Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


f ; 

^ 


J 


3oo.%-7    ^      lO  Ij- 


7 


■    ^   i 


PAPERS 


ItELATIMQ  TO 


THE  TREATY  OF  WASHINGTON. 


VOLUME  I.-GENEVA  ARBITRATION. 


CONTAININO  IHE  CASK  OP  THE  USITEJ  STATES;  THE  CASE  OP  GBEAT 

BRITAIN;  THE  CODMTEIi  CASE  OF  THE  UNITED  STATES;  AND 

A  PORTION  OH  THE  ADDITIONAL  DOCUMENTS,  COE- 

RESPONDENCE,  AND  EVIDENCE  WHICH 

ACCOMPANIED  THE  SAME. 


WASHISGTOS: 

rVKBMMEMT     PBIHTINQ     (iFFlCK. 
1S72. 


253  .     e . 


^/ti. 


TABLE  OF   CONTENTS. 


Page. 

Case  of  the  United  States  laid  before  the  Tribanal  of  Arbitration  at  Geneva 1 

I.  Introduction  to 9 

II.  Unfriendly  coarse  pnrsned  by  Great  Britain  toward  the  United  States  from 

the  outbreak  to  the  close  of  the  Insurrection 19 

nL  The  duties  which  Great  Britain  as  a  neutral  should  have  observed  toward 

the  United  States 47 

lY.  Wherein  Great  Britain  failed  to  perform  its  duties  as  a  neutral 89 

y.  Wherein  Great  Britain  failed  to  perform  its  duties  as  a  neutral.     The  In- 

surf^ent  cruisers 125 

YI.  The  Tribanal  should  award  a  sum  in  gross  to  the  United  States 185 

Case  presented  on  the  part  of  the  Government  of  Her  Britannic  Mi^esty  to  the 

Tribunal 205 

I.  Statement  of  the  matter  referred  to  the  Arbitrators  as  it  is  understood  by 

the  Government  of  Her  Britannic  Majesty 207 

II.  Statement  of  events  which  attended  and  followed  the  commencement  of 
the  civil  war,  and  of  the  course  pursued  in  relation  to  it  by  Great  Brit- 
ain and  other  Maritime  Powers 211 

m.  Statement  on  International  Rights  and  Duties;  on  the  powers  which 
were  possessed  by  Her  Britannic  Mi^esty's  Government  of  preventing 
unlawful  equipments^  and  the  manner  and  circumstances  in  and  under 

which  these  powers  were  exercised  during  the  war 236 

IV.  Considerations  proper  to  be  kept  in  view  by  the  Arbitrators  in  reference 

to  the  cases  of  the  Florida,  Alabama,  G^rgia,  and  Shenandoah 272 

v.  Statement  relative  to  the  Florida 274 

VI.  Statement  relative  to  the  Alabama 308 

YII.  Statement  relative  to  the  Georgia 356 

YIII.  Statement  relative  to  the  Shenandoah ^ 374 

IX.  Recapitulation  of  facts  previously  stated 407 

X.  Remarks  in  conclasion 411 

Coiinter  Case  of  the  United  States  presented  to  the  Tribunal 415 

Additional  documents,  correspondence,  and  evidence  accompanying  Counter 

Case  of  the  United  States 443 

Correspondence  relative  to  the  monitors  Catawba  and  Oneota  at  New  Orleans  714 

Correspondence  relative  to  the  Florida  at  Philadelphia 725 

Correspondence  relative  to  the  Spanish  gun-boats  at  New  York 732 

Cuban  correspondence,  1866-1871 759 

Correspondence  relative  to  the  Hornet 827 


THE    CASE 


OF 


THE     UNITED     STATES, 


LAID  BEFORE  THE 


TRIBUNAL  OF  ARBITRATION, 


CONVENED  AT  GENEVA. 


UNDER  THE  PROVISIONS  OF  THE  TREATY  BETWEEN  THE  UNITED 

STATES  OF  AMERICA  AND  HER  MAJESTY  THE  QUEEN 

OF  GREAT   BRITAIN,   CONCLUDED    AT 

WASHINGTON,  MAY  8, 1871. 


TABLE  OF  CONTENTS. 


Oeoera    Pre.*eBt 
•dltioiL    editloiL 

L  Introduction. 

Page.     Page. 

Meeting  of  the  Joint  High  Commission  at  Washington 9  9 

Pnotocol  of  the  conferences  as  to  the  Alabama  claims 10  9 

The  Treaty  of  Washington 17  12 

What  the  United  States  will  attempt  to  establish •-  29  16 

ETidence  and  documents,  and  how  referred  to 30  17 

IL  The  unfriendly  course  pursued  by  Great  Britain  toward  the 
United  States  from  the  outbreak  to  the  close  of  the  insurrec- 

110N. 

Belations  of  the  United  States  with  Great  Britain  prior  to  1860 

Friendly  relations  of  the  two  Governments  in  1860 

The  Unitetl  States  in  1«60 

Election  of  Mr.  Lincoln 

Secession  of  Sonth  Carolina 

Secession  of  Alabama 

Secession  of  Georgia  and  other  States 

Opposition  to  the  territorial  limitation  of  slavery  the  cause  of  seces- 
sion   

A  party  in  the  South  opposed  to  secession 

Inauguration  of  Mr.  Lincoln 

The  British  government  informed  of  his  purposes 

Lord  John  Russell  promises  to  await  Mr.  Adams's  arrival  before  acting. 

The  surrender  of  Fort  Sumter 

The  insurgents  to  issue  letters  of  marque 

Proclamation  giving  notice  of  blockade 

Objects  of  that  proclamation 

The  joint  action  of  France  in^'ited  by  Great  Britain 

When  the  President's  proclamation  was  received  in  Great  Britain 

Opinion  of  law  officers  taken  on  an  imperfect  copy 

Her  Majesty's  government  decide  on  the  first  of  May  to  recognize  a 

state  of  war '. 50      26 

Lord  John  Russell  and  the  insurgent  commissioners  discuss  the  recog- 
nition of  southern  independence 

Communication  with  the  French  government 

Answers  of  the  French  government 

When  the  President's  proclamation  was  received  by  Great  Britain.. . 

Sffeet  of  recognition  of  a  state  of  war 

The  Queen's  proclamation 

Uncertainty  of  Her  Majesty's  government 

Effect  of  the  Queen's  proclamation 

Mr.  Bright's  views 

The  sovereign  right  to  issue  such  a  proclamation  not  denied 

It  was  an  unfriendlv  act 


31 

19 

33 

20 

34 

20 

36 

21 

36 

21 

36 

21 

37 

21 

37 

21 

39 

22 

42 

23 

42 

23 

43 

23 

44 

24 

44 

24 

45 

24 

45 

24 

45 

24 

47 

25 

49 

26 

51 

26 

.f-vi 

27 

53 

27 

54 

27 

r>5 

28 

57 

28 

57 

28 

53 

29 

62 

30 

63 

31 

i^i 

31 

CONTENTS. 


eJitioiL  rdJtioD. 


Pagt.  Page. 

II.  The  unpkikndly  course  pursued  by  Qreat  Britain  toward  the 
Uniied  States  from  the  outbreak  to  the  close  of  the  insurrec- 
tion— Continaed. 

And  issued  with  an  unfriendly  porpose 64  31 

M.  Rolin-Jacquemyns  on  the  Queen's  proclamation 64  31 

Unfriendly  conduct  of  Groat  Britain  as  to  the  declarations  of  the  con- 
gress of  Paris 65  31. 

The  instructions  to  Lord  Lyons  might  have  been  regarded  as  a  cause 

of  war 68  33 

Former  negotiations  regarding  the  declarations  of  the  congress  of 

Paris 69  33 

Loi-d  Lyons's  interview  with  Mr.  Seward 72  34 

Termination  of  negotiations  with  the  United  States 73  35 

Great  Britain  desired  to  legalize  privateering 74  35 

Negotiations  at  Richmond • 74  35 

Mr.  Adams's  comments ^ 78  36 

Contrast  between  conduct  of  Great  Britain  toward  the  United  States 
in  the  Trent  affair,  and  toward  violators  of  British  neutrality  in  the 

insurgent  interest 82  38 

M.  Rolin-Jacquemyns  on  British  neutrality 86  40 

Proof  of  the  unfriendly  feeling  of  members  of  the  British  cabinet  and 

Parliament 87  40 

Conclusions 100  45 

ni.  The  duties  which  Great  Britain,  as  a  neutral,  should  have 
observed  toward  the  United  States. 

The  Queen's  proclamation  a  recognition  of  obligations  under  the  law 

of  nations ;. 105  47 

Great  Britain  has  recognized  its  obligations  in  various  ways 105  47 

The  obligations  recognized  by  the  foreign  enlistment  act  of  1819 105  47 

Municipal  laws  designed  to  aid  a  government  In  the  performance  of 

international  duties 106  47 

History  of  the  foreign  enlistment  act  of  1819 106  47 

Great  Britain  bound  to  perform  the  duties  recognized  by  that  act....  108  48 

The  duties  recognized  by  that  act 109  48 

Royal  commission  to  revise  the  foreign  enlistment  act  of  1619 113  50 

Report  of  that  commission 114  51 

The  foreign  enlistment  act  of  1870 116  51 

Its  judicial  coustrnctlou 117  52 

International  law  is  a  part  of  the  common  law  of  England 118  52 

Duties  recognized  by  the  Queen's  proclamation  of  neutrality 122  53 

Definition  of  neutrality 123  54 

Duties  recognized  by  instructions  to  British  officials  during  the  insur- 
rection    125  55 

Correspondence  between  the  two  governments  In  1793-'94 126  55 

Treaty  of  November  19,  1794 131  57 

Construction  of  that  treaty  by  the  commissioners  appointed  under  It.  132  57 
The  neutrality  laws  of  the  United  States  enacted  at  the  request  of 

GreatBritain 133  58 

Case  of  the  bark  Maury 134  58 

Principles  thus  recognized  by  the  two  governments 135  58 

Obligation  to  make  compensa tlon  for  injuries 136  59 


CONTENTS. 


Ocoera  Pre«eDt 
edition.  •dJtioBi 


ni.  The  dttties  whicu  Great  Britain,  as  a  neutral,  should  have 

OBSERVED  toward  THE  UNITED  STATES — Coutiuaed. 

Correspondeoce  between  the  United  States  and  Portugal 137  59 

Principles  recognized  in  that  correspondence 146  63 

Boles  in  the  treaty  of  Washington 148  63 

What  is  due  diligence 150  64 

Fitting  out,  arming,  or  equipping,  each  an  offense 159  68 

The  second  clause  of  the  iirst  rule 159  68 

Reasons  for  a  change  of  language 159  68 

Continuing  force  of  the  rule 163  69 

Duty  to  detain  offending  vessels  recognized  by  Great  Britain 163  69 

Also  recognized  by  France •. 166  70 

The  second  rule  of  the  treaty 166  70 

The  third  rule  of  the  treaty 168  71 

Duty  to  make  compensation  for  injuries 169  71 

The  foregoing  views  in  harmony  with  the  opinions  of  European  pub- 
licists   169  72 

Hautefeuille 170  72 

Bluntschli 171  72 

Rolin-Jacquemyns 176  74 

Ortolan 181  76 

Pierantoni 184  77 

LordWestbury 185  77 

The  case  of  the  Swedish  vessels 186  78 

Offending  vessels  not  simply  contraband  of  war 193  80 

Opinion  of  Ortolan 195  81 

Opinion  of  Heffter 196  81 

Case  of  the  Santisima  Trinidad 197  82 

Controlled  by  the  case  of  the  Gran  Para 201  83 

Effect  of  a  commission  of  the  offender  as  a  vessel  of  war 202  84 

Opinion  of  Sir  Roundell  Palmer 204  84 

Opinion  of  Chief  Justice  Marshall 204  85 

Decision  of  the  Supreme  Conrt  of  the  United  States 206  85 

The  principle  recognized  by  Franco,  Great  Britain,  Spain,  Portugal, 

and  the  United  States 209  86 

Deposit  of  the  offense 209  86 

R^sum^  of  principles 210  87 

IV.   Wherein  Great   Britain   failed   to  perform  its  duties  as  a 

NEUTRAL. 

Admissions  of  British  cabinet  ministers 215  89 

British  ports  the  base  of  insurgent  operations ;  a  partial  hospitality 
shown  to  the  insurgents ;  a  branch  of  their  government  established 
in  Liverpool ;  their  government  vessels  officially  aided  in  evading 
the  blockade,  and  in  furnishing  them  with  arms,  munitions,  and 

means  for  carrying  on  the  struggle 218  90 

The  firm  of  Froser,  Trenholm  &  Co 219  91 

Character  of  the  blockaded  coast 222  92 

Geographical  situation  of  Nassau  and  Bermuda 223  92 

What  was  done  at  Nassau 225  93 

The  United  States  denied  permission  to  deposit  coal  at  Nassau 229  94 

Complaints  to  Earl  Russell  and  his  reply 232  95 

Instructions  as  to  hospitalities  to  the  belligerents 233  96 


CONTENTS. 


Genera  Present 
editioiL  edKtion, 


IV.  Wherein  Great  Britain  failed  to  perform  its  duties  as  a 
1     neutral — Coutinned. 

ic  Lord  Palmerston's  threats 234  96 

Contraband  of  war  fraudulently  cleared  at  Nassau  for  British  ports..  236  97 

R6ium6  for  the  year  1862 237  97 

Base  changed  to  Bermuda 239  98 

What  was  done  at  Liverpool  by  Bullock 240  99 

The  Florida 241  99 

The  Alabama 243  99 

The  Sumter  at  Gibraltar 245  100 

The  Florida  at  Nassau 245  100 

Contracts  for  constructing  si x^iron-clads 246  101 

The  Sumter  at  Trinidad 247  101 

The  Florida  at  Nassau 247  101 

Mr.  Adams  represents  the  foregoing  facts  to  Earl  Russell 248  101 

Earl  Russell  declines  to  act 249  102 

Inefficiency  of  the  foreign  enlistment  act 250  102 

Propositions  to  amend  the  foreign  enlistment  act 251  103 

Propositions  declined  by  Great  Britain 251  103 

Proposition  renewed  and  declined 253  103 

These  proceedings  were  an  abandonment,  in  advance,  of  '^dne  dili- 
gence"   256  104 

The  Georgia 256  105 

The  Alexandra 257  105 

The  rulings  in  the  Alexandra  case  emasculated  the  foreign  enlistment 

act 259  106 

Laird's  iron-clad  rams 260  106 

Their  detention  not  an  abandonment  of  the  lax  construction  of  the 

duties  of  a  neutral 264  108 

The  contracts  with  Arman  for  the  construction  of  vessels  in  France..  266  108 

Conduct  of  the  French  Government 267  109 

Contrast  between  the  conduct  of  France  and  of  Great  Britain 269  109 

The  Tuscaloosa  at  the  Capo  of  Good  Hope 270  110 

She  is  released  against  the  advice  of  Sir  Baldwin  Walker 272  1 10 

The  course  of  the  governor  is  disapproved 272  111 

The  Tuscaloosa  comes  again  into  the  waters  of  the  Colony 273  111 

The  governor  reverses  his  policy  and  seizes  the  vessel 273  111 

His  course  is  again  disapproved 274  111 

Blockade-running 274  111 

Cotton  shipments 275  112 

The  insurgent  government  interested  in  blockade-running 278  113 

These  facts  brought  to  Earl  Russell's  notice 282  1 14 

He  sees  no  oftense  in  them 282  114 

Earl  Russell's  attention  again  called  to  these  facts 284  115 

He  again  sees  no  offense  in  them 285  115 

Blockadc-ninniog  in  partnerahip  with  the  insurgent  government....  286  116 

Continued  partiality 288  117 

The  Rappahannock 291  118 

The  Shenandoah 293  118 

Mr.  Mountagne  Bernard's  list  of  vessels  detained  by  Great  Britain. ..  296  120 
The  charges  in  Mr.  Fish's  instructions  of  September  25, 1869,  are  sus- 
tained by  this  evidence 300  121 


CONTENTS. 


0«Q«T«  Pre«eut 
edition.  eUiti^n. 


^^  Pagt.  Ptigt, 

V.  Wherein  Great  Britain  failed  to  perform  its  duties  as  a  neutral. 
The  Insurgent  Cruisers. 

Earl  Russell  denounces  the  acts  of  which  the  United  States  complain 

as  unwarranted  and  totally  uiyustiOable 309  125 

British  territory  the  base  of  the  naval  operations  of  the  insurgents. . .  310  123 

Their  arsenal 310  125 

The  systematic  operations  of  the  insurgents  a  violation  of  the  duties 

of  a  neutral 311  126 

Continuing  partiality  for  the  insurgents 313  126 

Recapitulation  of  hostile  acts  tolerated  in  British  Possessions ^. .  314  127 

These  facts  throw  suspicion  upon  the  acts  of  British  officials  toward 

the  insurgent  cruisers 316  128 

They  show  an  abnegation  of  all  diligence  to  prevent  the  acts  com- 
plained of 317  128 

They  throw  upon  Great  Britain  the  burden  of  proof  to  show  that  the 

acts  complained  of  could  not  have  been  prevented 318  128 

List  of  the  insurgent  cruisers 320  129 

The  Sumter 320  129 

The  Nashville..... 328  132 

The  Florida  and  her  tenders^  the  Clarence,  the  Tacony,  and  the  Archer.  332  133 

The  Alabama  and  her  tender,  the  Tuscaloosa 364  146 

The  Retribution 390  156 

The  Georgia 392  156 

The  Tallahassee,  or  the  Olustee 409  163 

The  Chickamauga- 413  164 

The  Shenandoah 416  165 

Summary 454  180 

Theconduct  of  other  nations  contrasted  with  that  of  Great  Britain..  462  18^) 

• 

VX  TiiE  Tribunal  should  award  a  sum  in  gross  to  the  United  States. 

Offer  of  the  American  Commissioners  in  the  Joint  High  Commission.  467  185 

Rejection  of  the  offer  by  the  British  Commissioners 468  185 

Terms  of  the  submission  by  the  Treaty 468  185 

General  statement  of  the  claims 469  185 

Claims  growing  out  of  the  destruction  of  vessels  and  cargoes 469  186 

Government  vessels 470  186 

Merchant  vessels 470  186 

Injuries  to  persons 471  186 

Expenditures  in  pursuit  of  cruisers 472  186 

Transfer  of  vessels  to  the  British  flag 472  187 

Enhanced  ratesof  insurance 476  188 

Prolongation  of  the  war 476  188 

Interest  claimed  to  the  date  of  payment 479  189 

Reasons  why  a  gross  sum  should  be  awarded 480  189 

LvDEX 483  191 


l^J        *CASE  OF  THE  UNITED  STATES. 
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In  the  spring  of  tho  present  year  (1871)  Ave  Commissioners  on  the 
part  of  Great  Britain  and  five  Commissioners  on  the  part  Meetin.  or  u.. 
of  the  United  States  of  America  met  at  Washington  in  a  i«"'i\?Sunr- 
hody,  which,  when  organized,  was  known  as  the  Joint  High  *""• 
Commission,  in  order  to  discuss,  and,  if  possible,  to  arrange  for,  the 
adjustment  of  several  causes  of  difference  between  the  two  Powers. 

Among  the  subjects  which  were  brought  before  that  body  by  the 
United  States  were  "  the  differences  which  arose  during  the  rebellion 
in  the  United  States,  and  which  have  existed  since  then,  growing  out 
of  the  acts  committed  by  the  several  vessels,  which  have  given  rise  to 
the  claims  generically  known  as  the  Alabama  Claims."^ 

The  sessions  of  the  Joint  High  Commission  were  many  in  number, 
and  were  largely  devoted  to  the  consideration  of  the  differences  re- 
ferred to  in  Mr.  Fish's  letter  to  Sir  Edward  Thornton,  from 
[10]  •which  the  above-cited  quotation  is  made.  The  High  Commis- 
sioners, in  the  protocol  ef  their  thirty-sixth  conference,  caused  to 
be  recorded  a  statement  of  their  negotiations  on  this  subject,  in  the  fed- 
lowing  language : 

"At  the  conference  held  on  the  8th  of  March  the  Ameri-  corST^itoS: 
can  Commissioners  stated  that  the  people  and  Government  ^^^"^^^'^^ 
of  the  United  States  felt  that  they  had  sustained  a  great  wrong,  and 
that  great  injuries  and  losses  wete  inflicted  upon  their  commerce  and 
their  material  interests  by  the  course  and  conduct  of  Gre^t  Britain  dur- 
ing the  recent  rebellion  in  the  United  States ;  that  what  had  occurred 
in  Great  Britain  and  her  colonies  during  that  period  had  given  rise  to 
feelings  in  the  United  States  which  the  people  of  the  United  States  did 
not  desire  to  cherish  toward  Great  Britain ;  that  the  history  of  the  Ala- 
bama and  other  cruisers,  which  had  been  fitted  out,  or  armed,  or  equip- 
ped, or  which  had  received  augmentation  of  force  in  Great  Britain  or 
iu  her  colonies,  and  of  the  operations  of  those  vessels,  showed  extensive 
direct  losses  in  the  capture  and  destruction  of  a  large  number  of  ves- 
sels, with  their  cargoes,  and  in  the  heavy  national  expenditures  in.  the 
pursuit  of  the  cruisers,  and  in  direct  injury  in  the  transfer  of  a  large  part 
of  the  American  commercial  marine  to  the  British  flag,  in  the  enhanced 
payments  of  insurance,  in  the  prolongation  of  the. war,  and  in 
[11]  *the  addition  of  a  large  sum  to  the  cost  of  the  war  and  the  sup- 
pression of  the  rebellion ;  and  also  showed  that  Great  Britain, 
by  reason  of  failure  iu  the  proper  observance  of  her  duties  as  a  neutral, 
had  become  justly  liable  for  the  acts  of  those  cruisers  and  of  their  tend- 
ers ;  that  the  claims  for  the  loss  and  destruction  of  private  property 
which  had  thus  far  been  presented  amounted  to  about  fourteen  millions 

*  Mr.  Fish  to  Sir  Edward  Thornton,  January  30, 1871,  Vol.  VI,  page  16. 
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of  dollars,  without  interest,  which  amount  was  liable  to  be  greatly 
increased  by  claims  which  had  not  been  presented ;  that  the  cost  to 
which  the  Government  had  been  put  in  the  pursuit  of  cruisers  could 
easily  be  ascertained  by  certificates  of  Government  accounting  oflScers; 
that,  in  the  hope  of  an  amicable  settlement,  no  estimate  was  made  of 
the  indirect  losses,  without  prejudice,  however,  to  the  right  to  indem- 
nification on  their  account  in  the  event  of  no  such  settlement  being 
made. 

"  The  American  Commissioners  further  stated  that  they  hoped  that 
the  British  Commissioners  would  be  able  to  place  upon  record  an  ex- 
l^ression  of  regret  by  Her  Majesty's  Government  for  the  depredations 
committed  by  the  vessels  whose  acts  were  now  under  discussion.  They 
also  proposed  that  the  Joint  High  Commission  should  agree  upon  a 
sum  which  should  be  paid  by  Great  Britain  to  the  United  States,  in 
satisfaction  of  all  the  claims  and  the  interest  thereon. 

•  "  The  British  Commissioners  replied  that  Her  Majesty's  Gov-  [12] 
ernment  could  not  admit  that  Great  Britain  had  failed  to  discharge 
toward  the  United  States  the  duties  imposed  on  her  by  the  rules  of  Inter- 
national Law,  or  that  she  was  justly  liable  to  make  good  to  the  United 
States  the  losses  occasioned  by  the  acts  of  the  cruisers  to  which  the 
American  Commissioners  had  referred.  They  reminded  the  American 
Commissioners  that  several  vessels,  suspected  of  being  designed  to 
cruise  against  the  United  States,  including  two  ironclads,  had  been 
arrested  or  detained  by  the  British  Government,  and  that  that  Govern- 
ment had,  in  some  instances,  not  confined  itself  to  the  discharge  of  in- 
ternational obligations,  however  widely  construed,  as,  for  instance, 
when  it  acquired,  at  a  great  cost  to  the  country,  the  control  of  the  An- 
glo-Chinese Flotilla,  which,  it  was  apprehended,  might  be  used  against 
the  United  States. 

"  They  added  that,  although  Great  Bittain  had,  from  the  beginning, 
disavowed  any  responsibility  for  the  acts  of  the  Alabama  and  the  other 
vessels,  she  had  already  shown  her  willingness,  for  the  sake  of  the 
maintenance  of  friendly  relations  with  the  United  States,  to  adopt  the 
principle  of  arbitration,  provided  that  a  fitting  Arbitrator  could  be 
found,  and  that  an  agreement  could  be  come  to  as  to  the  points 
to  which  arbitration  should  apply.  •They  would,  therefore,  ab-  [13] 
stain  from  replying  in  detail  to  the  statement  of  the  American 
Commissioners,  in  the  hope  that  the  necessity  for  entering  upon  a 
lengthened  controversy  might  be  obviated  by  the  adoption  of  so  fair  a 
mode  of  settlement  as  that  which  they  were  instructed  to  propose ;  and 
they  had  now  to  repeat,  on  behalf  of  their  Government,  the  offer  of  ar- 
bitration. 

"  The  American  Commissioners  expressed  their  regret  at  this  decis- 
ion of  the  British  Commissioners,  and  said  further  that  they  could  not 
consent  to  submit  the  question  of  the  liability  of  Her  Majesty's  Gov- 
ernment to  arbitration  unless  the  princi[)les  which  should  govern  the 
Arbitrator  in  the  consideration  of  the  facts  could  be  first  agreed  upon. 

"  The  British  Commissioners  replied  that  they  had  no  authority  to 
agree  to  a  stibmission  of  these  claims  to  an  Arbitrator  with  instructions 
as  to  the  principles  which  should  govern  him  in  the  consideration  of 
them.  Tlicy  said  that  they  should  be  willing  to  consider  what  princi- 
ples should  be  adopted  for  observance  in  future  j  but  that  they  were  of 
opinion  that  the  best  mode  of  conducting  an  arbitration  was  to  submit 
the  facts  to  the  Arbitrator,  and  leave  him  free  to  decide  upon  them 
after  hearing  such  arguments  as  might  be  necessary. 

"The  American  Commissioners  replied  that  they  *were  willing     [14] 
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to  consider  what  principles  should  be  laid  down  for  observance  in 
similar  cases  in  future,  with  the  understanding  that  any  principles 
that  should  be  agreed  upon  should  be  held  to  be  applicable  to  the 
facts  in  respect  to  the  Alabama  Claims. 

"  The  British  Commissioners  replied  that  they  could  not  admit  that 
there  had  been  any  violation  of  existing  principles  of  International  Law, 
and  that  their  instructions  did  not  authorize  them  to  accede  to  a  pro- 
posal for  laying  down  rules  for  the  guidance  of  the  Arbitrator,  but  that 
they  would  make  known  to  their  Government  the  views  of  the  Ameri- 
can Commissioners  on  the  subject. 

"  At  the  respective  conferences  on  March  9,  March  10,  March  13, 
March  14,  the  Joint  High  Commission  considered  the  form  of  the  de- 
claration of  principles  or  rules  which  the  American  Commissioners 
desired  to  see  adopted  for  the  instruction  of  the  Arbitrator  and  laid 
down  for  observance  by  the  two  Governments  in  future. 

**  At  the  close  of  the  conference  of  the  14th  of  March,  the  British 
Commissiouers  reserved  several  questions  for  the  consideration  of  their 
Government. 

"  At  the  conference  on  the  5th  of  April,  the  British  Commissioners 
stated  that  they  were  instructed  by  Her  Majesty's  Government 
[15]  to  declare  ♦that  Her  Majesty's  Government  could  not  assent  to 
the  proposed  rules  as  a  statement  of  principles  of  International 
Law  which  were  in  force  at  the  time  when  the  Alabama  Claims  arose,  but 
that  Her  Majesty's  Government,  in  order  to  evince  its  desire  of  strength- 
ening the  friendly  relations  between  the  two  countries,  and  of  making 
satisfactory  provision  for  the  future,  agreed  that,  in  deciding  the  ques- 
tions between  the  two  countries  arising  out  of  those  claims,  the  Arbi- 
trator should  assume  that  Her  Majesty's  Government  had  undertaken 
to  act  upon  the  principles  set  forth  in  the  rules  which  the  American 
Commissioners  had  proposed,  viz : 

'' '  That  a  neutral  Government  is  bound, 

" '  -birst,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  carry  on  war  against  a  Power 
with  which  it  is  at  peace ;  and  also  to  use  like  diligence  to  prevent  the 
departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise  or  carry 
on  war  as  above,  such  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  such  jurisdiction,  to  warlike  use. 

" '  Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  ports  or  waters  as  the  base  of  naval  operations  against  the 
[16]  other,  or  for  ♦the  purpose  of  the  renewal  or  augmentation  of  mil- 
itary supplies  or  arms,  or  the  recruitment  of  men. 

"  *  Thirdly,  to  exercise  due  diligence  in  its  own  ports  or  waters,  and, 
as  to  all  i)ersons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties.' 

"It  being  a  condition  of  this  undertaking  that  these  obligations 
should  in  future  be  held  to  be  binding  internationally  between  the  two 
countries. 

"  It  was  also  settled  that,  in  deciding  the  matters  submitted  to  him, 
the  Arbitrator  should  be  governed  by  the  foregoing  rules,  which  had 
been  agreed  jupon  as  rules  to  be  taken  as  applicable  to  the  case,  and  by 
such  principles  of  International  Law,  not  inconsistent  therewith,  as  the 
Arbitrator  should  determine  to  have  been  applicable  to  the  case. 

'*•  The  Joint  High  Commission  then  proceeded  to  consider  the  form  of 
submission  and  the  manner  of  constituting  a  Tribunal  of  Arbitration. 

"  At  the  conferences  on  the  Gth,  8th,  9th,  10th,  and  12th  of  April  the 
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Joint  High  Commission  considered  and  disct 
fiion,  tlie  manner  of  the  award,  and  the  mode 
tors. 

"  The  American  Commissioners,  referring 
they  had  expressed  on  the  8th  of  *March,  in 
British  Commissioners  were  prepared  to  placi 
pression  of  regret  by  Her  Majesty's  Governa 
committed  by  the  vessels  whose  acts  were  ni 
the  British  Commissioners  replied  that  they  ^ 
in  a  friendly  spirit,  the  regret  felt  by  Her  Ma 
escape,  under  whatever  circumstances,  of  the 
sels  from  British  ports,  and  for  the  depreda 
vessels. 

"  The  American  Commissioners  accepted  tl 
very  satisfactory  to  them  and  as  a  token  of  k 
felt  sure  it  would  be  so  received  by  the  Gove 
United  States. 

'*  In  the  conference  on  the  13th  of  April  tb 
were  agreed  to.'" 

The  Treaty  referred  to  in  this  statement  v 

Th.   Treat,   of  ou  tho  8th  day  of  May,  1871,  an< 

w.^hmston.         were  exchanged  at  London  on  thi 

June.    The  articles  which  relate  to  this  subje 

"Abticle  L   . 

"Whereas  diflferences  have  arisen  betwec 
United  States  and  the  Government  of  Her 
and  still  exist,  ♦growing  out  of  the  acts  comn 
vessels  which  have  given  rise  to  the  claims  g 
the  ^Alabama  Claims ;' 

'*And  whereas  Her  Britannic  Majesty  has  j 
missioners  and  Plenipotentiaries  to  express, 
gret  felt  by  Her  Majesty's  Government  for  tl 
circumstances,  of  the  Alabama  and  other  v< 
and  for  the  depredations  committed  by  those 

"  Now,  in  order  to  remove  and  adjust  all  co 
part  of  the  United  States,  and  to  provide  foi 
such  claims,  which  are  not  admitted  by  Her 
eminent,  the  High  Contracting  Parties  agree 
gi*owing  out  of  acts  committed  by  the  aforess 

known  as  the  'Alabama  Claims,'  shall  bereferrea  toaTnbunal  of  Arbi- 
tration, to  be  composed  of  five  Arbitrators,  to  be  appointed  in  the  fol- 
lowing manner,  that  is  to  say  :  One  shall  be  named  by  the  President  of 
the  United  States ;  one  shall  be  named  bj^  Her  Britannic  Majesty ;  His 
Majesty  the  King  of  Italy  shall  be  requested  to  name  one ;  the  Presi- 
dent of  the  Swiss  Confederation  shall  be  requested  to  name  one ;  and  His 
Majesty  the  Emperor  of  Brazil  shall  be  requested  to  name  one. 

•  ''In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  fl9] 
or  either  of  the  said  Arbitrators,  or  in  the  event  of  either  of  the 
said  Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  the 
President  of  the  United  States,  or  Her  Britannic  Majesty,  or  His  Ma- 
jesty the  King  of  Italy,  or  the  President  of  the  Swiss  Confederation,  or 
His  Majesty  the  Emperor  of  Brazil,  as  the  case  may  be,  may  forthwith 
name  another  person  to  act  as  Arbitrator  in  the  place  and  stead  of  the 
Arbitrator  originally  named  by  such  Head  of  a  State. 
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"And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  request  from  either  of  the  High  Contracting  Parties  of 
His  Majesty  the  King  of  Italy,  or  the  President  of  the  Swiss  Confedera- 
tion, or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  Arbitrator, 
either  to  fill  the  original  appointment,  or  in  the  place  of  one  who  may 
have  died,  be  absent,  or  incapacitated,  or  who  may  omit,  decline,  or 
from  any  cause  cease  to  act  as  such  Arbitrator,  His  Majesty  the  King 
of  Sweden  and  Norway  shall  be  requested  to  name  one  or  more  persons, 
as  the  case  may  be,  to  act  as  such  Arbitrator  or  Arbitrators. 

"Abticle  XL 

"  The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the 
[20]  earliest  convenient  day  after  •  they  shall  have  been  named,  and 
shall  proceed  impartially  and  carefully  to  examine  and  decide  all 
qnestions  that  shall  be  laid  before  them  on  the  part  of  the  Governments 
of  the  United  States  and  Her  Britannic  Majesty,  respectively.  All 
questions  considered  by  the  Tribunal,  including  the  final  award,  shall 
be  decided  by  a  majority  of  all  the  Arbitrators. 

^^  Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

"Abticle  HI. 

"  The  written  or  printed  case  of  each  of  the  two  Parties,  accompa- 
nied by  the  documents,  the  official  correspondence,  and  other  evidence 
on  which  each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  Arbi- 
trators and  to  the  agent  of  the  other  Party  as  soon  as  may  be  after  the 
organization  of  the  Tribunal,  but  within  a  period  not  exceeding  six 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this 
Treaty. 

"Abticle  IV. 

*'  Within  four  months  after  the  delivery  on  both  sides  of  the  written 
or  printed  case,  either  Party  may,  in  like  manner,  deliver  in  dnpli- 
[21]  cate  to  each  *of  the  said  Arbitrators,  and  to  the  agent  of  the 
other  Party,  a  counter-case  and  additional  documents,  correspond- 
ence, and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and 
evidence  so  presented  by  the  other  Party. 

**The  Arbitrators  may,  however,  extend  the  time  for  delivering  such 
counter-case,  documents,  correspondence,  and  evidence,  when,  in  their 
judgment,  it  becomes  necessary,  in  consequence  of  the  distance  of  the 
place  from  which  the  evidence  to  be  presented  is  to  be  procured.   ' 

"If  in  the  case  submitted  to  the  Arbitrators  either  Party  shall  have 
qpeeified  or  alluded  to  any  report  or  document  in  its  own  exclusive  pos- 
session, without  annexing  a  copy,  such  Party  shall  be  bound,  if  the 
other  Party  thinks  proper  to  apply  for  it,  to  furnish  that  Party  with  a 
copy  thereof;  and  either  Party  may  call  upon  the  other,  through  the 
Arbitrators,  to  produce  the  originals  or  certified  copies  of  any  papers 
adduced  as  evidence,  giving  in  each  instance  such  reasonable  notice  as 
the  Arbitrators  inay  require. 

"Abticle  Y. 

"It  shall  be  the  duty  of  the  agent  of  each  Party,  within  two  months 
after   the   expiration   of  ^the  time  limited  for  the  delivery  of  the 
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counter-case  on  both  sides,  to  deliver  in  duplicate  to  each  of  •the  [22] 
said  Arbitrators  and  to  the  agent  of  the  other  Party  a  written  Or 
printed  argument,  showing  the  points  and  referring  to  the  evidence 
upon  which  his  Government  relies;  and  the  Arbitrators  may,  if  they 
desire  further  elucidation  with  regard  to  any  point,  require  a  written  or 
printed  statement  or  argument,  or  oral  argument  by  counsel  upon  it ; 
but  in  such  case  the  other  Party  shall  be  entitled  to  reply  either  orally 
or  in  writing,  as  the  case  may  be. 

*^  Article  VI. 

"  In  deciding  the  matters  submitted  to  the  Arbitrators  they  shall  be 
governed  by  the  following  three  rules,  which  are  agreed  upon  by  the 
High  Contracting  Parties  as  rules  to  be  taken  as  applicable  to  the  case, 
and  by  such  principles  of  International  Law,  not  inconsistent  therewith, 
as  the  Arbitrators  shall  determine  to  have  been  applicable  to  the  case : 

RULES. 

"A  neutral  Government  is  bound — 

"  First,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  to  carry  on  war  againsit 
a  Power  with  which  it  is  at  peace ;  and  •also  to  use  like  diligence  [23] 
to  prevent  the  departure  from  its  jurisdiction  of  any  vessel  in- 
tended to  cruise  or  carry  on  war  as  above,  such  vessel  having  been 
specially  adapted,  in  whole  or  in  part,  within  such  jurisdiction,  to  war- 
like use. 

"  Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  portB  or  waters  as  the  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  renewal  or  augmentation  of  military  supplies  or 
arms,  or  the  recruitment  of  men. 

"  Thirdly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and, 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties. 

"  Her  Britannic  Majesty  has  commanded  her  High  Commissioners  and 
Plenipotentiaries  to  declare  that  Iler  Majesty's  Government  cannot 
assent  to  the  foregoing  rules  as  a  statement  of  priniciples  of  Interna- 
tional Law  which  were  in  force  at  the  time  when  tbe  claims  mentioned 
in  Article  I  arose,  but  thsit  Her  Majesty's  Gov.ernment,  in  order  to  evince 
its  desire  of  strengthening  the  friendly  relations  between  tlie  two  coun- 
tries, and  of  making  satisfactory  provision  for  the  future,  agrees  that 
in  deciding  the  questions  between  the  two  countries  arising  out  of 
those  claims,  the  Arbitrators  should  assume  that  Her  Majesty's 
•  Government  had  undertaken  to  act  upon  the  principles  set  forth  [24] 
in  these  rules. 

"And  the  High  Contracting  Parties  agree  to  observe  these  rules  as 
between  themselves  in  future,  and  to  bring  them  to  the  knowledge  of 
other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 

"Article  VII. 

"The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides. 

"It  shall  be  made  in  writing  aud  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 
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"The  said  Tribunal  shall  first  determine  as  to  each  vessel  separately 
whether  Great  Britain  has,  by  any  act  or  omission,  failed  to  fulfill  any 
of  the  duties  set  forth  in  the  foregoing  three  rules,  or  recognized  by  the 
principles  of  International  Law  not  inconsistent  with  such  rules,  and 
shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Tri- 
bunal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as 
aforesaid,  it  may,  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to 
be  paid  by  Great  Britain  to  the  United  States  for  all  the  claims  referred 
to  it;  and  in  such  case  the  gross  sum  so  awarded  sbali  be  paid  in 
[25]  coin  by  the  Government  of  Great  Britain  to  the  Government  ♦of 
the  United  States,  at  Washington,  within  twelve  months  after  the 
date  of  the  award. 

"  The  award  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered 
to  the  agent  of  the  United  States  for  his  Government,  and  the  other 
copy  shall  be  delivered  to  the  agent  of  Great  Britain  for  his  Govern- 
ment. 

**  Article  VIII. 

"Each  Government  shall  pay  its  own  agent  and  provide  for  the 
proper  remuneration  of  the  counsel  employed  by  it  and  of  the  Arbi- 
trator appointed  by  it,  and  for  the  expense  of  preparing  and  submitting 
its  case  to  the  Tribunal.  All  other  expenses  connect(*d  with  the  arbi- 
tration shall  be  defrayed  by  the  two  Governments  in  equal  moieties. 

"Article  IX. 

"The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  appoint  and  employ  the  necessary  officers  to  assist  them. 

"Article  X. 

"  In  ca^  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill 
any  duty  or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross, 
the  High  Contracting  Parties  agree  that  a  Board  of  Assessors 
[26]  shall  be  appointed  to  ascertain  and  determine  what  •claims  are 
valid,  and  what  amount  or  amounts  shall  be  paid  by  Great  Britain 
to  the  United  States  on  account  of  the  liability  arising  from  such 
failure,  as  to  each  vessel,  according  to  the  extent  of  such  liability  as 
decided  by  the  Arbitrators. 

"The  Board  of  Assessors  shall  be  constituted  as  follows :  One  member 
thereof  shall  be  named  by  the  President  of  the  United  States,  one 
member  thereof  shall  be  named  by  Her  Britannic  Majesty,  and  one 
member  thereof  shall  be  named  by  the  Kepresentative  at  Washington 
of  His  Majesty  the  King  of  Italy  5  and  in  case  of  a  vacancy  bappening 
from  any  cause,  it  shall  be  filled  in  the  same  manner  in  which  the  orig- 
inal appointment  was  made. 

"As  soon  as  x)ossible  after  such  nominations  the  Board  of  Assessors 
shall  be  organized  in  Washington,  with  power  to  hold  their  sittings 
there,  or  in  New  York,  or  in  Boston.  The  members  thereof  shall  sever- 
ally subscribe  a  solemn  declaration  that  they  will  impartially  amd 
carefully  examine  and  decide,  to  the  best  of  their  judgment  and  accord- 
^g  to  justice  and  equity,  all  matters  submitted  to  them,  and  shall 
forthwith  proceed,  under  such  rules  and  regulations  as  they  may  pre- 
scribe, to  the  investigation  of  the  claims  which  shall  be  presented  to 
them  by  the  Government  of  the  United  States,  and  shall  examine  and 
decide  upon  them  in  such  order  and  manner  as  they  may  think 
[27]     •proi>er,  but  upon  such  evidence  or  information  only  as  shall  be 
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furnislied  by  or  on  behalf  of  the  Governments  of  the  United  States  and 
of  Great  Britain  respectively.  They  shall  be  boaud  to  hear  on  each 
separate  claim,  if  required,  one  person  on  behalf  of  each  Government, 
as  counsel  or  agent.  A  majority  of  the  Assessors  in  each  case  shall  be 
sufficient  for  a  decision. 

"  The  decision  of  the  Assessors  shall  be  given  upon  each  claim  in 
writing,  and  shall  be  signed  by  them  respectively  and  dated. 

"  Every  claim  shall  be  presented  to  the  Assessors  within  six  months 
from  the  day  of  their  first  meeting,  but  they  may,  for  good  cause  shown, 
extend  the  time  for  the  presentation  of  any  claim  to  a  further  period 
not  exceeding  three  months. 

"  The  Assessors  shall  report  to  each  Government,  at  or  before  the 
expiration  of  one  year  from  the  date  of  their  first  meeting,  the  amount 
of  claims  decided  by  them  up  to  the  date  of  such  report ;  if  further 
claims  then  remain  undecided,  they  shall  make  a  further  report  at  or 
before  the  expiration  of  two  years  from  the  date  of  such  first  meeting ; 
and  in  case  any  claims  remain  undetermined  at  that  time,  they  shall 
make  a  final  report  within  a  further  period  of  six  months. 

"  The  report  or  reports  shall  be  made  in  duplicate,  and  one 
copy  thereof  shall  be  delivered  to  the  •Secretary  of  State  of  the     |28] 
United  States,  and  one  copy  thereof  to  the  Eepresentative  of 
Her  Britannic  Majesty  at  Washington. 

"  All  sums  of  money  which  may  be  awarded  under  this  Article  shall 
be  payable  at  Washington,  in  coin,  within  twelve  months  after  the  de- 
livery of  each  report. 

'^  The  Board  of  Assessors  may  employ  such  clerks  as  they  shall  think 
necessary. 

"  The  expenses  of  the  Board  of  Assessors  shall  be  borne  equally  by 
the  two  Governments,  and  paid  from  time  to  time,  as  may  be  found 
expedient,  on  the  production  of  accounts  certified  by  the  Board.  The 
remuneration  of  the  Assessors  shall  also  be  paid  by  the  two  Govern- 
ments in  equal  moieties  in  a  similar  manner. 

"Article  XL 

"The  High  Contracting  Parties  engage  to  consider  the  result  of  the 
proceedings  of  the  Tribunal  of  Arbitration  and  of  the  Board  of  Assess- 
ors, should  such  Board  be  appointed,  as  a  full,  perfect,  and  final  settle- 
ment of  all  the  claims  hereinbefore  referred  to  5  and  further  engage 
that  every  such  claim,  whether  the  same  may  or  may  not  have  been 
presented  to  the  notice  of,  made,  preferred,  or  laid  l)efore  the  Tribunal 
or  Board,  shall,  from  and  after  the  conclusion  of  the  proceedings 
of  the  Tribunal  ♦or  Board,  be  considered  and  treated  as  finally  [29] 
settled,  barred,  and  henceforth  inadmissible." 

In  accordance  with  the  provisions  of  Article  HI  of  the  Treaty,  the 
.  ^j  United  States  have  the  honor  to  lay  before  the  Tribunal  of 
stIS'wm'.uJml.-.  Arbitration  this  their  "  Printed  Case,"  accompanied  by  the 
toe«t«bi.eh.  documents,  the  official  correspondence,  and  other  evidence 

ofi  which  they  rely.  They  propose  to  show,  by  a  historical  statement  of 
the  course  pursued  by  the  British  Government  toward  the  United  States, 
from  the  outbreak  of  the  insurrection  in  the  Southern  States  of  the 
United  States,  that  there  was  on  the  part  of  the  British  Government  a 
studied  unfriendliness  or  fixed  predisposition  adverse  to  the  United 
States,  which  furnished  a  constant  motive  for  the  several  acts  of  omis- 
sion and  commission,  hereinafter  complained  of,  as  inconsistent  with 
its  duty  as  a  neutral. 
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Having  adduced  the  evidence  of  this  fact,  the  United  States  will  next 
endeavor  to  indicate  to  the  Tribunal  of  Arbitration  what  they  deem  to 
have  been  the  duties  of  Great  Britain  toward  the  United  States,  in  re- 
spect to  the  several  cruisers  which  will  be  named  in  this  paper. 

They  will  then  endeavor  to  show  that  Great  Britain  failed  to  per- 
form those  duties,  both  generally  and  specifically,  as  to  each  of  the 
cruisers ;  and  that  such  failure  involved  the  liability  to  remunerate 
[30]  *the  United  States  for  losses  thus  inflicted  upon  them,  upon  their 
citizens,  and  upon  others  protected  by  their  flag. 

Lastly,  they  will  endeavor  to  satisfy  the  Tribunal  of  Ai-bitration  that 
it  can  find,  in  the  testimony  which  will  be  offered  by  the  United  States, 
ample  material  for  estimating  the  amount  of  such  injuries,  and  they 
will  ask  the  Tribunal  to  exercise  the  powers  conferred  upon  it  by  Article 
VII  of  the  Treaty,  in  awarding  "a  sura  in  gross,  to  be  paid  by  Great 
Britain  to  the  United  States,  for  all  the  claims  referred  to.'' 

In  April,  1869,  the  President  communicated  to  the  Senate  a  mass  of 
official  correspondence  and  other  papers  relating  to  those 

.•  t'l  '.ji*^*  1  mi  t    1  Evidence  and  doc* 

claims,  which  was  printed  m  five  volumes.  These,  and  two  ument%andh«w«. 
additional  volumes,  containing  further  correspondence,  evi- 
dence, and  documents  accompany  this  case.  The  whole  will  form  "  the 
documents,  the  official  correspondence,  and  the  other  evidence  on  which 
[the  United  States]  relies,"  which  is  called  for  by  Article  III  of  the 
Treat3%  Reference  will  be  made  throughout  this  paper  to  these  volumes 
thns:  "Vol.  I,  page  1,"  &c.,  &c.,  &c.  The  United  States  understand, 
however,  that  they  may,  under  the  terms  of  the  Treaty,  present  here- 
aiter  "  additional  documents,  correspondence,  and  evidence,"  and  they 
reserve  the  right  to  do  so. 

S.  Ex.  31 2 


[31]  *PART  11. 

THE  UNFRIENDLY  COUESE  PURSUED  BY  GREAT  BRITAIN 
TOWARD  THE  UNITED  STATES  FROM  THE  OUTBREAK 
TO  THE  CLOSE  OF  THE  INSURRECTION. 

In  1860  the  United  States  had  been  an  independent  nation  for  a  period 
of  eighty-four  years,  and  acknowledged  as  such  by  Great  Rehi.ons  of  a^ 
Britain  for  a  period  of  seventy-seven  years.  Grr'r' ifiul,'  prior 

During  this  period,  while  sharing  to  a  remarkable  extent  ^  '*^ 
in  the  general  prosperity  of  the  Christian  Powers,  they  had  so  conducted 
their  relations  tow  ard  those  Powers  as  to  merit,  and  they  believed  that  they 
had  secured,  the  good-will  and  esteem  of  all.  Their  i)ros[)erity  was  the 
result  of  honest  tlurift ;  their  exceptional  increase  of  i)opuIatiou  was  the 
fruit  of  a  voluntary  immigration  to  their  shores  5  and  the  vast  exten- 
sion of  their  domain  was  acquired  by  purchase  and  not  bj^  conquest. 

From  no  people  had  they  better  right  to  expect  a  just  judgment  than 
from  the  people  of  Great  Britain.  In  1783,  the  War  of  Separation  had 
been  closed  by  a  treaty  of  peace,  which  adjusted  all  the  questions  then 
pending  between  the  two  Governments.  In  1794,  new  questions 
[32J  having  arisen,  ♦growing  out  of  the  efforts  of  France  to  make  the 
ports  of  the  United  States  a  base  of  hostile  operations  against 
Great  Britain,  a  new  treaty  was  made,  at  the  instance  of  the  United 
States,  by  which  all  the  difficulties  were  arranged  satisfactorily  to  Great 
Britain,  and  at  the  same  time  so  as  to  preserve  the  neutrality  and  the 
honor  of  the  United  States.  In  the  same  year,  also,  the  first  neutrality 
act  was  passed  by  Congress,^  prescribing  rules  and  establishing  the 
modes  of  proceeding  to  enable  the  United  States  to  perform  their  duties 
as  a  neutral  toward  Great  Britain  and  other  belligerents.  In  1812,  they 
were  forced  into  war  with  Great  Britain,  by  the  claim  of  that  Power  to 
impress  seamen  on  the  high  seas  from  vessels  of  the  United  States. 
Alter  three  years  the  war  ceased,  and  the  claim  has  never  since  been 
practically  enforced.  In  1818,  they  met  British  negotiators  more  than 
lialf-way  in  arranging  disputed  points  about  the  North  American  Fish- 
eries. In  1827,  having  added  to  their  own  right  of  discovery  the  French 
and  Spanish  titles  to  the  Pacific  coast,  they  voluntarily  agreed  to  a  joint 
occupation  of  a  disputed  portion  of  this  territory,  rather  than  resort  to 
the  last  arbitrament  of  nations.  In  1838,  when  a  serious  rebellion  pre- 
vailed in  Canada,  the  Congress  of  the  United  States,  at  the  request 
[33]  of  Great  Britain,  •passed  an  act  authorizing  the  Government  to 
exercise  exceptional  powers  to  maintain  the  national  neutrality. 
In  1842  the  Government  of  the  United  States  met  a  British  Envoy  in  a 
spirit  of  conciliation,  and  adjusted  by  agreement  the  disputed  boundary 
between  Maine  and  the  British  Possessions.  In  1846  they  accepted  the 
proposal  of  Great  Britain,  made  at  their  own  suggestion,  to  adopt  the 
forty-nintli  parallel  as  a  compromise  line  between  the  two  Columbias, 
and  to  give  to  Great  Britain  the  whole  of  Vancouver's  Island.  In  1850 
they  waived,  by  the  Clayton-Bulwer  Treaty,  the  right  of  acquisition  on 
the  Isthmus,  across  which  for  many  years  the  line  of  communication 

'  For  an  abstract  of  this  act  see  Vol.  IV,  pp.  102, 103. 
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from  one  part  of  their  domiuions  to  the  other  must  run.  In  1854  they 
conferred  upon  the  people  of  the  British  Possessions  in  North  America 
the  advantages  of  a  free,  full  commercial  intercourse  with  the  United 
States  for  their  products,  without  securing  corresponding  benefits  in  re- 
turn. Thus  a  series  of  difficult  questions,  some  of  which  might  have 
led  to  war,  had  been  peaceably  arranged  by  negotiations,  and  the  in- 
creasing intercourse  of  the  two  nations  was  constantly  fostered  by  con- 
tinuing acts  of  friendliness  on  the  part  of  the  Government  of  the  United 
States. 
All  the  political  relations  of  the  United  States  with  England,  with  the 
Friendly  reintioM  exccptiou  of  the  episode  of  the  war  of  1812,  had  been  those 

of  ibc  t*TO  govern-        n  •  •  •,  i/»»  t    t    *  r*  11 

menta  in  i«io.  of  lucrcasmg  amity  and  friendship,  confirmed  by  a  re- 
peated *yielding  of  extreme  rights,  rather  than  imperil  the  cordial  [34] 
relations  which  the  United  States  so  much  desired  to  maintain  with 
their  nearest  neighbors,  their  beat  customers,  and  their  blood  relations. 
They  had  good  right,  therefore,  to  believe,  and  they  did  believe,  that, 
by  virtue  of  this  friendly  political  understanding,  and  in  consequence 
of  the  gradual  and  steady  assimilation  of  the  commercial  interests  and 
the  financial  policies  of  the  two  Governments,  there  was  in  Great  Britain, 
in  the  summer  of  1860,  sympathy  for  the  Government  and  aftcction  for 
the  people  of  the  United  States.  They  had  equal  reason  to  think  that 
neither  the  British  Government  nor  people  would  look  with  either  igno- 
rance or  uncx)ncern  upon  any  disaster  to  them.  Above  all,  they  ha^^  at 
that  time  a  right  to  feel  confident  that,  in  any  controversy  which  might 
grow  out  of  the  unhappy  existence  of  African  slavery  in  certain  of  the 
Southern  States,  the  British  Government  would  not  exercise  its  sover- 
eign powers,  questionably  or  unquestionably,  in  favor  of  the  supporters 
of  slavery. 

On  the  Gth  day  of  November,  in  that  year,  the  jurisdiction  of  the  Gov- 
The  United  State.,  erumeut  of  thc  United  States  extended  unquestioned  over 
in  vsco.  eighteen  States  from  which  African  slavery  was  ex- 

cluded ;  ^  over  *fifteen  States  in  which  it  was  established  by  law ;  ^     [35] 
and  over  a  vast  territory  in  which,  under  the  then  prevailing  laws, 
persons  with  African  blood  in  their  veins  could  be  held  as  slaves. 

This  large  unsettled  or  partially  settled  territory,  as  it  might  become 
peopled,  was  also  liable  to  be  divided  into  new  St;ates,  which,  as  they 
entered  the  Union,  might,  as  the  law  then  stood,  become  "  Slave  States," 
thus  giving  the  advocates  of  slavery  an  increased  strength  in  the  Con- 
gress of  the  nation,  and  more  especially  in  the  Senate,  and  a  more  ab- 
solute control  of  the  National  Government. 

Since  the  date  named  three  new  States,  entitled  to  a  representation 
of  six  Senators  in  the  National  Senate,  have  been  admitted  into  the 
Union  from  this  territory;^  and  the  remainder  of  the  great  dominions 
of  the  United  States  is  now  divided  into  ten  incipient  political  organi- 
zations, known  as  Territories^  which,  with  one  exception,  may  at  some 
future  time  become  States.* 

^  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Ohio,  Indiana,  Illinois,  Michigan,  Iowa,  Wisconsin, 
California,  Minnesota,  Oregon. 

'^  Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  Kentucky, 
Tennessee,  Louisiana,  Mississippi,  Alabama,  Missouri,  Arkansas,  Florida,  Texas. 

*  Nevada,  Nebraska,  Kansas.  West  Virginia  was  formed  from  a  portion  of  the  terri- 
tory of  Virginia,  and  for  this  reason  does  not  come  within  the  meaning  of  the  text, 
though  it  became  a  Stat«  after  the  dat«  mentioned. 

*New  Mexico,  Utah,  Washington,  Dakota,  Colorado,  Arizona,  Idaho,  Montana,  Wy- 
oming, District  of  Columbia.  The  territory  known  as  the  Indian  Territory  is  without 
political  organization,  having  neither  Governor  uor  Delegate  in  Congress.  It  cannot 
be  considered  as  coming  within  the  meaning  of  the  text. 
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[36]  *  The  general  election  for  President  of  the  United  States,  which 
took  place  on  the  6th  of  November,  18G0,  was  con-  Election  of  wr. 
ducted  in  strict  conformity  with  the  provisions  of  the  Con-  ^'"*^'''"- 
stitutiou  and  laws  of  thecountry,  and  resulted  in  the  choice  of  Abra- 
ham Lincoln.  'The  party  which  elected  him  was  pledged  in  advance  to 
maintain  "  that  the  normal  condition  of  all  the  territory  of  the  United 
States  is  that  of  freedom/'  and  to  *'  deny  the  authority  of  Congress,  of 
a  Territorial  Legislature,  or  of  any  individuals,  to  give  legal  existence 
to  slavery  in  any  Territory  of  the  United  States."^  The  word  "Terri- 
tory ^  is  here  used  in  the  above-mentioned  sense  of  an  incipient  political 
organization,  which  may  at  some  future  time  become  a  State. 

This  decision  of  the  people  of  the  United  States  was  resisted  by  some 
of  the  inhabitants  of  the  States  where  slavery  prevailed,  setewion of  south 
The  i)eople  of  South  Carolina,  with  an  undoubted  unanimity,  ^■"'»'^^ 
commenced  the  hostile  movement.  In  the  following  month  they  pro- 
claimed, through  a  State  Convention,  their  i)urpose  to  secede  from  the 
Union,  because  the  party  about  to  come  into  power  had  "  announced 
that  the  South  shall  be  excluded  from  the  common  t/Crri-  r  AkbonuL 

tory.''*  The  State  of  Alabama,  on  the  11th  of  Janu- 
[37]  ary,  with  •  much  less  unanimity,  (the  vote  in  the  Convention  being 
61  ayes  to  39  nays,^)  followed  the  example  of  South  Carolina, 
giving  as  their  reason  that  the  election  of  Mr.  Lincoln  "by  a  sectional 
party,  avowedly  hostile  to  the  domestic  institutions  [L  e.,  slavery]  of 
Alabama,"  was  "a  political  wrong  of  an  insulting  and  menacing  char- 
acter.''* 

The  State  of  Georgia  followed  after  a  much  greater  struggle,  in  which 
the  party  in  favor  of  remaining  in  the  Union  resisted  to  the  or  o«>rjia  aoj 
last,  the  final  vote  being  208  ayes  to  89  nays.'  Florida,  «»>"sut«. 
Mississippi,  Louisiana,  and  Texas  each  framed  an  ordinance  of  secession 
from  the  Union  before  the  4th  of  February,  in  each  case  with  more  or 
less  unanimity. 

On  the  4th  of  February,  186J,  representatives  from  some  of  the  States 
which  had  attempted  to  go  through  the  form  of  secession,  opiKMition  lo  tb# 
and  representatives  from  the  State  of  North  Carolina,  which  ofXcSl'S'^iS 
had  not  at  that  time  attempted  it,  met  at  Montgomery,®  in  <»f  •«=««'«>°- 
the  State  of  Alabama,  for  the  purpose  of  organizing  a  provisional  gov- 
ernment, and  having  done  so,  elected  Mr.  Jetterson  Davis  as  the  Provis- 
ional President,  and  Mr.  Alexander  H.  Stephens  as  the  Provisional 
[38]  Vice-President  of  the  proposed  •Confederation.  In  accepting  this 
office,  on  the  18th  of  February,  Mr.  Jefferson  Davis  said :  ' "  We 
have  vainly  endeavored  to  secure  tranquillity  and  obtain  respect  for  the 
rights  to  which  we  were  entitled,"  [t.  e.,  the  right  to  extend  the  domains  of 
slaver^'.]  "  As  a  necessity,  and  not  a  choice,  we  have  resorted  to  the 
remedy  of  separation."  •  •  **  Our  industrial  pursuits  have  received  no 
check;  the  cultivation  of  our  fields  progresses  as  heretofore;  and  even 
should  we  be  involved  in  war,  there  would  be  no  considerable  diminution 
in  the  production  of  the  staples  which  have  constituted  our  exports,  in 
which  the  commercial  world  has  an  interest  scarcely  less  than  our  own. 

This  common  interest  of  producer  and  consumer  can  only  be  intercepted 

^ 

*  Greeley's  Aniericau  Cobflict,  Vol.  I,  page  320. 

*  Mcpherson's  History  of  the  Rebellion,  page  16. 
3  McPbersou's  History  of  tho  Rebellion,  page  4. 

"•  Apple  ton's  Annual  Cyclopajdia,  18G1,  page  10.  * 

^  McPherson's  History  of  the  Rebellion,  page  3. 

>  Apple  ton's  Annual  Cyelopsedia,  1661,  Vol.  1,  pago  126. 

'  Applcton's  Annnal  Cyclopsdia,  1861,  page  613. 
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by  an  exterior  force,  which  should  obstruct  its  transmission  to  foreign 
markets — a  course  of  conduct  which  would  be  detrimental  to  the  manu- 
facturing and  commercial  interests  abroad." 

Mr.  Stephens  spoke  with  still  more  explicitness.  He  said  ^  the 
"foundations  [of  the  new  governmentj  are  laid.  Its  cofner-stone  rests 
upon  the  great  truth  that  the  negro  is  not  equal  to  the  white  man ;  that 
slavery — subordination  to  the  superior  race — is  his  natural  and  moral 
condition." 

♦Having  thusformally  declared  that  the  contemplated  limitation  [39] 
of  the  territory  within  which  negro  slavery  should  be  tolerated  was 
the  sole  cause  of  the  projected  separation,  and  having  api)ealed  to  the 
world  to  support  them,  the  seceding  States  made  efforts,  which  proved 
vain,  to  induce  the  other  slave  States  to  joiii  them.  No  other  States 
passed  ordinances  of  seccession  until  aiter  the  fall  of  Fort  Sumter.  On 
the  contrary,  the  people  of  the  States  of  Tennessee^  and  Missouri^  before 
that  time  voted  by  large  majorities  against  secession  ;  and  in  the  States 
of  North  Carolina  and  Virginia  conventions  were  called  and  were  in 
session  when  some  of  the  events  hereinafter  referred  to  took  place;  and 
these  bodies  were  known  to  be  opposed  to  the  revolutionary  movements 
in  South  Carolina  and  the  six  States  bordering  on  the  Gulf  of  Mexico. 

A  large  minoritj-,  if  not  a  majority,  of  the  people  of  the  slave  States 
.  J  known  as  Border  States,  and  of  the  mountainous  parts  of  the 
««mi/opJo«d  *to  six  States  knownas  the  Gulf  States,  did  not  desire  separation. 
They  were  attached  to  the  Union,  which  had  fostered  and 
protected  their  interests,  and  they  expressed  no  dissatisfaction,  except 
with  the  proposed  policy  as  to  the  extension  of  slavery,  and 
•in  many  cases  not  even  with  that.  Their  feelings  were  forcibly  [40J 
expressed  by  the  distinguished  Alexander  U.  Stephens,  Provisional 
Vice-President  of  the  Montgomery  Government,  in  a  siieech  made  in  the 
Convention  in  Georgia  before  that  State  passed  the  ordinance  of  seces- 
sion, and  about  two  months  before  he  accepted  office  at  Montgomery. 
He  said,^  "  This  step  [of  secession  J  once  taken  can  never  be  recalled ;  and 
all  the  baleful  and  withering  consequences  that  must  follow  will  rest  on 
the  Convention  for  all  coming  time.  When  we  and  our  posterity  shall 
see  our  lovely  South  desolated  by  the  di^mon  of  war,  which  this  act  of 
yours  will  inevitably  invite  and  call  forth ;  when  our  green  fields  of 
waving  harvest  shall  be  trodden  down  by  the  murderous  soldiery  and 
fiery  car  of  war  sweeping  over  our  land  ;  our  temples  of  justice  laid  in 
ashes;  all  the  horrors  and  desolations  of  war  upon  us,  who  but  this 
Convention  will  be  held  responsible  ibr  it,  and  who  but  him  who  shall 
have  given  his  vote  for  this  unwise  and  ill  timed  measure,  as  1  honestly 
think  and  believe,  shall  be  held  to  strict  account  for  this  suicidal  act  by 
the  present  generation,  and  probably  cursed  and  execrated  by  posterity 
for  all  coming  time,  for  the  wide  and  desolating  ruin  that  will  in- 
evitably follow  this  act  you  now  propose  to  perpe*trate  I  Pause,  [41] 
I  entreat  you,  and  consider  for  a  moment  what  reasons  you  can 
give  that  will  even  satisfy  yourselves  in  calmer  moments;  what  reasons 
you  can  give  to  your  fellow-sufferers  in  the  calamity  that  it  will  bring 
upon  us.  What  reasons  can  you  give  to  the  nations  of  the  earth  to 
justify  it  ?  They  will  be  the  calm  and  deliberate  judges  in  the  case,  and 
what  cause  or  overt  act  can  you  name  or  point  to,  on  which  to  rest  the 
plea  of  justification?    What  right  has  the  North  assailed?    What 

*  Api)leton'8  Animal  Cyclopaedia,  1801,  paj^e  129. 
3  McPherson's  History  of  the  Rel)enion,  page  5. 
3  Appleton's  Annual  Cyclopaedia,  1861,  page  478. 
^  McPbcrsou's  History  of  the  Rebellion,  page  25. 
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interest  of  the  South  has  been  invaded  f  What  justice  has  been  denied  9 
And  what  claim  founded  injustice  and  right  has  been  withheld  f  Can 
either  of  you  to-day  name  one  governmental  act  of  wrong,  deliberately 
and  puri)osely  done  by  the  Government  of  Washington,  of  which  the 
South  has  a  right  to  complain  1    I  challenge  the  answer." 

All  the  facts  above  referred  to  in  this  paper  were  patent  to  the  whole 
world,  were  ostentatiously  put  forth  by  the  insurgents,  and  were  openly 
commented  upon  by  the  public  press  throughout  the  United  States.  It 
is,  therefore,  not  unreasonable  to  presume  that  the  British  Government 
received  from  its  representatives  and  agents  in  the  United  States  full 

information  concerning  them  as  they  took  place.  To  suppose  the 
[42J      •  contrary  would  be  to  ignore  the  well-known  fidelity  of  those 

oflBcers. 
Mr.  Lincoln  entered  upon  the  duties  of  his  office  on  the  4th  of  March, 
1861.  He  found  the  little  Army  of  the  United  States  scat-  inau^irarion  «f 
tered  and  disintegi'ated ;  the  Navy  sent  to  distant  quarters  ^^'-  ^''^~^"- 
of  the  globe;  the  Treasury  bankrupt;  the  credit  of  the  United  States 
seriously  injured  b^  forced  sales  of  Government  securities ;  the  public 
service  demoralized;  the  various  Departments  of  the  Government  filled 
with  unfaithful  clerks  and  officers,  whose  sympathies  were  with  the 
South,  who  had  been  placed  in  their  positions  for  the  purpose  of  par- 
alyzing his  administration.  These  facts,  which  were  known  to  the 
world,  must  have  attracted  the  attention  of  the  observant  Eepresenta- 
tive  of  Great  Britain  at  Washington,  and  must  have  enabled  him  to 
make  clear  to  his  Government  the  reasons  why  the  Cabinet  at  Washing- 
ton must  piiuse  before  asserting  its  rights  by  force. 

The  new  Government  took  an  early  opportunity  to  inform  the  British 
Government  of  its  purposes.^    On  the  9th  of  March,  four 
days  after  the  installment  of  Mr.  Lincoln,  Mr.  Dallas,  the  erif?,rnunforiMS**of 

Minister  of  the  United  StatesatLondon.  wasinstructed  '""'"'****•• 
[43]      to  communicate  to  Lord  Russell  the  inaugural  Ad^dress  of  the 

President,  and  to  assure  him  that  the  President  entertained  full 
confidence  in  the  speedy  restoration  of  the  harmony  and  unity  of  the 
Government.  He  was  further  told  that  *' the  United  States  have  had 
too  many  assurances  and  manifestations  of  the  friendship  and  good  will 
of  Great  Britain,  to  entertain  any  doubt  that  these  considerations  will 
have  their  just  influence  with  the  British  Government,  and  will  prevent 
that  Government  from  yielding  to  solicitations  to  intervene  in  any 
unfriendly  way  in  the  domestic  concerns  of  our  country." 

^  Mr.  Dallas,  in  complying  wit  h  his  instructions,  (April  9,  ISCl,)  pressed 
ui>on  Lord  liussel  the  importance  of  England  and  France  abstaining, 
"at  least  for  a  considerable  time,  from  doing  what,  by  encouraging 
groundless  hopes,  would  widen  a  breach  still  thought  capa-  LordJoh«Ru9.«n 
ble  of  being  closed.''  Lord  Russell  replied  that  the  coming  SrTid^;,,^.**  ^^Xi 
of  Mr.  Adams  (Mr.  Dallas's  successor)^  "  would  doubtless  be  »»«f»«*«t"* 
regarded  as  the  appropriate  and  natural  occasion  for  finally  discussing 
and  determining  the  question." 
The  United  States  therefore  had  reasonable  ground  to  believe,  not 

only  in  view  of  the  great  moral  interests  of  which  they  were  the 
[44]     exponents,  and  of  the  long-standing  friendship  between  them  ♦and 

Great  Britain,  but  also  in  consequence  of  the  voluntary  promise 
of  Lord  Russell,  that  an  opportunity  would  be  afibrded  them  to  explain 
their  views  and  purposes  through  their  newly  selected  and  specially 
trusted  representative ;  and  least  of  all  had  they  cause  to  anticipate 

1  Seward  to  DaUas,  Vol.  I,  page  8. 
^  DaHas  to  Seward,  Vol.  I;  page  12. 
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that  a  Government  which  they  supposed  to  be  in  sympathy  with  their 
policy  as  to  African  slavery,  would  precipitate  a  decision  as  to  the  in- 
surgents, which  was  so  obviously  injurious  to  the  United  States,  as  to 
almost  appear  to  have  been  designedly  so. 

The  delay  upon  which  the  Government  of  the  United  States  relied  to 
Surrender  of  Fort  firmly  sccure  thc  loyalty  of  the  Border  States,  and  their  aid 
sumtor.  jj^  inducing  the  peaceable  return  of  the  Gulf  States,  was  in- 

terrupted by  the  attack  upon  Fort  Sumter,  made  by  order  of  the  Gov- 
ernment at  Montgomery.  This  attack  ended  in  the  surrender  of  the 
garrison  on  the  13th  of  April.  This  was  followed  on  the  15th  of  April 
by  a  ^Proclamation  of  the  President,  calling  out  the  militia  and  con- 
vening an  extra  session  of  Congress  on  the  4th  day  of  the  next  July. 

On  the  17th  of  April,  Mr.  ^Jefferson  Davis  gave  notice  that  letters  of 
The  inia  enu  to  ^^^Q^®  would  bc  grautcd  by  the  persons  who  had  at- 
i..ue"T!Suert'  i°f  tempted  to  establish  a  ♦Government  at  Montgomery,      [45] 
».rqae.  ^^,  usurpiug  thc  authority  of  the  United  States. 

On  the  19th  of  April  President  Lincoln  issued  a  Proclamation  de- 
rroci=mnion  civ-  clariug  that  a  blockade  of  the  ports  within  the  States  of 
mg  notice  of  block-  g^uth  Caroliua,  Gcorgia,  Alabauia,  Florida,  Mississippi,  Lou- 
objcct.  of  that  isiana,  and  Texas  would  be  established  for  the  purpose  of 
procianmtion.  collectiug  thc  revcuue  in  the  disturbed  part  of  the  country, 
and  for  the  protection  of  the  public  peace,  and  of  the  lives  and  proper- 
ties of  quiet  and  orderly  citizens,  until  Congi*ess  should  assemble.  That 
body  was  summoned  to  assemble  on  the  fourth  day  of  the  following 
July. 

The  full  text  of  this  Proclamation  will  be  found  in  Vol.  I,  page  21. 

In  the  course  of  the  discussion  between  the  two  Governments  grow- 
ing out  of  the  war,  it  has  been  repeatedly  asserted  that  Her  Majesty's 
Government  was  induced  to  confer  upon  the  insurgents  in  the  South  the 
status  of  belligerents,  in  consequence  of  the  receipt  of  the  news  of  the 
President's  Proclamation  of  April  19.  The  United  States  are  therefore 
forced  to  invite  the  patience  of  the  Board  of  Arbitrators,  while  they 
establish,  from  conclusive  proof,  that  Her  Majesty's  Government  is  mis- 
taken in  that  respect. 

Before  anj^  armed  collision  had  taken  place,  there  existed  an 

B  io  of  'ii^d^i^standing  between  Her  Majesty's  •Government     [46] 
rrTJ^'*"r?7!Sl°"bj  and  the  Government  of  the  Emperor  of  the  French, 
Great  Bniiua.        ^.^^  ^  ^^^^  ^  sccuriug  a  simultaucous  and  identical  course 

of  action  of  the  two  Governments  on  American  questions.  It  is  within 
the  power  of  the  British  Government  to  inlbrm  the  Arbitrators  when 
that  understanding  was  reached.  The  fact  that  it  had  been  agreed  to 
by  the  two  Governments  was  communicated  to  Mr.  Dallas,  by  Lord  John 
Eussell,  on  the  1st  day  of  May,  ISCl.^ 

There  was  nothing  in  the  previous  relations  between  Great  Britain 
and  the  United  States  which  made  it  necessary  for  Her  Majesty's  Gov- 
ernment to  seek  the  advice  or  to  invite  the  support  of  the  Emperor  of 
the  French  in  the  crisis  which  was  threatened.  The  United  States  are 
at  a  loss  to  conjecture  what  inducement  could  have  prompted  such  an 
act,  unless  it  may  have  been  the  perception  on  the  part  of  Her  Majesty's 
Government  that  it  was  in  its  nature  not  only  unfriendly,  but  almost 
hostile  to  the  United  States. 

When  the  news  of  the  bloodless  attack  upon  Foil;  Sumter  became 
known  in  Europe,  Her  Majesty's  Government  apparently  assumed  that 

1  Vol.  I,  page  16. 

B  Appleton's  Annnal  Cyclopsedia,  1861,  iwge  137. 

8Mr.  Dallas  to  Mr.  Seward,  May  8, 1861.    Vol.  I,  p.  33, 34. 
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the  time  had  come  for  the  joint  action  which  had  been  previously  agreed 
upon  ;  and,  without  waiting  to  learn  the  purposes  of  the  United 
[47J     States,  it  •announced  its  intention  to  take  the  first  step  by  re- 
cognizing the  insurgents  as  belligerents. 
The  President's  Proclamation,  which  has  since  been  made  the  osten- 
sible reason  for  this  determination,  was  issued  on  the  19th    wh.n  the  Prc»i. 
of  April,  and  was  made  public  in  the  Washington  news-  t^,'"  r'rSlcT^IS 
papers  of  the  morning  of  the  20th.    An  imperfect  copy  of  it  ^f«»i  B"»^««>- 
was  also  telegraphed  to  New  York,  and  from  thence  to  Boston,  in  each 
of  which  cities  it  appeared  in  the  newspapers  of  the  morning  of  the 
20th. 

The  New  York  papers  of  the  20th  gave  the  substance  of  the  Procla- 
mation, without  the  official  commencement  and  close,  and  with  several 
errors  of  more  or  less  importance. 

The  Boston  papers  of  the  same  date,  in  addition  to  the  errors  in  the 
New  York  copy,  omitted  the  very  important  statement  in  regard  to  the 
collection  of  the  revenue,  which  appears  in  the  Proclamation  as  the 
main  cause  of  its  issue. 

During  the  morning  of  the  19th  of  April,  a  riot  took  place  in  Balti- 
more, which  ended  in  severing  direct  communication,  by  rail  or  tele- 
[H'aph,  between  Washington  and  New  York.    Telegraphic  communica- 
tion was  not  restored  until  the  30th  of  the  month.    The  regular  passage 
of  the  mails  and  trains  was  resumed  about  the  same  time.    It 
[48]     appears  by  a  dispatch  from  Lord  Lyons  to  Lord  •John  Eussell 
that  the  mails  had  not  been  resumed  on  the  27th.^ 
It  is  absolutely  certain  that  no  full  copy  of  the  text  of  the  Proclama- 
tion could  have  left  Washington  by  the  mails  of  the  19tli,  and  equally 
certain  that  no  copy  could  have  reached  New  York  from  Washington 
after  the  19tli  for  several  days. 

On  the  20th  the  steamer  Canadian  sailed  from  Portland,  taking  the 
Boston  papers  of  that  day,  with  the  imperfect  copy  of  the  Proclamation, 
in  which  the  clause  in  regard  to  the  collection  of  the  revenue  was  sup- 
pressed. This  steamer  arrived  at  Londonderry  on  the  1st  of  May,  and 
the  "Daily  News"  of  London,  of  the  2d  of  May,  published  the  follow- 
ing telegraphic  items  of  news :  "  President  Lincoln  has  issued  a  Proc- 
lamation, declaring  a  blockade  of  all  the  ports  in  the  seceded  States. 
The  Federal  Government  will  condemn  as  pirates  all  privateer-vessels 
which  may  be  seized  by  Federal  ships."  The  Canadian  arrived  at  Liv- 
erpool on  the  2d  of  May,  and  the  "  Daily  News,"  of  the  3d,  and  the 
*•  Times,"  of  the  4th  of  May,  published  the  imperfect  Boston  copy  of 
the  Proclamation  in  the  language  as  shown  in  the  note  below.* 
[49]  No  other  than  the  Boston  copj'  of  the  •Proclamation  appears  to 
have  been  published  in  the  London  newspapers.  It  is  not  likely 
that  a  copy  was  received  in  London  before  the  10th,  by  the  Fulton  from. 
Nc»w  York! 

•  Bine  Book,  North  America,  No.  1, 1862,  page  26. 

*  The  following  is  the  President's  Proclamation  of  the  blockade  of  tlio  Southern 
ports: 

"Au  insurrection  against  the  Government  of  the  United  States  has  broken  out  in 
the  Statcfi  of  South  Carolina,  Georgia,  Alabama,  Florida,  Mississippi,  Louisiana,  and 
Tfxas,  and  the  laws  of  the  United  States  cannot  be  executed  cfiectKally  therein  con- 
fonnalily  to  that  provision  of  the  Constitution  which  requires  duties  to  be  uniform 
tbnmghont  the  United  States ;  and  further,  a  combination  of  iiersous,  engaged  in  such 
insnrrectlon,  have  threatened  to  grant  pretended  letters  of  marque  to  authorize  the 
bearen  thereof  to  commit  assaults  on  tne  lives,  vessels,  and  property  of  good  citizens 
^  the  ooontry  lawfully  engaged  in  commerce  on  the  high  seas  and  in  the  waters  of  the 
United  States;  and  whereas  an  Executive  Proclamation  has  already  been  issued, 
nqmring  the  persoDB  engaged  in  these  disorderly  proceedings  to  desist,  and  therefor 
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It  was  on  this  merger  and  incorrect  information  that  the  advice  of 
o  in.  of  w  ^^^  British  Law  OflBcers  was  based,  upon  which  that  Gov- 
pfficcSTaken  on  an  emmcnt  actcd.  On  the  evenin^^  of  the  2d  of  May,  Lord 
imperfect  copy.  JqIjjj  Russcll  statcd  in  thc  Housc  ot*  Commons  that^ 
"  Her  *Maje8ty'8  Government  heard  the  other  day  that  the  Con-  [50] 
federated  States  have  issued  letters  of  marque,  and  to-day  we 
have  heard  that  it  is  intended  there  shall  be  a  blockade  of  all  the  ports 
of  the  Southern  States.  As  to  the  general  provisions  of  the  law  of 
nations  on  these  questions,  some  of  the  points  are  so  new,  as  well  as  so 
important,  that  they  have  been  referred  to  the  Law  OfiBcers  of  the 
Crown  for  their  opinions." 

It  is  with  deep  regret  that  the  United  States  find  themselves  obliged 
to  lay  before  the  Tribunal  of  Arbitration  the  evidence  that, 
.mncnt^!Sde^"o\;  whcu  thls  aunouncemcnt  was  made  in  the  House  of  Com- 
JJ?ofluM°I  Bute  of  mons.  Her  Majesty's  Government  had  already  decided  to 
'^'  recognize  the  right  of  the  Southern  insurgents  to  attack 

and  destroy  the  commerce  of  the  United  States  on  the  high  seas.  On 
the  1st  day  of  M&y,  1861,  (two  days  before  they  could  have  heard  of  the 
issue  of  the  President's  ]?roclamation,)  Lord  John  Russell  wrote  as  fol- 
lows to  the  Lords  Commissioners  of  the  Admiralty  :^       * 

"The  intelligence  which  reached  this  country  by  the  last  mail  from 
the  United  States  gives  reason  to  suppose  that  a  civil  war  between  the 
Korthern  and  Southern  States  of  that  Confederacy  was  imminent,  if 
indeed  it  might  not  be  considered  to  have  already  begun. 

•"Simultaneously  with  the  arrival  of  this  news,  a  telegram,      [51J 
purporting  to  have  been  conveyed  to  Halifax  from  the  United 
States,  was  received,  which  announced  that  the  President  of  the  South- 
ern Confederacy  had  taken,  steps  for  issuing  letters  of  marque  against 
the  vessels  of  the  Northern  States." 

•  *  •  •  • 

"  I  need  scarcely  observe  to  Your  Lordships  that  it  may  be  right  to 
apprise  the  Admiral  that,  much  as  Her  Majesty  regrets  the  prospect  of 
civil  war  breaking  out  in  a  country  in  the  happiness  and  peace  of  which 
Her  Majesty  takes  the  deepest  interest,  it  is  Her  Majesly^s  pleasure  tJiat 
nothing  should  he  done  by  her  naval  forces  which  should  indicate  any  par- 
tiality or  preference  for  either  party  in  the  contest  tliat  may  ensued 

On  the  4th  of  May^  Lord  .John  Russell  held  an  interview  with  some 

Lord  John  R.i«:.eii  ludividuals,  whom  he  described  as  "the  three  gentlemen 

«im'!!riom"i'"d!^-  deputed  by  the  Southern  Confederacy  t-o  obtain  their  recog- 

Ssoilherauiton"  ultioti  as  au  independent  State."    Although  he  informed 

dence.  thcm  that  he  could  hold  no  official  com  m  unication  with  them, 

caHing  out  the  militia  force  for  the  purpose  of  repressing  the  same,  and  convening 
Congi'ess  in  extraordinary  session  to  deliberate  and  determine  tbereou,  the  President, 
Tvith  a  view  to  tlio  same  purposes  before  mentioned,  and  to  the  protection  of  the  public 
peace  and  the  lives  and  property  of  its  orderly  citizens  pursuing  their  lawful  occupa- 
tions, until  Congress  shall  have  assembled  and  deliberated  on  said  unlawful  proceed- 
ings, or  until  the  same  shall  have  ceased,  has  further  deemed  it  advisable  to  set  on 
foot  a  blochado  of  the  ports  within  the  States  aforesaid,  in  pursuance  of  the  laws  of 
the  United  states  and  the  laws  of  nations  in  such  cases  provided.  For  this  purpose  a 
competent  force  will  be  posted,  so  as  to  prevent  the  entrance  and  exit  of  vessels  firom 
the  ports  aforesaid.  If,  therefore,  with  a  view  to  viohite  such  blockade,  any  vessel 
shall  attempt  to  leave  any  of  the  said  ports,  she  will  be  duly  warned  by  the  commander 
of  one  of  said  blockading  vessels,  who  will  indorse  on  her  register  the  fact  and  date  of 
auch  warning ;  and  if  the  sanie  vessel  shall  again  attempt  to  ent«r  or  leave  a  blockaded 
port,  she  will  l)o  captured  and  sent  to  the  nearest  convenient  port  for  such  proceedings 
against  her  and  her  cargo  as  may  be  deemed  advisable.'^ 

1  Vol.  IV,  page  482.  «  Vol.  I,  page  33.  »  Vol.  I,  page  37. 
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he  did  discuss  with  them  the  qaestion  of  recognition,  and  he  indicated 

to  them  the  points  to  which  the.y  must  direct  their  attention  in 
[52]      the  discus&ion  of  the  subject.    He  also  *listened  to  their  views 

in  response  thereto ;  and  when  on  tlie  termination  of  the  inter- 
view they  informed  him  "that  they  should  remain  in  London  for  the 
present,  in  the  hope  that  the  recognition  of  the  Southern  Confederacy 
would  not  be  long  delayed,"  he  interposed  no  objections  to  such  a  course, 
and  suggested  no  improbability  of  such  a  recognition. 

On  the  5th  of  May  the  steamship  Persia  arrived  at  Liverpool  with 
advices  from  New  York  to  the  25th  of  April.  Lord  John  Kus- 
sell  stated  on  Monday,  the  Gth  of  May,  in  a  communication  wnh'"t'hrF7c*n?ri 
to  Lord  Cowley,*  **that  Her  Majesty's  Government  received 
no  dispatches  from  Lord  Lyons  by  the  mail  which  has  just  arrived,  [the 
Persia,]  the  communication  between  Washington  and  New  York  being 
interrupted." 

In  the  same  dispatch  Lord  Cowley  is  informed  "  that  Her  Majesty's 
Government  cannot  hesitate  to  admit  that  such  Confederacy  is  entitled 
to  be  considered  as  a  belligerent,  and  as  such  invested  with  all  the  rights 
and  prerogatives  of  a  belligerent,"  and  he  is  instructed  to  invite  the 
French  Government  to  a  joint  action,  and  a  line  of  joint  policy  with  the 

Bntish  Government,  toward  the  United  States.  Lord  Cowley, 
[53]      under  these  instructions,  had  an  interview  on  the  9th  of  May  ♦with 

the  French  Minister  for  Foreign  Affairs.  The  Tribunal  may  infer 
from  the  published  correspondence  that  it  was  assumed  at  this  interview 
that  the  two  Governments  should  act  together,  and  that  the  letters  of 
marque  which  might  be  issued  by  the  insurgents  should  be  Answer  of  the 
respected.  Lord  Cowley  reported  that^  "His  Excellency  r";«»-»» tJ^vcrnment. 
said  further  that  in  looking  for  precedents  it  had  been  discovered  that 
Great  Britain,  although  treating  at  the  commencement'  of  the  American 
war  letters  of  marque  as  piracy,  had,  after  a  time,  recognized  the  bel- 
ligerent rights  of  the  States  m  rebellion  against  her."  The  answer  to 
these  instructions  was  rec^eived  at  the  Foreign  Office  on  the  lltli  of  May. 
The  United  States  are  firmly  convinced  that  no  correct  or  complete  copy 
of  tlie  President's  Proclamation  could  have  been  received  there  in  advance 
of  it.  It  is  known  that  the  official  copy  forwarded  by  Lord  Lyons  to  his 
Government  reached  London  on  the  14th  of  May.^  The  official  copy 
sent  by  Mr.  Seward  to  ]Mr.  Dallas  reached  Southampton  on  the  evening 
of  the  0th  of  May,  and  London  on  the  10th.  It  is  stated  in  the  British 
notes  on  Mr.  Fish's  instruction  of  September  25,  1800,  to  Mr.  Motley, 

that  the  Prochunation  was  communicated  officially  by  Mr.  Dallas 
[54]      to  Lord  *  John  Kussell  on  the  11th.    There  is  no  evidence  of  this 

fact  in  the  archives  of  the  Legation  of  the  United  w,.,„  ,he  ?„«. 
States  at  London,  or  at  the  Department  of  State  at  Wash-  ll^;:' ;/.?';•« 3"?; 
ington.  But  even  if  the  statement  in  the  notes  be  correct,  GrnaLriu„n. 
still  the  British  Government  received  in  the  afternoon  of  the  11th  of 
May,  1861,  it^  first  complete  and  official  copy  of  the  President's  Proc- 
lamation, ten  days  after  Lord  John  Russell  had  decided  to  award  the 
rights  of  belligerency  on  the  ocean  to  the  insurgents,  eight  days  after 
tbe  subject  had  been  referred  to  the  Law  Officers  for  their  opinion,  and 
live  days  after  the  decision  of  Her  Majesty's  Governmgnt  upon  that  opin- 
ion had  been  announced  in  the  House  of  Commons,  as  hereinafter  set 
fwTth. 

On  the  same  day  on  which  Lord  John  Eussell  wrote  Lord  Cowley 
(May  Gth)  he  wrote  to  Lord  Lyons,*  calling  the  United  States  "the 

>  Vol.  I,  page  36 ;  see  also  same  volume,  page  48.  >  Vol.  I,  page  49. 
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northern  portion  of  the  late  Union,"  and  reiterating  that  Her  Majesty's 
Government  "cannot  question  the  right  of  the  Southern  States  to  be 
recognized  as  a  belligerent;''  and  in  the  House  of  Goniilions,  on  the  same 
evening,  he  announced  that  the  Attorney  and  Solicitor  General,  the 
Queen's  Advocate,  and  the  Government  had  come  to  the  conclusion  that 
the  Southern  Confederacy  of  America  must  be  treated  as  a  bel- 
ligerent. On  the  same  evening,  L^rd  Palm^erston  said  in  the  [55J 
House  of  Commons,^  "No  one  can  regret  more  than  I  do  the  intel- 
ligence which  has  been  received  within  the  last  few  days  from  America ; 
but  at  the  same  time,  any  one  must  have  been  short-sighted  and  little 
capable  of  anticipating  the  probable  course  of  human  events,  who  had 
not  for  a  long  time  foreseen  events  of  a  similar  character  to  those  we 
now  deplore.'  From  the  commencement  of  this  unfortunate  quarrel 
between  the  two  sections  of  the  United  States,  it  is  evident  that  the 
causes  of  disunion  were  too  deeply  seated  to  make  it  possible  that  sepa- 
ration would  not  take  place,  and  it  was  also  obvious  that  passions  were 
so  roused  on  both  sides  as  to  make  it  highly  improbable  that  such  sepa- 
ration could  take  place  without  a  contest." 

A  question  was  asked  in  the  House  of  Commons  on  the  7th  of  May,* 
EiTect  of   0    i-  ^^®  ^^^^  evening,  as  to  the  extent  of  the  belligerent  rights 
uon  'of  a  .u^w  at  sea  which  would  be  acquired  by  the  South,  to  wliich 
Lord  Palmerston  declined  to  make  answer  ''  until  the  Gov- 
ernment should  be  in  a  condition,  after  consulting  its  legal  advisers,  to 
make  some  distinct  communication  on  the  subject." 

On  ttie  9th  of  May,^  Sir  George  Lewis  an*nounced  that  a  pro-  [56] 
clamation  would  be  issued,  stating  "the  general  effect  of  the 
common  and  statute  law  on  the  matter;"  and  on  the  10th,  Lord  Gran- 
vilte^  repeated  the  declaration  in  the  House  of  Lords.  In  the  discussion 
there  it  was  assumed  by  all  the  speakers  that  the  insurgent  Government 
might  lawfully  issue  letters  of  marque. 

It  is  believed  by  the  United  States  that  it  was  well  known  to  Her 
Majesty's  Government  during  all  this  time,  that  Mr.  Adams  was  about 
to  arrive  with  instruction  from  the  new  administration,  and  that  he 
came  possessed  of  its  most  confidential  views  on  these  important  ques- 
tions. On  the  2d  M«iy  Mr.  Dallas  wTote  Mr.  Seward  thus  :*  "  The  solici- 
tude felt  by  Lord  John  Russell  as  to  the  effect  of  certain  measures  repre- 
sented as  likely  to  be  adopted  by  the  President,  induced  him  to  request 
me  to  call  at  his  private  residence  yesterday.  •  •  •  I  informed  him 
that  Mr.  Adams  bad  apprised  me  of  his  intention  to  be  on  his  way  hither 
in  the  steamship  Niagara,  which  left  Boston  on  the  1st  of  May,  and  that 
he  would  probably  arrive  in  less  than  two  weeks,  by  the  12th  or  15th 
instant.  His  Lordship  acquiesced  in  the  expediency  of  disregarding 
mere  rumor,  and  waiting  the  full  knowledge  to  be  brought  by  my  suc- 
cessor." The  United  States,  for  reasons  already  given,  have  no 
doubt  *that,  before  that  interview.  Her  Majesty's  Government  [57] 
had  already  decided  upon  their  course  of  action.  Mr.  Adams  did 
ThcQ»«mB  Proc.  actually  arrive  in  London  on  the  evening  of  the  i3th  of  May. 
lamation.  fp|^g  Quccu's  Proclamatiou  of  neutrality  was  issued  on  the 

morning  of  that  day. 

A  careful  examination  of  the  published  correspondence  and  speeches 

uncrrtaint  oi  ^^  I^^^d  Johu  KusscU  shows  that  Her  Majesty's  Governments 

H«r"MftjeiiliVo»Tl  was  at  that  time  by  no  means  certain  that  there  was  a  war 

in  the  United  States.    On  the  1st  of  Maj^,*  he  directs  the 

*  Hansard's  Debates,  3fl  series,  Vol.  CLXII,  pajjes  1622-23. 
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• 

Admiralty  as  to  the  course  to  be  pursued  with  reference  to  the  insur- 
fjent  cruisers  in  the  war  which,  he  thinks,  may  "have  ah^eady  begun." 
On  the  2d  of  May^  he  asks  the  Law  Officers  of  the  Crown  wliat  course 
the  Government  shall  pursue.  On  the  1st  of  June,  however,  he  is  in 
doubt  on  the  subject,  and  he  writes  to  the  Lords  Commissioners  of  the 
Admiralty,  informing  them  of  the  rules  to  be  observed  by  the  British 
naval*  forces  **  in  the  contest  tchich  appears  to  he  imminent  between  the 
United  States  and  the  so-styled  Confederate  States  of  North  America." 
It  would  seem,  therefore,  that  on  the  1st  of  June,  18G1,  Her  Majesty's 
Government  regarded  only  as  "imminent"  the  hostilities  which  Iler 
Majesty's  Proclamation  of  the  13th  of  the  previous  May  alleged 
[58]  had  "unhappily  *commenced  between  the  United  States  of 
America  and  certain  States  styling  themselves  the  Confederate 
States  of  America."  •  In  point  of  fact,  Lord  John  Russell's  disi)atch  ol 
the  1st  of  June  describecl  with  fidelity  the  condition  of  things  so  far  as 
then  known  in  London ;  for  at  that  time  the  intelligence  of  the  exhilar- 
ating effect  of  thie  Queen's  Proclamation  upon  the  insurgents,  and  its 
depressing  eff'ect  upon  the  Government  and  loyal  population  of  the 
United  States,  had  not  reached  Europe. 

Whatever  Lord  John  Kussell,  and  his  colleagues  in  the  Government, 
who  decided  to  counsel  Her  Majesty  £o  issue  the  Proclama-    ^^^     ^^  ^^^ 
tiou  of  May  13th,  may  have  thought,  the  debates  in  Parlia-  Quetv.  S-Jociamir. 
ment  removed  any  excuse  for  ignorance  as  to  the  effect  of  *'""■ 
that  instrument. 

As  early  as  the  29th  of  April,  in  the  House  of  Commons,  an  opposi- 
tion member  had  said  that  "  there  could  be  no  doubt  that  if  the  war 
should  be  continued  in  that  country  [the  United  States]  there  would  be 
tkausands  of  privateers  hovering  about  those  coasts;^  to  which  the  Chan- 
cellor of  the  Exchequer  (Mr.  Gladstone)  immediately  replied :  "All  that 
relates  to  the  dangers  which  may  arise  between  British  merchant  ships 
and  American  or  other  privateers  *  •  *  i  shall  pretermit,  not 
[59 1  because  I  presume  to  say  or  think  that  they  are  *inHignillcant, 
but  because  I  feel  it  my  duty  to  address  myself  to  those  points 
which  touch  more  directly  and  more  practically  [the  Budget]  the  mat- 
ter in  hand."* 

In  a  debate  in  the  House  of  Lords,  on  the  10th  of  May,  Lord  Hard- 
wicke*  Siiid  that  he  "was  auxions  that  the  House  should  not  enter  too 
strong  a  protest  against  that  which  was  a  natural  consequence  of  war, 
namely,  that  vessels  should  be  fitted  out  by  private  individuals  under 
letters  of  marque.    That  was,  no  doubt,  privateering,  but  it  did  not  by 
any  means  follow  that  privateering  was  piracy.    He  believed  that  if 
privateering-8hii)s  were  put  in  the  hands  of  proper  officers,  they  were 
not  engaged  in  piracy  any  more  than  menof-war.    He  thought  that  a 
feeble  State  engaged  in  a  war  with  a  powerful  one  had  a  right  to  make 
use  of  its  merchant- vessels  for  the  purpose  of  carrying  .on  the  contest, 
and  there  was  no  violation  of  the  law  of  nations  in  such  a  proceeding." 
In  the  more  elaborate  discussion  which  followed  on  the  16th  of  the 
same  month  in  the  House  of  Lords,  the  Lord  Chancellor^  said :  "  If, 
after  the  publishing  of  the  present  proclamation,  any  English  subject 
were  to  enter  into  the  service  of  either  of  the  belligerents  on  the 
[CO]     other  side  of  the  Atlantic,  there  could  be  no  doubt  that  the  ♦per- 
son so  acting  would  be  liable  to  be  punished  for  a  violation  of 

""  1  Vol.  IV,  page  482.  «  Vol.  I,  page  335. 
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the  laws  of  his  own  country,  and  would  have  no  right  to  claim  any 
interference  on  the  part  of  his  Government  to  shield  him  from  any 
consequences  which  might  arise.  There  could,  however,  at  the  same 
time,  be  no  doubt  that,  although  he  would  be  guilty  of  a  breach  of  the 
laws  of  his  own  country,  he  ought  not  to  be  regarded  as  a  pirate  for 
acting  under  a  commission  from  a  State  admitted  to  be  entitled  to  the 
exercise  of  belligerent  rights,  and  carrying  on  what  might  be  called  a 
justum  helium.  Anybody  dealing  with  a  man  under  those  circumstances 
as  a  pirate,  and  putting  him  to  death,  would,  he  contended,  be  guilty 
of  murder.'' 

The  distinguished  jurist,  who  then  sat  upon  the  woolsack,  described 
in  that  speech  one  legal  effect  of  tliis  hastily  issued  Proclamation  with 
undoubted  correctness.  It  relieved  Englishmen  or  foreigners  in  England, 
and  Englishmen  on  insurgent  cruisers  carrying  on  war  against  the 
United  States,  from  the  penalties  of  a  high  class  of  felonieg.  Lord 
Lyndhurst,  one  of  the  most  eminent  predecessors  of  Lord  Campbell,  in 
an  opinion  in  the  House  of  Lords  in  1853,  cited  with  respect  by  Sir 
George  Cornwall  Lewis,  (himself  one  of  Lord  Palmerston's  Cabinet,) 
said :  ''  If  a  number  of  British  subjects  were  to  combine  and  con- 
spire together  to  excite  revolt  among  the  inhabi*tants  of  a  friendly  [61] 
State,  *  ♦  •  and  these  persons,  in  pursuance  of  that  con- 
spiracy, were  to  issue  manifestoes  and  proclamations  for  the  purpose  of 
carrying  that  object  into  effect ;  above  all,  if  they  were  to  subscribe  money 
for  the  purpose  of  purchasing  arms  to  give  effect  to  that  intended  enterprise^ 
I  conceive,  and  I  state  with  confidence,  that  such  persons  would  be 
guilty  of  a  misdemeanor,  and  liable  to  suffer  punishment  by  the  laws 
of  this  country,  inasmuch  as  their  conduct  would  tend  to  embroil  the 
two  countries  together,  to  lead  to  remonstrances  by  the  one  with  the 
other,  and  ultimately,  it  might  be,  to  war.  •  •  *  Foreigners  resid- 
ing in  this  country,  as  long  as  they  reside  here  under  th^  protection  of 
this  country,  are  considered  in  the  light  of  British  subjects,  or  rather 
subjects  of  Her  Majesty,  and  are  punishable  by  the  criminal  law  pre- 
cisely in  the  same  manner,  to  the  same  extent,  and  under  the  same 
conditions  as  natural-born  subjects  of  Her  Majesty.  *  •  •  The 
offense  of  endeavoring  to  excite  revolt  against  a  neighboring  State  is 
an  offense  against  the  law  of  nations.  No  writer  on  the  law  of  nations 
states  otherwise.  But  the  law  of  nations,  according  to  the  decision  of 
our  greatest  judges,  is  part  of  the  law  of  England."^ 

•The  United  States  will  close  this  branch  of  the  examination      [62] 

by  citing  the  language  of  Mr.  Bright  in  the  House  of 
Mr. Bruits v.ew.    (.^n^jj^Q^g^  ^^^  ^^^^  ^3^1^  ^^  March,   18(i5.*    "Going  back 

nearly  four  years,  we  recollect  what  occurred  when  the  news  arrived  of 
the  first  shot  having  been  fired  at  Fort  Sumter.  That,  I  think,  was 
about  the  12th  of  April.  Immediately  after  that  time  it  was  announced 
that  a  new  minister  was  coming  to  this  country.  Mr.  Dallas  had  inti- 
mated to  the  Government  that,  as  he  did  not  represent  the  new  President, 
he  would  rather  not  undertake  anything  of  importance ;  but  that  his 
successor  was  on  his  way,  and  would  arrive  on  such  a  daj'.  When  a 
man  leaves  New  York  on  a  given  day  you  can  calculate  to  about  twelve 
hours  when  he  will  be  in  London.  Mr.  Adams,  I  think,  arrived  in 
London  about  the  liith  of  May,  and  when  he  opened  his  newspaper 
next  morning  he  found  the  Proclamation  of  Neutrality,  acknowledging 
the  belligerent  rights  of  the  South.    I  say  that  the  proper  course  to 

*  On  Foreign  Jurisdiction  and  tbe  Extradition  of  Criminals ;  by  the  Right  Hon.  Sir 
George  Cornwall  Lewis,  Bart.,  M.  P.,  London,  1859,  page  66. 
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have  taken  would  have  been  to  wait  till  Mr.  Adams  arri-^'ed  here,  and 
to  have  discussed  the  matter  with  him  in  a  friendly  manner,  explaining 
the  fp'ound  upon  which  the  English  Government  had  felt  themselves 
bound  to  issue  that  proclamation,  and  representing  that  it  was  not  done 
in  any  manner  as  an  unfriendly  aict  toward  the  United  States 
[63]  Government.  But  no  •precaution  whatever  was  taken.  It  was 
done  with  unfriendly  haste,  and  had  this  efifect :  tbat  it  gave 
comfort  and  courage  to  tbe  conspiracy  at  Montgomery  and  at  Richmond, 
and  caused  great  grief  and  irritation  among  that  portion  of  the  people 
of  America  most  strongl}'  desirous  of  maintaining  amicable  and  friendly 
relations  between  their  country  and  England." 

The  United  States  have  made  this  review  of  the  course  tt,^  ,oTer«ign 
pursued  by  Great  Britain  in  recognizing  the  insurgents  as  pfoVi°  S'ttSJ^^nj; 
belligerents,  with  no  purpose  of  questioning  the  sovereign  •*'"''*^ 
right  of  that  Power  to  determine  for  itself  whether  the  facts  at  that 
time  justified  such  a  recognition.  Although  the  United  States  strenu- 
ously deny  that  the  facts  as  they  then  were  known  to  Her  M^esty's 
Government  did  justii;v  that  Government  in  conferring  upon  the  i-ebel- 
lious  citizens  of  tlie  United  States  the  privilege  of  belligerents,  and 
still  less  justified  it  in  counseling  France  to  do  the  same  thing,  yet  they 
recognize  and  insist  that  (in  the  language  of  the  President  to  Congress 
on  the  Gth  day  of  December,  1869)  a  "nation  is  its  own  judge  when  to 
accord  the  rights  of  belligerency,  either  to  a  people  struggling  1>o  free 
themselves  from  a  government  they  believe  to  be  oppressive,  or  to  inde- 
pendent nations  at  war  with  each  other."^ 
[64J  But  while  thus  firmly  insisting  upon  the  sover*eign  rights 
of  in<lepeudent  nationality,  they  also  maintain  "  that  the  right- 
fulness of  such  an  act  depends  upon  the  occasion  and  the  circumstunces, 
and  it  is  an  act,  like  the  sovereign  a<;t  of  war,  which  the  morality  of  the 
public  law  and  practice  requires  should  be  deliberate,  seasonable,  and 
just,  in  reference  to  surrounding  facts  ;"^  and  "  they  regard  the  conces- 
sion of  belligerency  by  Great  Britain  as  a  part  of  this  case  only  so  far 
as  it  shows  the  beginning  and  animus  of  that  course  of  conduct  which 
resulted  so  disastrously  to  the  United  States."^ 

Tiewed  in  this  liglit,  the  United  States,  with  deep  and  unfeigned 
regret,  have  been  forced  to  conclude,  from  all  the  circum-    An.j^.t.rd»ithi«. 
stances,  that  Her  Majesty's  Government  was  actuated  at  '»"'>«•  Jyp«n«*e. 
that  time  by  a  conscious  unfriendly  purpose  toward  the  United  States. 

In  the  language  af  a  continental  publicist,  ''  L'Angletene  a  6t6  bien 
press^^e  de  faire  usage  de  son  droit  strict  pour  constater    ^^^  ^  ^.^  ^ 
solenuellement  que  I'Union  Am^ricaine  <!itait  ^branlee,  et  ni5iH.'nS,'"QSlKi 

t  ,  *■        f  m  i^<  '  \  f     f     yrcx.1 -.^nation. 

donuer  aux  insurges,  ce  que  le  monde  entier  a  consulere 
tout  au  moins  comme  un  appui  moral ;  *  *  Pacte  a  dte  pos6  la  veyie 
du  jour  ou  le  nouvel  ambjissadeur  am6ricain,  M.  Adams,  devait 
[65]  d^barquer  ^  Londres,  et  au  moment  od  positivement  les  insurges 
n'existaient  pas  comme  puisance  navale,  oii  ils  n^avaient  de 
marine  et  de  tribunaux  de  prise  que  sur  le  papier."* 

This  precipitate  and  unfriendly  act  of  Great  Britain  did  not  go  forth 
alone.  Ou  the  Gth  of  May,  1861,  five  days  before  the  re-  ^^^.^^^  ^^ 
ceipt  of  the  authentic  copy  of  the  President's  Proclama-  '^i/{,""'J"[jf /^: 
tion,  Lord  John  liussell  instructed  Lord  Cowley,  the  British  mioK^^of^tJe  roi' 
Ambassador  at  Paris,  to  ascertain  whether  the  Imperial  •'''"  **^  **•""•* 

'  Annual  Messai^o  of  the  PrcBirlent  to  CoDj^ress,  1B69. 
-'Mr.  Fish  to  Mr.  Motley,  SepteDiber  25,  18(>9.    Vol.  VI,  page  4. 
5 Mr.  Fish  to  Mr.  Motley,  May  15,  1869.    Vol.  VI,  page  1. 

^D«  la  oeutralitii  de  la  Granclo-BretagDo  peudaDt  la  guerrre  civile  amdricaine  d'apr  Ss 
M.  Montaguo  Bernard,  par  G.  Boliu-Jacquemyns,  page  11. 
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Government  was  disposed  to  make  a  joint  endeavor  with  Her  Majesty^s 
Government  '*  to  obtain  from  each  of  the  belligerents  [observe  that  the 
insurgents  were  styled  ^^helUgej'ents^^  seven  days  in  advance  of  the  Queen's 
proclamation^  a  formal  recognition  of  the  second  and  third  articles  of 
the  Declaration  of  Paris." 

Lord  Cowley,  on  the  9th  of  May-,  informed  Lord  John  Hussell  that 
"  the  Imperial  Government  concurred  entirely  in  the  views  of  Her 
Majesty's  Government,  and  would  be  prepared  to  join  Her  Majesty's 
Government  in  endeavoring  to  obtain  of  the  belligerents  a  formal 
recognition  of  the  second  and  third  articles  of  the  Declaration  of 
Paris;' 1 

This  proposition  to  open  direct  negotiations  •with  the  insur-  [66] 
gents  was  the  second  step  in  the  joint  action  which  had  been 
agreed  upon.  For  reasons  which  Her  Majesty's  Government  is  in  a 
position  to  explain,  but  which  can  only  be  conjectured  by  the  United 
States  and  by  the  Tribunal,  care  appears  to  have  beeii  taken  to  prevent 
the  knowledge  of  it  from  reaching  the  Government  of  the  United 
States. 

On  the  ret^eipt  of  the  information  from  Lord  Cowley,  Lord  John  Rus- 
sell prepared  at  once  a  draught  of  instructions  to  Lord  Lyons,  the  Brit- 
ish Minister  at  Washington,  and,  on  the  IGth  of  May,  sent  them  to 
Lord  Cowley  to  be  submitted  to  the  Emperor's  Government.^ 

On  the  next  day  Lord  Cowley  replied  that  he  had  seen  M.  Thouvenel, 
the  Minister  for  Foreign  Afiairs,  and  added :  *'  M.  Thouvenel  had  already 
written  to  M.  Mercier  [the  French  Minister  at  Washington]  in  the  same 
terms  as  your  Lordship  proposes  to  address  your  instructions  to  Lord 
Lyons.  I  need  hardly  add  that  His  Excellency  concurs  entirely  in  the 
draught." 

On  the  18th  of  May  Lord  John  Bussell  hastened  to  send  his  instruc- 
tions to  Lord  Lyons.^  lie  told  him  "  to  encourage  the  Government"  of 
the  United  States  "in  any  disposition  which  they  might  evince 
to  recognize  the  Declaration  of  Paris  in  *regard  to  privateering ;"  [67] 
and  he  added  that  "  Her  Majesty's  Government  do  not  doubt  that 
they  will,  without  hesitation,  recognize  the  remaining  articles  of  the 
declaration."  He  continued :  "  You  will  clearly  understand  thjit  Her 
Majesty's  Government  cannot  accept  the  renunciation  of  privateering  on 
the  part  of  the  Government  of  the  United  States,  if  coupled  with  the 
condition  that  they  should  enforce  its  renunciation  on  the  Confederate 
States,  either  by  denying  their  right  to  issue  letters  of  marque,  or  by 
interfering  with  the  belligerent  operations  of  vessels  holding  from  them 
such  letters  of  marque;"  and  he  closed  by  instructing  Lord  Lj'ons  to 
take  such  means  as  he  might  judge  most  expedient  to  transmit  to  Her 
Majesty's  Consul  at  Charleston  or  New  Orleans  a  copy  of  a  previous 
dispatch  of  the  same  day,  in  order  that  it  might  be  communicated  to 
Mr.  Jeflerson  Davis  at  Montgomery.  Lord  Lyons  had  no  instructions 
to  show  to  Mr.  Seward  the  disi)atch  from  which  these  citations  have 
been  made,  and  it  evidently  was  contemplated  that  he  should  not  ex- 
hibit it. 

He  was,  however,  to  read  tohim  the  previous  instructions  of  the  same 
date  referred  to  in  that  dispatch,  and  to  leave  a  copy  with  him,  if  de- 
sired.    These  previous  instructions,  numbered  136,  may  be  found 
on  the  107th  page  of  the  first  of  the  accom*panying  volumes.    It      [68] 
was  not  only  to  be  shown  to  Mr.  Seward,  but  a  copy  of  it  was  to  be 
shown  to  Mr.  Jefferson  Davis.^    The  attention  of  the  Tribunal  of  Arbi- 

1  Vol.  I,  page  49.  «  Vol.  I,  i>ago  .'iO.  ^  Vol.  I,  page  5L 
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tration  is,  in  this  connectiou,  particularly  invited  to  the  fact  that  these 
iiistruetious,  nnmbered  13G,  contain  nothing  indicating  a  design  on  the 
part  of  tne  British  Government  to  put  itself  in  communication  with  the 
idsurgent  authorities,  nothing  to  induce  Mr.  Seward  to  think  that  they 
were  other  than  what,  on  their  face,  they  purported  to  be,  a  comnumi- 
cation  from  the  Government  of  Great  Britain  to  the  Government  of  the 
United  States,  through  the  ordinary  diplomatic  channel. 

It  is  not  improbable  that  the  Arbitrators  may  be  of  opinion  that  the 
use  of  the  British  Legation  at  Washington  for  such  a  pur-  Th«.n.trmtion,io 
pse  was  an  act  which  the  United  States  would  have  been  i^^i  u^-n"*"® 
justified  in  regarding  as  a  cause  of  war.  It  was,  to  say  the  ""'^'^"'^"^  *^^ 
least,  an  abuse  of  diplomatic  privilege,  and  a  violation,  in  the  i)erson  of 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  of  the 
duties  of  neutrality  which  Her  Majesty's  Government  was  about  to  im- 
pose upon  her  subjects. 

Before  relating  what  Lord  Ljons  did,  under  these  instructions,  it  is 

necessary  to  pause  in  order  that  the  Tribunal  may  be  informed  what 

Mr.  Seward  and  Mr.  Adams  had    been    doing    in   the    same 

[69]      ♦matter  simultaneously  with  the  proceedings  which  have  been 

detailed. 

In  the  year  1854  the  Government  of  the  United  States  submitted  to 
the  principal  maritime  nations  two  pro[)Ositions,  soliciting  y^^„,  ^^^^. 
their  assent  to  them  as  permanent  principles  of  interna-  D«bmu"**'S  Ibe 
tional  law.  These  propositions  were,  that  free  ships  should  comrcof  par* 
make  free  goods ;  and  that  neuti*al  property  on  board  an  enemy's  ves- 
sel should  not  be  subject  to  confiscation  unless  contraband  of  war. 

Great  Britain,  being  then  at  war  with  Eussia,  did  not  act  upon  these 
propositicms ;  but  in  the  Congress  which  assembled  at  Paris  when  the 
peace  of  1856  was  made,  Great  Britain  and  the  other  nations,  parties  to 
theOongre^  gave  their  assent  to  them,  and  to  two  other  propositions — 
the  abolition  of  privateering,  and  the  necessity  of  efficiency  to  tl>e 
legalization  of  a  blockade.  It  wa^  also  agreed  that  the  four  proposi- 
tions should  be  maintained  as  a  whole  and  indivisible,  and  that  the 
Powers  who  might  accede  to  them  should  accede  to  them  as  such.^ 

Great  Britain  then  joined  in  inviting  the  United  States  to  giv^e  its  ad- 
hesion to  the  four  indivisible  points.  The  Washington  Cabinet  of  that 
day  replied  that  the  United  States  was  willing  to  assent  to  all  the 
[70]  propositions,  except  the  one  reflating  to  privateering,  as  being, 
in  fact,  recognitions  of  principles  which  had  always  been  maintain- 
ed by  them ;  but  that  they  could  not  consent  to  abolish  privateering  with- 
out a  further  agreement  to  exempt  private  property  from  capture  on  the 
high  seas ;  and  they  proposed  to  amend  the  declaration  of  the  Congress 
of  Paris  in  that  sense,  and  offered  to  give  their  adhesion  to  it  when  so 
amended. 

In  January,  1857,  the  proposals  of  the  United  States  not  having  been 
acted  upon,  their  Minister  at  London  was  directed  to  suspend  negotia- 
tions until  the  new  President,  Mr.  Buchanan,  could  examine  the  sub- 
j<3Ct ;  and  the  susi>ension  continued  until  after  Mr.  Lincoln  was  inau- 
guRited. 

On  the  24th  of  April,  1861,  less  than  two  months  after  Mr.  Lincoln's  ac- 
cession to  power,  Mr.  Seward  resumed  the  suspended  negotiations  by  in- 
structing 3Ir.  Adams^  (similar  instructions  being  given  to  the  Ministers  oi 
the  United  States  to  the  other  maritime  powers)  to  give  an  unqualified 

»24th  Protocol,  April  16, 1850,  Congress  of  Paris. 
3  VoL  I,  page  44. 
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assent  to  the  four  propositions,  and  to  bring  the  negotiation  to  a  speedy 
and  satisfactory  conclusion. 

Owing,  probably,  to  the  interruption  in  the  communications  between 
Washington  and  New  York  when  the  dispatch  of  April  24  was 
written,  Mr.  Adams  does  not  appear  to  have  been  able  to  *com-  [71] 
municate  his  instructions  to  Lord  John  Russell  before  the  21st  of 
May.  He  then  informed  Lord  Jolui  that  he  had  received  instructions 
to  negotiate,  which  he  would  "  submit  to  his  consideration  if  there  was 
any  disposition  to  pursue  the  matter  further."  Lord  John  Kussell  "  ex- 
pressed the  willingness  of  Great  Britain  to  negotiate,  but  he  seemed  to 
desire  to  leave  the  subject  in  the  hands  of  Lord  Lyons,  to  whom  he 
intimated  that  he  had  already  transmitted  authority  to  assent  to  any 
modification  of  the  only  point  in  issue  which  the  Government  of  the 
United  States  might  prefer."^  He  did  not  inform  Mr.  Adams  that  he 
also  proposed  to  open  negotiations  with  the  insurgents,  nor  had  Mr. 
Adams  reason  to  suspect  that  fact. 

Slatters  were  thus  suspended  in  London,  to  enable  Lord  Lyons  to 
work  out  Lord  John  Eussell's  instructions  at  Washington  and  in  Rich- 
mond. 

Lord  Lyons  received  the  dispatches  of  the  18th  of  May  on  the  2d  of 
Juue,^  and  at  once  conferred  with  Mr.  Mercier.  It  wa«  agreed  that 
they  should  try  to  manage  the  business  so  as  to  prevent  "  an  inconven- 
ient outbreak  from  the  Government  "^  of  the  United  States.  He  then 
notified  Earl  Russell  of  what  they  proposed  to  do,  and  informed  him  of 
the  instructions  to  Mr.  Adams  on  this  subject.  He  also  intiumted 
that  it  would  be  unreasonable  *to  expect  that  the  insurgents  [72] 
should  abandon  privateering,  unless  "  in  return  for  some  great 
concession."  What  concession  remained  to  be  given  except  recognition 
of  national  independence/? 

It  was  not  until  the  15th  of  June  that  Lord  Lyons  and  Mr.  Mercier 
communicated  the  purport  of  their  instructions  to  Mr.  Sew- 

Lord  Lyon" '•  inter-  •>.  ••j^'j*  /»i'i  »  ikr        c^  ■»« 

view  with  Mr.  s«w-  ard  lu  a  joint  interview,  oi  which  we  have  Mr.  Seward's 
"^  account*  and  Lord  Lyons's  account,*  both  dated  the  17th  of 

June.  .  These  accounts  do  not  differ  materially.  The  action  as  to  the 
British  Minister  was  this :  Lord  Lyons  stated  that  he  was  instructed  to 
read  a  dispatch  to  Mr.  Seward  and  to  leave  a  copy  with  him  if  desired. 
Mr.  Seward  refused  to  permit  the  dispatch  to  be  read  oflBcially,  unless 
he  could  first  have  an  opportunity  to  acquaint  himself  with  its  contents. 
Lord  Ijyons  handed  him  Lord  John  Russell's  No.  130  for  the  purpose  of 
unofficial  examination.  Mr.  Seward  saw  that  it  spoke  of  the  insurgents 
as  belligerents,  and  on  that  ground  refused  to  permit  it  to  be  officially 
communicated  to  him.  He  added  that  he  preferred  to  treat  the  ques- 
tion in  London,  and  Lord  Lyons  left  with  him,  unofficially,  a  copy  of 
Lord  John  Russell-s  136,  in  order  that  he  might  more  intelligently  in- 
struct Mr.  Adams. 

The  instructions  thereupon  written  to  Mr.  *Adams  are  in  the  [73] 
same  tone.^  Mr.  Seward  expresses  regret  that  the  British  and 
French  governments  should  have  seen  fit  to  take  joint  action  in  the 
matter;  he  refuses  to  admit  that  there  are  two  belligerent  parties  to  the 
struggle ;  he  expresses  regret  that  Great  Britain  did  not  await  the 
arrival  of  Mr.  Adams  before  instructing  Lord  Lyons,  as  Mr.  Adams's 
instructions  covered  the  whole  ground ;  but  be  nowhere  manifests  a 
knowledge  of  the  purpose  of  Great  Britain  to  enter  into  communica- 

1  Vol.  I,  page  52.        *  Vol.  I,  page  55.        ^  Vol.  I,  page  56. 
*  Vol.  I,  page  60.        »  Vol.  I,  page  62.        •  Vol.  1,  page  205. 
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tions  with  the  insurgents  at  Eichmond.    That  was  studiously  concealed 
from  him. 

The  negotiations  were  then  transferred  again  to  London,  to  the  "  pro- 
found surprise"^  of  Mr.  Adams.  They  were  protracted 
there  until  the  19th  of  August,  when  Lord  Russell  informed  negptiI"oDV'witii' 
Mr.  Adams  that  Great  Britain  could  only  receive  the  assent 
of  the  United  States  to  the  Declaration  of  Paris  upon  the  condition  that 
Her  Majesty  should  not  thereby  "  undertake  q,ny  engagement  which 
should  have  any  bearing,  direct  or  indirect,"  upon  the  insurrection. 
The  (Jnited  States  declined  to  be  put  upon  a  different  footing  from  that 
of  the  forty-two  independent  Powers  enumerated  in  Lord  Bussell's  No. 
136  to  Lord  Lyons,  whose  assent  had  been  received  without  conditions, 

and  the  negotiations  dropped. 
[74]  *The  arbitrators  will  thus  perceive  that  Her  Majesty's  Govern- 

ment, having  recognized  the  insurgents  as  belliger- 
ents, felt  itself  bound  to  receive  the  assent  of  the  (Jnited  •iSS^  \cSSS  it 
States  to  the  declarations  of  the  Congress  of  Paris  only  ''''^^"'* 
conditionally,  so  as  to  have  no  bearing  upon  letters  of  marque  that  might 
be  issued  by  the  insurgents.  But  they  will  also  observe  that  the  two 
steps  of  the  recognition  of  belligerency  and  the  invitations  to  assent  to 
the  second  and  third  clauses  in  the  declarations  were  taken  simultane- 
ously, in  accordance  with  a  previous  arrangement  for  joint  action ;  and 
it  is  not  impossible  that  they  may  come  to  the  conclusion  that  Her 
Majesty's  Government,  when  the  insurgents  were  recognized  as  belliger- 
ents, contemplated  that  they  would  proceed  to  issue  letters  of  marque, 
and  intended  to  legalize  those  letters  in  the  eye  of  British  law,  and  to 
(M>untenance  the  bearers  of  them  in  the  destruction  of  American  com- 
merce. 

Meanwhile  Lord  Lyons  had  not  forgotten  his  instructions  to  secure 
the  assent  of  Mr.  Jefferson  Davis  to  the  second  and  third  rules  of  the 
Declaration  of  Paris. 

On  the  5th  of  July  he  sent  instructions  to  Mr.  Buuch,  British  Consul 
at  Charleston,  to  "  obtain  from  the  existing  government  in      Nvcotiation*  .t 

those  [the  insurgent]  States  securities  concerning  the  ^^'""""^ 
[75]  proper  treatment  of  neutrals.''^  He  inclosed  a  copy  of  ♦Lord 
Hussell's  13G.  He  advised  Mr.  Bunch  not  to  go  to  Bichmond,  but 
to  communicate  through  the  governor  of  the  State  of  South  Carolina ; 
and  he  accompanied  this  with  '*  a  long  private  letter  on  the  same  sub- 
ject." *The  nature  of  that  private  letter  may  be  gathered  from  what 
Mr.  Bunch  did. 

He  put  himself  and  his  French  colleague  at  once  in  communication 
with  a  gentleman  who  was  well  qualified  to  serve  his  purpose,  but  who 
was  not  the  governor  of  South  Carolina.  They  showed  to  this  agent 
Lord  John  Bussell's  dispatch  to  Lord  Lyons,  and  Lord  Lyons's  ofiicial 
and  private  letters  to  Mr.  Bunch,  and  they  told  him  that  the  step  to  be 
taken  was  one  of  "  very  great  significance  and  importance.''  The  agent 
asked  them  whether  they  "were  prepared  to  receive  an  official  act 
which  should  be  based  upon  their  request,  thus  giving  to  the  Confeder- 
ate Government  the  advantage  before  the  world  of  such  an  implied  re- 
cognition as  this  would  afford."  ^  They  replied  that  they  "  wished  a 
si>antaiieous  declaration  f  "  that  to  make  this  request  the  declared  basis 
of  the  act  would  be  to  proclaim  this  negotiation,  and  the  intense  jeal- 
ousy of  the  United  States  was  such  that  this  would  be  followed  by  the 
pevocation  of  their  exequaturs,"  which  they  wished  to  avoid  ;  that  could 

'  Vol.  I)  pdge  71.  ^  Vol.  I,  page  123.  ^  Manuscript  in  Department  of  State. 
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only  look  upon  this  step  as  the  initiative  toward  a  recognition, 
yet  the  object  of  their  Government  being  to  reach  that  *recogni-      [7G] 
tion  gradually,  so  as  not  to  give  good  ground  for  a  breach,  this 
indirect  way  was  absolutely  necessary.^    And  they  added,  "  All  we 
have  a  right  to  ask  is  that  you  shall  not  give  publicity  to  this  negotia- 
tion ;  that  we  nor  our  Governments  should  be  upon  the  record.'" 

Their  agent,  being  thus  possessed  of  their  views,  went  to  Richmond, 
with  Lord  Lyons's  letters  and  Lord  Russell's  dispatch,  and  while  there 
he  secured  the  passage,  in  the  insurgent  congress,  of  resolutions  partially 
draughted  by  Mr.  Jefferi^on  Davis,  which  declared  their  purpose  to 
observe  principles  toward  neutrals  similar  to  the  second  ahd  third  niles 
of  the  Declaration  of  Paris;  that  blockades  to  be  binding  must  be 
effectual ;  and  that  they  ''^  maintained  the  right  of  privateering.^^  In  com- 
municating this  result  to  Lord  Lyons,  Mr.  Bunch  said,  "  TJie  wishes  of 
Her  Majesty's  Government  would  seem  to  have  been  fully  met,  for,  as 
tw  proposal  wa^  inade  tliat  the  Canfedcrate  Government  should  abolish 
privateering,  it  could  not  be  expected  that  they  should  do  so  of  their  men 
accord,  particularly  as  it  is  the  arm  upon  which  they  most  rely  for  the  injury 
oj  the  extended  commerce  of  their  enemy, ''^^  The  United  States  think  that 
the  tribunal  of  Arbitration  will  agree  with  Mr.  Bunch,  that  it 
was  *not  expected  that  the  insurgents  would  abolish  priva-  [77] 
teering. 

The  Tribunal  of  Arbitration  cannot  fail  to  observe  that  the  proposi- 
tions which  were  made  in  these  negotiations  to  the  Government  of  the 
United  States  were  communicated  to  the  insurgents,  while  pains  were 
taken  to  conceal  from  the  United  States  the  fact  that  negotiations  were 
opened  at  Richmond;  that  Earl  Russell  refused  to  receive  the  assent  of 
the  United  States  to  the  Declaration  of 'Paris,  except  upon  conditions 
derogatory'  to  their  sovereignty ;  and  that  Lord  Lyons  was  instructed  to 
secure  the  assent  of  the  Government  of  the  United  States  to  the  four 
principles  laid  down  by  the  Declaration  of  Paris,  while  he  was  in- 
structed, as  to  the  insurgents,  to  secure  their  assent  only  to  the  second, 
third,  and  fourth  propositions ;  and  had  no  instructions  to  take  steps  to 
prevent  privateenng  or  to  induce  the  insurgents  to  aecept  the  first  rule 
in  the  Declaration  of  Paris,  although  it  had  been  agreed  that  the  rules 
should  be  maintained  as  a  whole  and  indivisible,  and  that  the  Powers 
who  might  accede  to  them  should  accede  to  them  as  such.  The  practi- 
cal effect  of  this  diplomacy,  had  it  been  successful,  would  have  been  the 
destruction  of  the  commerce  of  the  United  States,  (or  its  transfer  to  the 
British  flag,)  and  the  disarming  a  principal  weapon  of  the  United 
♦  States  upon  the  ocean,  should  a  continuation  of  this  course  of  [78] 
insincere  neutrality  unhappily  force  the  United  States  into  a  war. 
Great  Britain  was  thus  to  gain  the  benefit  to  its  neutral  commerce  of 
the  recognition  of  the  second  and  third  articles,  the  rebel  privateer 
cruisers  were  to  be  protected,  and  their  devastation  legalized,  while  the 
United  States  were  to  be  deprived  of  a  dangerous  weapon  of  assault 
upon  Great  Britain. 

When  the  whole  story  of  these  negotiations  was  understoocj  by  Mr. 
Adams,  he  wrote  to  his  Government  as  follows:* 

"  It  now  appears  plainly  enough  that  he  wanted,  from  the  first,  to  get 

Mr.  Aaamtn  com.  tlic  first  articlc  of  tlic  Dcclaratiou  of  Paris  out  of  the  nego- 

"'"''^  tiation  altogether,  if  he  could.    But  he  did  not  s.ay  a  word  of 

this  to  me  atthe  outset,  neither  was  it  consistent  with  the  position  hereto- 

>  UnpiibliBbed  manascript  in  the  Department  of  State  at  WasliLngton. 
2  Vol.  I,  page  137.  3  Vol.  I,  page  KJC.  <  Vol.  I,  page  103. 
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fore  taken  respecting  the  necessity  Qf  accepting  the  declaration  ^  pure  and 
simple.'  What  1  recollect  him  to  have  said  on  the  18th  of  May  was, 
that  it  had  been  the  disposition  of  his  Government,  as  communicated  to 
Lord  Lyons,  to  agree  upon  almost  any  terms,  respecting  the  first  article, 
that  might  suit  the  Government  of  the  United  States.  When  reminded 
of  this  afterward,  he  modified  the  statement  to  mean  that  the 
[79]  article  might  be  omitted  altogether.  It  now  *turn8  out,  if  we 
may  judge  from  the  instructions,  that  he  did  not  precisely  say 
either  the  one  thing  or  the  other.  Substantially,  indeed,  he  might  mean 
that  the  general  law  of  nations,  if  affirmed  between  the  two  Govern- 
ments, would,  to  a  certain  extent,  attain  the  object  of  the  first  article  of 
the  Declaration  of  Paris,  without  the  adoption  of  it  as  a  new  principle. 
But  he  must  have  known,  on  the  day  of  the  date  of  these  instructions, 
tchich  is  the  very  day  of  his  first  conference  with  me,  and  four  days  after 
the  issue  of  the  Queen's  Proclamation,  that  the  Government  of  the 
United  States  contemplated,  in  the  pending  struggle,  neither  encourag- 
ing privateers  nor  issuing  letters  of  marque;  hence  that  such  a  propo- 
sition would  only  complicate  the  negotiation  for  no  useful  purpose  what- 
ever. Besides  which,  it  should  be  borne  in  mind  that  the  eflfect,  if 
adopted,  would  have  been,  instead  of  a  simple  adhesion  to  the  Declarq^ 
tiou  of  Paris,  to  render  it  necessary  to  reopen  a  series  of  negotiations 
for  a  modification  of  it  between  all  the  numerous  parties  to  that  instru- 
ment. Moreover,  it  is  admitted  by  his  Lordship  that  no  powers  had 
been  given  to  make  any  convention  at  all — the  parties  could  only  agree. 
Yet,  without  such  powers,  what  was  the  value  of  an  agreement «  For 
the  Declaration  of  Paris  was,  by  its  very  terms,  binding  only  be- 
[80]  tween  paities  who  acceded  to  it  as  *a  whole.  Her  Majesty's  Gov- 
ernment thus  placed  themselves  in  the  position  of  a  party  which 
proposes  what  it  gives  no  authority  to  perform,  and  which  negotiates 
upon  a  basis  on  which  it  has  already  deprived  itself  of  the  power  to 
conclude. 

"  How  are  we  to  reconcile  these  inconsistencies  f  By  the  terms  of  the 
Queen's  Proclamation  his  lordship  must  have  been  aware  that  Great 
Britain  had  released  the  United  States  from  further  responsibility  for 
the  acts  of  its  new-made  belligerent  that  was  issuing  letters  of  marque, 
as  well  as  from  the  possible  offenses  of  privateers  sailing  under  its  flag; 
and  yet.  when  the  Government  of  the  United  States  comes  forward  and 
declares  its  disposition  to  accept  the  terms  of  the  Declaration  of  Paris, 
pure  and  simple,  the  Government  of  Her  Majesty  cannot  consent  to 
receive  the  very  thing  that  they  have  been  all  along  asking  for,  because 
it  might  possibly  compel  them  to  deny  to  certain  privateers  the  rights 
which  may  accrue  to  them  by  virtue  of  their  voluntary  recognition  of 
them  as  belonging  to  a  belligerent  power.  Yet  it  now  appears  that,  on 
the  18th  of  May,  the  same  Government  was  willing  to  reaffirm  the  law 
of  nations,  which  virtually  involved  the  very  same  difficulty  on  the  one 
hand,  while  on  the  other  it  had  given  no  powers  to  negotiate  a  new  con- 
vention, but  contemplated  a  simple  adhesion  to  the  old  declaration 
[81]  on  •the  pait  of  the  United  States.  The  only  way  by  which  I  can 
explain  these  various  involutions  of  policy  with  a  proper  regard 
to  Lord  Kussell's  character  for  straightforwardness,  w  hich  1  have  no  dis- 
position to  impugn,  is  this :  He  may  have  instructed  Lord  Lyons  prior 
to  the  18th  of  May,  the  day  of  our  first  conference.  I  certainly  received 
the  imjjression  that  he  had  done  so.  Or  he  may  have  written  the  i)aper 
befoi*e  one  o'clock  of  that  day,  and  thus  have  referred  to  the  act  as  a 
thing  completed,  though  still  within  his  power,  in  order  to  get  rid  of  the 
proposition  to  negotiate  directly  here.    Of  that  I  do  not  pretend  to  judge. 
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But  neither  in  one  case  nor  in  the  other  was  there  the  smallest  intima- 
tion of  a  desire  to  put  in  any  caveat  whatever  of  the  kind  proposed  in 
his  last  declaration.  That  seems  to  have  been  an  afterthought,  sug- 
gested when  all  other  obstacles  to  the  success  of  a  negotiation  had  been 
removed. 

"That  it  originated  with  Lord  Russell  I  cannot  credit  consistently 
with  my  great  respect  for  his  character. 

"  That  it  was  suggested  after  his  proposed  consultation  with  his  col- 
leagues, and  by  some  member  who  had  in  view  the  defeat  of  the  nego- 
tiation in  the  interests  of  the  insurgents,  1  am  strongly  inclined  to 
believe.  The  same  influence  may  have  been  at  work  in  the  earlier 
stages  of  the  business  •as  well  as  the  latest,  and  have  communi-  [82] 
cated  that  uncertain  and  indirect  movement  which  I  have  com- 
mented on,  not  less  inconsistent  with  all  my  notions  of  his  lordship's 
character  than  with  the  general  reputation  of  British  policy." 

The  partial  purpose  which  was  thus  disclosed  in  the  first  official  act 
ot  the  Queen's  Government,  after  the  issue  of  the  proclama- 

Contnut   between     ,.  n  ^       i'^  /"^  •        a^-«  i  T!  i         ^ 

con.i.ct  of  Great  tiou  of  neutTality,  appears  often  m  the  subsequent  conduct 

Britniii    lowarJ    the         x«    u^i       x    yi  a. 

United  St  t,.,  in  the  01  that  Government. 

j|i^'  ^-ioiatc""'  'S  Thus,  when,  a  few  months  later,  an  oflficer.of  the  Navy  of 
ihr'm^uSeni 'inler"  thc  Uuitcd  Statcs  had  taken  from  the  deck  of  a  British  ves- 
sel on  the  high  seas  four  prominent  agents  traveling  on  an 
errand  that,  if  successful,  would  result  in  disaster  to  the  United  States, 
against  which  they  were  in  rebellion,  the  course  of  the  British  Cabinet 
indicated  an  unfriendliness  so  extreme  as  to  approa(5h  to  a  desire  for 
war.  The  news  of  this  reached  both  countries  at  about  the  same  time. 
In  the  United  States,  while  there  was  some  excitement  and  some  mani- 
festation of  pleasure.  Lord  Lj^ons  bears  witness  to  the  moderation  of 
the  tone  of  the  press.^  Mr.  Seward  immediately  wrote  Mr.  Adams  to 
acquaint  him  that  the  act  of  Captain  Wilkes  was  unauthorized,  and  Mr. 
Adams  communicated  this  fact  to  Lord  Russell.^ 

•The  excitement  in  England, on  the  contrary,  was  intense,  and  [83] 
was  fanned  into  animosity  by  the  press.  Although  without  in- 
formation as  to  the  purpose  of  the  Government  of  the  United  States, 
peremptory  instructions  were  immediately  sent  to  Lord  Lyons  to  de- 
mand the  release  of  the  four  gentlemen,  and  to  leave  Washington  with  all 
the  members  of  the  legation,  if  the  demand  was  not  complied  with  in 
seven  days.^ 

In  anticipation  of  a  refusal,  vessels  of  war  were  hurriedly  fitted  out 
at  the  naval  stations,  and  troops  were  pressed  forward  to  Canada.  In 
the  midst  of  this  preparation  Lord  Russell  received  from  Mr.  Adams 
ofiicial  information  that  the  cict  had  not  been  authorized  by  the  Govern- 
ment of  the  United  States;  but  this  intelligence  was  suppressed,  and 
public  opinion  was  encouraged  to  drift  into  a  state  of  hostility  toward 
the  United  States.  The  arming  continued  with  ostentatious  publicity ; 
the  warlike  preparations  went  on,  and  the  peremptory  instructions  to 
Lord  Lyons  were  neither  revoked  nor  in  any  sense  modified. 

Contrast  this  conduct  of  Great  Britain  with  reference  to  a  violation 
of  Britislusovereignty  that  had  not  been  authorized  or  assumed  by  the 
Government  of  the  United  States,  and  that,  to  say  the  least,  could 
be  plausibly  defended  by  reference  to  ♦the  decisions  of  Sir  Wil-      [84] 

» Lord  Lyons  to  Earl  Russell,  Nov.  25,  1861,  Blue  Book  No.  5,  North  America,  1802, 
page  10. 

2  Earl  Russell  to  Lord  Lyons.    Same,  page  11. 

3  Earl  Bussell  to  Lord  Lyons.    Blue  Book  No.  5,  North  America,  1862,  page  3. 
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liam  Scott,*  witb  its  course  concerning  the  open,  undisguised,  oft-re- 
peated, flagrant,  and  indefensible  violations  of  British  sovereignty  by 
the  agents  of  tbe  insurgents  in  Liverpool,  in  Glasgow,  in  London,  in  Nas- 
sau, in  Bermuda,  it  may  almost  bo  said  wherever  the  British  flag  could 
give  them  shelter  and  protection.  When  the  information  as  to  the  Flor- 
ida was  conveyed  to  Her  Mfyesty's  Principal  Secretary  of  State  for  For- 
eign Aiiairs,  he  interposed  no  objection  to  her  sailing  from  Liv- 
[85J  erpool.  When  the  overwhelming  ♦proof  of  the  complicity  of  the 
Alabama  was  laid  before  him,  he  delayed  to  act  until  it  was  too 
late,  and  then,  by  his  neglect  to  take  notice  of  the  notorious  criminals, 
he  encouraged  the  guilty  Lnird  to  construct  the  two  rebel  rams — the 
keel  of  one  of  them  being  laid  on  the  same  stocks  from  which  the  Ala- 
bama had  just  been  launched.^  When  the  evidence  of  the  character 
and  destination  of  those  nuns  was  brought  to  his  notice,  he  held  it  for 
almost  two  months,  although  they  were  then  nearly  ready  to  go  to  sea, 
and  then  at  first  refused  to  stop  tbem.  Wiser  and  more  just  counsels 
prevailed  four  days  later.^  And  when  Mr.  Adams,  under  instructions 
from  his  Government,  transmitted  to  Earl  Eussell  convincing  proof  of 
*' a  deliberate  attempt  to  establish  within  the  limits  of  this  kingdom 
[Great  Britain]  a  system  of  action  in  direct  hostility  to  the  Government 
of  the  United  States,"^  embracing  "  not  only  the  building  and  fiti  ing 
out  of  several  ships  of  war  under  the  direction  of  agents  especially  com- 
missioned for  the  purpose,  but  the  preparation  of  a  series  of  measures 
under  the  same  auspices  for  the  obtaining  from  Her  Majesty's  subjects 
the  i)ecnniary  means  essential  to  the  execution  of  those  hostile 
projects,'^  Lord  liussell  refused  to  see  in  the  inclosed  papers 
[S6]  any  •evidence  of  those  facts  worthy  of  his  attention,  or  of  the' 
action  of  Her  Majesty's  Government.^ 
It  is  not  surprising  that  the  consistent  course  of  partiality  toward 
the  insurgents,  which  this  Minister  evinced  throughout  the  struggle, 
should  have  drawn  from  Mr.'  Adams  the  despairing  assertion  that 
he  was  "permitting  himself  to  be  deluded  by  what  1  cannot  help 
thinking  the  willful  blindness  and  credulous  partiality  of  the  British 
authorities  at  Liverpool.  From  avperience  in  the  past  I  have  little  or  no 
confidence  in  any  application  that  may  he  made  of  the  kindP''    The  prob- 

^The  AtUinta,  6  Charles  Robiusoifs  Reports,  papje  440.  On  the  receipt  of  the  news 
in  London,  the  Times  of  November  28,  18(51,  published  a  leading  article  which  con- 
tained some  statements  worthy  of  note.  Among  other  things  it  said :  "  Unwelcome  as 
the  truth  may  be,  it  is  nevertheless  a  truth,  that  wo  have  ourselves  established  a  sys- 
tem of  International  Law  which  now  tells  against  us.  In  high-handed  and  almost 
denpotic  manner  we  have,  in  former  days,  claimed  privih»ges  over  neutrals  which  havo 
at  difierent  times  banded  all  the  maritime  powers  of  the  worhl  against  us.  We  have 
inMsted  even  upon  stopping  the  ships  of  war  of  neutral  nations,  and  taking  British 
subjects  out  of  them  ;  and  an  instance  is  given  by  JeHVi-son  in  his  Memoii-s  in  which 
two  nephews  of  Washington  were  impressed  by  our  cruisers  as  they  were  returning 
from  Europe,  and  placed  as  common  seamen  under  the  discipline  of  ships  of  war.  We 
have  always  been  the  strenuous  asserters  of  tho  riglits  of  belligerents  over  neutrals, 
and  the  decisions  of  onr  courts  of  law,  as  they  must  now  be  cited  by  our  law  officers, 
have  been  in  confirmation  of  these  unreasonable  claims,  which  have  called  into  being 
confederations  and  armed  neutralities  against  us,  .ind  which  have  always  beeu  modi- 
fied in  practice  when  we  Avero  not  supreme  in  our  dcmiiuion  at  sea.  Owing  to  these- 
facts  the  authorities  which  may  bo  cited  on  this  question  arc  too  numerous  and  too 
nniform  aa  to  the  right  of  search  by  belligerent  8hii»8  of  war  over  neutral  merchant 
vessels  to  be  disputed.  #*•#«« 

"It  ii»,  ami  it  always  has  been,  vain  to  appeal  to  old  folios  and  bygone  authorities 
in  justification  of  acts  which  every  Englishman  and  every  Frenchman  cannot  but  feel 
to  be  injurious  and  insulting.^'  See  also  tho  case  of  Henry  Laurens,  Dij).  Cor.  of  Kevo- 
IntioD,  Vol.  I,  page  708,  ct  scq, 

» Mr.  Dudley  Ut  Mr.  Seward,  Vol.  IL  page  315.  a  Vol.  II,  pago  363. 

♦  Vol.  I,  page  .502.  *  Vol.  I,  page  Ui*i.  »  Vol.  I,  page  578.       *  Vol.  I,  page  529. 
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jtble  explanation  of  Lord  RusselFs  course  is  to  be  found  in  bis  own 
declaration  in  the  House  of  Lords :  "  Tbere  may  be  one  end  of  the  war 
that  would  prove  a  calamity  to  the  United  States  and  to  the  world,  and 
especially  calamitous  to  the  nejyro  race  in  those  countries,  and  that 
would  be  the  subjuj^ation  of  the  South  by  the  !North."^  He  did  not 
desire  that  the  United  States  should  succeed  in  their  efforts  to  obtain 
tiiat  result.  The  policy  of  Great  Britain,  under  his  guidance,  but  for 
the  exertions  and  sacrifices  of  the  people  of  the  United  States,  might 
have  prevented  it 
The  insincere  neutrality  which  induced  the  Cabinet  of  London  to 
hasten  to  issue  the  Queen's  Proclamation  upon  the 
myn*  oTi7he  urXh  cvc  of  thc  day  that  Mr.  *  Adams  was  to  arrive  in  Lon-  [87] 
ncutrjii.ty.  ^^^^^  ^^^^^  whicli  promptcd  the  counselings  with  France, 

and  the  tortuous  courses  as  to  the  Declaration  of  the  Congress  of  Paris 
which  have  just  been  unraveled,  has  been  well  described  by  Mr.  Rolin- 
Jacquemyns:  "Uid^al  du  personage  neutrarum  imrtium^  c'est  le  juge 
qui,  dans  Fapologue  de  Phuitre  et  les  plaideurs,  avale  le  conteuu  du 
mollu?que,  et  adjuge  les  ecaillesaux  deux  belligerents.  II  n'estd'aucun 
parti,  mais  il  s'engraisse  scruj)uleusement  aux  d^pens  de  tons  deux. 
Une  telle  conduite  de  hi  part  d'un  grand  peuple  pent  etreaussi  conforrae 
aux  pr^c^dents  que  celle  du  vduerable  nuigistrat  dont  parle  la  fable. 
Mais  quand  elle  se  fonde  sur  une  loi  i)ositive,  sur  une  regie  admise,  c'est 
une  preuve  que  cette  regie  est  mauvaise,  comme  contraire  '^  la  science, 
d.  la  dignity  et  t\  la  solidarite  humaine."* 

This  feeling  of  personal  unfriendliness  toward  the  United  States  in 
the  leading  members  of  the  British  Government  continued  during  a 
long  portion  or  the  whole  of  the  time  of  the  commission  or  omission  of 
acts  hereinafter  complained  of. 

Thus,  on  the  14th  day  of  October,  in  the  year  18CI,  Earl  Russell  ^ 
Proof ef unfriend-  sald,  iu  a  pubHc  speech  made  at  Newcastle:  "We 
£r^o\'"?hJ'unS  now  see  the  two  parties  (in  the  ♦United  States)  con-      [88] 
^^•"'^*-  tending  together,  not  upon  the  question  of  slavery, 

though  that  I  believe  was  probably  the  original  cause  of  the  quarrel, 
not  contending  with  respect  to  free  trade  and  i)rotection,  but  contend- 
ing, as  so  many  States  in  the  Old  World  have  contended,  the  one  side 
for  empire  and  the  other  for  independence.  fCheers.J  Far  be  it  from 
us  to  sf^t  ourselves  up  as  judges  in  such  a  contest.  But  1  cannot  help 
asking  myself  frequently,  as  I  trace  the  i)rogress  of  the  contest,  to  what 
good  end  can  it  tend f  [Hear!  HearlJ  Supposing  the  contest  to  end 
in  the  reunion  of  the  different  States  ;  su])posing  that  the  South  should 
agi^e  to  enter  again  tlie  Federal  Union  with  all  thc  rights  guaranteed 
to  her  by  the  Constitution ;  should  we  not  then  have  debated  over  again 
the  fatal  question  of  slavery,  again  provoking  discord  between  North 
and  South!  *  »  •  But,  on  the  other  hand,  sui)posing  that  the  Fed- 
eral Government  completely  conquer  and  subdue  the  Southern  States; 
supposing  that  be  the  rcsiUt  of  a  long  military  conflict  and  some  years 
of  civil  war;  would  not  the  national  prosperity  of  that  country,  to  a 
great  degree,  be  destroyed  |  »  •  *  if  such  are  the  unhappy  results 
which  alone  can  be  looked  forward  tofrom  the  reunion  of  these  difiereut 
parts  of  the  North  American  States,  is  it  not  then  our  duty, 
though  our  voice,  and,  indeed,  *the  voice  of  any  one  in  this  [89] 
country,  may  be  little  listened  to — is  it  not  the  duty  of  men  who 

>  Vol.  IV,  pafjn  535. 
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were  so  lately  fellow-citizens — is  it  not  the  duty  of  men  who  profess  a 
regard  for  the  principles  of  Christianity — is  it  not  the  duty  of  men  who 
wish  to  preserve  in  perpetuity  the  sacred  inheritance  of  liberty,  to  en- 
deavor to  see  whether  this  sanguinary  conflict  cannot  be  put  an  end  to  1^ 

Mr.  Gladstone  also  spoke  at  Newcastle  on  the  7th  day  of  October, 
1862.  It  is  scarcely  too  much  to  say  that  his  language,  as  well  as  much 
of  the  other  language  of  members  of  Her  Majesty's  Government  herein 
quoted,  might  well  have  been  taken  as  offensive  by  the  United  States. 
He  said :  *  ''  We  mav  have  our  own  opinions  about  slavery ;  wo  may  be 
for  or  against  the  feouth ;  but  there  is  no  doubt  that  Jefferson  Davis 
and  other  leaders  of  the  South  have  made  an  army,  They  are  making, . 
it  appears,  a  navy  ;  and  they  have  made  what  is  more  than  either — thej' 
have  made  a  nation.  [Loud  cheers.]  ♦  *  •  We  may  anticipate 
with  certainty  the  success  of  the  Southern  States  so  far  as  regards  tiieir 
separation  from  the  North.  [Hear!  Hear!]  I  cannot  but  believe  that 
that  event  is  as  certain  as  any  event  yet  future  and  contingent  can 

be.''    [Hear!  Hear!] 
[00]         *In  a  debate  in  the  House  of  Lords  on  the  5th  of  February, 
1863,  Lord  Kussell  said :» 

"  There  is  one  thing,  however,  which  I  think  may  be  the  result  of  the 
struggle,  and  which,  to  my  mind,  would  be  a  great  calamit}'.  That  is 
the  subjugation  of  the  South  by  the  North.  If  it  were  possible  that 
the  Uniou  could  be  re-formed ;  if  the  old  feelings  of  affection  and  at- 
tachment toward  it  could  be  revived  in  the  South,  I,  for  one,  wouhl  be 
glad  to  see  the  Union  restored.  If,  on  the  other  liand,  the  North  were 
to  feel  that  separation  was  finally  decreed  by  the  events  of  the  war,  I 
should  be  glad  to  see  peace  established  upon  those  terms.  But  there 
may  be,  I  say,  one  end  of  the  war  that  would  prove  a  calamity  to  the 
United  States  and  to  the  world,  and  especially  calamitous  to  the  negro 
race  in  those  countries,  and  that  would  be  the  subjugation  of  the  South 
bv  the  North." 

In  a  spirited  debtite  in  the  House  of  Commons  on  the  27th  of  March, 
18G3,  Mr.  Laird,  the  builder  of  the  Alabama,  and  of  the  rams  which 
were  afterward  seized,  arose  and  attempted  to  justify  his  course  in  a 
speech  which  was  received  with  prolonged  cheering  and  satisfaction  by 
a  large  portion  of  the  House.  Among  other  things  which  he  then 
[91]  said,  and  which  were  received  as  *expre8sive  of  the  views  and 
sentiments  of  those  who  cheered  him,  was  the  following  :^ 

"I  will  allude  to  a  remark  which  was  made  elsewhere  last  night — a 
remark,  1  presume,  applying  to  me,  or  to  somebody  else,  which  was 
ntterly  uncalled  for.  [Hear!]  1  have  only  to  say  that  I  would  rather 
be  handed  down  to  posterity  as  the  builder  of  a  dozen  Aljibamas  than  as 
the  man  who  applies  himself  deliberately  to  set  class  against  class  [loud 
cheers]  and  to  cry  up  the  institutions  of  another  country,  which,  when 
they  come  to  be  tested,  are  of  no  value  whatever,  and  which  reduced 
liberty  to  an  utter  absurdity."    [Cheers.] 

Two  years  later,  on  the  i3th  day  of  March,  1865,  the  course  of  this 
member  of  the  British  House  of  Commons,  and  this  extraordinary  scene, 
were  thus  noticeil  by  Mr.  Bright :  * 

"Then  I  come  to  the  last  thing  I  shall  mention — to  the  question  of 
the  ships  which  have  been  preying  upon  the  commerce  of  the  United 
States*.  I  shall  confine  myself  to  that'  one  vessel,  the  Alabama.  She 
was  built  in  this  country ;  all  her  munitions  of  war  were  from  this 
country ;  almost  every  man  on  board  her  was  a  subject  of  Her  Majesty. 
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She  sailed  from  one  of  our  chief  ports.  She  is  reported  to  have 
been  built  by  a  *firm  in  whom  a  member  of  this  House  was,  and,  [92] 
1  presume  is,  interested.  Now,  sir,  I  do  not  complain.  1  know 
that  once,  when  I  referred  to  this  question  two  years  ago,  when  my  hon- 
orable friend,  the  member  for  Bradford,  brought  it  forward  in  this  House, 
the  honorable  member  for  Birkenhead  [Mr.  Laird]  was  excessively  angry. 
I  did  not  complain  that  the  member  for  Birkenhead  had  struck  up  a 
friendship  with  Captain  Semmes,  who  may  be  described  as  another  sailor 
once  was  of  similar  pursuits,  as  being  '  the  mildest  mannered  man  that 
ever  scuttled  ship.'  Therefore  I  do  not  complain  of  a  man  who  has  an 
acquaintance  with  that  notorious  person,  and  I  do  not  complain,  and  did 
not  then,  that  the  member  for  Birkenhead  looks  admiringly  upon  the 
greatest  example  which  men  have  ever  seen  of  the  greatest  crime  which 
men  have  ever  committed.  I  do  not  complain  even  that  he  should 
applaud  that  which  is  founded  upon  a  gigantic  traffic^  in  living  flesh  and 
blood,  which  no  subject  of  this  realm  can  enter  into  without  being  deemed 
a  felon  in  the  eyes  of  our  law  and  punished  as  such.  But  what  1  do 
complain  of  is  this:  that  the  honorable  gentleman,  the  member  for 
Birkenhead,  a  magistrate  of  a  county,  a  deputy  lieutenant — whatever 
that  may  be — a  representative  of  a  constituency,  and  having  a 
seat  in  this  ancient  and  honorable  assembly — that  *he  should,  as  [93] 
1  believe  he  did,  if  concerned  in  the  buihling  of  this  shix),  break 
the  law  of  his  country,  driving  us  into  an  infraction  of  International 
Law,  and  treating  with  undeserved  disrespect  the  Proclamation  of  Neu- 
trality of  the  Queen.  I  have  another  complaint  to  make,  and  in  allusion 
to  that  honorable  member.  It  is  within  your  recollection  that  when  on 
the  former  occasion  he  made  that  speech  and  defended  his  course,  he 
declared  that  he  would  rather  be  the  builder  of  a  dozen  Alabaman  than 
do  something  which  nobody  had  done.  That  language  w^as  received 
with  repeated  cheering  from  the  opposition  side  of  the  House.  Well, 
sir,  I  undertake  to  say  that  that  was  at  least  a  very  unfortunate  cir- 
cumstance, and  I  beg  to  tell  the  honorable  gentleman  that  at  the  enil  of 
the  last  session,  when  the  great  debate  took  place  on  the  question  of 
Denmark,  there  were  many  men  on  this  side  of  the  House  who  had  no 
objection  whatever  to  see  the  present  Government  turned  out  of  office, 
for  .they  had  many  grounds  of  complaint  against  them;  but  they  felt  it 
impossible  that  they  should  take  the  resjionsibility  of  bringing  into  office 
the  right  honorable  member  for  Buckinghamshire  or  the  party  who  could 
utter  such  cheers  on  such  a  subject  as  that." 

On  the  27th  of  March,  1863,  in  a  debate  in  the  *House  of  Com-    [94] 
mons  on  the  fittiug  out  of  these  piraticiil  cruisers.  Lord  Palmer- 
ston  said :  * 

",There  is  no  concealing  the  fact,  and  there  is  no  use  in  disguising  it, 
that  whenever  any  political  party,  whether  in  or  out  of  office,  in  the 
Unit<?d  States,  finds  itself  in  difficulties,  it  raises  a  cry  against  England 
as  a  means  of  creating  what,  in  American  language,  is  called  *  political 
capital.'  That  is  a  practice,  of  course,  which  we  must  deplore.  As  long 
as  it  is  confined  to  their  internal  aft'airs  we  can  only  hope  that,  being 
rather  a  dangerous  game,  it  will  not  be  carried  further  than  is  intended. 
When  a  government  or  a  large  party  excite  the  passions  of  one  nation 
against  another,  especially  if  there  is  no  just  cause,  it  is  manifest  that 
such  a  course  has  a  great  tendency  to  endanger  friendly  relations  between 
the  two  countries.  We  underst  md,  however,  the  object  of  these  pro- 
ceedings in  the  present  instance,  and  therefore  we  do  not  feel  that  irri- 
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tation  which  might  otherwise  be  excited.    But  if  this  cry  is  raised  for 

the  purpose  of  driving  Her  Majesty's  Goverument  to  do  somethiug  which 

may  be  contrary  to  the  laws  of  the  country,  or  which  may  be  derogatory 

to  the  dignity  of  the  country,  in  the  way  of  altering  our  laws  for 

[95]      the  purpose  of  pleasing  another  gov*ernment,  then  all  I  can  say 

is  that  such  a  course  is  not  likely  to  accomplish  its  purpose." 

On  the  30th  of  June,  18G3,  Mr.  Gladstone,  in  the  course  of  a  long 

si)eech,  said:* 

"  Why,  sir,  we  must  desire  the  cessation  of  this  war.  No  man  is  jus- 
tified in  wishing  for  the  continuance  of  a  war  unless  that  war  has  a  just, 
an  adequate,  and  an  attainable  object,  for  no  object  is  adequate,  no  object 
is  just,  unless  it  also  be  attainable.  We  do  not  believe  that  the  restora- 
tion of  the  American  Union  by  force  is  attainable.  I  believe  that  the 
public  opinion  of  this  country  is  unanimous  upon  that  subject.  [No !] 
Well,  almost  unanimous.  I  may  be  right  or  I  may  be  wrong — I  do  not 
pretend  to  interpret  exactly  the  public  opinion  of  the  countrv.  I  ex- 
press in  regard  to  it  only  my  private  sentiments.  But  1  will  go  one  step 
farther,  and  say  I  believe  the  public  opinion  of  this  country  bears 
very  strongly  on  another  matter  upon  which  we  hfive  heard  much, 
namely,  whether  the  emancipation  of  the  negro  race  is  an  object  that 
can  be  legitimately  pursued  by  means  of  coercion  and  bloodshed.  1  do 
not  believe  that  a  more  fatal  error  was  ever  committed  than  when  men — 
of  high  intelligence  I  grant,  and  of  the  sincerity  of  whose  philanthropy 
I,  for  one,  shall  not  venture  to  whisper  the  smallest  doubt — 
\0(f\  •came  to  the  conclusion  that  the  emancipation  of  the  negro  race 
was  to  be  sought,  although  they  could  only  travel  to  it  by  a  sea 
of  blood.  1  do  not  think  there  is  any  real  or  serious  ground  for  doubt 
as  to  the  issue  of  this  contest." 

In  the  same  debate,  Lord  Palmerston,  with  an  unusual  absence  of 
caution,  lifted  the  veil  that  concealed  his  feelings,  and  said:^ 

*'  Now,  it  seems  to  me  that  that  which  is  running  in  the  head  of  the 
honorable  gentleman,  [Mr.  Bright,]  and  which  guides  and  directs  the 
whole  of  his  reasoning,  is  the  feeling,  although  perhaps  disguised  to 
biinself,  that  the  Union  is  still  in  legal  existence ;  that  there  are  not  in 
America  two  belligerent  parties,  but  a  legitimat-e  government  and  a  re- 
bellion against  that  government.  Now,  that  places  the  two  parties  i,n 
a  verj'  ditferent  position  from  that  in  which  it  is  our  duty  to  consider 
them> 

As  late  as  the  9th  of  June,  1864,  Earl  Kussell  said^  in  the  House  of 
Lords: 

"  It  is  dreadful  to  think  that  hundreds  of  thousands  of  men  are  being 
slaughtered  for  the  purpose  of  preventing  the  Southern  States  from  act- 
ing on  those  very  principles  of  independence  which  in  1776  were  asserted 
by  the  whole  of  America  against  this  country.    Only  a  few  years 
[07]      ago  the  *  Americans  were  in  the  habit,  on  the  4th  of  July,  of  cel- 
ebrating the  promulgation  of  the  Declaration  of  Independence, 
and  some  eminent  friends  of  mine  never  failed  to  make  eloquent  and 
stirring  orations  on  those  occasions.    I  wish,  while  they  keep  up  a  use- 
less ceremony — for  the  present  generation  of  Englishmen  are  not  respon- 
sible for  the  War  of  Independence — ^that  they  had  inculcated  upon  their 
uwn  minds  that  they  should  not  go  to  war  with  four  millions,  live  mil- 
lions, or  six  millions  of  their  fellow-countrymen  who  want  to  put  the 
principles  of  177G  into  operation  a«  regards  themselves." 
The  CTnited  States  have  thus  presented  for  the  consideration  of  the 
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Tribunal  of  Arbitration  the  publicly  expressed  sentiments  of  the  lead- 
ing members  of  the  British  Cabinet  of  that  day.  Lord  Palmerston  was 
the  recognized  head  of  the  Government.  Earl  Eussell,  who,  at  the 
commencement  of  the  insurrection,  sat  in  the  House  of  Commons  as 
Lord  John  Russell,  was  during  the  whole  time  Her  Majesty's  Principal 
Secretary  of  State  for  Foreign  Affairs,  specially  charged  with  the  ex- 
pression of  the  views  and  feelings  of  Her  Majesty's  Government  on 
these  questions.  Both  were  among  the  oldest  and  most  tried  statesmen 
of  Europe.  Mr.  Gladstone,  the  present  distinguished  chief  of  the 
Government,  was  then  the  ♦Chancellor  of  the  Exchequer ;  and  [98] 
Lord  Campbell,  well  known  in  both  hemispheres  as  a  lawyer  and 
as  a  lover  of  letters,  sat  upon  the  woolsack  when  the  contest  began. 
Lord  Westbury,  who  succeeded  him  in  June,  1861,  was  the  chief  coun- 
selor of  the  policy  pursued  by  the  British  Goverment.  These  gentlemen 
were  entitled  to  speak  the  voice  of  the  governing  classes  of  the  Empire ; 
and  the  United  States  have  been  forced  with  sincere  regret  to  the  con- 
viction fhat  they  did  express  the  opinions  and  wishes  of  much  of  the 
cultivated  intellect  of  Great  Britain. 

The  United  States  would  do  great  injustice,  however,  to  the  senti- 
ments of  their  own  people  did  they  fail  to  add,  that  some  of  the  most 
eloquent  voices  in  Parliament  were  raised  in  behalf  of  the  principles  of 
freedom  which  they  represented  in  the  contest;  and  that  members  of 
the  governing  classes  most  elevated  in  I'ank  and  distinguished  in  intel- 
lect, and  a  large  part  of  the  iuduvStrial  classes,  were  understood  to  sym- 
pathize with  them.  They  cannot,  however,  shut  their  eyes  to  the  fact, 
and  they  must  ask  the  Tribunal  of  Arbitration  to  take  note,  that,  with 
the  few  exceptions  referred  to,  the  leading  statesmen  of  that  country,  and 
nearly  the  whole  periodical  press  and  other  channels  through  which  the 
British  cultivated  intellect  is  accustomed  to  influence  public 
affairs,  *sustained  the  course  of  the  existing  Government  in  the  [99] 
unfriendly  acts  and  omissions  which  resulted  so  disastrously  to 
the  United  States.  The  United  States  complain  before  this  Tribunal 
only  of  the  acts  and  omissions  of  the  British  Government.  They  refer 
to  the  expressions  and  statements  from  unofiicial  sources  as  evidence  of 
a  state  of  public  opinion,  which  would  naturally  encourage  the  members 
of  that  Government  in  the  policy  and  acts  of  which  the  United  States 
complain. 

It  is  not  worth  while  to  take  up  the  time  of  the  Tribunal  of  Arbitra- 
tion, by  an  inquiry  into  the  reasons  for  this  early  and  long-continued 
unfriendliness  of  the  British  Government,  toward  a  goverment  which 
was  supposed  to  be  in  sympathy  with  its  political  and  moral  ideas,  and 
toward  a  kindred  people  with  whom  it  had  long  maintained  the  attitude 
of  friendship.  They  may  have  been  partly  political,  as  expressed  in 
Parliament  by  an  impetuous  member,  who  spoke  of  the  bursting  of  the 
bubble  republic,*  (for  which  he  received  a  merited  rebuke  from  Lord 
John  Eussell)-;  or  they  may  have  been  those  declared  without  rebuke 
at  a  later  date  in  the  House  of  Commons  by  the  present  Marquis  of 
Salisbury,  then  Lord  Kobert  Cecil,  when  he  said^  that  '^  they  [the 
people  of  the  South*ern  Statues]  were  the  natural  allies  of  this  [100] 
country,  as  great  producers  of  the  articles  we  needed  and  great 
consumers  of  the  articles  we  supplied.  The  North,  on  the  other  hand, 
kept  an  opposition-shop  in  the  same  departments  of  trade  as  ourselves;" 
or  they  may  have  been  those  announced  by  Earl  Russell  last  year,  when 
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saying,^  '*  It  was  tbe  great  object  of  the  British  Government  to  preserve 
for  the  subject  the  security  of  trial  by  jury,  and  for  the  nation  the  legi- 
timate and  lucrative  trade  of  ship-building." 

Without  pursuing  an  inquiry  in  this  direction,  which,  at  the  best,  would 
be  profitless,  the  United  States  invite  the  careful  attention 
of  the  Arbitrators  to*thc  facts  which  appear  in  the  previous  conduwoiuL 
pages  of  this  Case.  In  appoaching  the  consideration  of  the  third  branch 
of  tlie  subjects  herein  discussed,  in  which  the  United  States  will  en- 
deavor to  show  that  Great  Britain  failed  in  her  duties  toward  the  United 
States — as  those  duties  will  be  defined  in  the  second  branch  thereof — the 
Tribunal  of  Arbitration  will  find  in  these  facts  circumstances  which 
could  not  but  influence  the  minds  of  the  members  of  Her  Majesty's  Gov- 
ernment, and  induce  them  to  look  with  disfavor  upon  efforts  to 
[101]  repress  the  attempts  of  British  subjects,  and  of  *other  i>ersons, 
to  violate  the  neutrality  of  British  soil  and  waters  in  favor  of 
the  rebels. 

Some  of  the  members  of  the  British  Government  of  that  day  seem  to 
have  anticipated  the  conclusion  which  must  inevitably  be  drawn  from 
their  acts,  should  th*e  injuries  and  wrongs  which  the  United  States  have 
suflered  ever  be  brought  to  the  adjudication  of  an  impartial  tribunal. 

Lord  Westbury  (appointed  Lord  High  Chancellor  on  the  death  of 
Lord  Campbell,  in  June,  ISGl)  declared,  in  the  House  of  Lords,  in  18G8, 
that  "  the  animns  with  which  the  neiUral  Powers  acted  was  the  only  true 
criterion.  The  neutral  Power  might  be  mistaken ;  it  might  omit  to  do 
something  which  ought  to  be  done,  or  direct  something  to  be  done  which 
ought  not  to  be  done ;  but  the  question  was  whether,  from  beginning  to 
end,  it  had  acted  with  sincerity  and  with  a  real  desire  to  promote  and 
preserve  a  spirit  of  neutrality.  *  *  •  He  [Mr.  Seward]  said,  in 
effect,  *  Whether  you  were  a  sincere  and  loyal  neutral  was  the  question 
in  dispute,  anil  that  must  be  judged  from  a  view  of  the  whole  of  your 
conduct.  I  do  not  mean  to  put  it  merely  upon  the  particular  transac- 
tion relative  to  the  Alabama.  I  insist  upon  it  in  that  case  undoubtedly ; 
but  I  contend  that,  from  beginning  to  end,  you  had  an  undue 
[102]  preference  and  predilection  for  the  Confederate  States ;  *that  you 
were  therefore  not  loyal  in  your  neutrality ;  and  I  appeal  to  the 
precipitancy  with  which  you  issued  your  Proclamation,  thereby  involv- 
ing a  recognition  of  the  Confederate  States  as  a  belligerent  power,  as  a 
proof  of  your  insincerity  and  want  of  impartial  attention.'  And  now, 
could  we  prevent  him  from  using  that  document  for  such  a  purpose  ? 
How  unreasonable  it  was  to  say,  when  you  go  into  arbitration,  you  shall 
not  use  a  particular  document,  even  as  an  argument  upon  the  question 
whether  there  was  sincere  neutrality  or  not."* 

Such  is  the  use  which  the  United  States  ask  this  Tribunal  to  make  of 
the  foregoing  evidence  of  the  unfriendliness  and  insincere  neutrality  of 
the  British  Cabinet  of  that  day.  When  the  leading  members  of  that 
Cabinet  are  thus  found  counseling  in  advance  with  France  to  secure  a 
joint  action  of  the  two  governments,  and  assenting  to  the  declaration 
of  a  state  of  war  between  the  United  States  and  the  insurgents, 
before  they  could  possibly  have  received  intelligence  of  the  pur- 
poses of  the  Government  of  the  United  States ;  when  it  is  seen  that 
the  British  Secretary  of  State  for  Foreign  Affairs  advises  the 
[103]  representatives  of  the  insurgents  as  to  the  course  to  be  *pursued 
to  obtain  the  recognition  of  their  independence,  and  at  the  same 

^  Earl  BoBBeU's  Speecbos  aud  Dispatches,  Vol.  IT,  page  266. 

*  Hansard's  Parliamentary  Debates,  3d  series,  Vol.  CXC J,  pages  347, 348. 
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time  refuses  to  await  the  arrival  of  the  trusted  representative  of  tbe 
United  States  before  deciding  to  recognize  thera  as  belligerents;  when 
he  is  found  opening  negotiations  through  Her  Majesty's  diplomatic 
representative  at  Washington  with  persons  in  rebellion  against  the 
United  States ;  when  various  members  of  the  British  Cabinet  are  seen 
to  comment  upon  the  efforts  of  the  Government  of  the  United  States 
to  suppress  the  rebellion  in  terms  that  indicate  a  strong  desire  that 
those  efforts  should  not  succeed,  it  is  not  unreasonable  to  suppose  that, 
when  called  upon  to  do  acts  which  might  bring  about  results  in  conflict 
with  their  wishes  and  convictions,  they  would  hesitate,  discuss,  delay, 
and  refrain — in  fact,  that  they  would  do  exactly  what  in  the  subsequent 
pages  of  this  paper  it  will  appear  that  they  did  do. 


[1031  *  PART  III. 

THE    DUTIES  WHICH    GREAT    BRITAIN,   AS    A    NEURTAL, 

SHOULD    Have    observed    toward    the    united 

STATES. 

The  second  branch  of  the  subject,  in  the  order  in  which  the  United 
States  desire  to  present  it  to  the  -Tribunal  of  Arbitration, 
involves  the  consideration  of  the  duties  which  Great  Brit-  i:.SuS"*r4^IS' 
ain,  as  a  neutral,  should  have  observed  toward  the  United  inir  "[he"^'*w^'^ 
States  during  the  contest.  However  inconsiderately  and 
precipitately  issued,  the  Proclamation  of  Neutrality  recognized  the  ob- 
ligation, under  the  law  of  nations,  to  undertake  the  performance  of 
those  duties,  and  it  becomes  important  to  have  a  correct  uuderstxinding 
of  their  character. 

In  attempting  to  define  these  duties,  it  is  natural,  first,  to  endeavor 
to  ascertain  whether  Great  Britain  itself  has,  by  legislative  ore.u  nnuiin  hw 
or  ofidcial  acts,  recognized  any  such  obligations ;  and  next  S^X'^ll, '  vahiui 
to  inquire  whether  the  canons  of  international  law,  as  ex-  '''^*- 
pounded  by  publicists  of  authority,  demand  of  a  neutral,  the  observance 
of  any  other  or  broader  rules  than  have  been  so  recognized.  The 
United  States  will  pursue  the  examination  in  this  order. 

They  find,  first,  an  evidence  of  Great  Britain's  conception  of  its 
[106]    duties  as  a  neutral  in  the  Foreign  •Enlistment  Act 

which  was  enacted  in  1819,  and  was  in  force  during  Fo^,?Tnf,.iiiJ.« 
the  whole  of  the  Southern  rebellion. 

It  must  be  borne  in  mind,  when  considering  the  municipal  laws  of 
Great  Britain,  that,  whether  eflFcctive  or  deficient,  they  are 
but  machinery  to  enable  the  Government  to  perform  the  »\S^^^'u^^.iTt'^• 

•     .     «•  11      i.*  i»ij_i  •  t    *     t  ernincnt  in  prrform- 

international  duties  which  they  recognize,  or  which  may  anr..«rinieniat.oDai 
be  incumbent  upon  it  from  its  position  in  the  family  of  '*'**"* 
nations.  The  obligation  of  a  neutral  state  to  prevent  the  violation  of 
the  neutrality  of  its  soil  is  independent  of  all  interior  or  local  law.  The 
municipal  law  may  and  ought  to  recognize  that  obligation ;  but  it  can 
neither  create  no  destroy  it,  for  it  is  an  obligation  resulting  directly 
from  lutemational  Law,  which  forbids  the  use  of  neutral  territory-  for 
hostile  purpose.^ 

The  local  law,  indeed,  may  justly  be  regarded  as  evidence,  as  far  as  it 
goes,  of  the  nation's  estimate  of  its  international  duties;  but  it  is  not 
to  be  t^ken  as  the  limit  of  those  obligations  in  the  eye  of  the  law  of 
nations. 

It  is  said  by  Lord  Tenterden,  the  distinguished  Secretary  of  the 
British  High  Commissioners,  in  his  memorandum  attached 

to  the  report^  of  Her  Majesty's  Commissioners  upon  Enh^imen°'^I?r'S 
[IdT]    the  neutrality  law,^  ♦that  the  neutrality  law  of  the 

United  States  formed  the  foundation  of  the  neutrality  of  England.* 
'*The  act  for  the  amendment  of  the  neutral  ty  laws,"  he  says,  "was 

'  Ortolan,  Diplomatie  do  la  mer,  vol.  2,  page  215. 

«  Vol.  IV,  page  79. 

•  Vol.  IV,  page  93,  Appendix  No.  3,  by  Mr.  Abbott,  now  Lord  Tenterden. 

*Vol.  IV,  page  124. 
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iDtroduced  by  Mr.  GanDing  on  the  10th  of  June,  1819,  in  an  eloquent 
speech,  in  the  course  of  which  he  said,  'It  surely  could  not  be  forgotten 
that  ill  1793  this  country  complained  of  various  breaches  of  neutrality 
(though  much  inferior  in  degree  to  those  now  under  consideration) 
committed  on  the  part  of  subjects  of  the  United  States  of  America. 
What  was  the  conduct  of  that  nation  in  consequence?  Did  it  resent 
the  comphiint  as  an  infringement  of  its  independence  f  Did  it  refuse 
to  take  such  steps  as  would  insure  the  immediate  observance  of  neutral- 
ity f  Neither.  In  1794,  immediately  alter  the  application  from  the 
British  Government,  the  Legislature  of  the  United  States  passed  an 
act  prohibiting,  under  hea^^'  penalties,  the  engagement  of  American 
citizens  in  the  armies  of  any  belligerent  Power.  Was  that  the  only 
instance  of  the  kind!  It  was  but  last  year  that  the  United  States 
passed  an  act  by  which  the  act  of  1794  was  confirmed  in  every  respect, 
again  prohibiting  the  engagement  of  their  citizens  in  the  service  of  any 
foreign  Power,  and  pointing  distinctly  to  the  service  of  Spain  or 
the  South  American  Provinces."^  It  appears  from  the  ♦whole  [108] 
tenor  of  the  debate  which  preceded  the  passage  of  the  act  that 
its  sole  purpose  was  to  enable  the  Executive  to  perform  with  fidelity  the 
duties  toward  neutrah  which  were  recognized  a^  imposed  upon  the  Govern- 
ment by  the  Law  of  Nations. 

The  United  StJites  assume  that  it  will  be  conceded  that  Great  Britain 
Great  Britain  was  bouud  to  perform  all  the  duties  of  a  neutral  toward  the 
l^ca'u,icV'rcc?«S  United  States  which  are  indicated  in  this  statute.    If  this 
by  that  act.  obligation  should  be  denied,  the  United  States  beg  to  refer 

the  Tribunal  of  Arbitration  to  the  declaration  of  Earl  Russell  in  his 
communication  to  Mr.  Adams  of  August  30, 1865,  where  he^  "lays  down 
with  confidence  the  following  proposition:"  "That  the  Foreign  Enlist- 
ment Act  is  intended  in  aid  of  the  duties  *  *  of  a  neutral  nation."^ 
They  also  refer  to  Lord  Pahnerston's  speech  in  the  House  of  Commons, 
July  23,  1803,*  in  which  ho  says:  "The  American  Government  have  a 
distinct  right  to  expect  that  a  neutral  will  enforce  its  municipal  law,  if 
it  be  in  their  favor." 

Indeed,  Great  Britain  is  fully  committed  to  this  principle  in  its  deal- 
ings with  other  Powers.  Thus,  during  the  Crimean  war.  Her  Majesty's 
Government,  feeling  aggrieved  at  the  acts  of  the  Prussian  Government 
in  tolerating  the  furnishing  of  arms  and  other  contraband  of 
war  to  Russia,  were  *advised  by  the  Law  Officers  of  the  Crown  [109] 
that  they  might  justly  remonstrate  against  violations  of  Prussian 
law.^ 

After  these  declarations  by  British  authorities,  it  will  scarcely  be 
contended  that  the  United  States  had  not  the  right  to  exi>ect,  and  to 
demand  of  Great  Britain  the  performance  of  the  measure  of  duty  re- 
cognized by  existing  municipal  laws,  however  inadequate  those  laws 
might  be  as  an  expression  of  international  obligations. 

The  British  Foreign  Enlistment  Act  of  1819  consisted  of  twelve  sec- 
tions, written  in  the  verbiage  which  the  customs  of  Bug- 

Duties  r«rojfiii7.ed     t^i  >        .-x         y  •■»•/••!  -i 

by  Fore,«n  - rhst-  idiUiX  maKC  ueccssary  in  the  laws  providuig  tor  the  punish- 
inentAct  of  1819.  jj^^^j^  ^^  cHmcs.  Thcsc  scctious  relate  to  four  distinct  sub- 
jects. First,  they  repeal  all  former  statutes ;  secondly,  they  define  the 
acts  which  the  British  legislators  regarded  as  acts  which  a  neutnil  ought 
not  to  permit  to  be  done  within  its  jurisdiction ;  thirdly,  they  provide 
modes  for  prosecuting  persons  found  guilty  of  committing  the  act« 

*  Vol.  IV,  pages  123, 124.  2  Vol.  Ill,  page  549. 

3  Vol.  Ill,  page  500.  <  Vol.  V,  page  695. 

^  Earl  GruuviUo  to  Couut  Bernstorff;  September  15,  1870. 
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wliicli  are  prohibited  by  the  statute,  and  they  indicate  the  punishments 
which  may  be  inflicted  upon  them  when  convicted ;  fourthly,  they 
exempt  certain  parts  of  the  Empire  from  the  operation  of  the  stat- 
ute.^ 
f  110]  ♦This  Tribunal  need  take  no  notice  of  the  penal  portions  of  the 
statute,  which  afi'ect  only  the  relations  between  tie  State  and 
those  who  owe  allegiance  to  its  laws  by  reason  of  residence  within  it^ 
territory.  The  United  States  will  therefore  confine  themselves  to  at- 
tempting to  deduce  from  the  statute  the  definitions  of  the  principles, 
Jind  the  duties,  which  are  there  recognized  as  obligatory  on  the  nation 
in  its  relations  with  other  Powers.  The  adjudicated  cases  oi'ten  disre- 
gard the  distinction  between  the  duties  of  a  neutral,  however  defined, 
and  the  proceedings  in  its  courts  against  persons  charged  as  criminals 
for  alleged  violations  of  its  laws  for  the  preservation  of  neutrality.  Even 
some  of  the  best  publicists,  in  referring  to  this  cla^s  of  decisions,  have 
not  always  remembered  that,  while  in  the  former  we  have  only  to  do 
with  principles  of  public  law,  in  the  latter  we  are  dealing  with  the  evi- 
dence necessary  for  the  conviction  of  an  oJQfender.  Bearing  this  dis- 
tinction in  mind,  the  Tribunal  of  Arbitration  may  be  able  to  reconcile 
many  apparently  conflicting  authorities,  and  arrive  at  just  conclusions. 
The  acts  which,  if  committed  within  the  territory  of  the  neutral,  are 
to  be  regarded  as  violations  of  its  international  duties,  are  enumerated  in 
the  second,  fifth,  sixth,  seventh,  and  eighth  sections  of  the  statute. 
[HI]  *Translating  this  statutory  language  into  the  expressions  com- 
monly employed  by  publicists  and  writers  on  International  Law, 
this  statute  recognizes  the  following  as  acts  which  ought  to  be  prevent- 
ed within  neutral  territory  during  time  of  war. 

1.  The  recruitment  of  subjects  or  citizens  of  the  neutral,  to  be  em- 
ployed in  the  military  or  naval  service  of  a  foreign  Government  or  of 
]H*r8ons  assuming  to  exercise  the  powers  of  government  over  any  part 
of  foreign  territory;  or  the  acceptance  of  a  commission,  warrant,  or 
appointment  for  such  service  by  such  persons;  or  the  enlisting  or  agree- 
ing to  enlist  in  such  service ;  the  act  in  each  case  being  done  without 
the  leave  or  license  of  the  Sovereign. 

2.  The  receiving  on  board  a  vessel,  for  the  purpose  of  transporting 
fmm  a  neutral  port,  persons  who  may  have  been  so  recruited  or  com- 
missioned ;  or  the  transporting  such  persons  from  a  neutral  port.  Au- 
thority is  given  to  seize  the  vessels  violating  these  provisions. 

3.  The  equipping,  furnishing,  fitting  out,  or  arming  a  vessel,  with 
intent  or  in  order  that  it  may  be  employed  in  the  service  of  such  for- 
eign Government,  or  of  persons  assuming  to  exercise  the  powers  of  gov- 
ernment over  any  part  of  a  foreign  country,  as  a  transport  or 

[112]    store-ship,  or  to  •cruise  or  carry  on  war  against  a  power  with 
which  the  neutral  is  at  peace ;  or  the  delivering  a  commission 
for  such  vessel,  the  act  in  each  case  being  done  without  the  leave  or 
licensse  of  the  Sovereign. 

4.  Tlie  augmenting  the  warlike  force  of  such  a  vessel  of  war  by  add- 
ing to  the  number  of  guns,  by  changing  those  on  board  for  o4:her 
STUUH,  or  by  the  addition  of  any  equipment  of  war.  if  such  vessel  at  the 
Mme  of  its  arrival  in  the  dominions  of  the  neutral  was  a  vessel  of  war 
ni  the  service  of  such  foreign  Government,  or  of  such  persons,  the  act 
being  done  without  the  leave  or  license  of  the  Sovereign.' 

'•  Vol.  IV,  page  86. 

^  It  zuay  interest  the  members  of  the  Tribunal  of  Arbitration  to  see  in  this  conneo- 
Uaii  an  iiUstract  of  the  acts  which  are  made  penal  by  the  United  States  Neutrality 
LiT7  of  IdlH.    The  law  itself  will  be  found  in  Vol.  IV,  pages  90-92.    The  abstract  ia 

S.  Ex.  31 i 


50  DUTIES   OF   A   NEUTRAL, 

•During  the  insurrection,  as  will  be  seen  hereafter,  this  act    [113] 
was,   by  the   constructiou  of   the    English  courts, 
tn^cT"-L*iw.Tn"  stripped  of  its  efl'ective  power.    The  United  States  repeat- 

battn«Dt  Act  bl  1819.  i,  •.      .  .  .  •/"     i      tt  ii  t     •        ^     i        /^  a.      a. 

ediy  and  m  vain  invited  Iler  Majesty's  Government  to 
amend  it.  Although  these  calls  proved  abortive  during  the  contest 
with  the  South,  the  appalling  magnitude  of  the  injury  which  had  been 
inflicted  by  British-built  and  British-manned  cruisers  upon  the  commerce 
and  industry  of  a  nation  with  which  Great  Britain  was  at  peace 
appears  to  have  awakened  its  senses,  and  to  have  impelled  it  to  take 
some  steps  toward  a  change.  In  January,  1867,  the  Queen's  Commis- 
sion was  issued  to  some  of  the  most  eminent  of  the  British  lawyers  and 
judges,  authorizing  them  to  inquire  into  and  consider  the  character, 
working,  and  eflect  of  the  laws  of  the  Realm,  available  for  the 
•enforcement  of  neutrality,  during  the  existence  of  hostilities  be-    fJ14] 

taken  from  President  Grant's  Proclamation  of  Nentrality  in  the  late  Franco-German 
war,  dated  October  8,  1870. 

^'  By  the  net  passed  on  the  20tb  day  of  April,  A.  D.  1818,  commonly  known  as  the 
*  Neutrality  Law,'  the  following  acts  are  forliiddeu  to  be  done,  under  severe  penalties, 
within  the  territory  and  jurisdiction  of  the  United  States,  to  wit: 

"  1.  Accepting  and  exercising  a  commission  to  sei've  either  of  the  said  belligerents 
by  land  or  by  sea  against  the  other  belligerent, 

^'2.  Enlisting  or  entering  into  the  service  of  either  of  the  said  belligerents  as  a 
soldier,  or  as  a  marine  or  seaman  on  board  of  any  vessel  of  war,  letter  of  marque,  or 
privateer. 

"3.  Hiring  or  retaining  another  person  to  enlist  or  enter  himself  in  the  service  of 
either  of  the  said  belligerents  as  a  soldier,  or  as  a  marine  br  seaman  on  board  of  any 
vessel  of  war,  letter  of  marque,  or  privateer. 

"  4.  Hiring  another  person  to  go  bcj^ond  the  limits  or  jurisdiction  of  the  United 
States  with  inttnt  to  bo  enlisted  as  aforesaid. 

"  5.  Hiring  another  person  to  go  beyond  the  limits  of  the  United  States  witli  the  in- 
tent to  be  entered  into  service  as  aforesaid. 

*'  6.  Ketaining  another  person  to  go  beyond  the  limits  of  the  United  States  with  in- 
tent to  be  enlisted  as  aforesaid. 

"7.  Retaining  another  person  to  go  beyond  the  limits  of  the  United  States  with 
intent  to  be  entered  into  service  as  nforctaid.  {But  thewiid  act  is  not  to  bt»  con- 
strued to  extend  to  a  citizen  or  subject  of  either  belligerent  who,  being  transiently 
within  tht^  United  States,  shall,  on  board  of  any  vcBStl  of  war,  which,  at  the  time  of 
its  arrival  v/ithin  the  United  States,  was  fitt<Hl  and  t"cinii»ped  as  such  vessel  of  war, 
eulibt,  or  enter  himself,  or  hire,  or  retain  another  subject  or  citizen  of  the  same  bellig- 
erent, who  is  transiently  within  the  United  States,  to  enlist,  or  enter  himself  to  serve 
snch  belligerent  on  board  such  vessel  of  wai*,  if  the  United  States  shall  then  be  at 
peace  with  such  belligerent.) 

,*'8.  Fitting  out  anu  arming,  or  attempting  to  fit  out  and  arm,  or  procuring  to  be 
fitted  out  and  armed,  or  knowingly  being  conrorncd  in  the  fnrniphing,  fitting  out,  or 
arming  of  any  ship  or  vessel,  with  intent  that  such  .ship  orvessel  shall  be  employed  in 
the  service  of  either  of  the  said  belligerent*. 

**9.  Issuing  or  delivering  a  commission  within  the  territory  or  jurisdiction  of  tho 
United  States  for  any  ship  or  vessel  to  the  intent  that  she  may  be  employed  as  afore- 
said. 

'*  10.  Increasing  or  augmenting,  or  procuring  to  be  increased  or  augmented,  or 
knowingly  being  concerned  in  increasing  or  augmenting,  the  force  of  any  ship  of  war, 
cruiser,  or  other  armed  vessel,  which  at  the  time  of  her  arrival  within  the  United 
States  was  a  nhip  of  war,  cruiser,  or  armed  vefscl  in  the  service  of  cither  of  the  said 
belligerents,  or  belonging  to  tho  subjects  or  citizens  of  either,  by  adding  to  the  num- 
ber of  guns  of  such  vessels,  or  by  changing  those  on  board  of  her  for  guns  of  a  larger 
caliber,  or  by  tho  addition  thereto  of  any  equipment  solely  api)licable  to  war. 

^Ml.  Beginning  or  setting  on  loot  or  providing  or  preparing  tlie  means  for  any  mili- 
tary expedition  or  enterprise  to  be  carried  on  from  tho  territory  or  jurisdiction  of  iho 
United  States  against  ihe  territoriea  or  dominions  of  either  of  the  said  belligerents." 

The  Tribunal  of  Arbitration  will  also  observe  that  the  most  important  part  of  tho 
American  act  is  omitted  in  the  British  act,  namely,  ihe  potcer  confartd  by  the  dgkih  8cc- 
>  Hon  on  the  Executive  to  takepoaeemon  of  and  detain  a  ship  tcithout  judicial  proct»9,  and  to 
j  uae  the  military  and  naval  forces  of  the  Goremment  for  thai  purpose,  if  necessary.  Earl 
Russell  is  understood  to  have  determined  that  the  United  States  should,  in  no  event, 
have  the  benefit  of  such  a  summary  proceeding,  or  of  any  remedy  that  would  take 
away  the  trial  by  juiry,—^9peecke9  and  Dispatches  of  Earl  Eussdl,  Vol.  II,  pa^  266. 
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tween  other  States  with  whom  Great  Britain  might  be  at  peace, 
and  to  inquire  and  report  whether  any  and  what  changes  ought  to  be 
made  in  such  laws  for  the  purpose  of  giving  to  them  increased  efficiency, 
and  bringing  them  into  full  coufonnity  with  international  obligations.^ 

That  Commission  held  twenty-four  sittings,  and  finally  reported  that 
the  old  Foreign  Enlistment  Act  of  1819  was  capable  of    Report  of   ui*. 
improvement,  and  might  be  made  more  efficient  by  the  commiMion. 
enactment  of  several  provisions  set  forth  in  the  report* 

Among  other  things  the  Commission  recommended  that  it  be 
[115]  made  a  statutory  oftense  to  "fit  ♦out,  arm,  dispatch  or  cause  to  be 
dispatchcdj  any  ship^  Kith  intent  or  Jcnotcledge  that  the  same  shall 
or  will  be  employed  in  the  military  or  naval  service  of  any  foreign 
Power  in  any  war  then  being  waged  by  such  Power  against  the  subjects 
or  property  of  any  foreign  belligerent  Power  with  whom  her  Majesty 
shall  not  then  be  at  war.^^  It  was  also  proposed  to  make  it  a  statutory 
offense  to  ^^Indld  or  equip  any  ship  with  the  intent  that  the  samesJiallj  after 
being  fitted  out  and  armedj  cither  tcithin  or  beyond  Her  Majesty*s  Domin- 
ions^ be  employed  as  aforesaid  ^^^  and  it  was  proposed  that  the  Executive 
should  be  armed  with  summary  powers  similar  to  those  conferred  upon 
the  President  of  the  United  States  by  the  eighth  section  of  the  act  of 
1818.  It  was  further  proposed  to  enact  that  "in  time  of  war  no  vessel 
employed  in  the  military  or  naval  service  of  any  belligerent,,  which 
shall  have  beeu  built,  equipped,  fitted  out,  armed,  or  dispatched 
contrary  to  the  enactment,  should  be  admitted  to  any  port  of  Her 
Majesty's  Dominions.''* 

The  Tribunal  of  Arbitration  will  not  fail  to  observe  that  these  recom- 
meudutions  were  made  by  a  board  composed  of  the  most  eminent  judges, 
jurists,  publicists,  and  statesmen  of  the  Empire,  who  had  beeu  in 
[116]  j)ublic  life  and  had  participated 'in  the  direction  of  affairs  in  Great 
Britain  during  the  whole  period  of  the  Southern  rebellion ;  and 
that  they  were  made  under  a  commission  which  authorized  these  distin- 
guished gentlemen  to  consider  and  report  what  changes  ought  be  made 
in  the  laws  of  the  Kingdom,  for  the  purpose  of  giving  to  them  increased 
efficiency,  aiul  bringing  them  into  full  conformity  with  the  international  obli- 
gaiions  of  England.  The  Tribunal  of  Arbitration  will  search  the  whole  of 
that  rei)ort,  and  of  its  various  appendices,  in  vain,  to  find  any  indication 
that  tliat  distinguished  body  imagined,  or  thought,  or  believed  that  the 
meiisures  which  they  recommended  were  not  "  in  full  conformity  with 
international  obligations."  On  the  contrary,  the  Commissioners  say 
that,  so  far  as  they  can.  see,  the  adoption  of  the  recommendations  will 
bring  the  municipal  law  into  full  conformity  with  the  international  obli- 
gsitions.®  Viewing  their  acts  in  the  light  of  their  powers  and  of  their 
instructions,  the  United  States  feel  themselves  justified  in  asking  the 
Tribunal  to  assume  that  that  eminent  body  regarded  the  acts  whicli 
they  proposed  to  prevent  by  legislation,  as  forbidden  by  International 
Law. 

The  report  of  the  Commissioners  was  made  in  1868,  but  was  not  acted 
upon  until  after  the  breaking  out  of  the  late  war  between    The  Foreien  Kn- 
Germany  and  Prance.    On  the  9th  of  August,  1870,  "•»«»* Ad onwa 
[117]    Parliament  •passed  "An  act  to  regulate  the  conduct  of  Her  Ma- 
jesty's subjects  during  the  existence  of  hostilities  between  foreign 
States  with  which  HerMajesty  isat  peace."    This  act,  which  maybe  found 

» Vol.  IV,  page  79.    «  Vol.  IV,  page  80.    '  Vol.  IV,  pages  80,  81. 
*  Vol.  IV,  page  81,    »  Vol.  IV,  page  82.    •  Vol.  IV,  page  82. 
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in  Yolume  YII,^  embodies  the  recommeDdations  of  the  commissioners 
which  are  cited  above,  except  that  which  excludes  a  ship  which  has 
been  illegally  built  or  armed,  &c.,  &c.,  from  Her  Majesty's  ports. 

Soon  after  the  enactment  of  this  statute,  a  vessel  called  the  ^'  Inter- 
judtcini  coBrtmc  national,"  was  proceeded  against  for  an  alleged  violation  of 
iionofihaiacu  j^g  provlsious.  The  CBSC  came  before  Sir  Robert  J.  Philli 
more,  one  of  Her  Majesty's  Commissioners  who  signed  the  report  in  1868. 
In  rendering  his  decision  on  the  17th  of  Jannary,  1871,  he  said  :  "This 
statute,  passed  during  the  last  session,  under  which  the  authority  of 
this  court  is  now  for  the  first  time  evoked,  is,  in  my  judgment,  very  im- 
I)ortant  and  very  valuable ;  strengthening  the  hands  of  Her  Majesty's 
Government,  and  enaiiling  them  to  fulfill  more  easily  than  hereto/ore  that 
particular  class  of  international  obligations  which  may  arise  out  of  the  con- 
duct of  Her  Majesty^s  subjects  toward  belligerent  Foreign  States^  with 
whom  Her  Majesty  is  at  peace.'"  ^ 

*These  eminent  commissioners  and  this  distinguished  jurist  [118] 
have  chosen  their  words  with  the  precision  which  might  have 
been  expected  of  them.  They  declare  that,  in  the  execution  of  the 
commission^  they  have  only  sought  to  bring  the  law  of  England  into 
harmony  with  the  law  of  nations.  Their  functions  ceased  when  they 
recommended  certain  changes  with  that  object  in  view.  Parliament 
then  took  up  the  work  and  adopted  their  suggestions.  Then,  as  if  to 
preverft  all  misapprehension,  one  of  the  commissioners,  acting  as  a 
judge,  held  that  the  act  of  1870  is  intended  to  bring  the  law  of  the 
realm  into  hai-mony  with  the  international  duties  of  the  Sovereign. 

The  United  States  confidently  submit  that  the  new  provisions,  in- 
I  itemMioiuii  taw  ^crtcd  lu  the  act  of  1870,  yvete  intended,  at  least  as  against 
«a\\^ofTo«^  the  British  Government,  as  a  re-enactment  of  the  law  of 
mo.,  law  oi  hnsu  j^q^^qj^^  j|g  uudorstood  by  the  United  States  to  be  applica- 
ble to  the  cases  of  the  Alabama,  and  other  ships  of  war  constructed  in 
England  for  the  use  of  the  insurgents. 

They  conceive  that  Great  Britain  is  committed  to  the  doctrines  there- 
in stated,  not  merely  by  the  articles  of  International  Law  expressed  in 
its  statutes,  but  also  by  the  long-settled  Common  Law  of  England  con- 
firmed by  acts  of  Parliament. 

♦The  act  of  7  Anne,  ch.  12,  enacted  in  consequence  of  the  viola-    [119] 
tion  of  the  law  of  nations  by  the  arrest  for  debt  of  the  Ambas- 
sador of  the  Czar,  Peter  the  Great,  in  London,  is  prominent  in  the 
history  of  the  legislation  of  Great  Britain.  ^ 

Lord  Mansfield,  commenting  on  this  act  in  the  case  of  Triquet  vs, 
Buth,  3  Burrow's  Eeports,  p.  148,  says  that  this  act  was  but  declaratory. 
All  that  is  new  in  this  act  is  the  clause  which  gives  a  summary  juris- 
diction for  the  punishment  of  tbe  infraction  of  the  law.  He  further 
remarks  that  the  Ambassador,  who  had  been  arrested,  could  have  been 
discharged  on  motion.  This  act  of  Parliament  was  passed  as  an  apology 
from  the  nation.  It  was  sent  to  the  Czar,  finely  illuminated,  by  an  Am- 
bassador Extraordinary,  who  made  the  national  excuses  in  an  oration. 
'^  Tbe  act  was  not  occasioned  by  any  doubt  whether  the  law  of  nations, 
particularly  the  part  relative  to  public  ministers,  was  not  part  of  the 
law  of  England,  and  not  intended  to  vary  an  iota  from  it."  Lord  Mans- 
field further  says,  in  refeience  to  the  case  of  Brevot  vs.  Barbot,  that 

» Vol.  VII,  page  1. 

>Londou  Times,  January  18, 1871.  See  also  Admiralty  and  Ecclesiastical  Reports, 
Vol.  3,  page  332.  See  also  Report  of  the  Debate  on  the  Foreign  Enlittment  Act  in  the 
Jlonse  of  Commons,  in  the  London  Times  of  Angost  2, 187(X. 

'See  Phillimore's  International  Law,  vol.  2,  ch.  8;  section  ld4.  . 
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Lord  Talbot  declared  "that  the  law  of  nations,  in  its  full  extent,  was 
part  of  the  law  of  England;''  and  adds,  "  I  remember,  too.  Lord  Hard- 
wick  declared  his  opinion  to  the  same  effect,  and  denying  that  Lord 
[120]  Chief  •Justice  Holt  ever  had  any  doubt  as  to  the  law  of  nations 
being  part  of  the  law  of  England,  upon  the  occasion  of  the  arrest 
of.  the  Russian  Ambassador."^ 

To  the  same  effect  is  the  remark  of  Lord  Tenterden,  when  he  says 
"  that  the  act  of  Anne  is  only  declaratory  of  the  common  law.  It  must, 
therefore,  be  construed  according  to  the  common  law,  of  which  the  law 
of  nations  must  be  deemed  a  part."' 

Blackstone  states  the  doctrine  in  general  terms  as  follows :  "  The  law 
•f  nations  is  a  system  of  rules,  deducible  by  natural  reason,  and  estab- 
lished by  universal  consent  among  the  civilized  inhabitants  of  the  world, 
in  order  to  decide  all  disputes,  to  regulate  all  ceremonies  and  civilities, 
aud  to  insure  the  observance  of  justice  and  good  faith,  in  that  intercourse 
which  must  frequently  occur  between  two  or  more  independent  States, 
and  the  individuals  belonging  to  ea45h. 

"In  arbitrary  States  this  law,  wherever  it  contradicts,  or  is  not  pro- 
vided for  by  the  municipal  law  of  the  country,  is  enforced  by  the 
[121]  lioyal  Power ;  but  since  in  England  no  Royal  Power  •can  intro 
duce  a  new  law  or  suspend  the  execution  of  the  old,  therefore  f he 
law  of  nations  (whenever  any  question  arises  which  is  properly  the 
object  of  its  jurisdiction)  is  here  adopted  in  its  full  extent  by  the 
common  law  of  the  land.  And  those  acts  of  parliament  which  have 
fix)m  time  to  time  been  made  to  enforce  this  universal  law,  or  to  facili- 
tate the  execution  of  its  decisions,  are  not  to  be  considered  as  intro- 
dnctive  of  any  new  rule,  but  merely  as  declaratory  of  the  old  funda- 
mental constitutions  of  the  Kingdom  ^  without  which  it  must  cease  to  be 
a  part  of  the  civilized  world.'"  ^ 

In  the  presence  of  these  authorities  it  cannot  be  doubted  that  the 
law  of  nations  enters  integrally  into  the  common  law  of  England,  and 
that  any  enactment  by  Parliament  on  this  point  derives  force  only  froiu 
its  conformity  with  the  law  of  nations,  having  no  virtue  beyond  that, 
except  in  so  far  as  such  enactment  may  afford  means  for  the  better  en- 
forcement of  that  law  within  the  realm  of  England. 

That  eminent  judge  and  jurist.  Lord  Stowell,  even  goes  so  far  as  to 
say  that,  while  an  act  of  Parliament  can  affirm  the  law  of  nations,  it 
cannot  contradict  it  or  disaffirm  it  to  any  eft'ect  as  respects  foreign  Gov- 
ernments.* 
[122]  •Lord  StowelPs  position  is  in  perfect  accordance  with  the  ob- 
servation of  Lord  Mansfield,  in  another  case,  viz :  Heathfield  vs. 
Chilton,  that,  "  The  privileges  of  public  ministers  and  their  retinue  de- 
pend uiK)n  the  law  ot  nations,  which  is  part  of  the  common  law  of  Eng- 
land. And  the  act  of  Parliament  of  7  Anne,  ch.  12,  did  not  intend  to 
alter,  nor  can  alter  the  law  of  nations."® 

The  next  act  of  the  British  Government  to  which  the  United  States 
invite  the  attention  of  the  Tribunal,  as  showing  to  some  ex-    uutie.  rr.o«T,izc.i 
tent  that  Government's  sense  of   its  duties  toward  the  ^^J^iSL^oi'^sZ'- 
United  States,  is  the  Proclamation  of  Neutrality  of  May  13,  *^*^- 
1861,  already  alluded  to. 

'  See  farther  1  Black.  Com.,  pp.  43,  354  ;  1  Woodson's  Lectures,  p.  31. 
^NovUlo  r«.  Toogood,  1  Barnwell  and  Cresweirs  Reports,  562. 

'BUckstone's  Com.,  vol.  4,  cb.  5.     See  iilso  Lord  Lyndharst'tf  opinion,  ante,  page  GI. 
^Tbe  Louis,  Dodson's  Admiralty  Rex>orts,  vol.  2,  p.  210. 

'Heathfield  V8,  Chikon,  4  Burrows,  p.  201C.    This  observation  of  Lord  Mansfield  is 
Ued  and  adopted  by  rhiUimore,  vol.  3,  p.  541. 
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It  is  not  claimed  that  a  belligerent  has  the  right,  by  the  custom  of 
nations,  to  require  a  neutral  to  enforce  in  its  favor  an  executive  Procla- 
mation of  the  neutral,  addressed  to  its  own  citizens  or  subjects ;  but  it 
is  maintained  that,  as  betwexjn  Great  Britain  and  the  United  States, 
there  is  a  binding  prec>edent  for  such  a  request  to  Great  Britain.  In 
1793,  during  (jeneral  Washington's  administration,  the  representative 
of  Great  Britain  in  the  Unit<?d  States  pointed  out  to  Mr.  Jell'erson,  who 
was  then  Secretary  of  State,  acts  which  were  deemed  by  Her 
Britannic  Majesty's  Government  *to  be  "  breaches  of  neutrality,"  [123] 
done  ''in  contravention  of  the  President's  Proclamation"  of  Neu- 
trality, and  he  invited  the  United  States  to  take  steps  for  the  repression 
of  such  acts,  and  for  the  restoration  of  captured  i^rizes.  It  appears 
that  the  United  States  complied  with  these  requests.^ 

Relying,  therefore,  upon  this  prece<lent,  established  against  Great 
Britain,  rather  than  upon  a  right  under  the  laws  of  nations,  which  can 
be  asserted  or  maintained  against  the  United  States  or  against  other 
nations,  the  United  States  invite  the  attention  of  the  Tribunal  to  the 
iact  that  two  principles,  in  addition  to  those  already  deduced  from  the 
Foreign  Enlistment  Act  of  1819,  appear  to  be  conceded  by  the  Procla- 
mation of  May  13,  1801 : 

1.  That  it  is  the  duty  of  a  neutral  to  observe  strict  neutrality  as  to 
both  belligerents  during  hostilities. 

Neutrality  is  defined  by  Phillimore  "to  consist  in  two  principal  circum- 
T>cfiniiion  of  neu-  stauccs :  1.  Eutlrc  abstinence  from  any  participation  in  the 
iraiity.  wsiT ',  2.  Impartiality  of  couduct  toward  both  belligerents." 

"  This  abstinence  and  this  impartiality  must  be  combined  in 
the  character  of  a  honafide  neutral."* 

Bluntschli  defines  it  thus :  La  neutralitd  est  la  non-participation  4 
la  guerre.  Lorsque  l'6tat  neutre  soutient  un  des  bellig6rauts,  il 
])rend  'part  j\  la  guerre,  en  faveur  de  celui  qn'il  soutient,  et  d^s  [124] 
lors  il  cesse  d'etre  neutre.  I/adversaire  est  autoris6  i^  voir  dans 
cette  participation  un  acte  d'hostilite.  Et  cela  u'est  pas  seulement  vrai 
quaiid  r^tat  neutre  livre  lui-meme  des  troupes  ou  des  vaissoeux  des 
guerre,  mais  aussi  lorsqu'il  prete  {\  un  desbeliig^rants  un  appui  m^diat 
en  permettant,  iandis  quHl  pourrait  Vempecher^  que,  de  son  territoire 
neutre,  on  envoie  des  troupes  ou  des  navires  de  guerre."^ 

Ilautefeuille  says:  *'Cet  etatnouveau  impose  auxneutres  des  devoirs 
particuliers:  ils  doivent  s'abstenir  completemeut  de  toute  acte  d'im- 
niixion  aux  hostilites  et  garder  une  stricte  impartialite  envers  les  deux 
bellig^rants.  •  »  •  L'impartialit6  consiste  a  traiter  les  deux  belli- 
gerants  de  la  meme  maniere  et  avec  une  parl'aite  egalite  dans  tout  ce 
qui  concerne  les  relations  d'etat  k  ^tat.'-* 

Lord  Stowell  says:  "The  high  privileges  of  a  neutral  arc  forfeited 
by  the  abandonment  of  that  perfect  inditierence  between  the  contend- 
ing i)arties,  in  wiiich  the  essence  of  neutrality  consists.^ 

Calvo  collects  or  refers  to  the  definitions  given  by  the  various  writers 
on  International  Law,  and  expresses  a  preference  for  Hubner's: 
'*La  mas  •aceptable  es  la  de  llubner,  por  la  claridad  y  precision    [125] 
con  que  fija,  no  solo  la  situaciou  de  las  naciones  pacificas,  sino  la 
extension  que  tiene  sobre  ellas  el  status  belli."*^ 

» Vol.  IV,  pages  94-102. 
2  3  Phimmore,  Cli.  IX. 

'  Opinion  impartiale  snr  la  question  de  TAIabama.    Beriin,  1870,  page  22. 
^  N^cessit^  d'une  lot  maritime  pourr^ler  les  rapports  des  ueatres  est  des  bellig^ 
rants.    Paris,  1862,  page  7. 
^The  Eliza  Ann,  (1  Dodson's  Reports,  244.) 
<^  Calvo  Derecho  Internacional.  torn.  2,  page  151,  $  603.  ^  . 
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2.  The  proclamation  also  distinctly  recognizes  the  principle  that  the 
duties  of  a  neutral  in  time  of  war  do  not  grow  out  of,  and  are  not 
tiepeudent  upon,  municipal  laws.  Offenders  against  the  provisions  of 
the  act  are  therein  expressly  forewarned  that  such  offenses  will  be 
'•acts  in  derogation  of  tlieir  duty  as  subjects  of  a  neutral  sovereign  in 
the  said  contest,  or  in  violation  or  contravention  of  Hie  law  of  nations  in 
that  behalf. 

The  next  acts  of  the  British  Government,  indicating  its  sense  of  its 
tluties  as  a  neutral  toward  the  United  States,  to  which  the  d..ii«.  reroffni,od 
Jitreiition  of  the  Tribunal  is  invited,  are  the  several  instruc-  ^^r\uTo^X!u\]n? 
ti.nis  issued  during  the  contest,  for  the  regulation  of  the  ««»»»eirwumciion. 
ollicial  conduct  of  its  naval  officers  and  of  its  colonial  authorities  toward 
the  belligerents.^ 

These  various  instructions  state  or  recognize  the  following  principles 
aud  rules : 

1.  A  belligerent  may  not  use  tlie  harbors,  ports,  coasts,  and  waters  of 
a  neutral  in  aid  of  its  warlike  purposes,  or  as  a  station  or  place  of  resort 
ibr  any  warlike  purpose,  or  for  the  purpose  of  obtaining  any  facilities  of 

warlike  equipment.' 
[Via]  •2.  Vessels  of  war  of  the  belligerents  may  be  required  to  depart 
from  a  neutral  port  within  twenty-four  hours  after  entrance, 
exeept  in  case  of  stress  of  weather,  or  requiring  provisions  or  things 
for  the  crew,  or  repairs ;  in  which  case  they  should  go  to  sea  as  soon  as 
possible  after  the  exi)iration  of  the  twenty-four  hours. 

3.  The  furnishing  of  supplies  to  a  belligerent  vessel  of  war  in  a  neu- 
tral port  may  be  prohibited,  except  such  as  may  be  necessary  for  the 
siiUsi5>tence  of  a  crew,  and  for  their  immediate  use. 

4.  A  belligerent  steam-vessel  of  war  ought  not  to  receive  in  a  neutral 
port  more  coal  than  is  necessary  to  take  it  to  the  nearest  port  of  its 
own  country,  or  to  some  nearer  destination,  and  should  not  receive  two 
j<ui>plies  of  coal  from  x>orts  of  the  same  neutral  within  less  than  three 
months  of  each  other. 

The  attention  of  the  Tribunal  is  further  invited  to  the  official  opinions 
expressed  by  the  representative  of  Great  Britain  in  the  corrc.pon.u.nr«be. 
Kuited  States  during  the  administration  of  President  Wash-  enS,A'r  \rijS; 
ington  u])on  the  duties  of  a  neutral  toward  a  belligerent;  *''•** 
and  to  the  acts  of  the  Government  of  the  United  States  during  that 
administration,  preceding,  and  accompanying,  and  subsequent  to  those 
expressions  of  opinion;  and  to  the  treaty  concluded  between  the  United 

States  and  Great  Britain  in  1794. 
[127]       •The  first  acts  took  place  in  the  United  States  in  1793,  a  year 
before  the  passage  of  the  first  American  Neutrality  Law,  when 
the  United  States  had  nothing  but  the  law  of  nations  and  the  sense  of 
their  duties  as  a  neutral  to  guide  them. 

The  envoy  from  the  new  French  Republic,  M.  Genet,  arrived  at 
Charleston,  in  the  United  States,  early  in  April,  1793,  with  the  purpose 
''fmakiug  the  ports  and  waters  of  the  country  the  base  of  hostile  opera- 
tions against  Great  Britain.  The  steps  which  he  took  are  faiily  referred 
To  by  Lord  Tenterden  in  the  memorandum  already  cited.^ 

The  Capital  was  then  at  Philadelphia,  several  hundred  miles  distant 
froui  Charleston,  with  few  regular  means  of  communication  between  the 
two  towns.  The  Government  of  the  United  Stiites  was  in  its  early  in- 
tancy.  Four  years  only  had  passed  since  it  was  originated,  and  it  had 
not  been  tested  whether  the  powers  confided  to  it  would  prove  sufficient 

*  Vol.  rV,  page  175,  ct  8cq.  '  «  Vol.  IV,  pago  93,  ct  ami. 


56  DUTIES    OF   A    NEUTRAL. 

for  an  einergency  that  migbt  arise  in  its  Foreij^n  Relations.  ^It  had 
neither  navy,  nor  force  that  conld  be  converted  into  one,  and  no  army 
on  the  sea-coast ;  and  it  was  obliged  to  rely  npon,  and  dicl  actually  call 
out,  the  irregular  inditia  of  the  States  to  enforcje  its  orders. 

Under  the  directions  of  M.  Genet,  privateers  were  fitted  out, 
manned,  and  commissioned,  from  •Charleston  and  other  ports,  [128] 
before  he  reached  Philadelphia,  and  prizes  were  brought  in  by 
them.  On  the  22d'of  April,  1793,  M.  Genet  not  having  yet  reached 
Pliiladelphia,  President  Washington  issued  his  celebrated  prochmiatiou, 
the  first  of  its  kind,  in  which  he  declared  that  "the  duty  and  interest 
of  the  United  States  require  that  they  should,  with  sincerity  and  good 
faith,  adopt  and  pursue  a  conduct  friendly  and  impartial  toward  the 
belligerent  Powers;"  and  he  warned  all  persons  against  "committing, 
aiding,  or  abetting  hostilities  against  any  of  the  said  Powers."^ 

The  news  of  the  coming  of  M.  Genet  had  preceded  his  arrival  at  Phil- 
adelphia. On  the  17th  of  May,  1793,  Mr.  Hammond,  the  then  British  Min- 
ister, made  complaint  of  his  acts,  and  called  attention  to  the  fact  that 
privateers  were  fitting  in  South  Carolina,  \xhich  he  conceived  to  bo 
"breaches  of  that  neutrality  which  the  United  States  profess  to  observe, 
and  direct  contraventions  of  the  Proclamation." 

He  invited  the  Government  to  "pursue  such  measures  as  to  its  wisdom 
may  appear  the  best  calculated  for  repressing  such  practices  in  future, 
and  for  restoring  to  their  rightful  owners  any  captures  which 
these  particular  privateers  may  ♦attempt  to  bring  into  any  of  the    [120] 
ports  of  the  United  States."^ 

Two  days  before  the  receipt  of  that  representation,  Mr.  Jefferson  had 
already  complained  to  the  French  Minister  of  these  proceedings,  and 
M.  Genet,  on  his  arrival,  claimed  to  justify  himself  by  the  existing 
treaties  between  France  and  the  United  States. 

Other  eases  subsequently  occurred,  in  which  Mr.  Hammond  inter- 
vened; for  an  account  of  which  the  Tribunal  of  Arbitration  is  resiMJct- 
fuUy  referred  to  Lord  Tenterden's  memorandum. 

The  subject  of  Mr.  Hammond's  complaints  and  his  demand  for  the 
restoration  of  the  captured  vessels  were  under  consideration  until  the 
5th  of  June,  1793,  when  answers  were  given  simultaneously  to  M.  Genet 
and  to  Mr.  Hammond. 

The  former  wa«  told  that  the  United  States  could  not  tolerate  these 
acts  of  war  within  their  territories.  The  latter  was  told  that  effectual 
mesisures  would  be  taken  to  prevent  a  repetition  of  the  acts  complained 
of;  but  as  to  restoring  the  prizes,  it  could  not  be  done  for  two  rciisous : 
first,  because  if  commissions  to  the  privateers  were  valid  and  the  cap- 
tures were  legal,  the  Executive  of  the  United  States  had  no  control 
over  them ;  and  if  they  were  illegal  the  owners  had  a  sufficient 
•remedy  in  the  national  courts;  secondly,  because  the  acts  com-  [130] 
plained  of  had  been  done  at  a  remote  port,  without  any^  privity 
of  the  United  States,  "impossible  to  have  been  known^  and  therefore 
impossible  to  have  been  prevented  by  the  Government.'" 

It  is  worthy  of  note  that  the  owners  did  resort  to  the  courts,  and  that 
prizes  taken  by  these  privateers  were  restored  by  judicial  process.* 

The  Government  of  General  Washington  determined,  however,  as  it 
had  been  informed  of  these  attempts  at  violating  the  sovereignty  of  the 
nation,  that  it  was  the  duty  of  the  United  States  not  only  to  repress 
them  in  future,  but  to  restore  prizes  that  might  be  captured  by  vessels 

1  Vol.  IV,  page  94.  «  Vol.  IV,  page  95.  a  Vol.  IV,  page  1)7. 

*  Dana's  Wheaton,  section  439,  noto  215,  page  536.  This  note,  whicli  contains  aa  ex- 
haustive review  of  the  American  policy,  may  be  found  in  Vol.  VII,  xiago  II. 
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thus  illegally  fitted  out,  mauned,  equipped,  or  commissioned  within  the 
waters  ot  the  United  States ;  or,  if  unable  to  restore  them,  then  to  make 
compensation  for  them. 

The  reasons  for  this  course  are  stated  in  a  letter  from  Mr.  Jefferson  to 
Mr.  Hammond,  dated  the  5th  of  September,  1793.' 
^The  United  States  Government  also,  on  the  4th  of  August,  1793, 
issued  instructions  to  collectors  of  the  customs,*  which  were  in- 
[131]    tended  to  enforce  'the  President's  Proclamation  of  April  22.    We 
have  the  authority  of  Lord  Tenterden  for  saying  that  the  result 
of  the  publication  of  those  instructions  was,  that  the  system  of  priva- 
teering was,  generally  speaking,  suppressed.^ 

From  this  examination,  it  appears  that  a  well  conceived  and  extended 
system  of  violating  the  neutrality  of  the  United  States,  when  they  were 
weak  and  the  powers  confided  to  their  Executive  were  untried,  was  put 
in  operation  in  April  by  the  representative  of  one  of  the  powerful  na- 
tions of  Europe,  and  was  suppressed  before  August  without  legislation ; 
and  also  that  tJw  United  States  undertook  to  male  compensation  for  the  in- 
juries resulting  from  violations  that  had  taken  place  where  they  had  failed 
to  exe*  t  all  the  means  in  tfieir  power  to  prevent  them. 

It  was  subsequently  agreed  between  the  two  Governments*  that  in 
cases  where  restitution  of  the  prizes  should  be  impossible,  TheTf«ityofKo» 
the  amount  of  the  losses  should  be  ascertained  by  a  method  ^^^  *^ 
similar  to  that  provided  by  the  Treaty  of  Washington,  and  that  a 
money  payment  should  be  made  by  the  United  States  to  Great  Britain 
in  lieu  of  restitution.  The  examination  of  these  claims  extended 
[132]  •over  a  period  of  some  years,  and  the  amounts  of  the  ascertained 
losses  were  eventually  paid  by  the  United  States  to  Great  Britain. 

In  the  case  of  the  "Jamaica,''  before  the  commission,  under  the  7th 
article  of  the  treaty  of  1794,  the  capturing  vessel  was  al-  c»Mtr.,tiion  of 
leged  to  have  been  armed  in  the  United  States,  but  the  Jon!,Jl2n'eri[  'il 
prize,  (the  Jamaica,)  with  her  cargo,  was  burned  by  the  cap-  p"'"''*^  ""^^''  '*• 
tors,  and  never  brought  within  the  jurisdictiou  of  the  United  States. 
Upon  this  bare  case,  without  any  allegation  of  permission  or  neglect  by 
the  Government  of  the  United  States  as  to  the  arming  of  the  French 
cruiser,  the  advocate  for  the  claimants  contended  that  the  law  of  na- 
tions obliged  the  United  States  to  make  compensation.  The  claim  was 
rejected  J  *'the  board  [one  gentleman  only  dissenting]  were  of  opinion 
that  the  case  was  not  within  the  stipulation  of  the  article  under  which 
the  commissioners  act.'' 

A  rehearing  being  granted  and  counsel  heard,  Mr.  Gore  delivered  the 
opiDion  sustaining  the  original  determination.  After  reviewing  British 
precedents  cited  by  the  counsel  for  the  claimants^  as  supporting  his 
view  of  international  law,  Mr.  Gore  says : 

The  counsel  for  the  claimant  seemed  to  suijpose  that  the  obligation 

to  compensate  arose  from  the  circumstance  of  the  privateer 

[133]    having  been  •originally  armed  in  the  United  States ;  but  as  there 

is  not  the  smallest  evidence  to  induce  a  belief  that  «n  this  or  in  any 

other  case  the  Oovemment  permitted^  or  in  any  degree  connived  a/,  such 

arming^  or  failed  to  use  all  the  means  in  their  power  to  prevent  such  equip- 

'  Vol.  IV,  pase  100.  The  United  States  also  refer  to  Mr.  Jefferson's  letter  to  Mr. 
Hammond,  of  November  14, 1793. 

*Vol.  IV,  page97. 

»  Vol.  IV,  page  101. 

*  Treaty  conclnded  between  the  United  States  and  Great  Britain,  at  London,  Novem- 
ber 19, 1794,  commonly  known  as  ^*  Jay's  Treaty."  See  United  States  Statutes  at  Large, 
VoL  VIII,  page  116. 
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vient,  tbere  is  do  ^onud  to  support  a  charge  on  the  fact  tLat  the  arma- 
ment originated  in  tbeir  ports."* 

All  these  steps  prior  to  1794  were  taken  by  the  United  States  under 
the  general  rules  of  International  Law,  w  ithout  the  aid  of  a  local  statute, 
in  order  to  perform  what  Mr.  Jefferson  called  *'  tlieir  duty  as  a  neutral 
nation  to  prohibit  such  acts  as  would  injure  one  of  the  warring  powers."* 
In  1794,  however,  the  Congress  of  tbe  United  States,  on  the  ai)plication 
of  Great  Britain,  X)assed«u  statute  prohibiting  such  acts,  under  heavy 
penalties.  ^ 

Thrmnirr.iity  i,.w«  Thc  gencral  provisioDS  of  the  United  States  act  of  1818 
jL-'Irci^Mw^^^  (which  is  still  in  force)  are  set  forth  in  note  1,  on  page  114. 
of  Gruai  iJnia.iu  rpj^'^  j^^|.  ^^^^  pjusscd  at  tlic  Tcqucst  of  the  Portugese*^  Gov- 
ernment. The  act  of  1838  was  enacted  on  the  suggestion  of  Great 
Britain.  In  the  year  1837  a  formidable  rebellion  against  Great  Britaia 
broke  out  in  Canada,  Sympathizers  with  the  insurgents  begin 
ning  to  *gather  on  the  northern  frontier  of  the  United  States,  Mr.  [134] 
Fox  the  British  Minister  at  Washington,  '*  solemnly  ai)pealed  to 
the  Supreme  Government  promptly  to  interi)ose  its  sovereign  authority 
for  arresting  the  disorders,"  and  inquired  what  means  it  proposed  to 
employ  for  that  purpose.  The  President  immediately  addressed  a  com- 
munication to  Congress,  calling  attention  to  defects  in  the  existing 
statute,  and  asking  that  the  Executive  might  be  clothed  with  adequate 
1)0 wer  to  restrain  all  persons  within  the  jurisdiction  of  the  United 
States  from  the  commission  of  acts  of  the  character  complained  of. 
Congress,  thereupon,  passed  the  act  of  1838.  Thus  Great  Britain  once 
more  asked  the  United  States  to  amend  their  neutrality  laws,  in  British 
interest,  so  i\s  to  give  more  i>ower  to  the  Executive,  and  the  request  was 
complied  with. 

ca.c  cf  ti.e  bark  I^^  tlic  yQHT  1855,  Gfcat  Britain  being  then  at  war  with  Eus- 
MauiT.  gia^  it  was  supposed  by  the  British  Consul,  at  New  York, 

that  a  vessel  called  the  Maury,  which  was  being  innocentlj"  fitt-ed  out 
at  New  York  for  the  China  trade,  was  intended  as  a  llussian  privateer. 
The  British  Minister  at  Washington  at  once  called  the  attention  of  Mr. 
Marcy,  tli(^  then  Secretary  of  State,  to  this  vessel.  The  affidavits  which 
he  inclosed  for  the  consideration  of  the  Secretary  of  State  I'ell  far, 
very  far  short  of  *the  evidence  which  Mr.  Adams  submitted  to  [135] 
Earl  Kussell  in  regard  to  the  Liverpool  cruisers.  The  whole  foun- 
dation which  the  British  Minister  furnished  for  the  action  of  the  United 
States  was  the  "  belief"  of  the  Consul,  his  lawyer,  and  two  police  offi- 
cers, that  the  vessel  was  intended  for  llussian  service.  This  was  com- 
municated to  the  Government  of  the  United  Si&^es  on  the  11th  of  Octo- 
ber.* Notwithstanding  the  feebleness  of  liae  Ku^^eion,  the  prosecuting 
officer  of  the  United  States  was,  on  th.*  i*rt(j  ot  ifitober,  instructed  by 
telegraph  to  "  prosecute  if  cause  appear'^/  af>o  wr.^  at  work  on  the  13th 
in  order  to  i)revent  a  violation  of  thv  'Viv^r'-'riicy  of  the  United  States 
to  the  injury  of  Great  Britain.^  The  pro^:<*edings  given  at  length  in  the 
accompanying  volumes  show  with  what  rapidity  and  zeal  the  investiga- 
tion was  made,  and  that  the  charge  was  at  once  proved  to  be  unfounded. 
^j^  ^  In  all  this  correspondence  and  these  precedents,  the  fol- 
percSlTbyMlS  lowing  principles  appear  to  have  been  assumed  by  the  tw^o 

two  Govenmientfl.        y-nj. 

Governments : 
1.  That  the  belligerent  may  call  upon  the  neutral  to  enforce  its  muni* 
cipal  proclamations  as  well  its  municipal  laws. 

*  2d  Vol.  Mras.  Opinions,  Department  of  State. 

«  Mr.  Jeiferson  to  M.  Genot,  June  5,  1793.    Jefferson's  Works,  Vol.  Ill,  page  572. 

3  Mr.  Canning's  speech,  eited  ante,  page  107. 

4  Vol.  IV,  pages  5a-<32. 
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2.  That  it  is  the  duty  of  the  neutral,  when  the  fact  of  the  inten- 

[13C]    (led  violation  of  its  sovereignty  is  ♦disclosed,  either  through  the 

agency  of    the  representative  of  the  belligerent,  or  througli  the 

vigilance  of  the  neutral,  to  use  all  the  means  in  its  i>ower  to  prevent 

the  violation. 

3.  That  when  there  is  a  failure  to  use  all  the  means  in  the  power  of 
a  ueatral  to  prevent  a  breach  of  the  neutrality  of  its  soil  or  waters, 
tbere  is  an  obligation  on  the  part  of  the  neutral  to  make  compensation 
for  the  injury  resulting  therefrom. 

The  United  States  are  aware  that  some  eminent  English 

I  ,.     .  .    .  .  I  1   •        ^  ±'      ±.\  if     4  1     1  Oblicntion  to  make 

publicists,  writing  on  the  subject  ot  the  *'  Alabama  co.niKu^ation  for  .n- 
Claims,''  have  maintained  that  the  obligation  in  such  case  ^"  "^"^ 
to  make  compensation  would  not  necessarily  follow  the  proof  of  the 
commission  of  the  wrong;  but  the  United  States  confidently  insist  that 
such  a  result  is  entirely  inconsistent  with  the  course  pursued  by  Great 
Britain  and  the  United  States,  during  the  administration  of  General 
Washington,  when  Great  Britain  claimed  of  the  United  States  (compen- 
sation for  losses  sustained  from  the  acts  of  cruisers  that  had  received 
warlike  additions  in  the  ports  of  the  United  States,  and  the  United 
States  admitted  the  justice  of  the  claim,  and  x>aid  the  compensation 
demanded.  The  United  States  also  point  to  the  similar  compensation 
made  by  them  to  Spain  in  the  treaty  of  1819,  for  similar  injuries 
[137]  inflicted  on  *Spanish  commerce  during  the  War  of  the  Indepen- 
dence of  the  Spanish  American  Colonies,  as  showing  the  seuse 
of  Spain  on  this  point. 

In  the  course  of  the  long  discussions  between  the  two  Governments 
on  the  Alabama  claims,  Great  Britain  has  attempted  to  corrr.pondence 
justify  its  course  by  a  reference  to  the  conduct  of  the  United  ^JaruBdl-ortoiiL 
JStates  toward  Portugal  between  1816  and  1822.^ 

These  several  replies  of  Mr.  Adams  amply  defended  the  course  of  the 
Tnited  States  in  that  affair.  From  the  replies  and  from  the  oilicial 
documents  referred  to  in  them,  it  would  appear  that  in  the  year  1850 
the  United  States  had  brought  to  the^  point  of  settlement  a  long-stand- 
iujj  claim  against  Portugal,  for  the  destruction  of  the  American  armed 
I'rig  General  Armstrong,  in  the  harbor  of  Fayal,  in  the  year  1814. 
They  were  at  the  same  time  pressing  some  other  claims  against  Portugal, 
iiuil  were  conducting  a  correspondence  with  the  Portuguese  Legation  at 
Washington,  glowing  out  of  the  seizure  of  a  Portuguese  ^laver.^ 

The  l*ortuguese  Government,  as  an  offset  to  these  claims  of  the  United 

States,  revived  some  exploded  claims  of  Portugal  against  the  United 

»*^iutes,  for  alleged  violation  of  neutrality,  that  had  slumbered  for  nearly 

thirty  years.    These  are  the  claims  referred  to  by  Earl  Russell  in 

i'lS]    liis  note  to  •Mr.  Adams  of  May  4,  18(uV  and  his  note  to  the  same 

of  August  30, 18G5,*  and  his  note  to  the  same  dated  November  2, 

1^>3.*    Lord  Jlussell  asserts  that  the  complaints  of  Portugal  were  more 

iitfjuent  and  extended  to  a  larger  amount  of  property  alter  1818  than 

tii«-y  had  done  before.    JMr.  Adams  denies  this  allegation,^  and  his  denial 

^  sapi>orted  by  the  evidence  in  possession  of  the  Government  of  the 

i*Mtc«l  States, 

The  facts  appear  to  be  these  :  On  the  20th  December,  1810,  the  Por- 
tn;fue«e  Minister  informed  the  then  Secretary  of  State  (Mr.  Monroe)  of 
'be  fittiug  out  of  privateers  at  Baltimore  to  act  against  Portugal,  in 

»  Vol.  III.  pafjes  CSG-neO. 

*  Executive  Document  No.  53,  32d  CoDgress,  let  Rcssion. 

»  Vol.  Ill,  page  525.  *  Vol.  Ill,  page  54a 

*VoL  m,  page  584,  flVoL  111,  page  021. 
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case  it  should  turn  out  that  that  Government  was  at  war  with  the  "self- 
st^ied  Government  of  Buenos  Ayres."  He  furthier  stated  that  he  did 
not  make  the  application  in  order  '*  to  raise  alt/crcations  or  to  require 
satisfaction,"  but  that  he  solicited  '*the  proposition  to  Congress  of  such 
provisions  by  law  as  will  prevent  such  attempts  for  the  future,''  being 
*'  persuaded  that  my  [his]  magnanimous  Sovereign  will  receive  a  more 
dignified  satisfaction,  and  worthier  of  his  high  character,  by  the  enact- 
ment of  such  laws  by  the.United  States."  Mr.  Monroe  replied,  on  the 
27th  of  the  same  month,  "  I  have  communicated  your  letter  to  the 
President,  and  have  now  the  honor  to  transmit  to  you  a  copy 
•of  a  message  which  he  has  addressed  to  Congress  oh  the  sub-  [139] 
ject,  with  a  view  to  obtain  such  an  extension,  by  law,  of  the  Ex- 
ecutive powep  as  will  be  necessary  to  preserve  the  strict  neutrality  of 
the  United  States,  •  •  »  and  effectually  to  guard  against  the 
danger  in  regard  to  the  vessels  of  your  Sovereign  which  you  have  an- 
ticipated," The  act  of  1817  was  passed  and  officially  communicated  to 
the  Portuguese  Minister  on  the  13th  of  March,  1817.  On  the  13th  of 
May,  1817,  the  Portuguese  Minister  informed  the  Secretary  of  State 
that  although  "  the  law  passed  at  the  last  session  of  Congress  obviated 
a  great  part  of  the  evils"  of  which  he  complained,  he  feared  there 
would  be  a  lack  of  vigilance  on  the  part  of  some  of  the  officials,  and  he 
asked  for  special  instructions  to  them.  On  the  8th  of  March,  1818,  he 
complained  to  Mr.  John  Quincy  Adams,  then  Secretary  of  State,  of  the 
capture  of  '^  three  Portuguese  ships,  captured  by  privateers  fitted  in 
the  United  States,  manned  by  American  crews,  and  commanded  by- 
American  captains,  though  under  insurgent  colors ;"  and  he  asked  for 
satisfaction  and  indemnification  for  the  injury.  The  note  making  this 
complaint  contained  neither  proof  of  the  allegations  in  the  note  as  to 
the  fitting  out  of  vessels  in  the  United  States,  or  as  to  their  being 
manned  by  Americans,  nor  indications  from  which  the  United 
States  might  have  discovered  ♦those  facts  for  themselves.  The  [140] 
Secretary  of  State,  therefore,  in  reply  to  such  an  allegation,  very 
properly  stated  the  fact  that  the  United  States  had  "  used  all  the  means 
in  its  power  to  prevent  the  fitting  out  and  arming  of  vessels  in  their  porta 
to  cruise  against  any  nation  with  whom  they  were  at  peace,"  and  had 
"  faithfully  carried  into  execution  the  laws  to  preserve  inviolate  the 
neutral  and  pacific  obligations  of  the  Union  ;"  and  therefore  could  not 
consider  themselves  *'  bound  to  inderanily  individual  foreigners  for 
losses  by  captures."  It  will  rot  escape  the  notice  of  the  Tribunal  that 
Mr.  Adams  calls  attention  to  the  distinction  between  the  national  obli- 
gations under  the  law  of  nations  and  the  duty  of  the  Government  to 
execute  the  municipal  law ;  and  that  he  grounds  his  refusal  upon  the 
fact  that  both  have  been  complied  with. 

The  Portuguese  Minister  next  complains  (October  15, 1818)  that  a 
privateer  is  fitting  out  in  Baltimore,  and  the  Secretary  of  State 
orders  a  prosecution  and  asks  for  the  names  of  the  witnesses,  and  it 
appears  that  before  November  13th  the  Portuguese  Minister  is  informed 
that  the  grand  jury  have  found  a  bill  against  the  accused.  On  the  14th 
of  November  the  Portuguese  Minister  sends  to  the  Secretary  of  State 
depositions  and  the  names  of  witnesses,  and  informs  him  that 
he  is  alarmed  at  the  "thick  crowd  of  individuals  who  •are  en-  [141] 
gaged  in  this  iniquitous  business,"  and  that  *^  great  care  has  been 
taken  to  intercept  the  notice  of  such  facts  from  the  knowledge  of  the 
Executive."  Mr.  Adams,  on  the  18th  of  November,  informs  the  Minis- 
ter that  the  evidence  has  been  placed  in  the  hands  of  the  prosecuting 
attorney  of  the  United  States.     It  thus  appears  that  the  second  com- 
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plaint  was  disposed  of  to  the  satisfaction  of  the  representative  of  For- 
tu^ul. 

The  third  complaint,  made  on  the  11th  of  December,  1818,  states  that 
au  armed  vessel  called  the  Irresistible,  sailing  under  so  called  Artigan 
colors,  was  committing  depredations  on  the  coast  of  Brazil,  and  that  the 
commander  and  crew  of  the  vessel  were  all  Americans.  It  will  be 
observed  that  in  this  complaint  there  is  no  charge  made  of  an  illegal 
use  of  the  soil  or  waters  of  the  United  States  in  violation  of  their  duties 
US  a  neutral.  The  charge  is  that  citizens  of  the  United  States,  beyond 
their  jurisdiction,  have  taken  service  under  a  belligerent  against  Por- 
tugal. 

The  next  communication  from  the  Portuguese  Minister  is  made  on  the 
4th  of  February,  1819.  He  asks  to  have  the  neutrality  act  of  1817  con- 
tinued. The  Secretary  of  State  answers,  on  the  9th,  that  that  has  already 
been  done  by  the  passage  of  the  act  of  1818.    This  appears  to  have  been 

regarded  as  entirely  satisfactory. 
[142]  *The  next  note  is  dated  the  17th  of  March,  1819.  Although  stat- 
ing that  there  were  persons  in  the  United  States  ''  interested  in 
this  iniquitous  pursuit  of  plundering  the  lawful  property  of  an  inofien- 
sive  friendly  nation,"  in  which  statement  the  Minister  undoubtedly  sup- 
posed that  he  was  correct,  he  says  that  he  has  '^abstained  from  written 
applications  about  the  new  individual  offenses,''  and  he  makes  no  par- 
ticular complaint,  furnishes  no  evidence,  and  indicates  no  suspicions. 
It  ap}>ears  to  be  the  object  of  the  note  to  induce  the  Government  of  the 
Unified  States  to  withdraw  its  recognition  of  the  Artigan  flag.  "  If  this,* 
he  says,  ^'  is  once  declared  illegal,  and  the  prizes  made  under  it  acts  of 
piracy,  all  occasions  of  bitterness  and  mistrust  are  done  away."  "  I  can, 
iu  the  capacity  of  Minister  of  my  Sovereign,  certify  you  solemnly,  and 
officially  too,  if  necessary,  that  Artigas  and  his  followers  have  been 
expelled  far  from  the  countries  that  could  afford  them  the  least  means  and 
power  of  navigating^  and  consequently  have  no  right  to  fight  by  sea.  What 
becomes,  then,  of  the.  rights  of  privateers  under  .this  flag!"  When  the 
Tribunal  come  to  consider  the  case  of  the  Shenandoah  at  Melbourne  they 
will  find  this  language,  which  was  referred  to  with  approbation, 
[143]  and  assumed  by  Earl  Eussell,^  to  be  exactly  in  point  in  *dispos- 
iug  of  the  claims  growing  out  of  the  acts  of  that  vessel. 

On  the  22d  of  April  the  Secretary  of  State  acknowledges  the  note  of 
December  11, 1818,  and  says  that  he  is  informed  the  commander  of  the 
Irresistible  has  returned  to  Baltimore,  and  will  be  prosecuted  for  a  vio- 
lation of  neutrality,  and  asks  the  Minister  to  furnish  proof  for  the  trial. 

On  the  23d  of  November,  1819,  the  Minister  again  complained.  He 
says :  "  One  city  alone  on  this  coast  has  armed  twenty-six  ships,  which 
prey  on  our  vitals,  and  a  week  ago  three  armed  ships  of  this  nature 
were  in  that  port  waiting  for  a  favorable  occasion  of  sailing  for  a  cruise." 
Bat  he  furnishes  no  iacts,  and  he  gives  neither  proof  nor  laet  indicating 
tbe  city  or  the  district  which  he  suspected,  and  nothing  to  afford  the 
Government  any  light  for  inquiry  or  investigation.  On  the  contrary, 
lie  says :  "  /  shall  not  tire  you  icith  the  numerous  instances  of  these  facts;  ^ 
and  he  adds,  as  if  attaching  little  or  no  real  importance  to  the  matter  : 
'•Relying  confidently  on  the  successful  efforts  of  this  Government,  I 
choose  this  moment  to  pay  a  visit  to  BraziV^ 

On  the  4th  of  June,  1820,  the  Minister,  not  yet  having  departed,  in- 
forms the  Secretary  of  State  that  he  desires  to  offer  his  ^'  thanks 
[144]    for  the  law  that  prohibits  the  entrance  of  privateers  in  the  *mo8t 
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important  ports  of  the  Union ;  ^  that  he  "  acknowledi^es  the  salutary 
influence  of  the  Executive  in  obtaining  these  ameliorations;''  anil 
that  Ikc  is  '*  fully  persuaded  of  the  sincere  wishes  of  this  Government 
to  put  a  stop  to  practices  so  contrary  to  friendly  intercourse."' 

On  the  8th  of  June,  1820,  he  gives  information  of  a  formidable  priva- 
teer, which  he  says  is  to  be  fitted  out  at  Baltimore,  and  adds  that  be 
"  has  not  the  least  doubt  that  the  supreme  Executive  has  both  the  power 
and  the  will  of  putting  a  stop  to  this  hostile  ai-mament;  "  to  which  the 
Secretary  of  State,  on  the  20tb  of  July,  replies  that  *^  such  measures  have 
been  and  will  continue  to  be  taken,  under  direction  of  the  President,  as 
are  within  the  competency  of  the  Executive,  and  may  serve  to  main- 
tain inviolate  the  laws  of  the  United  States  applicable  to  the  case." 

On  the  16th  of  July  the  Minister  "laid  before  this  Government  the 
names  and  value  of  nineteen  Portuguese  ships  and  their  cargoes,  taken 
by  private  armed  ships  fitted  in  the  ports  of  the  Union  by  citizens  of 
these  States;"  but  he  did  not  accompany  this  allegation  with  proof  of 
such  fitting,  or  with  anything  tending  in  the  remotest  degree  to  fix  a 
liability  on  the  United  States,  or  to  afiord  them  the  means  of  an  inde- 
pendent examination.  He  also  proposed  a  joint  commission  for 
the  set*tlement  of  these  matters,  which  the  Secretary  of  State,  on  [145] 
the  30th  of  September,  1820,  declined,  saying  that  "the  Govern- 
ment of  the  United  States  has  neither  countenanced  nor  permitted  any 
violation  of  neutrality  by  their  citizens.  They  have,  by  various-and 
successive  acts  of  legislation,  manifested  their  constant  earnestness  to 
fulfill  their  duties  toward  all  parties  to  the  war.  They  have  repressed 
ever^-  intended  violation  of  them  which  has  been  brought  before  their 
courts  and  substantiated  by  testimony."  Other  clainis  were  trans- 
mitted to  the  United  States  Government  on  the  4th  of  December,  1820, 
unaccompanied,  as  had  been  the  invariable  case  before,  by  anything 
tending  to  show  a  liability  in  the  United  States  to  make  compensation. 

Tlie  case  appears  to  have  been  closed  by  an  offer  from  Portugal,  on 
the  1st  of  April,  1822,* to  grant  to  the  United  States  exceptional  com- 
mensal advantages  if  the  United  States  would  recognize  these  claims, 
and  the  refusal  of  the  United  States,  on  the  30th  of  April,  to  do  so. 

It  is  worthy  of  remark  that  in- Earl  Russell's  elaborate  statement  of 
this  corresjiondence,  in  his  note  of  the  30th  of  August,  1865,  he  omits, 
with  a  completeness  which  argues  design,  certain  parts  of  it  which 
showed  that  the  United  States  were  animated  with  a  constant 
desire  to  perform  their  •international  duties.  Thus,  nothing  is  [14C] 
said  of  the  Portuguese  note  ot  February  4,  1819,  asking  that  the 
neutrality  act  of  1817  may  be  continued  in  force,  and  the  American  reply 
stating  that  it  had  been  so  continued.  Nothing  is  said  of  the  American 
note  ot  the  22d  of  April,  1818,  stating  that  the  commander  of  the  Irre- 
sistible, the  vessel  referred  to  in  the  Portuguese  note  of  December  11, 
1818,  had  returned  to  Baltimore  and  would  be  prosecuted.  The  Amer- 
ican note  of  the  20th  of  July,  1820,  is  also  omitted,  in  which,  in  answer 
to  the  Portuguese  note  of  the  8th  of  June,  1820,  it  is  stated  that  meas- 
ures have  been,  and  will  continue  to  be,  taken  to  maintain  inviolate  the 
laws  of  the  United  States. 

The  tribunal  of  arbitration  cannot  fail  to  observe  that  these  sup- 
pressed notes  had  an  important  bearing  in  forming  a  judgment  upon 
the  correctness  of  the  conduct  of  the  Government  of  the  United  States 
in  this  case — a  case  which  has  received  the  official  approval  of  Earl 
liussell,  as  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Af- 
fairs. From  a  candid  review  of  the  whole  correspondence,  it  appears 
that  the  United  States  admitted  or  asserted  the  following  x>ropositionSy 
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to  which  Her  Majesty's  government,  through  Earl  Russell,  has  given 

its  assent : 
[147]        1.  That  a  neutral  government  is  bound  to  use  ♦all  the  means  in 

its  power  to  jirevent  the  equipping,  fitting  out,  or  pr.nnpies  recog- 
arming,  within  its  jurisdiction,  of  vessels  intended  to  cruise  SSi'dewi''"  ''*'"*' 
against  a  power  with  which  it  is  at  i)eace. 

2,  If  the  means  within  its  power  are.  in  the  opinion  of  either  belliger- 
ent, inadequate  for  the  purpose,  it  is  bound  to  receive  suggestions  of 
changes  from  the  belligerent,  and  if  it  be  true  that  the  means  are  inad- 
equate, it  should  so  amend  its  laws,  either  in  accordance  with  such  sug- 
gestions or  otherwise,  as  to  put  new  and  more  effective  means  in  the 
hands  of  its  Executive. 

3.  That  it  is  l>ound  to  institute  proceedings  under  its  laws  against  all 
vessels  as  to  which  reasonable  grounds  for  suspicion  are  made  to  appe^ir, 
even  if  the  grounds  for  suspicion  fall  short  of  legal  proof. 

The  Government  of  Portugal,  during  the  whole  correspondence, 
offered  no  evidence  to  prove  that  captures  had  been  made  b}'  armetl 
vessels  illegally  fitted  out,  equipped,  or  armed  in  the  United  States,  nor 
even  statements  of  facts  tending  to  lead  to  the  discovery  of  such  evi- 
dence, which  wei'e  not  at  once  used  for  the  purpose  of  detaining  such 
vessels,  or  of  punishing  the  guilty  parties ;  nor  did  they  contest  by 
proof  the  allegation  of  Mr.  John  Quincy  Adams  that  the  Government 
of  the  United  States  had  done  everything  in  its  power  to  per- 
[148]  form  its  duties  as  a  neutral,  and  to  execute  its  laws.  The  •cor- 
respondence shows  exclusively  that  in  every  case  in  which  the 
United  States  was  furnished  either  with  positive  legal  proof,  or  with 
such  an  intimation  of  the  facts  as  would  enable  them  to  pursue  the  in- 
vestigation themselves,  they  acted  with  the  vigor  which  was  required 
of  them  by  International  Law,  and  which  Great  Britain  failed  to  show 
in  similar  cases  during  the  rebellion. 

The  claims  lay  buried  until  they  were  exhumed  by  Mr.  Figaniere,  in 
1850,  as  an  offset  to  the  "General  Armstrong"  case;  and  would  have 
been  forgotten  if  Earl  Russell  had  not  rescued  them  from  oblivion. 

The  latest  official  act  of  Her  Majesty's  Government,  indicating  the 
views  of  Great  Britain  as  to  the  duties  of  a  neutral  in  time    R„i„mth<.Tr«ii, 
of  war,  is  to  be  found  in  the  rules  contained  in  Article  VI  of  orwMhin,u.n. 
the  Treaty  of  Washington.    It  is  true  that  it  was  thought  essential  by 
the  British  negotiators  to  insert  in  that  instrument  a  declaration  on  the 
l^art  of  Uer  Majesty's  Government  that  they  could  not  consi^nt  to  those 
rules  as  a  statement  of  principles  of  International  Law  which  were  in 
force  at  the  time  when  the  claims  now  under  discussion  arose.    But  the 
United  States  were  then,  and  are  still,  of  the  opinion,  and  they  confi- 
dently think  that  the  Tribunal  of  Arbitration  will  agree  with 
[149]    them,  not  only  that  those  rules  were  then  in  force,  but  'that  there 
were  also  other  rules  of  Internatioual  Law  then  in  force,  not  in- 
consistent with  them,  defining,  with  still  greater  strictness,  the  duties 
of  a  neutral  in  time  of  war. 
Article  VI  of  the  Treaty  of  Washington  contains  the  following  rule-s : 
"  A  neutral  government  is  bound — 

"  First,  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or 
equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
^oand  to  believe  is  intended  to  cruise  or  to  carry  on  war  against  a 
Power  with  which  it  is  at  i>eace }  and  also  to  use  like  diligence  to  pre- 
vent the  departure  from  its  jurisdiction  of  any  vessel  intended  to  ciuise 
w  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in 
whole  or  in  part,  within  such  jurisdiction,  to  warlike  use. 
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"  Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of 
its  ports  or  waters  «is  tbe  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  renewal  or  augmentation  of  military  supplies  or 
arms,  or  the  recruitment  of  men. 

*'  Thirdly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and, 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties." 

Article  VII  contains  the  following  provision  as  to  compensation :  ^In 
case  tlie  Tribunal  finds*  that  Great  Britain  has  failed  to  fulfill  any 
duty  or  duties  as  aibresaid,  it  may,  if  it  think  proper,  proceed  to  [150] 
award  a  sum  in  gross,  to  be  paid  by  Great  Britain  to  the  United 
States,  for  all  the  claims  referred  to  it ; "  and  Article  X  provides  that,  "  in 
case  the  Tribunal  find  that  Gieat  Britain  has  failed  to  fulfill  any  duty  or 
dutiesasaforesiiid,  and  does  not  awardasum  in  gross,  the  high  contracting 
parties  agree  that  a  Board  of  Assessors  shall  be  appointed  to  ascertain  and 
determine  what  claims  are  valid  and  what  amount  or  amounts  shall  be 
paid  by  Great  Britain  to  the  United  States  on  account  of  the  liability 
arising  from  such  failure." 

The  obligation  to  prevent  vessels  of  war  from  being  fitted  out,  armed, 
or  equipi)ed,  within  the  jurisdiction  of  a  neutral,  when  such  vessels  are 
intended  to  cruise  or  to  carry  on  war  against  a  Power  with  which  the 
neutral  is  at  peace,  is  recognized  almost  in  the  identical  terms  in  which 
it  was  stated  in  the  original  United  States  act  of  1794,  which  Mr.  Can- 
ning said  was  passed  at  the  request  of  the  British  Government,  and  in 
the  British  act  of  1819,  passed  to  aid  Great  Britain  in  the  performance 
of  its  duties  as  a  neutral. 

The  rules  impose  upon  the  neutral  the  obligation  to  use  dvs  diligence 
wbati."duediii.  to  prevent  such  fitting  out,  arming,  or  equipping.    These 
.ence."  words  3X0  uot  regarded  by  the  United  States  as  chang- 

ing in  any  *respect  the  obligations  of  a  neutral  regarding  the    [151] 
matters  referred  to  in  the  rules,  as  those  obligations  were  imposed 
by  the  principles  of  International  Law  existing  before  the  conclusion  of 
the  Treaty. 

The  phrases  "  negligence^  and  **  diligence,"  though  op[)08ite,  are  cor- 
relative expressions :  the  iwesenceof  the  one  implies  the  absence  of  the 
other.  It  happens  that  in  the  ordinary  course  of  judicial  proceedings 
the  term  ''negligence"  is  of  the  one  most  frequently  employed,  and  is 
therefore  the  one  most  often  commented  on  and  explained  by  writers  on 
law.  '*  Negligence,"  which  is  only  the  absence  of  the  diligence  whitjh 
the  nature  and  merits  of  any  particular  subject  and  the  exigencies  ef 
any  particular  case  demand  as  ''due"  from  the  nature  of  its  inherent 
circumstances,  implies  blamable  fault,  called  in  the  Eoman  law  culpa^ 
with  reponsibility  for  consequences.  The  idea  of  obligation,  eitner 
legal  or  moral,  and  of  responsibility  for  its  non-performance,  is  found  in 
all  the  forms  and  applications  of  the  question,  either  of  diligence  or  of 
negligence. 

Legal  writers  in  England,  in  America,  and  on  the  Continent  of  Eu- 
rope, have  treated  this  matter  in  reference  to  numerous  subjects  of  con- 
trovers}',  public  and  private.  It  has  come  under  the  considera- 
tion of  courts  in  questions  relating  to  the  •custody  of  property,  [152] 
to  the  performance  of  contracts,  to  the  transportation  of  persons 
or  property,  to  the  collision  of  ships  and  railway-trains,  to  the  discharge 
of  private'trusts,  to  the  execution  of  public  duties,  and  in  many  other 
ways. 

In  most  of  these  cases,  with  the  Roman,  Continental,  and  Scottish 
jurists,  and  to  a  certain  extent  with  English  and  American  courts,  the 
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question  bas  generally  been  put  as  one  of  negligence  or  culpa,  ratber 
than  as  an  absence  of  diligence.  But,  nevertheless,  the  phrase  "  clue 
diligence,"  exacta  diliffentia,  is  of  received  use  in  the  civil  law.^ 

The  extent  of  the  diligence  required  to  escape  responsibility  is,  by  all 
authorities,  gauged  by  the  character  and  magnitude  of  the  mntter  which 
it  mny  affect,  by  the  relative  condition  of  the  parties,  by  the  ability  of 
the  party  incurring  the  liability  to  exercise  the  diligence  required  by  the 
exigencies  of  the  case,  and  by  the  extent  of  the  injury  which  may  fol- 
low negligence. 

One  of  the  earliest  and  one  of  the  best  of  the  English  expositors  of 
the  Roman  law  is  Aylilie,  (New  Pandects  of  Eoman  Civil  Law  as  an- 
ciently established  in  that  Empire  and  practiced  in  most  European  Na- 
tions, London,  1734.)  He  says:  "A  fault  is  blamable  through 
[153]  want  of  taking  proper  ♦care;  and  it  obliges  the  person  who  does 
the  injury,  because  by  an  application  of  due  diligence  it  might 
have  been  foreseen  and  prevented."* 

*  Vinnius,  CoiuTncnt.  atl  Inst.,  lib.  3,  tit.  15. 

*  AvHffe,  in  his  Paudects,  (B.  2,  tit.  13,  pp.  108, 109,  110,)  has  given  an  elaborate  view 
of  thediliercut  sorts  of  fanlt  or  iic(;ligeuce,  aDd  fraud  aud  deceit.  The  passage  is  long, 
bat  as  it  contains  a  very  ample  view  of  the  opinions  of  the  Civiliaus  it  may  bo  usctul 
to  place  a  part  of  it  in  a  note : 

'*The  word  fault,  in  Latin  called  culpa,  is  a  general  term  ;  and  according  to  the  defi- 
Dition  of  it,  it  denotes  an  offense  or  injury  done  unto  another  by  imprudence,  wliich 
might  otherwise  be  avoided  by  human  cure.    For  a  fault,  says  Donatus,  has  a  respect 
unto  hini   who  hurts  another  not  knowingly  nor  willingly.     Hero  we  use  the  word 
offense  or  injury  by  way  of  a  genus,  which  comprehends  deceit,  malice,  and  all  other 
mlsdemcauors,  as  well  Jis  a  fault;  for  deceit  and  malice  are  plainly  intended  for  the  in- 
jary  of  another,  but  a  fault  is  not  so  designo<l.    And  therefore  wo  have  added  the 
word  imprudence  in  this  detiuition,  to  )>oiut  out  and  di.stinguish  a  fault  from  deceit, 
malice,  aud  au  evil  purpose  of  mind,  which  accompanies  all  trespasses  and  misdemean- 
ors.   A  fault  arises  from  simplicity,  a  dullness  of  mind,  and  a  barrenness  of  thought, 
which  is  always  attended  with  imprudence  ;  but  deceit,  called  doliiSf  has  its  rise  from  a 
malicious  purpose  of  mind,  which  acts  in  contempt  of  all  honesty  aud  prudence,  with  a 
fail  ioteat  of  doing  mischief,  or  an  injury.    And  by  these  last  words  iu  the  deiinition, 
Damely,  which  might  otherwise  bo  avoitlcil  by  human  care,  we  distinguish  a  fault  from 
a  fortuitous  case.    For  a  fault  is  blamable  through  want  of  taking  proper  care  ;  an<l  it 
throws  an  obligation  upon  the  person  that  does  the  injuryi  because  by  an  application 
of  due  diligence  it  might  have  been   foreseen  antl  prevente<l.     But  fortuitous  cases 
often  caunot  be  foreseen,  or  (at  lejist)  prevented  by  the  providence  of  man  j  as  death, 
tin-s,  great  Hoods,  shipwrecks,  tumults,  piracies,  &c.    Those  things  are  superior  t.)  the 
fynideuce  of  any  man,  aud  rather  happen  by  fat<»,  therefore  are  not  blamable.    Cut  if 
fraud  or  some  previous  fjxult  be  the  occasion  of  these  documents,  they  are  not  then 
deeuie<l  to  be  fortuitous  cases.    A  fault  is  a  deviation   from  that  which  is  good  ;  aud, 
accoidiiig  to  Dartolus,  erring  frotn  the  ordinanco  and  disposition  of  a  law.     It  is  some- 
times diliicult  to  judge  what  is  the  <lilYorence  betwixt  a  fault  aud  a  dolitSf  since  these 
w«>nls  very  often  stand  for  one  and  the  same  thing.    There  is  no  one  in  this  life  lives 
without  a  fault;  but  he  that  wouhl  speak  distinctly  and  properly,  must  impute  a  dolus 
t'i  some  wickedness  or  knavery,  and  a  fault  to  imprudence.    The  first  consists  chieily 
in  acting,  and  the  other  in  not  acting  or  doing  something  which  a  man  ought  to  do. 
Arcordiug  to  Bart^lus,  a  fault   is  divicled   into  five  species,  viz,  rwZpa  latisshna,  latiorf 
Iu*«i,  leri^,  aud  levimma.    The  first  he  makes  to  bo  equal  to  manifest  deceit,  and  the 
second  to  be  equivalent  unto  presumptive  malice  or  deceit.    The  first  and  second  of 
tbesc  distinctions  (he  says)  approach  unto  fraud,  and  are  sometimes  called  by  the  name 
of  fnuid.     JJtit  a  lata  culpa,  which  is  occiusioned  by  gross  sloth,  rashness,  improvidence, 
aad  want  of  advice,  is  never  compared  unto  deceit  or  malice.     For  he  that  understands 
cot  tbiit  which  all  other  men  know  and  undei-stand  may  bo  styled  (says  liortolus)  a 
fnpine  and  unthinkiu<;  mail,  but  not  a  malicious  aud  deceitful  person.     But,  I  think, 
Goiie  of  those  distinctions  of  his  have  any  foundation  in  law;  for  such  things  as  aduiit 
of  aoy  degree  of  com])arison,  in  respect  of  being  more  or  less  so,  do  not  admit  of  auy 
tpecilic  ditterencc ;  as  majus  el  viiuus  dicersaa  species  nou  coHstitnuiit.    For  that  which  the 
Law  saj's  de  latiore  culpa  sometimes  is  to  be  understood  de  lata  culpa,  after  the  manner 
tltat  a  wonl  of  the  comparative  degree  is  sometimes  put  for  a  word  of  the  positive,  as 
in  Vit^il :  Triatior  ei  lacrifmis  oculos  suffasa  niteutcs.    Wherefore  I  shall  here  distinguish 
^  fault  ID  to  two  species  only,  to  wit,  iuto  lata  aud  levis,  though  others  meutiou  a  culpa 
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♦Mr.  Justice  Story  has  elaborately  discussed  the  meaning  of   [154] 
these  terms,  and  the  extent  of  diligence  required  to  avoid  respon- 
sibility.   He  says,  as  the  result  of  a  comparative  examination  of  the 
authorities  of  different  nations,  ^'  What  is  usually  done  by  pni- 
♦dent  men  in  a  particular  country  in  respect  to  things  of  a  like    [155] 
nature,  whether  it  be  more  or  less,  in  point  of  diligence,  than 
what  is  exacted  in  another  country,  becomes  in  fact  the  general  measure 
of  diligence."^ 

Following  the  example  of  Sir  William  Jones,  *and  other  writers  [156] 
on  the  civil  law,  Mr.  Justice  Story  favors  the  idea  that  there  may 
be  three  degrees  of  diligence,  and  three  degrees  of  negligence,  which 
are  capable  of  being  accurately  defined  and  applied  to  the  various  cir- 
cumstances of  life.  But  while  asserting,  as  the  authorities  supported 
him  in  doing,  that  not  only  the  Roman  law,  but  the  jurists  of  Conti- 
nental Europe  and  of  Scotland  all  recognize  this  division,  he  candidly 
concedes  the  difficulty  of  applying  such  a  fictitious  system,  and  he  is 
obliged  to  admit  the  general  and  only  sound  principle,  that  "  diligence 
is  usually  proportioned  to  the  degree  of  danger  of  loss,  and  that  dan- 

Icrissima  too.  The  first  denotes  a  negligence  extremely  blsimable  ;  that  is  to  say,  such 
a  negligence  «a8  is  not  tempered  with  any  kind  of  diligence.  The  other  imports  such  a 
kind  of  negligence,  whereby  a  person  does  not  employ  that  caro  in  meu^s  alfairs  which 
other  men  are  wont  to  do,  though  ho  be  not  more  diligent  in  his  own  business.  But  as 
often  as  the  word  culpa  is  simply  used  in  the  law,  it  is  taken  for  that  which  we  style 
cnlpa  levis,  a  light  fault,  because  words  are  over  understood  in  the  more  favorable  sense. 
A  culjm  lerissima,  or  simple  negligence,  is  that  which  proceeds  from  an  unalfectcd  igno- 
rance and  unskillfulness,  (say  they,)  and  it  is  like  unto  such  a  fault,  which  we  easily 
excuse,  either  on  the  account  of  age,  sex,  rusticitj',  &c.  Or,  to  set  the  matter  in  a 
clearer  light,  a  lata  culpa  is  a  diligence  in  a  man's  own  affairs,  and  a  negligence  in  the 
concerns  of  other  men.  And  a  Icvia  culpa  is,  when  a  man  emi>loys  the  same  care  or  dili- 
gence in  other  men's  affairs  as  ho  does  in  his  own,  but  yet  docs  not  use  all  caro  and 
tidelity  which  more  diligent  and  circumspect  men  arc  wont  to  make  use  c»f ;  and  this 
may  be  called  an  accustomed  negligence  as  well  in  a  man's  own  atfairs  as  in  the  busi- 
ness of  other  men.  A  lata  cm//m,  I  mean  a  great  fault,  is  equivalent  or  next  unto  deceit 
or  malice.  And  it  may  bo  said  to  bo  next  unto  deceit  or  malice  two  ways,  namely, 
either  because  it  contains  in  it  a  presumptive  deceit,  as  when  a  man  docs  not  use  tho 
same  diligence  in  another's  concerns  as  in  his  own  ;  or  else  because  the  fraud  is  so  gross 
and  inexcusable,  that,  though  fraud  bo  not  presumed,  yet  it  ditfers  but  little  from  it. 
As  when  a  person  becomes  negligent  in  favor  of  a  friend ;  for  though  favor,  or  too  great 
a  facility  of  temper,  excuses  a  man  from  malicious  or  knavish  purposes,  yet  it  is  pcxt 
of  kin  thereunto.  And  it  is  a  rule  laid  down  in  law,  that  when  the  law  commands  any 
act  of  deceit  to  be  made  good,  it  is  also  always  understood  of  a  lata  cnlpa,  or  a  gross 
fault.  Wherefore,  since  a  great  fault  is  equivalent  or  next  unto  deceit,  it  follows,  that 
in  every  disposition  of  law  where  it  is  said  that  an  evil  intent  or  dolus  ought  only  to  bo 
repaired,  it  is  to  be  undei*stood  also  of  a  lata  culpa;  Avhich  is  true,  I  think,  unless  it  be 
in  the  Cornelian  law  do  Sicariis.  For  ho  who  commits  the  crime  of  murder  ex  lata  culpa, 
shall  be  punished  according  to  the  severity  of  that  law,  but  in  a  moi*o  gentle  manner ; 
and  thus  heiviu  a  lata  culpa  is  distino;uished  from  malice,  or  au  evil  design,  called  dolus 
maluH  ;  for  a  murderer  is  liable  on  tuo  score  of  his  wicked  purpose,  and  not  on  tho  ac- 
count of  gross  negligence.  Some  say,  that  generally  speaking,  whenever  the  law  or 
an  action  is  touching  a  pecuniary  penalty,  and  tho  law  expressly  mentions  a  dolus,  a 
lata  culpa  is  Insufficient,  and  is  excluded.'' 

Numerous  authorities  to  the  same  effect  might  be  cited ;  but  it  will  suffice  at  this 
stage  to  refer  to  such  as  are  most  familiar  to  jurists  in  Great  Britain  and  the  United 
States. 

Wood's  Institutes,  p.  106. 

Halli fax's  Civil  Law,  p.  78. 

Bell's  Commentaries,  $  232  et  seq, 

Browne's  Civil  and  Admiralty  Law,  vol.  1,  p.  354. 

Krskiuc's  Institutes,  bk.  3,  tit.  1. 

Bijwyer's  Civil  Law,  p.  174. 

Mackenzie's  Roman  Law,  p.  186. 

Domat's  Civil  Law  by  Strahan,  vol.  1,  p.  317. 

Heineccius,  Elementa  Juris  Civilis,  lib.  3,  tit.  14,  Opera,  torn.  V. 

^  Story  on  Bailments,  $  14. 
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ger  is,  ia  diflPereDt  states  of  society,  compouiidod  of  very  different  ele- 
meuts,"^ 

The  highest  court  of  the  United  States  has  doubted  the  philosophy 
of  gi-ading  the  degrees  of  diligence  and  negligence  into  lixed  classes.* 

The  Scottish  courts  have  laid  down  a  rule  which  is  perha])s  more  ])hi- 
losophical — that  where  an  injury  has  been  suffered  through  the  act  or 
omission  of  another,  it  must  be  shown,  iu  ordi^r  to  avoid  liability,  that 
the  accident  was  caused  without  any  fault  of  the  party  doing  or  suffer- 
ing the  act  or  omission,  and  through  some  latent  cause,  which  could  not 

be  discerned,  obviated,  controlled,  or  averted.^ 
[137]  *Iu  the  discussion  upon  the  Treaty  of  Washington  in  the  Douse 
of  Lords,  Lord  Granville,  the  Minister  for  Foreign  Affairs,  is  rei)re- 
sented  as  saying:  *'The  obligation  to  use  due  diligence  im])lies  that  the 
Government  will  do  all  in  its  power  to  [)revent  certain  things,  and  to 
detain  vessels  which  it  has  reasonable  ground  for  believing  are  designed 
forwiirlike  purposes.''*  Lord  Cairns,  in  the  same  debate,  is  represented 
as  saying:  "The  point  turns  upon  the  words  'due  diligence.'  Xow,  the 
moment  you  introduce  those  words  you  give  rise  to  another  question,  for 
which  I  do  not -find  any  solution  in  this  rule.  What  is  the  standard  by 
which  you  can  measure  due  diligence?  Due  diligence  by  itself  nieans 
nothing.  What  is  due  diligence  with  one  man,  with  one  Power,  is  not 
due  diligence  with  another  man,  with  a  greater  Power."  Sir  lloundeil 
Palmer,  in  a  subsequent  debate  in  the  House  of  Commons,  said  that  he 
supposed  that  due  diligence  "meant  that  a  neutral  should  use,  within  a 
reasonable  sense,  all  the  means  legitimately  in  its  x)ower."^ 

It  is  needless  to  say  that  the  United  States  do  not  agree  in  these  oflicial 

detinitions  by  Lord  Granville  and  Sir  Koundell  Palmer,  in  the 

[158]    sense  in  which  *they  are  probably  made.    The  definition  to  whieh 

Lord  Cairns  has  given  the  weight  of  his  authority  ap})ears  to  be 

nearer  to  the  opinions  as  to  these  words,  entertained  by  the  United 

States. 

The  United  States  understand  that  the  diligence  which  is  called  for 
by  the  Uules  of  the  Treaty  of  Washington  is  a  due  diligence ;  that  is,  a 
diligence  proportioned  to  the  magnitude  of  the  subject  and  to  the  dig- 
nity and  strength  of  the  Power  which  is  to  exercise  it: — a  diligence 
which  shall,  by  the  use  of  active  vigilance,  and  of  all  the  other  means 
in  the  power  of  the  neutral,  through  all  stages  of  the  transaction,  i)re- 
vent  its  soil  from  being  violated: — a  diligence  that  shall  in  like  inanner 
deter  designing  men  from  committing  acts  of  war  upon  the  soil  of  the 
iieutnil  against  its  will,  and  thus  possibly  dragging  it  into  a  war  which 
it  would  avoid : — a  diligence  which  prompts  tlie  neutral  to  the  most 
energetic  measures  to  discover  any  purpose  of  doing  the  acts  forbidden 
by  its  good  faith  as  a  neutral,  and  imposes  upon  it  the  obligation,  when 
it  receives  the  knowledge  of  an  intention  to  commit  such  acts,  to  use  all 
the  means  in  its  power  to  prevent  it. 

^o  diligence  short  of  this  would  be  "  due;"  that  is,  commensurate  tcith 
ike  emergency,  or  tcith  the  magnitude  of  the  results  of  negligence.  Under- 
standing the  words  in  this  sense,  the  United  States  iinds  them  iden- 
tieal  with  the  measure  of  duty  which  Great  Britain  had  previously 
admitted. 

^  Story  on  BailmcDts,  J  14. 

*  Steaml)oat  Now  World  vs.  Kiug,  17  Howard  Reports,  page  475.    See  also  the  author 
ities  there  cited. 

'  Hay  on  Liabilities,  ch.  8. 

^London  Times,  June  13,  1871. 

•A  speech  delivered  in  the  House  of  Commons,  on  Friday,  August  4, 1871,  by  Sir 
SoQiideU  Palmer,  M.  P.  for  Richmond.  London  and  New  York,  MacmiUan  &  Co., 
U!71,  page  da 


68  DUTIES   OF   A  NEUTRAL. 

•It  will  also  be  observed  that  fitting  out,  or  arming,  or  equip-    [159 

Fitti    out  nrm-  P^°^'  ^^^^  constitutcs  iu  itself  a  complete  offense. 
ing.'"V!?  ^"uipp'i'S;  Tberefore  a  vessel  whicb  is  fitted  out  witbin  tbo  neutral's 

each  an  ufleu»e.  .         '      t '     j-  * a\      •      a.         a    i^  •  •         ^  j»  a*         iii* 

jurisdiction,  witb  intent  to  cruise  against  one  of  tbe  bellige- 
rents, altbougb  not  equipped  or  armed  tberein,  (and  vice  versa)  commits 
tbe  offense  against  International  Law,  provided  tbe  neutral  government 
bad  reasonable  ground  to  believe  tbat  sbe  was  intended  to  cruise  or  carry 
ou  war  against  sucb  belligerent,  and  did  not  use  due  diligence  to  pre- 
vent it. 

The  neutral  is  required  by  tbe  second  clause  of  tbe  first  Kule  of  tbe 
•n»e  «ron.j  ciauM  Trcaty  to  prcvciit  tbe  departure  from  its  jurisdiction  of  any 
ofthefir^iKuic.      vessel  intended  so  to  cruise  or  carry  on  war,  sucb  vessel 
baving  been  specially  adapted^  in  whole  or  in  party  tcithiu  such  jurisdic- 
tion^ to  Karlike  use. 

Tbe  Tribunal  of  Arbitration  x^robably  will  not  bave  failed  to  observe 
n«v.on«  for  Chang,  that  a  ucw  temi  is  employed  bere.    In  tbe  first  clause  of  tbe 
cf  Kneu^ee.  fjj,Q^  j^uij,  (|j^  obligation  of  tbe  neutral  is  limited  to  tbo  pre- 

vention of  tbo  *'  titting  out,  arming,  and  equipping"  tbe  vessel.  In  tbe 
second  clause,  tbe  language  is  luucb  broader :  a  vessel  wbicb  bas  been 
"s])ecially  adapted,  in  whole  or  in  part,  to  warlike  use,"  may  not  be  i>er- 
mitted  to  depart.  The  reasqns  for  this  change  may  probably  be  found 
in  the  difl'erent  interpretations  which  have  been  put  by  the  Exe- 
*cutive  and  Judicial  Departments  of  the  two  Governments  upon  [160] 
the  words  "fitting  out"  and  "equipping,"  and  in  the  desire  of  the 
negotiators  of  the  Treaty  to  avoicl  the  use  of  any  words  tbat  could  be 
deemed  equivocal.  The  United  States  will  endeavor  to  explain  to  the 
Tribunal  what  these  differences  of  interpretation  were. 

The  eighth  secfion  of  the  United  States  law  of  1818  empowers  the 
President  to  take  possession  of  and  detain  vessels  whicb  have  been 
^^ fitted  out  and  anwcrZ"  contrary  to  the  provisions  of  the  act.  In  the 
year  1809,  while  there  was  a  state  of  recognized  war  between  Spain  and 
Peru,  (although  there  had  been  no  active  hostilities  for  several  years,) 
the  Spanish  Government  made  contracts  for  the  construction  of  thirty 
steam  gun-boats  in  the  port  of  ]Sew  York.  After  some  of  these  boats 
were  launched,  but  while  most  of  tbem  were  on  the  stocks,  and  before 
any  had  received  machinery  or  had  been  armed,  the  Peruvian  Minister, 
on  behalf  of  his  Government,  represented  to  the  Government  of  tbe 
United  States  tbat  this  was  being  done  in  violation  of  the  neutrality  of 
the  United  States.  The  President,  proceeding  under  the  section  of  the 
statute  above  referred  to,  took  possession  of  the  vessels,  and  they  remained 
in  the  custody  of  tbe  naval  forces  of  the  United  States  until  they 
were  released,  with  •the  consent  of  the  Peruvian  Minister  at  [161] 
"Washington.  This  was  done  under  the  assumption  that  the  con- 
struction of  a  vessel  in  neutral  territory  during  time  of  war,  whicb 
there  is  reasonable  ground  to'befive  may  be  used  to  carry  on  war  against 
a  power  with  which  the  neutral  is  at  peace,  is  an  act  which  ought  to  be 
prevented  J  and  that  the  constructing  or  building  sucb  a  vessel  was  in- 
cluded in  the  offense  of  fitting  it  out.  The  same  interpretation  (in 
substance)  has  been  given  to  this  language  by  tbe  judicial  authorities 
of  the  United  States.^  The  British  tribunals  have  given  a  different 
opinion  upon  the  meaning  of  these  words.  In  the  case  of  the  Alexandra,^ 
against  which  proceedings  were  had  in  London,  in  1863,  for  an  alleged 
violation  of  the  provisions  of  the  act  of  1819,  it  was  held  tbat  tbe  i)roof 

*  United  States  vs.  Quincy,  6  Peters's  Reports,  446. 
«  Vol.  V,  pages  3-470. 
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of  the  construction  of  a  vessel  for  the  purpose  of  hostile  use  against 
the  United  States  did  not  establish  such  an  equipment,  or  fitting  out, 
or  furnishing,  as  would  .bring  the  vessel  within  the  terms  of  the  Foreign 
Eulistment  Act^  and  enable  the  Government  to  hold  it  by  proceedings 

under  that  statute.  When  the  Joint  High  Commissioners  met 
[102]    at  Washington,  •and  had  to  consider  what  w^ords  they  w^ould  use 

in  the  Treaty,  they  found  the  Executive  of  the  United  States  and 
the  Judiciary  of  Great  Britain  differing  as  to  the  meaning  of  these  im- 
portant words.*  The  Tribunal  of  Arbitration  may  therefore  reasonably 
presume  that  the  framers  of  that  Treaty,  after  the  experience  of  the 
American  insurrection,  sought  for  language  which  would,  beyond  any 
question,  indicate  the  duty  of  the  neutral  to  prevent  the  departure 
from  its  ports  of  any  vessel  that  had  been  specially  adapted  for  the 
hostile  use  of  a  belligerent,  icJiether  that  adaptation  began  wlien  the  I'eel 
was  laid  to  a  vessel  intended  for  stick  Jiostile  use,  or  rchdther  it  teas  made  in 
later  stages  of  construct  ion  j  or  in  fitting  out^  or  in  furnishing^  or  in  equip- 
ping^ or  in  arming^  or  in  any  other  way. 

The  undoubted  duty  of  the  neutral  to  detain  such  a  vessel,  although 
it  had  not  been  formulated  by  Great  Britain  in  any  of  the  acts  prior  to 
1861  which  have  been  passed  in  review,  is  understood  to  have  been  in- 
cluded in  the  obligation  to  prevent  her  construction.    The  United  States 

re;:ard  this  duty  as  one  that  existed  by  the  law  of  nations  prior 
[163]    to  the  Treaty  of  Washington ;  but  as  that  •Treaty  provides  that, 

for  the  purpose  of  the  present  discussion,  the  rule  is  to  be  taken 
as  having  the  force  of  public  law  during  the  Southern  Rebellion,  it  is 
needless  to  discuss  that  point. 

The  United  States  invite  the  particular  attention  of  the  Tribunal  to 
the  continuing  character  of  the  second  clause  of  this  rule,  commuin*  force  of 
The  violation  of  the  first  clause  takes  place  once  for  all  **»"  '"'*• 
when  the  offending  vessel  is  fitted  out,  armed,  or  equipped  within  the 
jurisdiction  of  the  neutral ;  but  the  oflense  under  the  second  clause  mfiy 
l)e  committed  as  often  as  a  vessel,  which  has  at  any  time  been  specially 
adapted,  in  whole  or  in  part,  to  warlike  use,  within  the  jurisdiction  of 
the  neutral,  enters  and  departs  unmolested  from  one  of  its  ports. 
Every  time  that  the  Alabama,  or  the  Georgia,  or  the  Florida,  or  the 
Shenandoah  came  within  British  jurisdiction,  and  was  suffered  to  de- 
])art,  there  was  a  renewed  offense  against  the  sovereignty  of  Great 
Britain,  and  a  renewed  liability  to  the  United  States. 

The  British  Government,  certainly  once,  if  not  oftener,  during  the 
reliellion,  admitted  its  duty  to  detain  these  cruisers.  Mr.  i,„ty  ^^  ,,^j„„ 
CoMen  stated  it  forcibly  in  a  speech  in  the  House  of  Com-  mTmli'^L;"*^Greai 
mons:^    "The  Government  admit,  through  their  legal  ad-  ""^^'"^ 

viser,  that  they  have  the  power,  if  they  choose  to  exercise  it,  to 
[1G4]    prevent  these  vessels  from  entering  our  *harbors5  but  the  honor 

able  and  learned  gentleman  doubts  the  expediency  of  exercising 
it,  and  his  reason  is  that  he  thinks  we  have  not  clear  proof  of  guilt. 
This  brings  roe  to  a  striking  piece  of  inconsistency  on  the  part  of  the 

'  Tbis  opinion  was  on  the  Act  of  1819.  The  Act  of  1870  provides  that  "  equipping 
«LaU  include  the  furnishing  a  ship  with  any  tackle,  apparel,  furniture,  provisions,  arms, 


3s  other  grreat  legal  authorities,  thouj^ht  that  such  words  a^i  these  did  not  convey  the 
':ae  meaning  of  our  then  Foreign  Enlistment  Act ;  which,  in  their  opinion,  was  in- 
tmded  to  apply  only  to  those  vessels  which  might  be  armed  within  our  jurisdiction, 
either  completely  or  at  least  so  far  as  to  leave  our  waters  in  a  condition  immediately  to 
cotRmence  hostilities." — Sir  R.  Palmer's  Speech,  August  4,  1871,  page  32. 
»VoLV,  page  590. 
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bouorable  and  learned  gentleman.  He  begins  with  administering  a 
solemn  exhortation,  and  something  like  a  solemn  reproof  to  English  ship- 
builders, lor  infringing  our  nea trail ty  laws  and  disregarding  the  Queen's 
Prodamation  by  building  these  ships.  Well,  but  if  they  are  violating 
our  neutrality  and  disregarding  the  Queen's  Proclamation,  it  must  have 
been  because  they  built  these  vessels  for  a  belligerent  to  be  emi)loyed 
against  some  Power  with  which  we  are  at  peace.  The  honorable  and 
learned  gentleman  assumes  that  these  individuals  are  guilty  of  these 
acts.  He  knows  they  have  been  guilty  of  these  acts ;  he  knows  that 
these  three  vessels  in  particular,  and  the  Alabama  more  especially,  have 
been  built  for  the  Confederate  Government,  and  employed  solely  for 
that  Gcn'ernment,  and  yet  he  doubts  the  expediency  of  stopping  them 
from  entering  our  ])orts.  He  speaks  as  though  we  were  asking  that  he 
should  send  out  ships  of  war  to  order  away  these  vessels  without  trial. 
He  says  there  must  be  legal  proof;  but  it  does  not  require  legal  proof 
to  warrant  you  in  telling  a  Government,  ^  You  have  got  these  vessels 
clandestinely  ;  you  got  them  by  the  infringement  of  our  neutral- 
ity *code,  or,  at  least  we  suspect  you  upon  fair  grounds  of  doing  [165] 
so;  and  unless  you  prove  that  they  came  legitimately  into  your 
hands,  we  must  refuse  them  the  hospitality  of  our  ports.'  Why,  how 
do  you  act  in  private  life?  You  hear  charges  and  reports  compromising 
the  honor  of  your  acquaintance  or  friQiid.  You  may  have  a  moral  con- 
viction in  your  mind  that  that  individual's  honor  is  compromised,  but 
you  may  not  have  legal  proof  of  it,  and  still  you  may  be  quite  justified 
in  saying  to  him,  '  Until  you  clear  up  tlie>e  charges,  which  on  the  face 
of  them  criminate  you,  I  must  refuse  you  the  liospitality  of  my  house.' 
I  hold  that  you  have  the  right  to  say  the  same  thing  in  regard  to  these 
cruiseis.  But  what  was  the  course  of  the  Govx^rnment  in  the  case  of 
the  Alabama?  They  told  Mr.  Adaimy  the  American  Minister^  tliat  they 
should  give  orders  to  stop  the  Alabama^  either  at  Queemtoicn  or  Nassan. 
Tticrcfore  the  principle  teas  recognized  in  the  case  of  that  vessel  that  you 
had  a  right  to  stop  her  when  she  reached  your  jurisdiction.  I  say,  therefore, 
in  the  same  way,  prevent  their  entering  your  harbors  until  they  give  an 
account  of  themselves,  to  show  how  they  became  possessed  of  that 
vessel.  This  has  a  most  important  bearing,  and  one  so  a[)parent  that 
it  must  be  plain  to  the  ap[)rehensions  of  every  honorable  gentleman 
who  hears  it." 
The  French  Governnjent,  during  the  insurrec*tion,  practically    [IGC] 

A1.0  reco8ni«d  by  asscrtcd  thc  sauic  power  in  the  neutral  to  protect  its 
Fnvme.  vlolatcd  sovereiguty.    The  British  Government  in  1864  sold 

a  screw  gun-boat  to  persons  who  proved  to  be  agents  of  the  insurgents. 
This  was  done  at  a  time  when  it  was  a  matter  of  public  notoriety  that 
those  agents  were  in  England  making  great  efforts  to  lit  out  a  navy. 
The  purchasers  took  the  vessel  to  Calais  to  complete  the  equipment. 
On  the  way  from  the  Thames  to  Calais  the  name  of  the  vessel  w«as 
changed  to  the  ^'Kappahanock,"  the  insurgent  iiag  was  hoisted,  an 
insurgent  oflicer,  holding  an  insurgent  commission,  took  the  command, 
and  tlie  crew^  were  mustered  into  the  service  of  the  insurgents.  On 
anival  at  Calais,  attempts  were  made  to  complete  the  equipment.  The 
Frencli  Government  stopped  this  by  phicing  a  man-of-war  across  the 
bows,  and  holding  the  vessel  as  a  prisoner,  and  the  Rappahannock  was 
thus  prevented  from  destroying  vessels  and  commerce,  sailing  nnder  the 
flag  of  a  nation  with  which  France  was  at  peace. 
The  second  llule  provides  that  a  neutral  government  is  bound  not  to 

The  i.«ond  Rule  pcrmlt  or  suffct  either  belligerent  to  make  nse  of  its  ports 
of  the  TreatT.        qj.  watcrs  as  the  base  of  naval  operations  against  the  other, 
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or  for  the  purpose  of  the  renewal  or  augmentation  of  military  supplies 

or  arms,  or  the  reeruitment  of  men. 
[1G7]  *A  question  has  been  raised  whether  this  rule  is  understood  to 
apply  to  the  sale  of  military  supplies  or  arms  in  the  ordinary 
course  of  commerce.  The  United  States  do  not  understand  that  it  is 
intended  to  apply  to  such  a  traffic.  They  understand  it  to  apply  to  the 
use  of  a  neutral  port  by  a  belligerent  for  the  renewal  or  mujmentation 
of  such  military-  supplies  or  arms  for  the  naval  operations  referred  to  in 
the  rule.  Taken  in  this  sense,  the  United  States  maintain  that  the 
same  obligations  are  to  be  found,  (expressed  in  other  words,)  lirst,  in 
the  Foreign  Enlistment  Act  of  1810;  and,  secondly,  in  the  instructions 
to  the  naval  forces  of  Great  Britain  during  the  rebellion. 

The  Tribunal  of  Ai'bitration  will  not  fail  to  observe  the  breadth  of 
this  rule. 

The  ports  or  waters  of  the  neutral  are  not  to  be  made  the  base  of 
naval  operations  by  a  belligerent.  Vessels  of  war  may  come  and  go 
under  such  rules  and  regulations  as  the  neutral  may  prescribe;  food  and 
the  ordinary  stores  and  supplies  of  a  shi[),  not  of  a  warlike  character, 
may  be  famished  without  question,  in  quantities  necessary  for  imme- 
diate wants;  the  moderate  hospitalities  which  do  not  infringe  upon  im- 
partiality may  be  extended;  but  no  act  shall  be  done  to  make  the  neu- 
tral port  a  base  of  operations.  Ammunition  and  military  stores 
[1G8]  for  cruisers  cannot  be  obtained  there;  coal  •cannot  be  storetl 
there  for  successive  supplies  to  the  same  vessel,  nor  can  it  be 
furnished  or  obtained  in  such  sui)plies;  prizes  (cannot  be  brought  there 
for  condemnation.  The  repairs  that  humanity  demand  can  be  given, 
but  no  repairs  should  add  to  the  strength  or  efficiency  of  a  vessel,  Ih*- 
youd  what  is  absolutely  necessary  to  gain  the  nearest  of  its  own  ports. 

In  the  same  sense  are  to  be  taken  the  clauses  relating  to  the  renewal 
or  augmentation  of  military  supplies  or  arms  and  the  recruitment  of 
men.  As  the  vessel  enters  the  port,  so  is  she  to  leave  it,  without  addi- 
tion to  her  effective  power  of  doing  injury  to  the  other  belligerent.  H' 
her  magazine  is  supplied  with  powder,  shot,  or  shells ;  if  new  guns  are 
added  to  her  armament;  if  pistols,  or  muskets,  or  cutlasses,  or  other 
implements  of  destruction,  are  put  on  board;  if  men  are  recruited ;  even 
if,  in  these  days  when  steam  is  a  power,  an  excessive  sapply  of  coal  is 
l>ut  into  her  bunkers,  the  neutral  will  have  failed  in  the  performance  of 
its  duty. 

The  third  Eule  binds  the  neutral  to  exercise  the  same  measure  of  dil- 
igence as  required  by  the  first  Itule,  in  order  to  prevent,  in  Th..  thir.i  lui*  m 
its  own  ports  and  waters,  and  as  to  all  persons  within  its  ^''"Tn'ty. 
jurisdiction,  any  violation  of  the  obligations  and  duties  prescribed  by 
the  first  and  second  Rules.  The  sanie  wakefulness  and  watcli- 
riGO]  fulness,  proportioned  to  the  *exigencies  of  the  case  and  the  mag- 
nitude of  the  interests  involved,  that  was  required  by  the  lir-it 
Rule,  is  likewise  required  in  the  i)erformanco  of  the  duties  prescrib^^d 
by  the  second  llule,  without  which  the  neutral  will  have  failed  in  the 
lierformance  of  his  duty. 

The  exiiress  recognition  in  the  Treaty  of  an  obligation  (in  case  the 
Tribunal  tiuds  that  Great  Britain  has  failed  to  fulfill  any  of 
her  duties  in  these  resi)ects)  to  pay  to  the  United  States  the  r^'uSn  "lor" "iu- 
amount  or  amounts  mat  may  be  found  due,  ''07i  account  of  the 
liability  arising  from  such  failure  j^  makes  it  unnecessary,  in  this  connec- 
tion, to  do  more  than  to  refer  to  what  has  already  been  said  on  that 
subject. 

The  doctrines  of  International  Law  which  have  thus  been  deduced 
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Foregoing  Ticw.  in  f^oui  thc  pFOctice  of  Great  Britain  are  in  harmony  with  the 
ku."  of  Europe'i'n  vicws  of  the  bcst  publicists.  The  discussions  between  th^ 
►uLiidM..  ^^Q  Governments  growing  out  of  the  acts  herein  comi)Uiine(l 

of,  and  unfortunately  made  necessary  by  the  unwillingness  of  Great 
Britain  to  apply  to  the  United  States  the  same  measure  of  justice  vvhich 
was  applied  to  Spain  in  1819,  to  Portugal  in  1827,  and  which  was  re- 
ceived by  Great  Britjun  from  the  United  States  in  1793,  have  evoked 
the  comments  of  many  writers  in  England,  in  America,  and  on  the  con- 
tinent of-  Europe.  For  obvious  reasons  the  opinions  of  the  Eng- 
lish or  American  •writers  favorable  to  their  respective  countries —  l^'^^] 
(as  for  instance  Professor  Bernard  in  Great  Britain  or  President 
Woolsey  in  America) — will  not  be  regarded. 

On  the  20th  of  May,  1865,^  Mr.  Adams  had  occasion  to  quote  to  Lord 
Eussell  the  opinion  of  Uautefeuille :  "  What  the  obligation  of  Her  Majes- 
ty's Government  really  was,  in  this  instance,''  he  said,  "is  so  clearly  laid 
down  by  a  distinguished  writer,  notoriously  disposed  never  to  exagger- 
ate the  duties  nor  to  undervalue  the  privileges  of  neutrals,  that  1  will 
ask  the  liberty  to  lay  before  you  his  very  words :  '  Le  fait  de  construire 
uu  batiment  de  guerre  pour  lo  comi)te  d'un  belligerant,  ou  de  I'armer 
dans  le&  (Stats  neutres,  est  une  violation  du  territoire.  Toutes  les  prises 
faites  par  un  batiment  de  cette  nature  sont  ill^gitimes,  en  quelque  lieu 
qu'elles  6t6  faites.  Le  souverain  ofl'ens6  a  le  droit  de  s'en  emparer, 
m^me  de  force,  si  elles  sont  amences  dans  ses  ports,  et  d'en  reclamer  la 
restitution  lorsqu'elles  sont,  comme  cela  arrive  en*  g6n6ral,  conduites 
dans  les  ports  hors  de  sa  juridiction.  II  pent  ^galement  reclamer  le 
d^sarmement  du  batiment  illegalement  arm6  sur  son  territoire,  et  meme 
le  detenir,  s'il  entre  dans  quelque  lieu  soumis  ii  sa  souverainett*,  jusqu'il 
ce  qu'il  ait  6t6  d^sarm^.'"* 

♦The  distinguished  Dr.  Bluntschli,  professor  at  the  University    [171] 

of  Heidelberg,  in  his  pamphlet,  entitled  "Opinion  im- 
'"*'*'  '■  i)artiale  sur  la  question  de  I'Alabama  et  sur  la  maniere  de  la 

r^soudre,"  reprinted  at  Berlin,  in  1870,  from  the  Revue  de  Droit  Interna- 
tional j  says  as  follows  : 

"La  violation  des  devoirs  d'un  ^tat  ami,  dont  I'Angleterre  se  rendit 
coupable  lors  de  I'equipement  de  I'Alabama,  fut  la  circonstance  la  plus 
^^clatante,  mais  non  la  seule  dans  laquelle  se  r(Sv61erent  les  dispositions 
hostiles  du  gouvernement  anglais.  11  y  cut  encore  d^iutres.croiseurs 
biidistes  du  mcme  genre.  Les  nombreux  coureurs  de  blocus  qui  trans- 
portaient  en  memo  temps  de  la  contrebande  de  guerre,  avaient  tons 
^galement  leur  origine  et  leurs  proprietaires  en  Angleterre.  Partout  oh 
les  troupes  de  Tunion  flnirent  par  I'cmporter  et  s'empar{5rent  des  places 
ennemies,  elles  trouv^rent  des  armes  anglaises  et  des  canons  anglais. 

"Tons  les  faits  ainsi  allegues  n'ont  pas  la  meme  importance.  Mais 
plusieurs  d'entre  eux,  si  taut  est  qu'il  faille  les  tenir  pour  avou^s  ou 
prouv^s, — ce  dont  nous  n'avons  pas  a  juger  ici, — doivent  certainement 
etro  cousideres  comme  constituaut  une  infraction  aux  devoirs  d'un  6 tat 
neutre. 

"L'(§tat  neutre  qui  vent  garantir  sa  neutrality,  doit  s'abstenir 
d'aider  aucune  des  parties  bellige*rantes  dans  ses  op(3rations  de    [172] 
guerre.    II  ne  pent  preter  son  territoire  pour  permettre  d  Tune 
des  parties  d'organiser  en  lieu  sur  des  enterprises  militaires.    II  est 
oblige  de  veiller  tidelement  ^  ce  que  des  particuliers  u'arment  point  sur 

1  Vol.  Ill,  page  5:«. 

^  Hautefcuille.    Das  droits  et  des  devoirs  <Ics  uatious  ncatrcs,  (Paris,  1849,)  tome  2™«, 
pages  7v>-60, 
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son  territoire  des  vaisseaux  de  guerre,  destines  t\  ^tre  livr^s  5,  nne  des 
parties  belligerautes.    (Bluntschli,  Modernes  Vollcerrecht,  §  763.) 

"Ce  devoir  est  proclam6  par  la  science,  et  il  deprive  tant  de  Fid^e  de 
neutrality  que  des  ^gards  auxquels  tout  6tat  est  u6cessairement  tenu 
envers  les  autres  6tats,  avec  lesquels  il  vit  eu  paix  et  amiti6. 

"La  neutrality  est  la  nonparticipation  i\  la  guerre.  Lorsque  P^tat 
neutre  soutient  uu  des  belligerants,  il  prend  part  (Jk  la  gueri-e  en  faveur 
de  celui  qu'il  soutient  et  dc^s  lors  il  cease  Weire  neutre,  L'adversaire  est 
aiitoris6  i\  voir  dans  cette  participation  un  acte  d'hostilit6.  Et  cela  n'est 
pas  seulenaent  vrai  quand  P^tit  neutre  livre  lui-meme  des  troupes  on  des 
Yaisi?eaux  de  guerre,  mais  aussi  lorsqu'il  prete  h  un  des  belligdrants  un 
ai)pui  mediat  en  permettant,  tandis  quHl  pourrait  Vempecher^  que,  de  son 
territoire  neutre,  on  envoie  des  troupes  ou  des  navires  de  guerre. 
"Partout  oCi  le  droit  de  neutrality  6tend  le  cercle  de  son  application, 
il  restreint  les  limites  de  la  guerre  et  de  ses  di^sastreuses  cons6- 
[173]  quences,  et  il  *garantit  les  bientiiits  de  la  paix.  Les  devoirs  de 
l'6tat  neutre  envers  les  belligerants  sont,  en  substance,  les  niemes  que 
ceux  de  I'etat  ami,  en  temps  de  paix,  vis-tVvis  des  autres  dtats.  Aucun 
etat  ne  pent  non  plus,  en  temps  de  j?aix,  permettre  que  Ton  organise  snr 
son  territoire  des  agressions  contre  un  (5tat  ami.  Tons  sont  obliges  de 
veiller  h  cc  que  leur  sol  ne  devienne  pas  le  point  de  depart  d^entreprises 
militaires  dirig6es  contre  des  6tats  avec  lesquels  ils  sont  en  paix. 

"Ces  devoirs  internationaux  universels  sont  aussi  consacr^s,  dans  le 
droit  public  interne,  par  les  legislations  anglaises  et  am^ricaines.  La  loi 
auglaise  du  3  juillet  1819  contient  ^  ce  sujet  (art.  7)  la  disposition  sui- 
vante : 

"  ^And  be  it  further  enacted,  That  if  any  person  witbin  any  part  of  the 
United  Kingdom,  or  in  any  part  of  His  Majesty's  Dominions  beyond 
the  seas,  shall,  without  the  leave  and  license  of  Ilis  Majesty  for  that 
piiri>ose  first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  arm, 
or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to 
)>e  equipped,  furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid,  as- 
sist, or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming 
of  any  ship  or  vessel,  with  intent  or  in  order  that  such  ship  or  vessel 
shall  be  employed  in  the  service  of  any  foreign  prince,  state,  or 
[174]  iK)tentate,  or  of  any  ♦foreign  colony,  province,  or  part  of  iirovince, 
or  people,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or 
commit  hostilities  against  any  prince,  state,  or  potentate,  or  against  the 
persons  exercising,  or  assuming  to  exercise,  the  powers  of  government 
in  any  colony,  province,  or  part  of  any  province  or  country,  or  against 
the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province 
oT  country  with  whom  His  Majesty  shall  not  then  be  at  war    .    .    .' 

"  Cette  loi  defend  incontestablement  tout  appui  prOte  en  cas  de  guerre, 
peu  iroporte  que  les  parties  belligerautes  soient  des  6tats  (Strangers  re- 
eonnus,  ou  des  usurpateurs  du  pouvoir,  ou  des  colonies,  ou  des  provinces 
it-voltws.  Done,  le  gouvernement  anglais,  en  permettant  intentionnelle- 
nient  ou  par  une  negligence  6vidente, — alors  qu'il  aurait  pu  et  du  I'em- 
I^^^her, — Pequipemeut  de  I'Alabama,  a  m^connu  du  m^me  coup  un  devoir 
International  {Jk  regard  de  I'union  amdricaine  et  les  prescriptions  d'une 
loi  nutionale.  Par  ces  motifs  il  est  aussi,  d'apres  les  regies  du  droit  des 
^eiis,  n^sponsable  envers  I'^tat  lesd. 

*'  11  est  notoire  que  la  loi  anglaise  est  une  imitation  do  !a  loi  amdri- 

caiue  de  1818  sur  la  neutrality,  laquelle  ne  faisait  elle-meme  que  reviser 

et  r^tablir  la  loi  ant^rieure  de  1794.    C'est  meme  precis6ment  la 

[175]    question  de  Pequipemeut  de  corsaires  sur  *un  territoire  neutre, 

au  profit  d'uue  partie  belligerante,  qui  donna  la  premiere  impul- 
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siou  h  cette  l<5gislation.  En  1793 1'Angleterre,  qui  dtait  ^ cette  ^poqiie  en 
guerre  avec  la  France,  se  plaignit  de  ce  qu'ji  New- York  on  dquipat  des 
corsaires  frauyais  pour  nuire  au  commerce  maritime  anglais.  Le  Presi- 
dent Washington  sevit  avec  une  grande  6nergie  contre  cette  violation 
de  la  neutrality  et,  malgre  la  sympathie  de  la  ])opulation  americaine 
pour  les  Fran^ais,  malgre  les  d-marches  do  I'ambassadeur  fran5ais 
Genet,  il  lit  saisir  les  corsaires,  II  empecha,  de  la  memo  maniere,  la  con- 
struction, en  Georgie,  d'un  corsaire  destine  li.  eutraver  la  navigation 
franfaise.  Des  deux  cotes,  il  observa  consciencieusement  et  raisonna- 
blemeut  les  devoirs  d'un  6tat  neutre,  et  det^irmiua  ensuito  le  congres  i\ 
regler  ces  devoirs  par  voie  legislative.^ 

"Le  ministre  liberal  Canning  invoqua  dans  le  parlement  anglais,  en 
1823,  cette  honorable  attitude  de  Washington  pour  defendre,  de  son 
cote,  la  loi  anglaise  sur  la  ueutralite  contre  les  attaques  d'hommespoliti- 
qiies  passion6s  on  do  j)art.iculiers  egoistes.^ 

"  L'opinion  du  monde  savant  et  du  monde  politique  ^clair^  est  prcsnue 
unanirae  ti  reconnaitre  ces  principes,  que  le  peuplc  amoricain  et 
son  premier  *Pregident  out  I'honneur  d'avoir  i>roclam6s  avant    [17G] 
tous  les  autrcs,  dans  des  textes  de  lois  chiirs  et  Ibrmels." 

Mr.  liolin  Jacquemyns,  in  a  notice  of  the  able  treaties  of  Mountague 
iioiin  jacqu..u.jn,.  Bcruard,  published  in  the  same  review  in  1871,  says : 

"  Dans  le  cas  special  de  1' Alabama,  M.  M.  Bernard  insiste  sur  le  fait 
que  ce  vaisseau,  en  sortant  du  port  de  Liverpool,  n'avait  ni  un  canon,  ni  uu 
mousquet.  II  regut  dans  la  baie  de  Moelfra  environ  quarante  hommes 
d'e^]ui page  qui  lui  furent  amenes  de  Liverpool,  mais  sans  aucun  materiel 
de  guerre.  C'est  seulement  t\  Terceira,  une  des  lies  A5ores,  par  con- 
sequent dans  les  eaux  portugaises,  qu'il  liit  rejoint  i)ar  la  barquo 
Agrippine,  de  Londres,  et  un  i)eu  plus  tard  par  le  steamer  Bahama,  de 
Liverpool,  qui  lui  amenerent  ses  ofaciers,  son  armement,  les  habits  do 
Fequipage  et  un  suppli^ment  de  charbons.^  Un  fait  analogue  s'est  pri- 
son te  pour  les  corsaires  Shenandoah  et  Georgia,  qui,  6galement  construits 
en  Angleterre,  en  6tnient  6galement  partis  sans  armes  ni  6quipement, 
*  II  est  vrai,'  dit  IM.  3L  Bernard,  (p. 382,)  'que  I'armement  fourni  d  ces 
vaisseaux  leur  fut  exp6die  de  dilferents  ports  anglais,  chaque  fois 
^videniment  *en  vertu  d'un  concert  prealable,  mais  c'est  ce  que  le  [177] 
gouvernement  anglais  ne  savaitni  ne  pouvait  savoir,'  et  plus  loin 
il  essaie  d'etablir  la  these  qu'un  gouvernement  neutre  n'est  pas  oblig6,  en 
droit  international,  d'empecher  la  sortie  de  ses  ports  debatiments  ayant 
Tapparence  de  vaisseaux  de  guerre  mais  desarmes,  alors  mOme  que 
I'on  a  des  raisons  de  les  croire  construits  i)our  le  service  d'un  des  belli- 
gerants.    (V.  p.  385  et  pp.  390  et  ss.) 

"II  nous  semble  que  I'adoption  d'une  pareille  proposition  dquivaudrait 
k  I'indication  d'un  moyen  facile  d'eluder  la  regie  qui  declare  incompa- 
tible avec  la  neutralite  d'un  pays  I'organisation,  sur  son  territoire,  d'ex- 
peditions  militaires  au  service  d'un  des  bellig(i rants.  II  suflira,  s'il 
s'agit  d'une  entreprise  maritime,  de  faire  partir  en  deux  ou  trois  fois 
les  elements  qui  la  constituent;  d'abord  le  vaisseau,  puis  les  hommes, 
puis  les  armes,  et  si  tous  ces  Elements  ne  se  rejoigneut  que  hors  des 
eaux  de  la  i)uissance  neutre  qui  les  a  laisses  paitir,  la  neutralite  sera 
intacte.  Nous  pensons  que  cette  interpretntiou  de  la  loi  Internationale 
n'est  ni  raisonnablo,  ni  equitable.  Sans  doute  il  ne  faut  pas  demander 
Pimpossible,  et  puisque  le  droit  international  actucl  n'empeche  pas  les 

*  {Note  by  M.  Bluntschli.) — *'  Bkmis,  American  Xcutralittf,  Boston,  18C6,  p.  17  et  seq. 
3  {NoU  by  M.  BhinlschU.) — "  PniLLiMOUE,  Intern.  Law.  Ill,  217. 

*  {Note  by  Mr.  liol'm- Jacquemyns.) — "  Co  poiut  u'dtait  x>as  ucttemcnt  iiidiqnd  dans  la 
version  (lounge  par  M,  Sumner,  V.  1. 1,  p.  452,  do  la  licvue,  ainsi  quo  I'articlo  ilo  M. 
Bluutschn.  y.  aussi  les  pablicatious  cities  plus  haut  de  MM.  Esperso^^  et  Pjlkilv^  roxi. 
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neutres  de  permettre  i\  leiirs  siijets  I'exportation  d'armes  et  de  iiiu- 
Ditious  do  guerre  i\  l'iisaf»*e  des  bellig^raiits,  on  iie  ])eat  exiger 
[178]  que  Ton  arrCte  les  amies  dans  lo  cas  dont  il  *s'agit.  ^lais 
cetto  tol(3rance  n'est  qu'une  raisou  de  plus  pour  8e  montrer 
scrnpuleux  h  Pegard  des  vaisseax  et  des  hommes.  La  consid6rati()n 
que  hi  fraude,  meme  confm^e  dans  ces  limites,  sera  encore  prati- 
eablo,  que  les  homines  pourront  6tre  noininalement  engages  pour  uue 
destination  pacilique,  que  la  difference  eutre  les  vaisseaux  de  guerro 
et  ceux  de  commerce  ue  se  reconnait  pas  toujours  h  des  caracteres 
certains,  pent  servir,  dans  les  cas  particuliers,  ii  excuser  ou  it  justiiier 
la  conduite  du  gouvernemeut  ueutre  qui  se  laisse  tromper  aux  appiu- 
reuees.  Mais  dajis  I'espece  ces  motifs  de  justification  ou  d\»xcuse  n'exis- 
teiit  certainement  pas.  Bien  que  I'Alabama  n-ait  etc  arm6e  ni  dans  la 
Mersey,  ni  dans  la  baie  de  Moelfra,  il  est  certain  que,  des  le  24  juin 
(plnsd'un  mois  avant  son  depart),  M.Adams  avait  inl'orrae  ollitiellement 
Lord  Rnssell  qu'un  nouveau  et  puissant  steamer  etait  pret  a  quitter 
Liverpool,  dans  le  dessein  manifeste  de  servir  i^  la  guerre  maritime,  et 
que  les  parties  interessees  dans  Tentreprise  etaient  des  personnes  bien 
conuues  ii  Liverpool  comme  agents  et  officiers  des  insureds  sudistes.^ 
11  eist  certain  que,  le  21  juillet,  comme  le  collecteur  et  les  autorites  des 
douanes  avaient  pr(5tendu  ne  pouvoir  agir  sur  des  renseigiiements 
vagues,  le  consul  des  fitats-Unis  leur  remit  six  aflidavits,  et  que 
[179]  le  23  juillet  il  leur  en  remit  *deux  autres ;  que  trois  de  ces  docu- 
ments 6taient  les  depositions  de  marins  engag'es  a  bord  de  TxVla- 
bama,  et  attestant  comme  chose  notoire '  que  le  vaisseau  etait  un  v:ii.s.seau 
de  combat  (a  fighting  vessel)^  construit  et  anienage  comme  tel,  avec  de 
p^ndes  quantites  de  poudre,  de  charbons,  et  de  provisions;  que  les 
d(^l)osants  avaient  ete  enrolls  par  des  i)ersonnes  bien  conuues  comme 
agents  des  Etats-Confe<16r(3s;  qu'ils  n'avaient  pas  encore  d'articles  Ibrmels 
d'engagement,  mais  qu'il  (^»tait  generalement  su  jl  bord  que  le  vaisseau 
<^tait  un  corsaire  du  gouvernemeut  fedcljral,  destin6  i\  eombattre  les 
Etats-Unis  en  vertu  d'une  commission  de  M.  Jefferson  Davis.'-^  Un  des 
marins  ajoutait  cette  d(»claration  caracteristique,  qu'il  avait  etc  deja 
capture  comme  conreur  de  blocus,  et  que  son  id6e  fixe  etait  de  retourner 
daiis  le  sud  *  pour  se  venger  sur  les  gens  du  nord  de  ce  qu'ils  lui  avaient 
pris  ses  habits.'  On  lui  avait  promis  que  cette  occasion  ne  tarderait  pas 
a  se  presenter.^ 

"A  ces  affidavits  dtait jointe  une  considtation  6manee  d^m  des 

[180]    premiers  avocats  d'Angleterre,  •M.  Collier,  lequel,  sur  le  vu  des 

pieces,  emettait  I'opinion  qu'une  violation  du  ^Foreign  Enlistment 

Aet^  etait  etablie,  et  que  le  collecteur  des  douanes  avait  le  droit  et  le 

devoir  d'arreter  le  vaisseau. 

''Six  jours  encore  s'ecoulerent  avant  le  rapport  des  jurisconsultes 
officiels  (law  officers).  Ce  fut  le  29  juillet  seulement  qu'ils  conclurent 
egalement  i\  ce  que  le  vaisvseau  fut  arrets.  Mais  le  28,  le  corsaire,  averti 
quoQ  allait  I'empecher  de  partir,  se  hatait  de  qnitivv,  quat  re  jours  2>li(S 
tot  qiCil  ne  se  Vetait  j)ropos6  le  bassin  ou  il  se  trouvait,  et  le  21)  il  preuait 
la  mer.*    Cependant  il  ne  quitta  les  eaux  anglaises  que  le  31. 

^  *•  M.  Bernakd,  p.  339. 

*  {yote  hij  2Ir.  Rolin-Jacquemyns,) — *'  *  It  is  weU  known  by  the  hands  on  board  that  the 
^e^M-l  lAix  privatetT  for  tlic  confederate  government  to  act  ajjjainst  the  United  States 
under  a  commission  from  Mr.  .JeflVrson  Davis.    Aflid.  No.  1,  Beunaud,  p.  3(>:{. 

^iSote  hy  Mr,  Kolin-Jacfjuemyns.)—^'  Afiid.  No.  8,  p.  3G9.  *I  wanted  to  get  South  in 
order  to  have  retaliation  of  the  Northerners  for  robhin*;  mo  of  my  eh)thes.  Ho  [l'a;;eut 
de«  <5tat8  du  end]  said  that  if  I  went  with  him  in  his  vessel  I  should  very  shortly  have 
that  op|)ort unity.' 

*  {Salt  by  Mr,  i»o/i«-Jac3«emyn8.)—"  Affidavit  de  Clarence  Yongo,  cit<S  par  M.  Beu- 
Saiu),  p.  345,  en  note. 
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'*  M.  Bernard  ne  croit  pas  que  la  sortie  de  PAlabama,  eflfectn^e  dans 
ces  circoiistances,  suifie  pour  justifier  Timputation  de  faute  grave  de 
coupahle  negligence  d  la  charge  du  governenient  anglais.  II  convient, 
toutefois,  que  ni  uu  Anglais,  ni  un  Am6ricain  n'a'peut-etre  le  droit 
d'avoir  sur  cette  question  une  confiance  implicite  dans  son  propre  juge- 
ment.  Mais  il  ne  voit  pas  ce  qui  rempecberait  de  dire  que  I'accusation 
lui  parait  legere  et  dirahonnahle.  Quant  h  nous,  nous  ne  voyons  pas 
comment  il  serait  possible  h  quelqu'un  qui  n'est  ni  Anglais,  ni  Am^ricaiu, 
de  partager  cette  patriotique  indulgence." 

•Mr.  Theodore  Ortolan,  of  the  French  navy,  from  his  practical    [181] 
experience,  as  well  as  from  his  theoretical  knowledge 
*^°'"'  and  his  high  reputation  as  a  publicist,  is  recognized  as  a 

writer  of  authority  on  these  subjects.  In  a  late  edition  of  his  Dipjo- 
matte  de  la  tw^r^  he  discusses  the  subject  of  neutral  obligations  with 
special  reference  to  the  differences  between  Great  Britain  and  the  United 
8ta-tes.    lie  says : 

'*  Si  I'on  suppose  un  navire  construit  sur  le  territoire  neutre,  non  pas 
sur  commande  d'un  bellig^rant,  ou  i)ar  suite  d'un  traits  ostensible  ou 
dissimul6  av^ec  ce  bellig^rant,  mais  en  vue  d'un  dessin  quelconque,  soit 
de  navigation  commerciale,  soit  tout  autre,  et  que  ce  navire,  MyX  par 
lui  in(5me  propre  h  la  guerre  ou  de  nature  s\  Otre  converti  iY  cet  usage, 
une  fois  sorti  des  ports  de  la  nation  neutre,  soit  vendu,  dans  le  cours  de 
sa  navigation,  occasionnellement,  ii  I'un  des  bellig6rauts,  et  se  mette  ii 
naviguer  en  destination  directe  pour  ce  bellig^rant,  un  tel  navire  dans 
de  telles  circonstances  tombe  uniquement  sous  le  coup  des  regies  rela- 
tives h  la  contrebande  de  guerre.  II  est  sujet  k  ^tre  arrets  et  confisqu6 
par  I'ennemi  qui  pourra  s'en  emparer,  mais  sans  qu'aucun  grief  de  vio- 
lation des  devoirs  de  la  neutrality  puisse  sortir  de  ce  fait  contre 
I'etat  neutre  pour  n'avoir  pas  defendu  ii  ses  •nationaux  de  telles  [182] 
ventes  ou  ne  les  avoir  pjis  r^primdes.  O'est  une  opt^^ration  de 
trafic  qui  a  eu  lieu,  trafic  de  contrebande  de  guerre,  dout  aucune  circon- 
stance  particulifere  u'est  venue  changer  le  caract^re. 

**  Tel  fut,  en  Tannine  1800,  le  cas  du  navire  am6ricain  le  Brutus,  cap- 
turd  par  les  Anglais  et  jug6  de  bonne  prise  par  la  cour  d'amiraut^ 

d'Halifax. 

•  •  •  •  •  •  '  • 

'*  Mais  la  situation  change,  la  contrebande  de  guerre  n'est  plus  la  ques- 
tion principale,  d'autres  regies  du  droit  des  gens  interviennent  et  modi- 
fieut  profondiSraent  la  solution,  si  I'on  suppose  qu'il  s'agisse  de  batiments 
de  guerre  coustruits,  armds  ou  6quip4s  sur  un  t^rritotre  neutre  pour  le 
compte  d^'nn  bellig6raut,  par  suite  d'arrangement  pris  h  I'avance  avec 
lui,  sous  la  forme  d'un  contract  commercial  quelconque:  vente,  commis- 
sion, louage  d'industrie  ou  de  travail ;  que  les  arrangements  aient  dt6 
pris  ostensiblement  ou  qu'ils  le  soient  d'une  maniere  8ecret<?  ou  d(>guis6e ; 
car  la  loyaut6  est  une  condition  essentielle  dans  la  solution  des  ditlicultds 
intern  at ionales,  et  sous  le  convert  de  fausses  apparances,  il  faut  tou- 
jours  aller  an  fond  des  choses.  II  y  a  ici,  incontestablement,  une  seconde 
hypothese  qu'il  importe  de  distiuguef  soigneusement  de  la  pr6c6- 
dente. 

'*  Nous  nous  rattacherons,  pour  rdsoudre  en  •droit  des  gens  les    [183] 

diflScultds  que  prdsente  cette  nouvelle  situation,  d  un  principe 

universellement  (Stabli,  qui  se  formule  en  ce  pen  de  mots :  *  Inviolability 

*  du  tenitoire  neutre,'    Cette  inviolability  est  un  droit  i>our  I'dtat  neutre, 

dont  le  territoire  ne  doit  pas  fitre  atteint  par  le^s  faits  do  guerre,  mais 

^  Diplomatie  de  la  mer,  tome  2,  page  208. 
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elle  impose  aussi  ii  ce  menic  <5tat  neiitre  uiie  ^troite  obligation,  celle  de 
DC  pas  permettre,  celle  (Fenipecber,  activemeiit  au  besoiu,  Feiiiploi  de  ce 
territoire  par  I'uue  des  parties,  ou  au  profit  de  Pane  des  parties  bellig6- 
rantes,  dans  un  but  hostile  h  Fautre  partie. 

"  Les  publicistes  en  cr<$dit  no  font  aucun  doute  pour  ce  qui  concerne 
rarmement  et  I'^quipemeut  dans  un  port  neutre  de  batiments  de  guerre 
destines  si  accroitre  les  forces  des  belligerants.  lis  s'accordent  pour  re- 
coDiiaitre  I'ill^galite  de  ces  armements  ou  6quipemeuts,  comme  uue  infrac- 
tiou  de  la  jiart  de  F^tat  neutre  qui  les  tol^rerait  aux  devoirs  de  la  neu- 
trality. 

*'N'est-il  pas  Evident  qu'il  en  doit  etre  de  m^me  a  fortiori  de  la  con- 
struction de  pareils  batiments,  lorsque  cette  construction  a  lieu  dans  les 
couditions  pr6vues  en  notre  seconde  byotb^seF 

The  attention  of  Italian  jurists  and  publicists  has  also  been  attracted 
to  the  discussion.     A  learned  and  exhaustive  pamphlet  appeared 
[184]   at  Florence  in  1870  from  the  pen  of  Professor  Pier*antoni.    With- 
out claiming  the  extreme  rights  which  this  learned  gentleman 
concedes  to  them,  the  United  States  invite  the  attention  of  the  Tribu- 
nal of  Arbitnition  to  the  following  expression  of  opinion : 

"Dopo  die  nella  sez.  XXII,  il  professor  di  Pavia  sostiene  che  nfe  il 
goveruo  inglese  n^  gli  altri  governi  debbano  assumere  la 
giuridiea  responsabiliti\  delle   depredazioni  commesse  dai  le^ntom. 

corsjiri  separatisti,  nella  seguente  sez.  XXIII,  passa  ad  esaminare  il 
sccondo  suo  assunto :  se  la  neutralitji  fu  violata  dalla  Grjin  Bretagna 
per  la  costruzione  delF  Alabama,  legno  corsaro,  e  pel  consentito  arma- 
niento  nei  cantieri  inglesi.  Egli  in  brevi  termini  chiama  FInghilterra 
responsabilc  dei  soli  danni  cagionati  dalle  depredazioni  del  detto  legno, 
scriveudo :  '  Di  queste  perdite  soltanto  deve  rispondere  il  governo  bri- 
tannico,  per  essere  le  medesime  una  conseguenza  immediata  di  un  fatto 
illegittimo,  che  ebbe  luogo  da  sua  parte,  violando  apertamente  le  leggi 
della  iieutralitJi.' 

"  Jo  non  posso  acconsentire  a  questa  mite  conehiusione,  anzi  me  ne 
(liscosto  i>er  considerazioni  di  fatto  e  di  diritto.  In  linea  di  fatto,  io  non 
mteudo  come  il  chiarissimo  autore  escluda  le  altre  specie  di  offese,  che 
il  Sumner  ed  il  suo  governo  adducono  di  aver  patite  dalla  naziono 
[185]  americana  (sic)  Nella  esposizione  delF  argomento  ho  citato  *i  tre 
capi,  nei  quali  riassume  il  Sumner  la  serie  delle  offese  patite.  II 
case  del  vascello  costrutto  a  Liverpool  e  il  piii  grave ;  ma  gli  Americani 
.so.steng<)no  che  avvennero  altri  simiglianti  casi,  e  sino  a  prova  contraria 
non  e  lecito  cii^coscrivere  il  numero  dei  fatti  addotti  come  offeusivi. 

'*Iu  diritto,  io  non  so,  che  in  questa  seconda  parte  lo  scrittore  non 
ricone  ad  alcuna  dimostrazione  dottrinale,  perche  egli  limiti  le  conse- 
?uenze  <lella  violata  neutralitii  al  semplice  rifacimento  de'  danni  cagio- 
nati dal  legno  corsaro. 

''I  principii  della  neutralitii  soltanto  accennati  dimostrano  piii  grave 
la  resi)Ousabiliti\  del  governo  che  la  violb."^ 

L;istly,  the  United  States  cite,  for  the  consideration  of  the  Tribunal, 
the  autiiority  of  Lord  Westbury,  Lord  High  Chancellor  of      Lo^dwestbu 
Enjriand  during  the  rebellion,  who,  on  the  7th  day  of  March, 
y^*i<y  in  a  discussion  in  the  House  of  Lords  on  these  questions,  said : 
••  There  was  one  rule  of  conduct  which  undoubtedly  civilized  nations 
liad  agreed  to  observe,  and  it  was  that  the  territory  of  a  neutral  should 

Hot  be  the  base  of  military  oi>erations  by  one  of  two  belligerents  against 

- 

'  I^'i  Qncistioue  Aiiglo-Amcricaua  dtiW  Alabama,  per  I'Avv.  A.  Picrantoui,  Fircuzo 
I-7U,  pu^es  4C-7. 
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the  other.  Tn  speaking  of  the  base  of  o[Terations,  he  must,  to  a  certain 
degree,  differ  from  tlie  noble  earl,  [Earl  Russell. |  It  was  not  a 
question  ichcthcr  armed  ships  *had  actually  left  our  shores ;  but  iticas  [186] 
a  question  ichether  ships  with  a  view  to  war  had  been  built  in  our 
ports  by  one  of  tiro  belligerents.  They  need  not  have  been  armed  ;  but  if 
they  had  been  laid  down  and  built  tcith  a  view  to  warlike  operations  by  one 
of  two  billigerents^  and  this  was  knowingly  permitted  to  be  done  by  a  neu- 
tral Power,  it  was  unquestionably  a  breach  of  neutrality, ^''^ 

The  public  and  official  acts  of  other  Enropeau  Governments  have 
also  been  in  harmony  with  the  principles  which  are  claimed  in  this  paper 
to  have  been  violated  by  Great  Britain. 

During  the  war  between  Spain  and  the  Spanish- American  Colonies, 
Cm.  of  s«^ai~h  the  Government  of  Sweden  sold,  in  the  ordinary  course  of 
ve>M.i,.  commen.'e,  to  some  private  individuals,  some  vessels  of  war, 

after  first  dismantling  them  of  their  armament,  and  reducing  them  to  a 
much  less  formidable  condition  than  the  Alabama  was  in  when  she  left 
Liverpool.  Some  of  the  conx^spondence  which  took  place  between  the 
Spanish  Minister  at  Stockholm,  the  Russian  ^linister,  and  the  Swedish 
Government  may  be  found  in  J)e  Marten^s  Causes  Celebrcs,  Vol.  5,  page 
229,  ctseq.  A  good  resume  of  the  whole  case  nuiy  be  found  in  Ue  Cussy,* 
to  which  the  United  States  invite  the  attention  of  the  Tribunal  of  Ar- 
bitration in  full,  as  follows : 

♦"  Dans  I'annce  1820,  le  roi  de  Suede  prit  la  resolution  de  faire  [187] 
vendre,  quand  I'occasion  s'eu  pr6senterait,  quelques  batimentsde 
guerre  dont  la  construction  remontait  i\  i)lus  de  vingt-cinq  ans,  ordon- 
uant  d'ailleurs  de  les  remplacer  immcdiatemcnt  par  des  batiments  nou- 
veanx  en  ai)pliquant  aux  frais  de  constructioi;  de  ceux-ci  le  produit  de 
la  vente  des  premiers:  le  but  et  les  intentions  du  roi,  en  cette  circon- 
stance,  dtaicMit  de  rendre,  au  sein  de  la  paix,  quelque  activity  aux  chim- 
tiers  de  la  marine  royale,  par  la  construction  de  cinq  ou  six  vaisseiiux 
de  gueri-e. 

"  La  Suede  fit  proposer  i\  I'Espagne  d'acheter  ces  batiments,  tant  par 
rintermcdiaire  de  M.  de  Moreno,  euvoyo  de  hi  cour  de  Madrid,  h  Stock- 
holm, que  par  celui  de  M.  de  Lorichs,  charge  d'affaires  de  Sa  Majesty 
sncdoise  au[)res  du  gouvernement  de  S.  M.  catholique.  Le  ministere  fit 
cgalement  proposer,  en  mcme  temi)s,  k  la  cour  d'Espagno  de  lui  c6der. 
a  des  prix  modercs,  de  la  poudre  et  des  projectiles,  et  de  mettrc  les 
chantiers  de  la  marine  ro^^ale  de  Suede  tV  la  disposition  de  S.  M.  catho- 
lique. 

''  La  cour  de  ]\L'ulrid  decliua  ces  propositions  diverses :  PEspagne  pos- 
scdait,  repondit  M.  de  3Iorcno,  tous  les  Elements  n6cessaires  pour  la 
fabrication  de  la  poudre,  et  un  nombre  sufiisantde  vaisseaux  de  guerre; 
Fargent  seul  manquait  pour  mettre  en  activity  les  moulius  a  poudre  et 
pour  ravitailler  les  batiments. 

**'  Le  miuistre  de  la  marine  de  S.  M.  su<5doise  avisa  done  aux  [188] 
nioyens  n^cessaires  pour  trouver  des  acqu6reurs.  Six  vaisseaux, 
fort  bons  encore,  bien  que  leur  construction  remontat  j\  25  et  30  ans, 
furent  ddclar^s  rdform^s,  et  leur  vente  fut  annonc6e ;  c'etaient  le  vais- 
seau  Fbrsigtigheten  (la  Pre\'oyance)  et  les  frigates,  VEurydiee,  la  Camille^ 
la  Manligheten,  le  Chapman,  et  la  Tapperketen, 

^' Avaut  de  proc^der  ^  la  vent-e,  qui  eut  lieu  au  commencement  de  I'an- 
n6e  1825,  le  miuistre  su^dois  fit  renouveler  la  proposition  d'achat  des 
dits  batiments  au  charg6  d'affaires  d'Espagne  qui  se  trouvait  encore,  k 
cette  ^poque,  t\  Stockholm,  ainsi  qu'^  son  successeur  M.  d'Alvarado, 

1  Hansard,  3d  series,  Vol.  CXCI,  pages  346, 347. 
>  De  Cussy,  Droit  Maritime,  tome  2,  page  402. 
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"  Snr  le  refns  dc  la  Idgatiou  cspagnole  (Ventror  en  n^gociation  pour 
1  acquisition  des  batiraeuts  d($sij^n6s,  le  ^ouvernement  suodois  accepta 
lesoiTres  que  liii  fit  la  maison  de  commerce,  (itablie  li  Stockholm,  Mi- 
ebaelson  ct  Benedicks ;  celle-ci  pen  aprcs  cc^da  les  batiments  doiil  clle 
avait  fait  I'acqnisition  iX  la  maison  anglaise  Barclay,  Herring,  Kicbard- 
son  et  O*®,  de  Londres. 

*'  Or,  cette  derniere  maison  aj'ant,  ainsi  que  la  maison  Goldsmith,  de 
liondres,  fourni  les  fonds  de  Vemprunt  contracts,  peu  de  temps  avant,  par 
le  Mexiqiie,  I'Espagnc  crut  reconuaitre,  dans  la  circoustance  de  I'achat 
dcs  batimeuts  reformds  tait  par  la  maison  Barclay,  Herring,  jRicli- 
[189]  ardson  et  *C*'',  des  mains  de  la  maison  de  Stockholm,  une  inten- 
tion de  simulation  a.^ant  pour  but  d'cloignerla  pens^e  que  la  gou- 
vcmement  suddois  ctait  intbrm6  (quand  il  accepta  les  ofl'res  de  la  maison 
Micliaelson  et  Benedicks,  de  Stockholm)  de  la  destination  qui  serait  pro- 
chainement  donnee  aux  vaisseaux  de  guerre  vendus  par  le  ministre  de 
la  marine. 

"  Pour  M.  d'Alvarado,  charge  d'affaires  d'Espagne,  il  ne  semblait  pas 
donteux  que  les  batiments  acheti§s,  dans  le  princi[)e,  par  la  maison  Mi- 
cbaelson  et  Benedicks,  pour  passer,  peu  de  temps  apres,  entre  les  mains 
de  la  maison  Barclay,  Herring,  llichardson  et  Com[)agnie  qui  se  trou- 
vait  en  relations  d'affaires  d'argent  avec  la  colonic  recoltec,  6ti\kn\t  des- 
tines a  renforcer  les  armements  maritimes  des  insurges  de  I'Am^rique 
espagnole. 

'*  C'est  dans  cette  conviction,  fordde,  disait-il,  sur  la  notoridt6  pu- 
blique  t\  Stockholm,  5,  Carlscrona,  i\  Gotbenbourg,  et  A  Londres,  que  M. 
cVAlvarado,  dans  la  note  qu'il  addressa,  le  1"  jnillet  181'.'),  A  M.  le  comte 
de  Wetterstedt,  ministre  des  affaires  6trangeres  de  Suede,  et  par  laquello 
il  faisait  appel  ii  la  loyaut6  de  S.  M.  suedoise,  dont  la  religion  avait  sans 
doute  6t6  surprise,  conjura  le  gouvernement  du  roi  de  resilier  les  con- 
trats  de  vente,  et  avant  tout  de  retenir  dans  ses  ports  quatre  des  bati- 
ments vendus  qui  s'y  trouvaieut  encore. 
[190]  "  Dans  sa  response  an  charge  d'affaires  d'Es*pagne,  le  ministre 
suedois  d6clara  que  si  le  gouvernement  de  S.  ^I.  suddoise  avait 
vendu,  t\  des  negociations,  quelques  vaisseaux  de  guerre,  qu'on  avait 
jtig6  apropos  de  reformer,  en  se  reservant  d'aillenrs  la  moitie  de  I'arme- 
ment,  il  n'avait  fait  qu'exercer  sou  droit  que  personne  ne  pouvait  lui  con- 
tester.  '  Son  action,'  continuait  le  ministre,  '  s'arrcte  lii ;  et  si  M.  d'xVlva- 
rado  pent,  ou  croit  pouvoir,  prouver  que  les  acquereurs  out  I'intentiou 
de  faire  de  ces  batiments  un  usage  qui  pourrait  devenir  nuisible  '^,  I'Es- 
pagne,  c'est  aupres  du  gouvernement  britannique  que  sa  cour  doit  agir, 
lui  seul  pouvant  exercer  sur  ses  siijets  la  surveillance  qui  lui  convieu- 
dra.  Mais  vouloir,  sur  de  simples  presomptions,  arreter  une  vente  dans 
la  crainte  (Vun  danger  a  venir^  qui  jyouniait  en  rhiilter^  ce  serait  aneantir 
Factivit^^  et  le  d6veloppement  dc  toutes  les  transactions  commerciales.' 
"A  la  suite  de  di verses  notes  6changees  entre  le  ministre  su<§dois  et 
M.  d'Alvarado,  qui  obtint  des  envoyes  des  puissances  amies  et  alliees  do 
PEspagne,  rdsidant  i\  Stockholm,  d'appuyer  ses  reclamations,  le  gou- 
vernement de  S.  M.  le  roi  de  Suede,  voulant  donner  un  t<5moignage  do 
la  bonne  foi  qui  Favait  guid6  dans  toute  cette  affaire,  consentit  k  r(^silier 
les  contracts  de  vente  qui  avaient  dt^S  passes,  en  dernier  lieu,  t\  Focca- 

sion  de  la  PrSvoyance,  de  VEurydice^  et  de  la  Camille. 
[191]       *"  Cette  rfeiliation  entraina,  pour  le  gouvernement  suedois,  une 
perte  d'argent  assex  considerable,  que  Fon  a  6valuee  ^  plus  de 
60,000  francs. 

**  Les  membres  de  Fopposition,  dans  la  difete  tenue  en  1828,  cbercb^rent 
ik  etablirquo  la  gouvernement  du  roi  avait  viole  la  constitution,  (eternel  et 
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banal  argument  de  tontes  le^oppositmis  dans  tons  les  pays!)  non-seule- 
ment  pour  avoir  veudu  des  batiments  de  la  marine  de  I'etat  sans  avoir 
obtenu  pr<^alablement  I'assentimcnt  des  6tats,  mais  aussi  pour  avoir 
depuis  pennis  la  r6siliation  des  marches,  et  s'etre  soumis,  de  cette  sorte, 
ii  une  perte  eu  argent  d'nn  cbiftre  6\e\6.  Une  commission  fut  nomm^e 
pour  examiner  la  conduite  du  gouvernement,  laquelle,  aprfes  leur  exa- 
men,  fut  trouv^e  irrdpr<51iensible. 

"  Les  dtats  soUiciterent,  il  est  vrai,  du  roi,  que  S.  M.  voulut  bien  pren- 
dre les  mesures  n6cessaires  pour  faire  rentrer  au  tr^sor  les  sommes  que 
le  gouvernement  avait  cru  devoir  sacrifier,  quand  il  se  vit  mieux  <»clair6 
sur  les  inconv6nients  resultant  de  laveu^eeffectu6o  et  lorsqu'il  c6da  aux 
reprdseutations  diplomatiques  dont  cette  vente  <5tait  devenue  Pobjet; 
mais  la  mort  du  Comte  de  Ccderstrom,  chef  de  I'administration  de  la 
marine,  contre  lequel  la  demande  paraissait  dirigSe,  mit  fin  ii  cette 
affaire ;  elle  ne  fut  pas  reprise,  en  »effet,  dans  le  cours  des  stances  f  192] 
de  la  diete  suivante. 

"  Le  gouvernement  su^dois  en  rdsiliant  les  contrats  de  vente,  et  en 
s'imposant  un  sacrifice  d'argeut  en  cette  circonstance,  agit  diguementet 
lo^alement;  aussi  longtempsqu'il  ne  vit  dans  la  vente  des  batiments  de 
guerre  r<?lormes  et  d^^ne  partie  de  leur  arinement,  qu'une  operation  pure- 
ment  commerciale,  dont  les  resultats  devaient  protiter  uniquement,  tant 
au  commerw  d'aucun  acqu6reur,  qu'au  trdsor  de  I'etat,  au  moment  oil  de 
nouvelles  constructions  navales  allaient  etre  entreprises,  le  gouverne- 
ment suedois  6tait  parfaitement  dans  son  droit;  mais  du  jour  oii  il  put 
croire  que  les  batiments  achetes  par  la  raaison  de  Stockholm  et  reven- 
dus  a  la  maison  de  Londres  6iaient  destin(5s  effectivement  t\  renforcer 
les  armements  maritimes  d'une  colonic  que  VEspagne  considerait  encore 
comme  insiirgde  conire  son  auto r it 6  et  dout  Pindepeudance  politique  ii'a- 
vait  encore  (He  reconnue  par  aucun  des  grands  (itats  europeens,  la  Su<>de, 
alliee  ou  amiede  PEspague,  ne  pouvait  se  preter,  sans  porter  atteiute  au 
prinoipe  de  hi  neutrality,  i\  co  que  ses  vaisseaux  de  guerre  r<5formes  eon- 
cournssent  i\  accroitre  les  forces  navales  du  Mexique. 

"  Cc  no  fut  que  le  20  d6cembre  1820  que  la  Grande-Bretagne  signa,  ^ 
Londres,  un  traits  public  avec  les  <!^'tats  mexicains;  dans  I'an nee 
1827,  *la  Fiance,  les  Pays-Bas,  le  Hanovre,  le  Danemark  suivi-  [193] 
rent  cet  exemple,  en  signant,  avec  le  gouvernement  mexicain,de3 
traites  de  commerce  et  de  navigation ;  le  28  decembre  183G,  enfin,  I'Es- 
pagne,  comprenant  rinutilit6  de  continuer  la  lutte  contre  des  colonies 
qui  s'etaient  separ6es  d'elle  sans  retour,  conclut  avec  le  Mexique  un 
traite  de  paix  et  d'amiti^. 

*'En  agissant  autrement  qu'elle  le  fit,  c'est-^-dire  en  persistant  i\ 
repousser  k»s  reclamations  du  charge  d'affaires  d'Espagne,  la  Sueile, 
nous  le  repetons,  aurait  manqu6'aux  devoirs  et  aiix  obligations  de  la 
neutralite.  C'eut  ete  se  preter  '^  favoriser  Fun  des  deux  bellig^rants 
(et,  dans  le  cas  actuel  en  1823,  le  belligc^^rant  favorise  ^tait  un  i>euple 
dont  la  condition  politique  dtait  encore  indeterminde),  que  do  ne  pas 
prendre  les  mesures  necessaires  pour  que  les  batiments  de  guerre 
reformes,  vendus  avec  un  demi-armement,  n'allassent  pas  accroitre  les 
forces  navales  d'une  colonic  de  rEsi)agne  insurg6e  contre  I'autorite  du 
roi  catholique." 

It  may  possibly  be  asserted  that  the  construction,  or  the  fitting  out, 

oflvmi.n    »f^-H5  ^^  ^^'^  armlug,  or  the  equipment  by  neutrals  of  vessels  of 

Koul'i 'ii'i  ''^' ''^'  ^^''^  intended  for  the  service  of  a  belligerent  were,  before 

the  Treaty  of  Washington,  to  be  regarded  as  standing 
upon  the  sau)e  footing  with  tlie  dealings  in  articles  *ordinarily    [104] 
esteemed  contraband  of  war.    Should  this  be  the  case,  the  United 
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States  might  content  themselves  with  a  reference  to  the  history  of  the 
legishition  of  the  two  countries,  as  a  complete  answer  to  such  an  asser- 
tion. While  the  subjects  or  citizens  of  either  country  have  been  left  by 
law  free  to  manufacture  or  sell  muskets  or  gunpowder,  or  to  export 
them  at  their  own  risk,  even  if  known  to  be  for  the  use  of  a  belligerent, 
the  legislatures,  the  executives,  and  the  judiciaries  of  both  Great  liritaiu 
and  the  United  States  have  joined  the  civilized  world  in  saying  that  a 
vessel  of  war,  intended  for  the  use  of  a  belligerent,  is  not  an  article  in 
which  the  individual  subject  or  citizen  of  a  neutral  State  may  deal,  sub- 
ject to  the  liability  to  capture  as  contraband  by  the  other  belligerent. 
Such  a  vessel  has  been  and  is  regarded  as  organized  war — more  clearly 

organized  war  than  was  that  unarmed  expedition  which  left 
[195]    Plymouth  in  1828  for  Portugal,*  and  was  arrested  *by  the  British 

navy  at  the  same  Terceira  to  which  the  Alabama  fled  to  receive 
the  arms  and  ammunition  that  she  failed  to  take  on  board  at  Liverpool, 
either  because  the  purposes  of  the  Foreign  Office  were  surreptitiously 
revealed,  or  because  the  insurgent  agents  had  reason  to  believe  that 
thev  could  evade  the  law  bv  the  construction  of  the  vessel  on  one  side 
of  the  river  Mersey,  the  collection  of  the  armament  on  the  other  side  of 
it,  and  the  putting  them  together  more  than  three  miles  out  at  sea. 

It  is  not,  however,  necessary  for  the  United  States  to  i*ely  in  this 
respect  upon  the  action  ot  the  several  branches  of  the  Governments  of 
the  two  countries.  The  qnestion  has  been  considered  by  several  of  the 
leading  publicists  of  the  Continent.  Ortolan,  in  his  "  Diplojmatie  de  la 
mer,'"  says,  in  addition  to  what  has  already  been  cited : 

"  A  part  toute  prohibition  faite  legislativement  par  telle  on  telle  nation, 
il  faut,  en-  droit  international,  consid(3rer  comme  des  actes  ^  injonofonoim 
deeidement  contraires  h  la  neutrality,  I'^quipement,  et  I'arme-  ^'"""'  '*" "" 
ment  et,  i\  plus  forte  raison,  la  construction  dans  les  ports  neutres  de 
batimentsde  guerre  appartenantaux  belligerants,  on  destines,  par  concert 

ostensible  on  dissimul^  avec  les  belligerants  i^ar  h  etre  reniis  en  leur 
[  196]    pouvolr.  !Nons  croyons  fermemen t  *qu'il  est  impossible  d'assimiler 

<!e  pareils  actes  H  la  contrebande  de  guerre  proprement  dite  et 
que  I'obligation  i)our  un  ^tat  neutre  de  s'opposer  h  ce  qu'ils  aient  lieu 
sur  son  territoire  est  independante  de  toute  loi  int^rieure  on  particuli<*re 
a  cet  etat;  que  la  loi  interieure  pent  et  doit  sanctionner  cette  obligation, 
mais  qu'elle  ne  saurait  ni  la  creer  ni  lad^truire,  parceque  c'est  une  obli- 
gation qui  r^sulte  uniquement  de  la  loi  internationale,  laquelle  defend 
d'user,  dans  un  but  hostile,  du  territoire  neutre." 

Heifter,^  the  distinguished  German  publicist,  says  to  the 
same  eflect: 

"  C'est  un  devoir  g6ndral  pour  les  peuples  restes  spectateurs  tran- 
quilles  de  la  lutte,  de  n'y  prendre  aucune  part  active,  ni  de  participer 
dii-ectement  aux  actes  de  la  guerre.  Les  gouvernements,  les  sujets 
etrangers  qui  fournissent  ii  Tun  des  belligerants  des  secours  directs 

■  -  — ■^"  ■  ■■  ■■■■■-  ^^—   ■■■—     ■—   ■  .  ■■     ■     ■  I     I     ■     ■  ■  »         ■     I . ■ -• 

•  During  the  contest  in  Portufxal  between  Don  Miguel  and  Donna  Maria  II,  an  unarmed 
expe<lition  of  the  adherents  of  Duuun  ^Maria  left  Portsmouth,  ostensibly  for  IJrazil,  but 
ivilly  for  the  Azores.  The  British  Uovernment  of  that  day  pursued  it  to  Terceira, 
tired  into  it  and  broke  it  up  ;  and  tht*y  were  suataiied  in  the  House  of  Lortls  by  a  vote 
of  126  to  31,  and  in  the  House  of  Cominons  by  a  vote  of  191  to  78.  (Hansard  for  18;J0, 
Vol.  XXIII.  See  also  Annual  Kof^ister  for  l'82i),  and  PhiUimore's  International  Law, 
Vol.  1,  i)ajre  229,  ct  8cq.)  The  Tribunal  of  Arbitration  will  not  fail  to  observe  how  dLf- 
fereutly  the  powers  and  duties  of  the  Government  were  construed  by  the  Dritish  Gov- 
ttrnmcut  when  it  wa8  a  qncistion  of  the  disinte^ation  and  disruiitiou  of  the  commerco 
of  the  United  States. 

*  Diplomatic  de  la  mer,  Ortolan,  tomo  2,  page  214. 

•Heffter,  Droit  iniematianal,  (French  translation  by  Jules  Bergsoa,  Paris,)  page  296. 
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commettent  one  violation  du  devoir  de  la  nentralitd,  un  acte  d'immixion 
daus  les  hostilit^s  auquel  I'adversaire  est  eu  droit  de  s'opposer  par  toas 
les  nioyeus.    Dans  la  pratique  on  regarde  comme  de  tels  actes  d'hos- 
•  tilit^ : 

'^  1^,  le  transport  volontaire  des  soldats,  matelots  et  autres  hommes 
de  guerre ; 

"  2^,  la  construction  dans  les  ports  neutres  de  vaisseaux  de  guerre  on 
de  commerce  pour  le  compte  de  I'enoemi  d^s  leur  sortie; 

•"  3%  le  ti-ansport  volontaire  de  d^p^cbes  de  Pun  des  bellig6-  [197] 
rants. 

'*Ces  diverses  contraventions,  lorsqu'elles  sont  r^gulierement  con- 
statues,  entrainent  la  saisie  et  la  contiscation  du  navire  employ^  an 
trausport.  La  confiscation  s'6tend  egalement  *^  la  cargaison,  si  il  est 
etabli  que  les  proprietaires  avaieut  connaissanee  du  but  illicite  du  voj'- 
age.  Toutefois  cette  p^nalit6  n'est  pas  toujours  ex^cut^  j\  leur  ^gard 
avec  la  m^uie  s^verite.  En  r6alit6  elle  constitute  un  act^  de  legitime 
di^fcnse  auquel  le  ueutre  qui  se  rend  complice  de  Tun  des  bellig^rant^ 
ne  saurait  echapper  du  cote  de  Padversaire. 

"  En  debors  des  cas  qui  viennent  d'etre  dnum^r^s,  il  existe  encore  un 
certain  uombre  tl'objets  dont  le  commerce  est  regard^,  d'uue  maniere 
plus  ou  moins  gen^rale  dans  la  pratique  des  ^tats,  comme  probibe.  H 
constitute  la  contrabaude  de  guerre  proprement'dite.'^ 

Witbout  wearying  tbe  patience  of  tbe  Tribunal  in  tbe  further  dis- 
CHrofth.santi..  cussJon  of  tbls  question,  it  will  be  assumed  that  a  vessel  of 
ima  f Ma.a,ui.  War  Is  uot  to  be  confounded  with  ordinary  contraband  of 
war.  Indeed,  the  only  respectable  autiiority  which  has  been  cited  even 
apparently  to  the  contrary,  is  an  observation  which  Mr.  Justice  Story 
thrust  into  the  opinion  of  the  Supreme  Court  of  the  United  States, 
upon  the  case  of  the  Santisima  Trinidad.^  *If  that  eminent  jurist  [1981 
had  said  that  a  vessel  of  war  was  to  be  regarded  in  public  law  as 
an  article  which  might  be  legitimately  constructed,  fitted  out,  armed, 
equipped,  or  dealt  in  by  a  person  in  the  territory  of  a  neutral,  with  the 
intent  that  it  should  enter  the  service  of  a  belligerent,  subject  only  to 
a  liability  to  capture  as  contraband  of  war  by  the  other  belligerent;, 
the  United  States  would  have  been  forced,  with  great  regret,  to  ask 
this  tribunal  to  disregard  an  opinion  so  at  variance  with  common  sense, 
and  with  the  whole  current  of  the  actions  of  nations.  Happily  they 
are  under  no  necessity  of  casting  an  imputation  on  the  memory  of  one 
of  their  brightest  judicial  ornaments. 

During  the  last  war  between  the  United  States  and  Great  Britain  a 
privateer,  called,  the  Monmouth,  was  constructed  at  Baltimore,  and 
cruised  against  the  enemy.  After  the  peace  she  was  8trip|>ed  of  her 
armiunent,  and  converted  into  a  brig.  She  was  subsequently  loaded 
with  munitions  of  war,  armed  with  a  portion  of  her  original  armament, 
and  sent  to  Buenos  Ayres,  (which  was  then  a  revolted  colony  of  Spain 
recognized  as  a  belligerent,  but  not  recognized  as  an  independent  gov- 
ernment,) to  find  a  market  for  her  munitions  of  war.  The  supercargo 
was  also  authorized  *'  to  sell  the  vessel  to  the  Government  of  Buenos 
Ayres  if  he  could  obtain  a  suitable  price,^  He  did  sell  her,  and  she 
•went  int^  the  service  of  that  Government  as  a  man-of-war.  She  [199] 
subsequently  put  into  a  port  of  the  United  States,  and  while  there 
enlisted  thirty  new  men,  and  took  with  her,  when  she  put  to  sea,  the 
newly  enlisted  men,  and  a  tender,  which  carried  some  mounted  guns 
and  twenty-five  men.    After  this  addition  to  her  effective  power  for  la- 

>  7  Wheatoa's  Reports,  page  283. 
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jnry,  assisted  by  the  tender,  she  captured  the  Spanish  vessel  Santisima 
Trinidad,  and  carried  her  cargo  into  Norfolk,  one  of  the  ports  of  the 
United  Stiites.  On  the  instigation  of  the  Spanish  authorities,  proceed- 
ings were  taken  for  the  restitution  of  this  property,  on  the  ground,  first, 
that  the  Independencia  had  been  originally  illegally  fitted  out,  armed, 
or  equipped  in  the  United  States ;  secondly,  that  she  had,  after  entering 
the  service  of  Buenos  Ayres,  illegally  recruited  men  and  ahgmented  her 
force  within  the  United  States.  The  court  decreed  a  restitution  of  the 
property  on  the  second  ground.  Any  remarks,  therefore,  upon  the  first 
XK>lut  were  outside  of  the  requirements  of  the  case,  and,  under  the  Ameri- 
can practice,  would  be  regarded  as  without  authority;  but  inasmuch  as 
they  were  made  by  one  of  the  most  eminent  writers  on  public  law,  they 
deserve  the  consideration  which  they  have  received.  Taking  them  in  con- 
nection with  the  facts  as  shown  in  evidence,  it  is  clear  that  the  dis- 
[200]  tinguished  judge  intended  to  con*fiue  his  statement  to  the  case 
of  a  vessel  of  war  equipped  and  dispatched  as  a  commercial  ven- 
ture, without  previous  arrangement  or  understanding  with  the  bellig- 
erent, and  at  the  sole  risk  of  the  owner.  "  It  is  apparent,"  he  says, 
"  that  she  was  sent  to  Buenos  Ayres  on  a  commercial  venture.''  The 
whole  of  his  subsequent  remarks  turned  upon  the  absence  of  an  intent, 
in  Baltimore,  in  the  mind  of  the  owner,  before  she  sailed,  that  she 
should,  in  any  and  at  all  events,  whether  sold  or  not,  go  into  the  service 
of  the  belligerent. 

The  judges  who  were  brought  in  contact  with  the  witnesses  in  that 
case,  and  had  access  to  all  the  original  papers,  and  knew  personally 
both  the  men  and  the  facts,  and  who,  therefore,  had  opportunities  which 
are  denied  to  us  of  judging  of  the  merits  of  the  case,  seem  to  have 
reached  the  conclusion .  that  this  particular  transaction  was  a  purely 
commercial  venture ;  and  they  placed  the  decree  of  restitution  of  the 
captured  property  upon  later  violations  of  law.  It  may,  however,  be 
said  that  the  ordinary  experiences  of  human  life  show  that  auch  deed^ 
border  upon  the  debatable  ground  between  good  faith  and  fraud.  The 
court  which  decided  that  case  evidently  did  so  on  the  impressions  which 
the  judges  received* from  the  particular  evidence  before  them*, 
[201]  for,  on  the  very  next  ♦day,  the  most  illustrious  of  controlled  br  th« 
American  judges,  John  Ivlarshall,  then  Chief  Justice  «»«"f»*«G«"P«« 
of  the  United  States,  in  the  parallel  case  of  the  Im'sistible,  a  vessel  built 
at  Baltimore,  sent  to>  Buenos  Ayres,  and  there  commissioned  as  a  pri- 
vateer, pronouncing  the  opinion  of  the  same  court,  declared  that  the 
facts  as  to  the  Irresistible  showed  a  violation  of  the  laws  of  the  United 
States  in  the  original  construction,  equipment,  and  arming  of  the  ves- 
sel ;  and  that,  should  the  court  decide  otherwise,  tJte  laics  for  tJieirreser- 
ration  of  the  neutrality  of  the  country  would  he  completely  eluded}  In 
lustice  to  the  highest  court  of  the  United  States,  these  two  cases  should 
be  read  together  by  all  persons  wishing  to  know  its  views  upon  the  du- 
ties of  a  neutral  nation  in  time  of  war,  since  if  there  be  any  difference 
in  the  principles  involved  in  the  two  cases,  then  the  true  construction 
of  the  law  is  to  be  found  in  the  carefully  considered  language  of  the 
court  in  the  case  of  the  Gran  Para.  The  cases  were  both  argued  in 
February,  1822:  the  Gran  Para  upon  the  20th,  and  the  Santisima 
Trinidad  on  the  28th.  The  opinions  were  delivered  in  March :  that  of 
the  Santisima  Trinidad  on  the  12th ;  that  of  the  Gran  Para  on  the  13th. 
There  can  be  no  doubt  that  they  were  considered  together  in  the 
[202]    consultation-room.    Therefore  any  apparently  broad  or  iU  *con- 

^  The  Gran  Para,  7  Wheaton's  Reports,  471. 
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Kffect  of  a  com-  sidcred  expressloDS  iu  the  opinion  rendered  on  thel2tb  of 

f<»mler  na  a  vessel 


nu- .on  of  ibo  o»j^  MaTch  SLve  to  be  regarded  as  limited  and  corrected  by  the 


carefully  considered  expressions  of  the  Chief  Justice  on  the 
following  day. 

Having  thus  demonstrated  that  the  principles  for  which  the  United 
States  contend  have  been  recognized  by  the  statesmen,  the  jurists,  the 
publicists,  and  the  legislators  of  Great  Britain  ;  that  they  have  the  ap- 
probation of  the  most  eminent  authorities  upon  the  continent  of  Europe ; 
and  that  they  have  been  regarded  by  the  other  Powers  of  Europe  in 
their  dealing  with  each  other,  it  only  remains  to  show  how  the  liability 
of  the  neutral  for  the  acta  of  cruisers  illegally  built,  or  equipped,  or  fitted 
out,  or  armed  within  its  ports,  may  be  terminated. 

It  has  been  intimated,  in  the  course  of  the  discussions  upon  these 
questions  between  the  two  Governments,  that  it  may  be  said,  on  the 
part  of  Great  Britain,  that  its  power  to  interfere  with,  to  arrest,  or  to 
detain  either  of  the  belligerent  cruisers  whose  acts  are  complained  of 
ceased  when  it  was  commissioned  as  a  man-of-war;  and  that,  conse- 
quently, its  liability  for  their  actions  ceased. 

The  United  States  might  well  content  themselves  with  calling  the 
sjtteution  of  the  Tribunal  of  Arbitration  to  the  utter  uselessness 
discussing  these  questions,  if  the  liability  to  make  com*pensation  [203] 
for  the  wi'ong  can  be  escaped  in  such  a  frivolous  way.  It  is  well 
known  how  the  several  British-built  and  British-manned  cruisers  got 
into  the  service  of  the  insurgents.  Few  of  them  ever  saw  the  line  of  the 
coast  of  the  Southern  insurgent  States.  The  Florida,  indeed,  entered 
the  harbor  of  Mobile,  but  she  passed  the  blockading  squadron  as  a 
British  man-of-war.  In  most  cases  the  commissions  went  out  from 
England — from  a  branch  office  of  the  insurgent  Navy  Department, 
established  and  maintained  in  Liverpool  at  the  cost  and  expense  of  the 
insurgent  (so-called)  Government.  From  this  office  the  sailing  orders  of 
the  vessels  were  issued ;  here  their  commanders  received  their  instruc- 
tions ;  and  hence  they  departed  to  assume  their  comman(]s  and  to  begin 
the  work  of  destruction.  They  played  the  comedy  of  completing  on  the 
high  seas  w^hat  had  been  carried  to  the  verge  of  completion  in  England. 
The  parallel  is  complete  between  these  commissions  and  those  issued 
by  Genet  in  1793,  which  were  disregarded  by  the  United  States  at  the 
instance  of  Great  Britain.  If  a  piece  of  paper,  emanating  through  an 
English  office,  from  men  who  had  no  nationality  recognized  by  Great 
Britain,  and  w^ho  htul  no  open  port  into  which  a  vessel  could  go  unmo- 
lested, was  potent  not  only  to  legalize  the  depredations  of  British 
built  and  manned  cruisers  •upon  the  commerce  of  the  United  [204] 
States,  but  also  to  release  the  responsibility  of  Great  B.ritain  there- 
for, then  this  arbitration  is  indeed  a  farce.  Such,  however,  cannot  be 
the  case. 

Sir  Roundell  Palmer,  the  Attorney  General  of  Lord  Palmerston's 

Opinion  of  Sir  Ojibinct,  as  well  as  of  the  present  Government,  well  said,  in 
Roundell  Palmer,  ^jjg  Housc  of  Commous,  lu  1864,  when  defending  tlie  course 
of  Great  Britain  as  to  the  Tuscaloosa,  a  tender  of  the  Alr.bama,  "  Can 
it  be  said  that  a  neutral  Sovereign  has  not  the  right  to  make  orders  for 
the  preservation  of  his  own  neutrality,  or  that  any  foreign  Power  what- 
ever violating  these  orders,  provided  it  be  done  willfully  or  fraudulently', 
is  protected  to  any  extent,  by  International  Law,  within  the  neutral 
territory,  or  has  the  right  to  complain,  on  the  ground  of  International 
Law,  of  any  means  which  the  neutral  Sovereign  may  see  fit  to  adopt 
for  the  assertion  of  his  territorial  rights  f    ♦    •    "  It  is  a  mere  ques- 
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tion  of  practical  discretion,  judgment,  and  moderation  what  is  the  proper 
way  of  vindicating  the  offended  dignity  of  the  neutral  Sovereign.''  ^ 

The  United  States  do  not  deny  the  force  of  the  commission  of  a  man- 
of-war  issuing  from  a  recognized  Power.    On  the  contrary,    ori..io,.  of  rh.ef 

they  point  with  a  pardonable  pride  to  the  exhaustive  J"«»«^*'Ma"»»»iL 
[205]    language  of  •Chief  Justice  Marshall  on  this  subject^  as  evidence 

of  what  they  understand  to  be  the  practice  of  nations.  Nor  do 
tbey  deny  that  since  Great  Britain  had,  however  precipitately  and  un- 
justly, recognized  the  existence  of  a  civil  war  between  the  United  States 
and  the  insurgents,  and  avowed  a  determination  to  remain  neutral  be- 
tween the  parties,  she  might,  without  a  violation  of  the  law  of  nations, 
commit  the  further  injustice  of  allowing  to  such  vessels  of  war  of  the 
insurgents  as  had  not  been  built,  armed,  equipped,  furnished,  fitted  out, 
supplied,  or  manned  within  her  territory,  in  violation  of  her  duty  to  the 
United  States,  the  same  rights  of  asylum,  hospitality,  and  intercourse 
which  she  conceded  to  the  vessels  of  war  of  the  United  States.  They 
do,  however,  most  confidently  deny  that  the  receipt  of  a  commission  by 
•a  vessel  like  the  Alabama,  or  the  Florida,  or  the  Georgia,  or  the  Shen- 
andoah, exempted  Great  Britain  from  the  liability  growing  out  of  the 
violation  of  her  neutrality.  To  this  point  they  are  fortunately  able  to 
cite  two  from  the  many  pertinent  cases  adjudicated  in  the  SupremeOourt 
of  the  United  States,  which  show  directly  wiiat  the  public  law  in  this 
respect  is  understood  to  be,  not  only  by  the  United  States,  but  also  by 

Spain  and  by  Portugal. 
[206]       ♦The  first  is  the  case  of  the  Santisima  Trinidad,^  the  facts  of 

which  have  already  been  given.  The  property  for  decision  or  t>.« 
which  restitution  was  claimed  in  this  case  was  Spanish.  ?"';,7j'JSr.f;!!'! 
The  libel  was  filed  by  the  Spanish  Consul  at  Norfolk  on  be-  ;;rivdi;l'd  SlJ  ul" 
half  of  the  owners.  The  capture  w^as  showm  to  have  been  G"°»'*'^«^ 
made  after  a  commission  to  the  vessel,  expressly  recognized  bj-  the 
court  rendering  the  decision.  Nevertheless,  restitution  was  decreed  on 
the  ground  of  an  illegal  increase  of  armament  in  the  neutral  territory 
after  the  commission. 

The  second  case  is  that  of  the  Gran  Para,*  also  alueady  alluded  to. 
The  libel  was  filed  by  the  Consul  General  of  Portugal.  The  opinion  of 
the  court  was  given  by  Chief  Justice  Marshall.  The  facts  are  set  forth 
so  clearl,y  in  the  opinion  that  no  other  statement  is  necessary.  The 
Chief  Justice,  in  announcing  the  judgment  of  the  court,  said: 

"  The  principle  is  now  firmly  settled  that  prizes  made  by  vessels  wiiich 
have  violated  the  acts  of  Congress  that  have  been  enacted  for  the  ]vres- 
ervation  of  the  neutrality  of  the  United  States,  if  brought  within  their 
territory,  shall  be  restored.  The  only  question,  therefore,  is.  Does  this 
case  come  within  the  principlef 

"That  the  Irresistible  was  purchased,  and  that  she  sailed  out 
[207]    of  the  port  of  Baltimore,  armed  *and  manned  as  a  vessel  of  war, 

for  the  purpose  of  being  employed  as  a  cruiser  against  a  nation 
with  whom  the  United  States  were  at  peace,  is  too  clear  for  controversy. 
That  the  arms  and  ammunition  were  cleared  out  as  cargo  cannot  vary 
the  case.  Nor  is  it  thought  to  be  material  that  the  men  were  enlisted 
in  form  as  for  a  common  mercantile  voyage.  There  is  nothing  resem- 
bling a  commercial  adventure  in  any  part  of  the  transaction.  The  ves- 
sel was  constructed  for  war  and  not  for  commerce.  There  was  no  cargo 
on  board  but  what  was  adapted  to  the  purposes  of  w^ar.    The  crew  was 

*  Hansanlf  3d  scries,  vol.  174,  page  1595. 

'The  Schooner  Exchaugo  against  McFadden  et  ah,  7  Crauch's  Reports,  IIG. 

37  Wheaton,  283.  *  7  Wheaton,  471. 
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too  numerons  for  a  merchantman,  and  was  sufiScient  for  a  privat^r. 
These  circumstances  demouvstrate  the  intent  with  which  the  Irresistible 
sailed  oat  of  the  port  of  Baltimore.  But  she  was  not  commissioned  as  a 
privateer,  nor  did  she  attempt  to  act  as  one  until  she  reached  the  river 
La  Plata,  when  a  commission  was  obtained,  and  the  crew  re-enlisted. 
This  court  has  never  decided  that  the  oftense  adheres  to  the  vessel, 
whatever  changes  may  have  taken  place,  and  cannot  be  deposited  at  the 
termination  of  the  cruise  in  preparing  for  which  it  was  committed ;  and 
as  the  Irresistible  made  no  prize  on  her  passage  from  Baltimore  to  the 
river  of  La  Plata,  it  is  contended  that  her  offense  was  deposited  there, 
and  that  the  court  cannot  connect  her  subsequent  cruise  with  the  trans- 
actions at  Baltimore. 

♦**If  this  were  to  be  admitted  in  such  a  case  as  this,  the  laws  [208] 
for  the  preservation  of  our  neutrality  would  be  completely  eluded, 
so  far  as  this  enforcement  depends  on  the  restitution  of  prizes  made  m 
violation  of  them.  Vessels  completely  htted  in  our  ports  for  military 
operations  need  only  sail  to  a  belligerent  port,  and  there,  after  obtain- 
ing a  conimission,  go  through  the  ceremony  of  discharging  and  re-en-- 
listing  their  crew,  to  become  perfectly  legitimate  cruisers,  purified  from 
every  taint  contracted  at  the  place  where  all  their  real  force  and  capacity 
for  annoyance  was  acquired.  This  would,  indeed,  be  a  fraudulent  neu- 
trality, disgraceful  to  our  own  Government,  and  of  which  no  nation 
would  be  the  dupe.  It  is  impossible  for  a  moment  to  disguise  the  facts 
that  the  arms  and  ammunition  taken  on  board  the  Irresistible  at  Balti- 
more were  taken  for  the  purpose  of  being  used  on  a  cruise,  and  that  the 
men  there  enlisted,  though  engaged  in  form  as  for  a  commercial  voyage, 
were  not  so  engaged  in  fact.  There  was  no  commercial  voyage,  and  no 
individual  of  the  crew  could  believe  there  was  one.  Although  there 
might  be  no  express  stipulation  to  serve  on  board  the  Irresistible  after 
her  reaching  the  La  Plata  and  obtaining  a  commission,  it  must  be  com- 
pletely understood  that  such  was  to  bo  the  fact.  For  what  other 
purpose  could  they  have  undertaken  *tlii8  voyage  f  Everything  [209J 
they  saw,  everything  that  was  done,  spoke  a  language  too  plain 
to  be  misunderstood. 

"  It  is,  therefoi^e,  very  clear  that  the  Irresistible  was  armed  and  manned 
in  Baltimore,  in  violation  of  the  laws  and  of  the  neutral  obligations  of 
the  United  States.  We  do  not  think  that  any  circumstances  took  place 
in  the  river  La  Plata,  by  force  of  which  this  taint  was  removed." 

The  course  of  the  French  Government  during  the  insurrection  in  the 
The  rinci  le  ^^^^  ^^  ^^^  Kappahaunock,  already  referred  to,  practically 
cogiutenr/'Frnm^  asserted  the  power  of  the  neutral  to  protect  its  violated 
Fort«r.i.  »ud  the  sovcroignty,  even  against  a  commissioned  vessel  ot  war. 
unite.1  jMaics.  ^^^  Britisli  Govemmeut  itself  recognized  this  priniij^le  when 
it  ordered  th^  Alabama  to  be  seized  at  Nassau,  and  when  it  found  fault 
with  the  Governor  of  the  Cape  of  Good  lloi)o  for  not  detaining  the 
Tuscaloosa  at  Cape  Town.  The  principle  for  which  the  United  Stiites 
'  contend  has  therefore  been  recognized  by  Great  Britain,  Spain,  Portu- 
gal, France,  and  the  United  States. 

It  is  not  deemed  necessary  to  add  to  the  forcible  views  of  Chief  Justice 
Deposit  of  the  of.  Marsliall  in  the  case  of  the  Gran  Para,  as  to  the  deposit 
fcn^j.  qI*  ^jjq  oftense  of  the  cruiser.     The  United  States  only 

ask  that  the  same  just  rides  which  they,  through  their  highest 
♦judicial  officer  and  most  eminent  jurist,  have  established  for    [210] 
olfenses  committed  on  their  own  soil,  may  be  applied  to  the  of- 
fenses against  British  neutrality  from  which  they  have  suffered.    The 


princi* 
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Alabama,  the  Georgia,  the  Florida,  the  Shenandoah,  and  the  other  in- 
surgent vessels  of  war  rodde  no  cruise  that  was  not  planned  on  British 
soik  Their  respective  cruises  were  to  last  till  the  independence  of  the 
Confederacy  should  be  established.  The  career  of  the  Florida  termina- 
ted at  Bahia — ^that  of  the  Alabama  off  Cherbourg.  The  Shenandoah 
and  the  Georgia  came  eventually  into  the  possession  of  the  United 
States.  The  principal  injuries,  which  will  be  hereinafter  set  forth,  came 
from  the  acts  of  these  vessels.  There  were,  however,  other  vessels, 
whose  careers  and  crimes,  as  well  a«  those  of  the  above-named  four,  will 
now  be  given  in  detail. 

Before  proceeding  to  do  so,  it  will  be  well  to  note  the  points  which  have 
been  thus  far  made. 

The  United  Stiites  trust  that  they  have  established  to  the    ncume  or 
satisfaction  of  the  Tribunal  of  Arbitration  as  against  Great  '•^'•• 
Britain — 

1.  That  it  is  the  duty  of  a  neutral  to  preserve  strict  and  impartial 
neutrality  as  to  both  belligerents  during  hostilities.  (See  the  Queen^s 
Proclamation;  also  extracts  from  variom  writers  on  International  Law 

above  cited,) 
[211]       *2.  That  this  obligation  is  independent  of  municipal  law.    {See 
as  above.) 

3.  That  a  neutral  is  bound  to  enforce  its  municipal  laws  and  its  execu- 
tive proclamation ;  and  that  a  belligerent  has  the  right  to  ask  it  to  do 
so ;  and  also  the  right  to  ask  to  have  the  powers  conferred  upon  the 
neutral  by  law  increased  if  found  insufficient.  (See  the  precedents  in 
General  Washington's  administration;  Lord  Falmerston's  speech  of  July 
23, 18C3 ;  the  opinion  of  the  British  Attorney  General  during  the  Crimean 
tear  ;  and  the  United  States  Special  Laic  of  March  10, 1838.) 

4.  That  a  neutral  is  bound  to  use  due  diligence  to  prevent  the  fitting 
out,  arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel  which  it 
has  reasonable  ground  to  believe  is  intended  to  cruise  or  to  carry  on 
war  against  a  Power  with  which  it  is  at  peace.  [Sec  Ist  Eufe  of  the 
Treaty  ;  also  the  Foreign  Enlistment  Acts  of  1819  and  1870  ;  also  the  pre- 
cedents t»  General  Washington^  administration  ;  also  the  writers  on  Liter- 
national  Law  who  have  been  cited,) 

5.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the  con- 
struction of  such  a  vessel.  {See  Foreign  Enlistment  Act  of  1870 ;  also 
the  action  of  the  United  States  Government  in  1SG9  5  also  the  writers  on 

International  Law  above  cited,) 
[212]  *G.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the 
departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise  or 
carry  on  war  against  any  Power  with  which  it  is  at  peace ;  such  vessel 
having  been  specially  adapted,  in  whole  or  in  part,  within  its  jurisdic- 
tion, to  warlike  use.  {See  1st  Rule  of  tlie  Treaty  ;  also  the  Foreign  En- 
listment  Act  of  1870.) 

7-  That  a  neutral  may  not  permit  or  suffer  either  belligerent  to  make 
use  of  its  ports  or  waters  as  the  base  of  naval  operations  against  the 
other.  {See  2d  Rule  of  the  Treaty^  the  Foreign  Enlistment  Act  of  1870, 
and  the  tcriters  on  International  Law  above  cited;  also  the  instructions  to 
the  British  naval  forces  during  the  Southern  insurrection,) 

8.  That  a  neutral  is  bound  to  use  due  diligence  in  its  ports  or  waters, 
to  prevent  either  belligerent  from  obtaining  there  a  renewal  or  augment- 
ation of  military  supplies,  or  arms  for  belligerent  vessels,  or  the  recruit- 
ment ef  men.  {See  2d  Rule  of  tJie  Treaty  ;  also  tlie  precedents  of  General 
Washington's  administration  ;  also  the  Foreign  Enlistment  Acts  of  1819 
and  1870 ;  also  tlie  Queen's  Proclamation,) 


88  DUTIES   OF   A  NEUTRAL. 

9.  That  whcD  a  neutral  fails  to  use  all  the  means  in  its  power  to  pre- 
vent a  breach  of  the  neutrality  of  its  soil  or  waters,  in  any  of  the 
fore^oinfTf  respects,  the  neutral  should  make  compensation  for  *the    [313] 
injury  resulting  therefrom.     {See  preccdoUs  of  General  WasJnng- 

ton's  adminiHiraiion  between  Great  Britain  and  the  United  IStat^JH  ;  treaty 
of  1794  beticcen  Great  Britain  and  the  United  States  ;  treaty  of  1819  be- 
tvccen  the  United  States  and  Spain  ;  correspondence  beticcen  Portnqal  and 
the  United  States^  1817-'22,  and  Articles  VII  and  X  of  the  Treaty  of 
Washington,) 

10.  That  this  obligation  is  not  discharged  or  arrested  by  the  change 
of  the  olfending  vessel  into  a  public  man-of-war.  {See  the  cases  of  tlie 
Santisiina  Trinidad  and  tlie  Gran  Para^  above  cited,) 

11.  That  this  obligation  is  not  discharged  by  a  fraudulent  attempt  of 
the  offending  vessel  to  evade  the  provisions  of  a  local  municipal  law. 
{See  the  Gran  Para^  as  above  ^  also  Blnntschli  and  otJter  writers  on  Inter' 
national  Law,) 

12.  That  the  offense  will  not  be  deposited  so  as  to  release  the  liability 
of  the  neutral  even  by  the  entry  of  the  offending  vessel  in  a  i>ort  of  the 
belligerent,  and  there  becoming  a  man-of-war,  if  any  part  of  the  original 
fraud  continues  to  hang  about  the  vessel.    {See  tlie  Gran  Para,  as  above,) 

[2141 


[215]  *PART  IV. 

WHEREIN  GEBAT  BRITAIN  FAILED  TO  PERFORM  ITS  DU- 

TIES  AS  A  NEUTRAL. 

''There  is  no  donbt  that  JefFei-son  Davis  and  other  leaders  of  the  South  have  made 
an  army ;  thev  are  niakiug,  it  appears,  a  navy." — Speech  of  Mr.  GladatonCf 
ChanceUor  of  the  Exchequer,  October  7, 1862.  Brttfrclu^t^ii' 

''It  has  been  usual  for  a  ]|>ower  carrying  on  war  upon  the  seas  to  uten. 
possess  ports  of  its  own  in  which  vessels  are  built,  cquij^ped,  and  fitted, 
and  from  which  they  issue,  to  which  they  bring  their  prizes,  and  in  which  those  prizes 
when  brought  before  a  court  are  either  condemued  or  restored.  But  it  so  happens  that 
in  this  conflict  the  Confederate  States  have  no  ports  except  those  of  the  Mersey  and 
the  Clyde,  from  which  they  fit  out  ships  to  cruise  against  the  Federals ;  and  having  no 
ports  to  which  to  bring  their  prizes,  they  are  obiged  to  burn  them  on  the  high  seas." — 
Speech  of  Earl  ItuaaeUf  Principal  SecrcUinj  of  State  for  Foreign  Affairs,  April  2G,  1864. 

*'  Her  Britannic  M^esty  has  authorized  her  High  Commissioners  and  Pleuipoten- 
tiaries  to  express  in  a  frieiidly  spirit  the  regret  felt  by  Her  Majesty's  Government  for 
the  escape,  under  whatever  circumstauces,  of  the  Alabama  and  other  vessels  from 
British  ports,  and  for  the  depredations  committed  by  those  vessels.'' — Treaty  of  Wash' 
ingion.  Article  L 

The  extracts  which  are  placed  at  the  head  of  this  division  of  the  Case 
of  the  United  States  are  at  once  evidence  of  the  facts  which  will  now 
be  set  forth,  and  a  condensation  of  the  line  of  argament  which  those 
facts  logically  suggest.    The  United  States  summon  no  less  illustrious 
a  person  than  the  present  Prime  Minister  of  England,  to  prove,  not 
only  that  the  insurgents  were  engaged  in  the  year  18G2  in  making  a 
navy,  but  that  the  fact  was  known  to  the  gentlemen  who  then 
[216]    constitu*ted  Her  Majesty's  Government.  They  place  on  the  stand 
as  their  next  witness  Her  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affairs  during  the  whole  period  of  the  rebellion,  to  prove 
where  the  insurgents  were  constructing  that  navy,  and  why  thej'  were 
constructing  it  in  the  Mersey  and  the  Clyde;  and  further,  to  prove  that 
these  facts,  also,  were  known  at  the  time  to  the  gentlemen  who  then 
constituted  Her  Majesty's  Government.    And  lastly,  they  lay  before 
the  Tribunal  of  Arbitration  the  graceful  and  kindly  testimony  of  the 
regret  of  Her  Majesty's  Government  that  the  escape^  of  the  cruisers, 
which  were  built  in  Great  Britain,  with  the  knowledge  of  the  Govern- 
ment, and  which  constituted  that  navy,  should  have  resulted  in  the 
subsequent  destruction  of  the  property  of  citizens  of  the  United  States. 
In  discussing  this  question,  except  so  far  as  may  be  absolutely  neces- 
sary for  the  protection  of  the  interests  which  they  are  bound  to 
[217]    guard,  the  *  United  States  will  not  attempt  to  disinter  from  the 
grave  of  the  past  the  unhappy  passions  and  prejudices,  and  to 
revive  the  memory  of  the  injuries,  often  great  and  sometimes  petty, 
which  caused  such  poignant  regret,  such  wide-spread  irritation,  and 

>"I  wish  the  word  'escape'  had  not  been  found  in  the  apologji  as  it  is  termed  in 
describing  the  exit  from  our  ports  of  the  Alabama  and  other  ships  of  that  kind.  I 
caonot  help  thinking  that  was  an  unguarded  expression,  which  may  affect  the  course 
of  the  future  arbitration.  I  can  easily  imagine  that  in  some  minds  the  word  'escape' 
would  be  construed  unfavorably  to  this  country,  for  it  means  that  something  has  got 
away  which  might  have  been  retained.  We  speak  of  the  escaxie  of  a  prisoner ;  and 
the  meaning  of  the  term  is  that  there  was  power  to  prevent  the  escape,  and  that  the 
escape  happened  in  spite  of  it." — Lord  Cairn's  {ex-Chancellor)  speech  in  the  House  of 
Lords,  June  12, 1(:;71.    See  London  Times,  June  13, 1871. 
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such  deep-seated  sense  of  wrong  in  the  United  States.  Over  much  of 
this  feeling  the  kindly  expression  of  regret  in  the  Treaty  of  Washington 
has  forever  cast  the  mantle  of  oblivion. 

The  reports  of  the  diplomatic  and  consular  oflficers  of  the  United 
States,  made  from  the  British  dominions  to  their  Government  during 
the  war,  which  are  printed  in  the  volumes  which  will  accompany  this 
case,  are  full  of  proof  of  a  constant  state  of  irritating  hostility  to  the 
United  States,  and  of  friendship  to  the  insurgents  in  the  several  com- 
munities from  which  they  are  written.  These  dispatches  are  interesting, 
as  showing  the  facilities  which  the  complicity  of  the  community  often, 
if  not  always,  gave  to  the  schemes  of  the  insurgents  for  violating  the 
sovereignty  of  Great  Britain.  The  reports  from  Liverpool,  Nassau, 
Bermuda,  and  Melbourne  are  especially  interesting  in  this  respect,  and 
tend  to  throw  much  light  on  the  causes  of  the  difterences  which  are,  it 
is  to  be  hoped,  to  be  forever  set  at  rest  by  the  decision  of  this 
Tribunal. 

♦As  soon  as  the  authorities  who  were  directing  at  Richmond  the  [218] 
Britbh  porta  the  fortuucs  of  thc  lusurgcuts  were  sure  that  their  right  to 
*miot»rVp"ir.!ri  carry  on  a  maritime  war  would  be  recognized  by  Great 
ilTtliZK^uH'!  'I  Britain,  their  Secretary  of  the  Navy  recommended  to  Mr. 
^S2n?^«Siuh^i  Jefferson  Davis  to  send  an  agent  to  Great  Britain  for  the 
Gov^er'nm^t'Vc'S'-  pupposc  of  coutractlug  for  and  superintending  the  constructs 
SSillTthebro^kaiiJ  ion  of  men  of-war;  and  Mr.  James  Dun  woody  Bullock,  who 
twrnwUhannsmS  had  bccu  au  officcr  in  the  Navy  of  the  United  States,  was, 
"ir'clfr'ryi^ ou'^ihl  ^^  accordaucc  with  that  recommendation,  sent  there  in  the 
•truwie.  .  summer  of  1861,  and  entered  upon  his  duties  before  the 
autumn  of  that  year.  Mr.  North,  also  formerly  of  the  United  States 
Navy,  was  empowered  "to  purchase  vessels"^  for  the  insurgents;  and 
Mr.  Caleb  Iluse,  formerly  of  the  Ordnance  Department  of  the  Army  of 
the  United  States,  was  sent  to  London  for  "the  purchase  of  arms  and 
munitions  of  war."^  Mr.  Bullock,  Mr.  North,  and  Mr.  Huse  continued 
to  discharge  their  duties  during  most  of  the  struggle,  and  served  the 
purposes  of  those  who  sent  them  there,  with  intelligence  and  activity. 

The  means  for  carrying  on  these  extensive  operations  wei'e  to  be 
derived  from  the  proceeds  of  the  cotton  crop  of  the  South.  It 
will  probably  ♦be  within  the  personal  recollection  of  the  several  [219] 
gentlemen,  members  of  the  Tribunal,  that  in  the  year  1800  the 
ivorld  was  dependent  upon  the  fields  of  the  insurgent  States  for  a  large 
portion  of  its  8upi)ly  of  cotton,  and  that,  when  the  blockade  was  estab- 
lished by  the  United  States,  a  large  part  of  the  crop  of  1800  was  still 
unexported.^  This,  and  all  subsequent  crops  that  might  be  produced 
during  the  struggle,  would  yield  their  value  in  gold  as  soon  as  landed 
in  Liverpool. 

The  insurgent  agents  took  advantage  of  this  fact.  They  secured, 
through  their  assumed  authority  as  a  Government,  the  control  of  so 
much  as  might  be  necessary  for  their  purposes,  and  they  early  made 
arrangements  for  a  credit  in  Liverpool  upon  the  faith  of  it. 

*  Walker  to  Green,  Ist  July,  1861,  Vol.  VI,  page  30. 

3 ''  It  was  estiuiated  that  only  about  750,000  b<ale8  at  most  of  tbe  crop  of  1860  ro- 
mained  ou  band  in  tbe  South  when  tbe  blockade  began.  Tbe  crop  of  1861  was  abont 
2,750,000  bales — a  little  more  than  half  tlie  total  quantity  consumed  in  1860 — and  this 
supply,  or  so  much  of  it  as  could  bo  proi)erly  picked,  cleaned,  and  baled,  would,  to- 
gether with  what  remained  from  the  previous  year,  have  been  available  for  exportation 
in  the  winter  and  spring  of  1861-'62.  The  quantity  actually  sent  abroad,  however,  up 
to  July  or  August,  1662,  was  reckoned  not  to  exceed  iYO,000  bales,  the  great  bulk  of 
which,  but  not  the  w^hole,  went  to  England.'^ — Bei^nard's  Neuiraliiy  of  Great  Britain, 
page  286. 
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It  80  happened  that  there  was  at  Charleston,  at  that  time,  a  well- 
established  commercial  house,  doing  business  under  the  TheBnnofFr«8«r, 
name  of  John  Fraser  &  Co.    The  head  of  this  firm  was  T«nhoim  t  co. 

George  A.  Trenholm,  of  Charleston.  Another  prominent  member 
[220]  *wa8  Charles  K.  Prioleau,  also  a  citizen  of  the  United  States. 
Before  or  about  the  time  the  insurrection  broke  out,  and,  as  the 
United  States  believe,  in  anticipation  of  it,  this  house  established  a 
branch  in  Liverpool,  under  the  name  of  Fraser,  Trenholm  &  Co.  Pri- 
oleau was  dispatched  thither  to  take  charge  of  the  Liverpool  business, 
and  became,  for  purposes  that  may  easily  be  imagined,  a  naturalized 
British  subject.  George  A.  Trenholm  remained  in  Charleston,  and,  in 
due  course  of  time,  became  the  Secretary  of  the  insurgent  Treasury, 
and  a  member  of  the  so-called  Government  at  Eichmond.  An  arrange- 
ment was  made  by  which  the  cotton  of  the  insurgent  authorities  was  to 
be  sent  to  Fraser,  Trenholm  &  Co.,  to  be  drawn  against  by  the  purchas- 
ing agents  of  the  insurgents.^ 

The  first  amount  (five  hundred  thousand  dollars)  was  placed  to  their 
credit  in  Liverpool,  somewhere  about  the  month  of  May,  or  early  in  June, 
1861 5  and,  under  the  name  of  "  depositories,"  Fraser,  Trenholm  &  Co.  re- 
mained a  branch  of  the  Treasury  of  the  insurgent  Government. 
[221]  ♦Thus  there  was  early  established  in  Great  Britain  a  branch  of 
the  War  Department  of  the  insurgents,  a  branch  of  their  Navy 
Department,  and  a  branch  of  their  Treasury,  each  with  almost  plenary 
powers.  These  things  were  done  openly  and  notoriously.  The  persons 
and  phices  of  business  of  these  several  agenta  were  well  known  to  the 
communities  in  which  they  lived,  and  must  have  been  familiar  to  the 
British  officials.  If  there  was  any  pretense  of  concealment  in  the  outset 
it  was  soon  abandoned. 

On  the  22d  of  July,  1861,  Huse  writes  to  the  officer  in  charge  of  the 
insurgent  Ordnance  Department,  complaining  of.  the  activity  of  the 
agents  of  the  United  States  in  watching  and  thwarting  his  movements. 
"  It  is  dilficult,"  he  says,  "  for  a  stranger  to  keep  his  actions  secret  when 
spies  are  on  his  path."  He  says  that  he  shall  have  ready,  by  the  1st  of 
August,  some  of  the  goods  that  had  been  ordered  on  the  17th  of  the 
I>revious  April,  and  more  by  the  1st  of  October,  and  that  *'  the  shipping 
of  the  articles  will  be  left  in  the  hands  of  the  Navy  Department.'^ 
On  the  18th  of  September,  the  steamer  ''Bermuda"  ran  the  blockade, 
and  arrived  at  Savannah  with  "  arms  and  munitions  on  board."^ 
[222]  She  came  ♦from  Fraser,  Trenholm  &  Co.,  consigned  to  John  Fraser 
&  Co.  Information  of  the  character  and  purposes  of  this  steamer, 
and  of  the  nature  of  her  freight,  had  been  given  to  Lord  liussell  by  !3ilr. 
Adams  on  the  loth  of  the  previous  August,*  and  he  had  declined  to 
"  interfere  with  the  clearance  or  sailing  of  the  vessel.'-^  On  the  fourth 
day  after  her  arrival  at  Savannah  her  consignees  offered  to  charter  her 
to  the  insurgents,  and  the  offer  was  accepted."^ 

*"0f  twenty  steamers,  which  were  said  to  have^heen  kept  plying  in  1P63  between 
Nassau  and  two  of  the  blockaded  ports,  seven  belonged  to  a  mercantile  firm  at  Charles- 
ton, who  had  a  branch  house  at  Liverpool,  and  through  whom  the  Confederate  Gov- 
enmient  transacted  its  business  in  England."  **  The  name  of  the  Charleston  lirni  was 
John  Fraser  &  Co. ;  that  of  the  Liverj^ool  house,  Fraser,  Trenholm  &  Co.  Of  the  five 
iHCRibers  of  the  house,  four,  I  believe,  were  South  Carolinians,  and  one  a  British  sub- 
ject."— Bernard's  A^eutrality  of  Great  Britain^  page  280  and  note.  The  British  subject 
referred  to  by  Mr.  Bernard  was  Prioleau,  uaturaiized  for  the  purpose. 

=*  Huse  to  Gorgas,  Vol.  VI,  page  33. 

^Lfiwton  to  Cooper,  20th  September,  1861,  Vol.  VI,  page  36. 

*  Adams  to  Russell,  Vol.  I,  page  760. 

*  Russell  to  Adams,  Vol.  I,  page  762. 

>  Benjamin  to  John  Fraser  &  Co.,  27 tb  September,  1861,  Vol,  VI,  page  37. 
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The  experience  of  the  "  Bermuda,"  or  the  diflSculties  which  she  en- 
countered in  running  the  blockade,  seem  to  have  induced  the  insurgent 
authorities  to  think  that  it  would  be  well  to  have  some  surer  way  for 
receiving  the  purchases  made  by  their  agents  in  Liverpool.  The  strin- 
gency of  the  blockade  established  by  the  United  St-ates,  and  the  nature 
of  the  coast  that  was  blockaded,  made  it  necessary  to  have  a  set  of 
agents  in  the  West  Indies  also. 

The  coast  of  the  United  States,  from  Chesapeake  Bay  to  the  Mexican 
chamctw  of  the  frouticr,  is  lo w,  with  shoaly  water  extending  out  for  some  dis- 
biockaJedcowt.  tfluce  to  sca.  A  range  of  islands  lies  off  the  coast,  from 
Florida  to  Charleston,  and  islands  also  lie  off  Wilmington  and 
•the  coast  to  the  north  of  it.  The  waters  within  these  islands  are  [223] 
shallow,  affording  an  inland  navigation  for  vessels  of  light  draught. 
The  passages  to  the  sea  between  the  islands  are  generally  of  the  same 
character.  The  outlying  frontier  of  islands,  or  of  shallow  waters,  is 
broken  at  Wilmington,  at  Charleston,  and  at  Savannah.  At  these  three 
points  large  steamers  can  approach  and  leave  the  coast ;  but  these  points 
were  at  that  time  guarded  by  the  blockading  vessels  of  the  United  States, 
so  as  to  make  the  approach  difficult.  Vessels  not  of  light  draught  and 
great  speed  were  almost  certain  of  capture;  while  vessels  of  such  draught 
and  speed  could  not  carry  both  coal  and  a  cargo  across  the  Atlantic. 

To  avoid  this  risk  it  was  resolved  to  send  the  purchases  which  might 
be  made  in  England  to  Nassau  in  British  bottoms,  and  there  transship 
them  into  steamers  of  light  draught  and  great  speed,  to  be  constructed 
for  the  purpose,^  which  could  carry  coal  enough  for  the  short  passage 
into  the  waters  that  connected  with  either  Charleston,  Savannah,  or 
Wilmington.  The  first  order  from  Richmond  that  is  known  to  have 
been  given  for  such  a  shipment  is  dated  the  22d  of  July,  1861.^ 

The  attention  of  the  Tribunal  of  Arbitration  is  ♦invited  to  the    [224] 
m  hicnuitnft.  ^ccomp^nyiug   map,  showing    how   admirably  the 
»ion*?rNiSku'*iS3  British  ports  of  Nassau  and  Bermuda  were  adapted  for  the 
Bermadib  Illegal  purposcs  for  which  it  was  proiK)sed  to  use  them. 

Nassau  was  surrounded  by  a  cluster  of  British  islands,  so  that  even  a 
slow-sailing  blockade-runner,  pressed  by  a  pursuing  man-of-war,  could 
in  a  short  time  reach  the  protection  of  British  waters.  Bermuda  had 
the  advantage  of  being  more  directly  off  the  ports  of  Wilmington  and 
Charleston.  Neither  Nassau  nor  Bermuda,  however,  was  more  than 
two  days  distant  from  the  blockaded  ports  for  the  swift  steamers  that 
were  employed  in  the  service.^ 

On  the  4th  of  October,  18G1,  Mr.  Benjamin,  writing  from  Richmond, 
and  signing  himself  as  "  Acting  Secretary  of  War,"  addressed  Mr.  Mallory 
as  "  Secretary  of  the  Navy,''  and  asked  if  he  could  "  spare  an  officer 
from  his  department  to  proceed  to  Havana  and  take  charge  of  funds 
there,  to  be  used  by  agents  of  this  department  in  the  purchase  of  small- 
arms  and  ammunition."^ 

•Mr.  Lewis  Heyliger,  of  New  Orleans,  was  apparently  desig-  [225J 
nated  for  this  purpose,    Onthe  30th  of  November,  1861,  he  takes 

» Huse  to  Gorgas,  15th  March,  1862,  Vol.  VI,  pace  69. 

>  Walker  to  Huse  and  Anderson,  Vol.  VI,  page  31. 

3  "  The  British  Island  of  New  Providence,  in  the  Bahamas,  became  the  fayorite  resort 
of  ships  employed  in  these  enterprises.  Situated  in  close  neighborhood  to  tlie  coast  of 
Florida,  ana  within  three  days'  sail  of  Charleston,  it  offered  singular  facilities  to  the 
blockade-runners.  The  harbor  of  Nassau,  usuaUy  quiet  and  almost  empty,  was  soon 
thronged  with  shipping  of  all  kinds;  and  its  wharves  and  warehouses  became  an 
entrepot  for  cargoes  brought  thither  from  different  quarters.  Agents  of  the  Confed- 
erate Government  reisided  there,  and  were  busily  employed  in  assisting  and  developing 
the  traffic. — BemartPs  Neutrality  of  Great  BHtaiUf  page  ^S99. 

^  Benjamin  to  MaUory,  Vol,  VI,  page  39. 
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a  letter  from  Mr.  Benjamin  to  Mr.  Helm,  the  agent  of  the  insurgents  at 
Cardenas,  in  Cuba,  saying  that  he  is  "an  active  and  accomplished 
business  man ;"  that  he  is  to  aid  Helm,  **  whether  in  the  disposal  of  the 
cotton  or  the  arrangements  for  the  shipments ;"  and  that  *'  the  articles 
lirst  in  importance,  and  to  be  sent  in  preference  to  everything  else,  are 
small-arms  and  cannon  powder.  "^ 

Heyliger  went  to  Cuba,  and  in  a  few  days  after  was  transferred  to 
Kassau  to  take  charge  of  "  the  British  Steamer  Gladiator,  Commander 
G.  G.  Bird,  with  a  cargo  for  the  Confederate  States.'^  He  remained 
there  as  the  agent,  treasury  depositary,  and  representative  of  the  insur- 
gents during  the  rebellion. 

The  Gladiator  was  a  steamer  bought  and  fitted  out  in  England  under 
an  agreement  made  at  London,  October  24, 1861,  between  AVhHtwMdo«eat 
^Ir.  T.  O.  Stock,  a  subject  of  Her  Majesty,  and  Mr.  Caleb  ^"'"" 
Huse.'  The  evident  object  of  this  agreement  was  to  enable  her  to  sail 
under  the  British  flag,  although  owned  by  the  insurgents.  She  was  to 
take  out  five  hundred  tons  of  goods,  and  was  "  to  proceed  to  a  port 
[226]  in  the  ♦Confederate  States  or  an  intermediate  port."  No  con- 
cealment of  her  object  or  destination  was  made  in  England.*  She 
arrived  at  Nassau  from  London  on  the  9th  of  December,  1861.* 

The  day  alter  she  arrived  there  a  United  States  vessel  of  war  came 
into  the  x)ort.  Heyliger,  finding  that  this  vessel  would  not  leave,  and 
that  therefore  the  Gladiator,  wliich  was  slower  than  the  raanof-war, 
could  not  leave  with  safety,  represented  to  the  British  authorities  that 
such  a  course  "  would  tend  to  cut  off  the  trade"  wliich  the  insurgents 
desired  to  divert  to  Nassau,  and  that  he  thought  "  some  step  should  be 
adopted  to  remind  him  [the  commander]  that  he  is  infringing  on  the 
laws  of  hospitality."  He  reported  this  to  Richmond  and  added,  "  I  have 
reason  to  know  that  these  arguments  have  not  been  without  their  ettect, 
inasmuch  as  the  matter  was  incidentally  discussed  at  a  meeting  of  tho  • 
Council  the  other  day ;  and  I  really  believe  that  in  the  course  ot  a  week 
or  two  some  action  will  be  taken  to  impress  the  captain  of  the  enemy's 
vessel  with  the  conviction  that  his  absence  will  be  preferable  to  his 
company."  "  We  have  succeeded,"  he  continued,  "in  obtaining  a  very 
important  modification  ot*  the  existing  laws,  viz:  the  privilege  of 
[227]  hreakinghidk  and  transshipment,^^  *That  modification  was  all  that 
the  insurgents  wanted.  That  privilege  converted  the  port  ot 
Nassau  into  an  insurgent  port,  which  could  not  be  blockaded  by  the  naval 
forces  of  the  United  States.  Further  stay  of  the  United  States  vessels 
of  war  was  therefore  useless.  The  United  States  ask  the  Tribunal  to  find 
that  this  act,  being  a  permission  from  the  British  authorities  at  Nassau, 
enabling  a  vessel  chartered  by  the  insurgents,  and  freighted  with  articles 
contraband  of  war,  to  diverge  from  its  voyage,  and  to  transship  its  cargo 
in  a  British  port,  when  not  made  necessary  by  distress,  was  a  violation 
of  the  duties  of  a  neutral. 

On  the  27th  of  January,  1862,  Maffltt,  an  officer  in  the  service  of  the 
insurgents,  (the  same  who  afterward  commanded  the  Florida,)  was  sent 
to  take  command  of  the  Gladiator  as  an  insurgent  vessel,'  (although 
under  British  colors,)  and  on  the  30th  of  January,  1862,  a  portion  of  the 

*  Beojainiu  to  Helm,  Vol.  Vf ,  page  43. 

'Helm  to  Heyliger,  20tb  December,  18C1,  Vol.  VI,  page  51. 
'See  the  agreement,  Vol.  VI,  page  42. 

*  Adams  to  Seward,  Vol.  I,  pa;^e  769. 

fi  Whitiug  to  Seward,  lOtb  December,  1861,  Vol.  VI,  page  44. 
•Heyliger  to  Benjamin,  27th  December,  1861,  Vol.  VI,  page  55. 
7  BeDJamin  to  Maffitt,  27tb  Jauuary,  1862,  Vol.  VI,  page  57. 
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Gladiator's  valuable  cargo  ^as  transshipped  to  the  "  Kate,''  a  small 
steamer  sailing  under  British  colors,  and  eventually  all  went  in  the 
same  way.  In  the  dispatch  announcing  the  transfer  to  the  "  Kate," 
Heyliger  said :  "  You  may  readily  imagiue  how  intensely  disgusted  the 
Yankees  are  at  this  partiality,  as  they  style  it.  It  is  called  another 
flagrant  violation  of  neutral  rights.  ♦  ♦  My  relations  with 
♦the  authorities  here  are  of  the  most  friendly  character.  I  receive  [228] 
many  marked  attentions,  which  I  value  as  going  to  show  the  in- 
creased cordiality  of  feeling  toward  the  Confederate  Government."^ 

The  United  States  are  not  able  to  say  what  "  effect"  the  colonial 
authorities  of  Nassau  induced  Heyliger  to  think  would  come  from 
his  *' arguments."  They  point  out,  however,  to  the  Tribunal  of  Arbi- 
tration the  fact,  that  in  about  one  month  after  that  time,  viz,  on  the  31st 
day  of  January,  1862,  Earl  Russell  informed  the  Lords  Commissioners 
of  the  Admiralty  that  *'  during  the  continuance  of  the  present  hostilities 
•  •  •  *  no  ship  of  war  or  privateer  belonging  to  either  of  the 
belligerents  shall  be  permitted  to  enter  or  remain  in  the  port  of  Nassau, 
or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands,  except 
by  special  leave  of  the  Lieutenant  Governor  of  the  Bahama  Islands,  or 
in  case  of  stress  of  weather."^ 

An  order  more  unfriendly  to  the  United  States,  more  directly  in  the 
interest  of  the  insurgents,  could  not  liave  been  made,  even  if  founded 
upon  Heyliger's  friendly  intimations  to  the  Colonial  Authorities.  Under 
the  construction  practically  put  upon  it,  the  vessels  of  war  of  the 
United  States  were  excluded  from  this  harbor  for  any  *purpose,  [229] 
while  it  was  open  for  iree  ingress  and  egress  to  vessels  of  the 
insurgents,  purchased,  or  built,  and  owned  by  the  authorities  at  Rich- 
mond, bringing  their  cotton  to  be  transshipped  in  British  bottoms  to 
Fraser,  Trenholm  &  Co.,  in  Liverpool,  and  taking  on  board  the  cargoes  of 
armsand  munitionsof  war  which  had  been  dispatched  thither  from  Liver- 
pool. The  Tribunal  of  Arbitration  will  not  fail  to  observe  that  this  was 
no  British  commerce  which  had  existed  before  the  war,  and  which  the 
neutral  might  claim  the  right  to  continue.  It  wa«  to  a  large  extent  the 
commerce  of  the  authorities  at  Richmond — carried  on  in  their  own  vessels, 
and  for  their  own  benefit — and  consisted  of  the  export  of  cotton  from 
the  South  on  account  of  the  so-called  Government,  and  the  return  of 
arms,  munitions  of  war,  and  quartermaster  stores  trom  Great  Britain, 
for  the  purpose  of  destroying  the  United  States — a  nation  with  which 
Great  Britain  was  at  i)eace.  The  United  States  confidently  insist  that 
Great  Britain,  by  shielding  and  encouraging  such  a  commerce,  violated 
its  duties  as  a  neutral  toward  the  United  States. 

It  is  a  most  unpleasant  duty  of  the  United  States  to  call  the  atten- 
Tii«  rnitrdstat«  tlou  of  tlic  TribuHul  of  Arbitration  to  the  fact  that,  at  the 
fciiSit'TJa^  very  time  of  this  affair  of  the  Gladiator,  another  mat- 
•""•  ter  was  going  ♦on  in  the  same  port,  which  furnished    [230] 

a  commentary  on  the  ideas  of  neutrality  entertained  by  the  Co- 
ionial  xVuthorities. 

The  da>'  after  the  arrival  of  that  vessel,  the  United  Stat<es  Consul  at 
Nassau  wrote  to  his  Government  thus :  "  The  coal  which  is  being  landed 
here  for  Government  has  caused  great  excitement  among  the  Nassau 
masses,  and  a  deputation  visited  Governor  Nesbitt  yesterday  to  remon- 
strate against  its  being  landed."^    The  remonstrances  were  successfuL 

1  Hevlifcer  to  Benjamio,  aOth  January,  1862,  Vol.  VI,  paffe  4a 

»  Vol.  VI,  page  175. 

>  Whitiug  to  Seward,  VoL  VI,  page  44 ;  VoL  I,  page  G06. 
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On  the  same  day  the  Colonial  Secretary  wrote  to  the  Consul  that  the 
coal  conld  be  admitted  only  ^<  on  the  express  condition  and  understand- 
iug  that  such  coal  should  not  afterward  be  reshipped  or  otherwise  used 
in  any  manner  which  may,  in  the  opinion  of  the  law  authorities  of  the 
Colony,  involve  a  breach  of  Her  Majesty's  Proclamation  of  the  13th  of 
3Iay  last,  and  particularly  that  such  coal  sliall  not  be  used  for  the  putpose 
of  coaling^  or  affording  facilities  for  coaling^  at  this  port,  the  vessels  of  war 
of  the  United  States  Navy^  during  the  continuance  of  the  hostilities.^  ^ 

The  sincerity  of  the  desire  of  the  Colonial  Authorities  to  obey  Her 
Majesty's  Proclamation  may  be  estimated  from  the  following  facts : 
[231]  1.  That  that  Proclamation  inhibited  Her  Majesty's  *subjects  from 
"  breaking,  or  endeavoring  to  break,  any  blocka<le  lawfully  or 
actually  established  by  or  on  behalf  of  either  of  the  said  contending 
paities  ;"^  yet  the  Colonial  Authorities  finding  that  the  Gladiator,  which 
had  been  chartered  to  break  a  blockade  established  by  the  United 
States,  would  probably  be  intercepted  by  the  vessels  of  the  United 
States,  permitted  the  cargo  to  be  transshipped  into  smaller  steamers, 
with  the  avowed  purpose  of  breaking  that  blockade ;  2.  That  Her  Maj- 
esty's Proclamation  also  inhibited  British  subjects  from  "  carrying  mili- 
tary stores  or  materials,  or  any  article  or  articles  considered  anil  deemed 
to  be  contraband  of  war,  according  to  the  law  er  modern  usage  of  na- 
tions, for  the  use  or  service  of  either  of  the  said  contending  parties;" 
yet  the  Colonial  Authorities  welcomed  the  Gladiator,  sailing  under  the 
British  flag  with  contraband  of  war  in  violation  of  the  Proclamation, 
and  permitted  her  to  shift  her  illegal  cargo  into  other  vessels,  in  like 
manner  using  the  British  flag  for  the  purpose  of  transporting  it  to  and 
on  account  of  a  belligerent.  3.  That  Her  Majesty's  Proclamation  made 
no  mention  of  coal,  and  that  coal  is  not  regarded  by  Her  Majesty's 
Goveniment  as  an  article  necessarily  contraband  of  war  ;^  yet  the 
[232]  Government  of  the  ♦United  States  was  forbidden  by  the  same 
authorities,  in  the  same  week,  to  deposit  its  coal  at  iN^assau,  ex- 
cept upon  the  condition  that  it  would  not  use  it. 

The  United  States  have  no  reason  to  suppose  that  either  of  these 
partial  decisions  met  with  the  disapproval  of  Her  Majesty's  Govern- 
ment. 

On  the  contrary,  Earl  Bussell,  on  the  8th  of  January,  1862,  in  reply 
to  a  complaint  from  Mr.  Adams  that  the  port  of  Nassau  coinpUint.toEBri 
was  used  as  a  depot  of  supplies  by  the  insurgents,  officially  'i»»*f»'»»J«»i. reply. 
informed  that  gentleman  that  he  had  received  ^^  a  report  from  the  re- 
ceiver general  of  the  port  of  Nassau  stating  tliat  no  tcarlike  stores  liave 
hten  received  at  that  port^  either  from  Great  Britain  or  elsewhere,  and 
that  no  munitions  of  war  have  been  shipped  from  thence  to  the  Confed- 
erate States."*  The  United  States  with  confidence  assert,  in  vieifr  of 
what  has  been  already  shown,  that,  had  Earl  Russell  seriously  inquired 
into  the  complaints  of  Mr.  Adams,  a  state  of  facts  would  have  been 
disclosed  entirely  at  variance  with  this  report — one  which  should  have 
impelle<l  Her  Majesty's  Government  to  suppress  what  was  going  on  at 
Nassau.  The  foregoing  facts  were  all  within  the  reach  of  Her  Majesty's 
Government,  although  at  that  time  not  within  the  reach  of  the 
[233]  Gov*emment  of  the  United  States.  The  failure  to  discover  them, 
after  Mr.  Adams  had  called  attention  to  them,  was  a  neglect  of 
the  diligence  in  the  preservation  of  its  neutrality,  which  was  "  due,'' 

'Thompson  to  Whiting,  Vol.  VI,  page  45. 

'VoL  If  page  44. 

'Lord  Grauvine  to  Count  Bemstorff,  15th  September,  1870. 

4  Koasell  to  Adams,  Vol.  VI,  page  57. 
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from  Great  Britain  to  the  United  States;  and  it  taints  all  the  subse- 
quent conduct  of  Great  Britain  toward  the  United  States  during  the 
struggle. 

On  the  31st  day  of  the  same  mouth,  instructions  issued  from  the  For- 
eign Ofiice,  prescribing  the  amount  of  hospitalities  to  be  extended  to 
the  belligerents. 

These  instructions  have  already  been  referred  to.   They  provided  that: 

Instruction,  aa  td  ^'  ^^  ^^^^1^  ^^  ^'^^  ^^  prlvatccr  of  either  belligerent  was  to 
iionM!aju!t"''io°*ii.«  be  permitted  to  enter  any  port,  roadstead,  or  water  in  the 
be  i.«en  nu.  Bahamas  except  by  special  leave  of  the  Lieutenant  Goj'er- 

nor,  or  in  case  of  stress  of  weather;  and  in  case  such  permission  should 
be  given,  the  vessel  was  nevertheless  to  be  required  to  go  to  sea  as  soon 
as  possible,  and  with  no  supplies  except  such  as  might  be  necessary  for 
immediate  use.  2.  No  ship  of  war  or  privateer  of  either  belligerent 
was  to  be  permitted  to  use  British  ports  or  waters  as  a  station  or  place 
of  resort  for  any  warlike  purpose,  or  for  the  purpose  of  obtaining  auy 
facilities  of  warlike  equipment.  3.  Such  ships  or  privateers  entering 
British  waters  were  to  be  required  to  depart  within  twenty -four 
hours  after  entrance,  except  *in  cavse  of  stress  of  weather,  or  re-  [234] 
quiring  provisions  or  things  for  the  crew  or  repairs ;  in  which 
cases  they  were  to  go  to  sea  as  soon  as  possible -after  the  expiration  of 
the  twenty-four  hours,  taking  only  the  supplies  necessary  for  immediate 
use;  they  were  not  to  remain  in  i)ort  more  than  twenty-four  hours  after 
the  completion  of  necessary  repairs.  4.  Supplies  to  such  ships  or  pri- 
vateers were  to  be  limited  to  what  might  be  necessary  for  the  subsist- 
ence of  the  crew,  and  to  enough  coal  to  take  the  vessel  to  the  nearest 
port  of  its  own  country  or  to  some  nearer  destination ;  and  a  vessel  that 
had  been  supplied  with  coal  in  British  waters  could  not  bo  again  sup- 
plied with  it  within  British  jurisdiction,  until  after  the  expiration  of 
three  months  from  the  date  of  the  last  supply  taken  from  a  British 
port.^ 
Almost  simultaneously  with  the  announcement  by  Earl  Russell  of  an 

Lord  pain«fr.ton'.  imHgiiuiry  couditiou  of  affairs  at  Nassau,  Lord  Palmerstou 
tbr-ats.  stated  to  Mr.  Adams  that  "  it  would  not  do  for  the  United 

States  ships  of  war  to  harass  British  commerce  on  the  high  seas,  under 
pretense  of  preventing  the  Confederates  from  receiving  things  tliat  are 
contraband  of  war."^  Thus,  Great  Britain,  in  the  month  of  January, 
18G2,  through  Earl  Russell  and  Lord  Palmerston,  and  the  in- 
structions to  the  Admiralty  ex*cluding  United  States  vess(»ls  of  [235] 
war  from  the  i)ort  of  Nassau,  except  by  permission  of  the  Gover- 
nor, virtually  said  to  the  United  States :  "  You  complain  that  the  insur- 
gents make  illegal  use  of  Nassau,  to  your  injury,  in  violation  of  the 
Queen's  Proclamation,  and  of  our  duties  as  a  neutral.  We  deny  the 
fact;  at  the  same  time  we  exclude  your  vessels  from  that  port,  the  i>iace 
where  you  can  best  establish  the  truth  of  your  allegations,  and  we  warn 
you  not  to  attempt  to  prove  them  by  examining  too  closely,  on  the  high 
seas,  the  vessels  which  sail  under  the  British  tiag." 

Having  now  shown  how  the  operations  of  the  insurgents  began  at 
Nassau,  and  how  they  were  facilitated  by  the  co-operation  and  compli(!ity 
of  the  local  authorities,  it  will  not  be  necessary  to  trespass  on  the  pa- 
tience of  the  Tribunal  of  Arbitration  by  a  similarly  minute  examination 
of  the  doings  at  that  port  for  the  rest  of  the  year  1862.  Other  vessels, 
freighted  with  contraband  of  war,  followed  the  Gladiator.  The  Econo- 
mist and  the  Southwick  came  closely  upon  her  track,  and  Heyliger  was 

1  Vol.  IV,  iiage  175.  «Earl  Bufisell  to  Lord  Lyoos,  Vol.  II,  page  591. 
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directed  to  do  with  their  car^^oes  as  he  had  done  with  the  (Jladiator's.* 
Huse  was  also  instructed  to  continue  his  purchases,  and  to  send  to  the 
West  India  Islands,  where  the  steamers  could  break  bulk.*  Huse 
[236]  called  the  attention  of  his  prin^cipals  to  the  efficiency  of  the 
blockade;  said  that  the  vessels  which  brought  the  cargoes 
across  the  Atlantic  could  not  enter  the  blockaded  ports ;  urged  them  to 
continue  the  system  of  transshipment;  and  complained  of  the  activity 
of  the  United  States  officials.'  It  was  considered  important  to  have  a 
naval  officer  in  charge  of  the  transshipments,  and  Maffitt  was  detailed 
for  the  purpose.*  He  arrived  there  on  or  about  the  21st  of  May,  and 
reported  that  he  had  assumed  command  of  the  Manassas,  [Florida ;]  which 
had  arrived  there  from  Liverpool  on  the  28th  day  of  April ;  said  that 
his  "  ambition  was  great ; "  and  ])roraised  to  give  "  annoyance  to  the 
enemy."*  In  May  the  sui)ply  of  coal  for  the  insurgent  vessels  fell  short, 
and  Hejiiger  went  to  Bermuda  to  buy  some.^  The  steps  taken  about 
this  time  for  the  detention  of  the  Florida  will  be  alluded  to  later. 

The  cargoes  of  contraband  of  war  that  were  thus  transshijiped  were 
entered  on  the  manifests  as  for  St.  John's,  New  Brunswick,    contmb^ndofwar 
It  could  not  but  have  been  well  known  at  the  custom-house  i^w^ulL Braii 
that  this  was  a  fraud;  yet  the  customs  authorities  winked  '~"*- 
at  the  fraud,  and  gav6  the  vessels  clearances  as  British  vessels  sailing 

for  British  ports.'' 
[237]  ♦Heyliger  continued  to  report  the  transshipment  and  forward- 
ing of  these  arms  and  military  supplies.  He  noticed  the  arrival 
and  departure  of  the  "  Kate,"  and  other  vessels,  on  account  of  the  in- 
surgent authorities,  and  on  the  2Gth  of  July,  18G2,  he  reported  that  the 
"  Steamer  Scotia,  a  private  venture,"'  was  about  to  leave  with  a  large 
supply  of  rifles,  powder,  and  other  ammunition.  He  did  not  report  any 
other  "  private  venture,"  so  far  as  known  to  the  United  States. 

The  operations  of  Huse  during  this  3'ear,  and  his  shipments  through 
Heyliger,  are  detailed  as  follows  in  a  letter  to  Colonel  Gor-  r,,„^,  r^,  ^^^ 
gas,  insurgent  Chief  of  Ordnance,  to  the  insurgent  Secre-  '"'  **^ 
tary  of  War,  dateil  December  3, 18G2.^  "  The  purchase  of  ordnance  and 
ordnance  stores  in  foreign  markets  on  Government  account  are  made 
by  Major  Caleb  Huse,  C.  S.  Artillery,  wiio  resides  in  London,  and  whose 
address  is  No.  38  Clarendon  Road,  Notting  Hill,  London,  West.  Mnjor 
Huse  was  detailed  lor  this  duty  in  April,  1801.  •  •  •  He  has  pur- 
chaseil  arms  to  the  amount  of  157,000,  |  stands?]  and  large  quantities  of 
gunpowder,  some  artillery,  infantry  equipments,  harness,  swords,  per- 
c»««(Oi'^^'P«t  saltpeter,  lea<l,  &c.  In  addition  to  ordnance  stores, 
[238]  using  a  rare  foi«(*ast,  he  has  purchased  and  *shipped  large  su]»- 
plies  of  clothing,  blankets,  doth,  and  shoes  for  the  quartermaster's 
il^[iartinetit,  without  si)ecific  orders  to  do  so.  *  *  To  pay  for  these 
putekases,  funds  have  been  from  time  to  time  sent  to  him  l)y  the 
Treasury  Department,  on  requisition  from  the  War  Department, 
amounting  in  the  aggregate  to  $3,005,i;39  18.  These  have  been 
wholly'  inadequate  to  his  wants,  and  have  fallen  far  short  of  our 
re<iuisitions.     He  was  consequently  in  debt  at  lat'est  advices  to  the 

iBeujatniu  to  Heyliger,  2*2<1  March,  1862,  Vol.  VI,  page  71. 
«BeDJaiiiin  to  Huhc,  lOMi  March,  1802,  Vol.  VI,  pa«;e  G8. 
»  Huse  to  Goffja-H,  loth  March,  l>iG2,  Vol.  VI,  pajje  69. 
<  Randolph  to  Heyliger,  11th  April,  18(i2,  Vol.  VI,  page  72. 
•Mftffitt  to  Randolph,  21st  May,  lb62,  Vol.  VI,  page  83. 
•Heyliger  to  Randolph,  28th  June,  1862,  Vol.  VI,  page  87. 
»HawIey  to  Seward,  27th  June,  18C3,  Vol.  VI,  page  127. 
•  Heyliger  to  Randolph,  Vol.  VI,  page  92. 
^Gofgas  to  Seddon,  Vol.  VI,  page  104. 
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amount  of  £444,850,  a  sum  equivalent,  when  the  value  of  exchange  is 
considered,  to  $5,925,402  of  our  currency.  ♦  ♦  An  agent,  Mr.  Norman 
S.  Walker,  was  lately  dispatched  with  $2,000,000  in  bonds  of  the  Con- 
federate States.  The  instructions  to  Mr.  Walker  direct  him  to  return 
to  Bermuda,  after  the  disposition  of  the  bonds  in  England,  and  after 
conference  with  Major  Iluse.  He  is  to  remain  there  as  a  resident  dis- 
bursing agent,  and  is,  in  conjunction  with  Mr.  S.  G.  Porter,  charged 
with  the  transfers  of  the  cargo  of  the  'Harriet  Pinkney,'  now  there,  and 
other  ships  hereafter  to  arrive,  to  the  ports  of  the  Confederate  States. 
•  ♦  ♦  A  Ijirge  part  of  the  cargoes  have  been  landed  at  Nassau,  and 
thence  transmitted  to  the  ports  of  the  Confederate  States  in  fast  steam- 
ers. Their  destination  has  lately  been  changed  to  Bermuda,  where  sev- 
eral most  valuable  cargoes  are  now  awaiting  transportation.  It 
appears  to  me  to  be  the  appro*priate  duty  of  the  ^nvy  Depart-  [239] 
ment  to  assist  in  the  running  in  of  these  cargoes ;  but  if  the  burden 
of  it  is  to  be  borne  entirely  by  the  War  I)epartmen^,  it  is  highly  im- 
portant that  light-draught  steamers  should  be  purchased,  and  used  solely 
for  the  transportation  of  cargoes  from  Bermuda.^ 

This  change  to  Bermuda  had  been  recommended  by  Husc  in  the  pre- 
Baw  rhamej  to  vious  August.^    Thc  reason  given  was  that  "  the  port  of 
Bermuda.  Nassau  had  become  dangerous;"  and  he  had  appointed  as 

agent  there  "  Mr.  S.  G.  Porter,  <a  gentleman  highly  recommended  by 
Commander  J.  D.  Bullock.''  Gorgas  inquired  of  the  insurgent  Secre- 
tary of  War  whether  Iluse's  appointment  of  Porter  should  be  ap- 
proved,^  and  the  reply  is  to  be  found  in  the  above  extract.  Walker 
went  there  before  January  1, 1863,^  and  on  the  9th  day  of  February, 
1803,  it  was  reported  that  Bermuda  was  a  good  depot  for  the  purpose, 
and  that  the  insurgent  authorities  "had  then  three  steamers  running 
there."* 

Uaving  thus  shown  that  the  branch  of  the  insurgent  War  Depart- 
ment established  in  Great  Britain  had,  during  the  years  18C1  and  18G2, 
purchased  arms,  ammunition,  and  supplies  to  the  amount  of  about 
nine  millions  of  dollars,  and  that  the  branch  ♦of  their  Treasury  [240J 
established  at  Liverpool  had  during  the  same  time  paid  on  ac- 
count of  these  purchases  over  three  millions  of  dollars,  and  that  vessels 
either  belonging  to  or  chartered  by  the  insurgent  authorities  were  occu- 
pied as  transports,  (in  violation  of  the  Foreign  Enlistment  Act  of  1819,) 
ill  carrying  this  large  quantity  of  war  material  from  British  ports  to  the 
insurgents,  and  in  bringing  back  cotton,  the  property  of  the  insurgent 
authorities,  to  be  used  in  making  payments  therefor,  it  is  now  necessary 
to  see  what  the  branch  of  their  Navy  Department,  under  the  direction 
of  Bullock,  was  engaged  in  during  the  same  period. 

The  United  States  are  not  able  to  trace  these  transactions  with  the 
minuteness  with  which  they  have  been  able  to  narrate  the  doings  of 
Huse  and  Heyliger.  The  correspondence  of  those  who  assumed  to 
direct  the  naval  affairs  of  the  insurgents  has  not  come  into  the  posses- 
sion of  the  United  States,  as  did  the  confidential  correspondence  of 
other  agents  heretofore  cited.  Bullock's  operations,  however,  were  on 
so  large  a  scale  that  it  will  not  be  difficult  to  follow  him.  In  doing  this 
the  United  States  will  confine  themselves  to  general  statements,  reserv- 
ing the  particulars  for  the  remarks  that  will  be  made  upon  the  career  of 
each  cruiser. 

» Huse  to  Gorgas,  4th  August,  1862,  Vol.  VI,  page  93. 
'  Gorgas  to  liandolph,  Ist  November,  1862,  Vol.  VI,  page  103. 
'  Gorgas  to  Huse,  Ist  January,  1803,  VoL  VI,  page  107. 
*  Gorgas  to  Huse,  9th  February,  1863,  Vol.  VI,  page  111. 
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Bullock,  as  has  been  said,  established  himself  iu  Liveppool  ia 
[241]  the  sniumer  of  1861.  The  United  •States  Consul  re-  ,vha  .„  .w.„.., 
Iiorts  him  on  the  20th  of  September  as  "residing  iu  Liverp<K,ii.rn..ii,k. 
private  lodgings  in  Liverpool,"  and  as  being  "chiefly  in  communication 
with  Fraser,  Trenholm  &  Co.,  whose  office  he  visits  daily."  Prioleau, 
one  of  the  firm  of  Fraser,  Trenholm  &  Co.,  says  that  he  occupied  for  a 
year  after  his  arrival  a  room  in  their  office.^ 

It  is  probable  that  as  early  as  October,  1861,  he  had  made  the  con- 
tracts for  the  two  gun-boats  which  were  afterward  known  as  the  Florida 
and  the  Alabama.  The  drawings  of  the  Alabama  were  signed  bv  the 
Lairds,  who  built  her,  on  the  9th  of  October,  1861.  The  United  States 
have  no  means  for  determining  the  date  when  the  contract  w  as  made 
with  Fawcett,  Preston  &  Co.,  for  the  Florida.  Their  Consul  at  Liver- 
pool has  stated  that  on  his  arrival  at  the  consulate  in  November,  1861, 
his  attention  was  called  by  the  acting  consul  to  this  vessel,  th(»n  called 
the  Oreto,  sind  to  the  Alabama.  It  is  clear,  therefore,  that  the  work 
was  advanced  at  that  time.^  Prioleau  also  testifies  that  he  introduced 
Bullock  to  Fawcett,  Preston  &  Co.,  for  the  purpose  of  making  the  con- 
tract for  the  Florida.^ 

By  the  4th  of  February,  1862,  the  Florida  was  so  nearly  completed 
that  the  Consul  at  Liverpool  wrote,  "  She  is  now  tak- 
[242]    ing  in  her  co.il,  and  appeai**ances  indicate  that  she 

will  leave  here  the  latter  part  of  the  week  without  her  armament.'^ 
Her  gun-carriages  were  soon  taken  on  board,  in  pieces,  some  in  a  rough 
state,  and  were  put  in  the  held,*  and  a  day  or  two  later  she  received  her 
provisions,  and  the  crew  was  shipped.  The  steamer  Bahama  preceded 
her  by  a  few  days  with  her  armament,  but  reached  Nassau  after  her. 

When  the  Florida  sailed  she  took  a  crew  of  fifty-two  men  and  some 
guns,*  and  was  in  every  respect  a  man-of-war  except  that  her  armament 
vas  not  in  place.  It  was  conclusively  shown  at  Nassau  that  she  might 
have  been  fitted  for  battle  in  twenty-four  hours  after  leaving  the  dock 
in  the  Mersey.® 

The  vessel  in  that  condition  was  consigned  by  Bullock  to  neyliger.*^ 
The  connection  of  Bullock  with  the  vessel  from  the  beginning  is  estab- 
lished by  this  act,  as  well  as  by  the  evidence  of  Prioleau.  The  connec- 
tion of  Fraser,  Trenholm  &  Co.  is  shown  by  the  admission  of  Prioleau, 
and  by  the  fact  that  a  member  of  that  firm  accomjianied  her  on  her  trial 
trip  and  on  her  departure.^ 

Mr.  Adams  called  the  attention  of  Earl  Russell  to  the  charac- 
[243J  ter  and  destination  of  this  vessel  on  ♦the  29th  of  February,  and 
again  on  the  25th  of  March,  1861.  Her  Majesty's  Government 
had  ami)le  time  to  ascertain  her  character  and  to  detain  her.  They  did 
go  through  the  form  of  an  examination  which,  seen  in  the  light  of  sub- 
sequent events,  reads  like  a  farce.® 

The  work  on  the  Alabama  progressed  more  slowly  than  that  on  the 
Florida,  iiossibly  because  it  was  a  larger  vessel.    She  was 
launched  on  the  15th  of  May,  and  made  her  trial  trip  on  the        ^•^^•'»««« 
12th  of  Juiie.^®    "  The  money  for  her  was  advanced  by  Fraser,  Trenholm 

1  Vol.  VI,  page  185. 
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&  Co."^' .  Captain  Bullock  ivas  "all  the  time  in  communication  witli 
Fawcett,  Preston  &  Co.,  \Fbo  fitted  out  the  Oreto,  and  with  the  Lairds, 
who  were  fitting  out  this  vessel,"  and  went  "  almost  daily  on  board  the 
gun-boat,  and  seemed  to  be  recognized  as  in  authority.''  It  was  even 
said  in  Liverpool  that  he  was  to  comipand  her.*  Mr.  Adams,  on  the 
23d  of  June,  invited  Earl  Russell's  attention  to  this  vessel,  and  an  ex- 
amination was  ordered.  The  examiners  reported  to  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury  that  it  was  "  most  apparent  that  she 
is  intended  for  a  ship  of  war,"  and  that  "  the  description  of  her 
in  the  communication  of  the  United  States  Consul  is  ♦most  cor-  [244] 
rect,  with  the  exception  that  her  engines  are  not  constructed  on 
the  oscillatory  principle."^ 

The  evidence  of  the  criminal  character  of  the  vessel  became  so  over- 
whelming that  Her  Majesty's  Government  was  at  length  induced  to  give 
an  order  for  her  detention.  Before  the  order  reached  Liverpool  she  had 
escaped.  She  ran  down  to  Moclfra  Bay,  on  the  coast  of  the  Isle  of 
Anglesey,  and  there  took  on  board  twenty  or  thirty  men  from  the  tug 
Hercules,  with  the  knowledge  of  the  British  officials  at  Liverpool.  She 
then  sailed  to  the  Azores,  where  she  was  met  by  the  Agrippina  from 
Loudon  and  the  Bahama  from  Liverpool.  These  vessels  brought  her 
officers,  her  armaments,  and  her  coal.  The  transshipments  were  made, 
and  then  the  British  ensign  was  hauled  down,  and  the  insurgent  flag 
hoisted. 

It  is  not  deemed  necessary  to  examine  further,  in  this  connection,  the 
evidence  showing  the  palpable  character  of  this  vessel,  especially  as 
Lord  Itussell,  in  the  course  of  the  discussion  which  ensued,  admitted 
that  "ii  is  undoubtedly  true  that  the  Alabama  was  partly  fitted  out  in  a 
British  port,^^  That  evidenc.e  will  be  discussed  more  at  length  in  its 
appropriate  place.  For  the  present,  the  United  States  only  aim 
to  satisfy  the  Tribunal  that,  flagrant  *as  was  the  violation  of  neu-  [245] 
trality  in  the  case  of  the  Alabama,  it  was  but  a  part  of  the  great 
scheme  which  was  set  on  foot  when  Huse,  Bullock,  and  Fraser,  Tren- 
holm  &  Co.,  combined  together  in  Liverpool. 

The  operations  of  Captain  Bullock  were  manifest  about  this  time  in 
The  Sumter  M  Quitc  auotlicr  Quartcr  of  the  globe.    The  insurgent  steamer 
Oioraiter.  Sumtcr  put  iuto  Gibraltar  in  January,  18G2,  out  of  coal, 

and  not  being  able  immediately  to  obtain  any  was  obliged  to  remain 
there  until  United  States  men-of-war  arrived  in  those  waters.  Deeming 
it  impossible  to  escape  she  was  then  offered  for  sale,  and  when  the  sell- 
ers came  to  make  title,  the  officer  in  charge  produced  "a  power  of  attor- 
ney from  a  certain  Bullock,  who  styles  himself  senior  naval  officer  in 
Europe.'"  Great  Britain,  in  spite  of  the  protests  of  the  United  States 
officials,^  permitted  a  sale  to  take  place,''  and  it  is  not  improbable  that, 
if  the  sale  was  bonafidcy  the  money  went  to  the  insurgent  agents  to  swell 
the  fund  for  the  payment  of  the  Alabama  and  the  Florida,  then  in  the 
Mersey. 

TheFiorid.tt      Wlicu  thc  FloHda  reached  Nassau,  it  was  again  found 
KaakaiL  ncccssary  to  depend  ux)on  the  Liverpool  combiuation  for 

funds. 
J      The  insurgent  Secretary  of  the  Navy  making  ♦application  to    [24GJ 

j  »  Dudley  to  Edwards,  Vol.  Ill,  page  18. 

'  »  Dudley  to  Adams,  Vol.  Ill,  page  6. 

«  Report  of  Board  of  Customs,  Vol.  Ill,  page  7. 

<  Earl  Russell  to  Mr.  Adams,  aOtb  September,  1864,  Vol.  Ill,  page  299. 

6  Sprague  to  Adams,  9tli  December,  1862,  Vol.  II,  page  507. 

*Sprdgue  to  Frccliug,  Vol.  II,  page  511. 
'  ^  Sprague  to  Adams,  Vol.  II,  page  515. 
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their  Secretary  of  the  Treasury  for  fifty  thousand  dollars,  tj  fit  out 
and  equip  the  C.  S.  Steamer  "Manassas,''  [Florida,!  "now  at  Nas- 
sau,"* was  answered  that  "the  Department  had  funas  in  England,'' 
and  that  he  could  have  "  a  bill  of  exchange  on  England  for  the  amount 
required."*  Mallory  accepted  the  suggestion,  and  requested  Menjminger 
to  "  transmit  to  Nassau,  through  Messrs.  J.  Eraser  &  Co.,  of  Charleston, 
a  bill  of  exchange  in  favor  of  Lieutenant  John  N.  Maffitt,  for  fitty  thou- 
sand dollars,  ($50,000,)  or  its  equivalent  in  pounds,"^  which  was  done. 

The  construction  and  dispatch  of  these  vessels  were  by  no  means  all 
that  was  planned  in  Liverpool  during  that  year.  On  the  conimcis  for ««- 
21st  day  of  August,  1862,  Mallory,  the  insurgent  Secretary  d-iT'"* 
of  the  Navy,  wrote  Mr.  Jefferson  Davis:  "A  contract  has  been  made 
far  the  construction  abroad  and  -delivery  of  six  iron-clad  steam-vessels  of 
war,  upon  plans  and  specifications  prepared  by  this  department,  which, 
with  the  outfits  to  be  furnished,  together  with  six  complete  extra  engines 
and  boilers,  are  estimated  to  cost  about  $3,500,000."*  The  estimates  an- 
nexed to  this  letter  are  to  the  same  amount.  Thus  it  appears 
[247]  that,  before  the  1st  of  ♦January,  1863,  Bullock  had  dispatched  from 
Great  Britain  two  formidable  cruisers,  the  Alabama  and  the 
Florida,  to  prey  upon  the  commerce  of  the  United  States,  had  sold  an- 
other cruiser  at  Gibraltar,  and  had  possibly  turned  the  proceeds  into 
the  Treasury  of  the  insurgents,  at  the  office  of  Eraser,  Trenholm  &  Co., 
and  had,  by  himself  or  through  another  agent,  made  some  sort  of  a  con- 
tract for  the  construction  of  six  iron-clads ;  and  that  Eraser,  Trenholm 
&  Co.  had  provided  the  funds  for  these  vessels,  and  also  for  what  was 
necessary  in  order  to  complete  the  fitting  out  of  the  Elorida  at  ¥assau. 
Before  proceeding  further  in  this  history,  it  is  better  to  The  somter  «t 
pause  to  take  note  of  two  other  acts  of  the  Colonial  Author-  '^""'''"'* 
ities,  which,  so  far  a^  known,  were  not  censured  by  Great  Britain.  The 
first  of  these  was  the  hospitality  extended  to  the  Sumter  in  Trinidad,  in 
August,  1861.  She  was  allowed  to  remain  five  days  in  port,  and  to 
"  supply  herself  with  coals  and  other  necessary  outfits."*  The  second  case 
was  the  reception  of  the  Elorida  at  Nassau,  in  1863.  The  Plorida  steamed 
into  Nassau  on  the  morning  of  the  26th  of  January,  in  that  year.  What 
took  place  is  thus  described  by  an  insurgent  writer:  "This    jha  Fiorid.  nt 

seems  to  be  our  principal  port  of  entrj',  and  the  ''*'•"' 
[248J    amount  of  money  ♦  we  throw  into  the  hands  of  the  Nassauites  jro5- 
ahly  influences  their  sentiments  in  our  favor.     We  tooJc  on  board 
coal  and  provisions  to  last  us  for  several  months,^ 

This  history  has  now  arrived  at  the  time  when  the  United  States  were 
in  a  position  to  confirm  to  Great  Britain  all,  and  more  than    ^^  ^^^^^ 
all,  that  Mr.  Adams  had  represented  to  Earl  Eussell  .as  to  «-n-I'  t\l^'^,r^u"t 

.,    '  <i-i»  j«-r»  •!  -ij.  1  •         nicW  to  Karl  Uu««fll. 

the  course  ot  the  insurgents  in  Liverpool,  and  to  place  m 
the  hands  of  Her  Majesty's  Government  the  thread  for  the  discovery  of 
all  the  violations  of  British  sovereignty,  and  of  all  the  injuries  to  the 
United  States  perpetrated  on  British  soil,  which  have  been  set  forth  in 
this  paper.  On  the  19th  of  January,  1863,  Mr.  Seward  transmitted  to 
Mr.  Adams  "  a  copy  of  some  treasonable  correspondence  of  the  insur- 
gents at  Bichmond,  with  their  agents  abroad,  which  throws  a  flood  of 

*  Mallory  to  Memminger,  26th  May,  1862,  Vol.  VI,  page  84. 

*  Memminger  to  Mallory,  27th  May,  1862,  Vol.  VI,  85. 

»  MaUory  to  Memminger,  27th  May,  1862,  Vol.  VI,  page  85. 

*  Vol.  VI,  page  96.   See  aiso^  on  the  same  point,  Mallory  to  Mason,  30th  October,  1862, 
Vol.  I,  page  573. 

*  Bernard  to  Seward,  Vol.  11,  page  485. 

*  Journal  of  Confederate  Steamer  Florida,  Vol.  VI,  page  335.  # 


102  WHEREIN   GREAT   BRITAIN   FAILED   TO 

ligbt  ui^n  the  naval  preparations  they  are  making  in  Great  Britain.'" 
On  the  Dth  day  of  February,  18G3,  Mr.  Adams  inclosed  this  correspond 
euce  to  Earl  llussell,  with  a  note  in  which  he  said — what  could  be  said 
without  the  least  exaggeration — "These  papers  go  to  show  a  deliberate 
attemi>t  to  establish  within  the  limits  of  this  Kingdom  a  system  of 
action  in  direct  hostility  to  the  Government  of  the  ♦United  States.  [240] 
This  plan  embraces  not  only  the  building  and  fitting  out  of  several 
ships  of  war  under  the  direction  of  agents  especially  commissioned  for 
the  purpose,  but  the  i)reparation  of  a  series  of  measures  under  the  same 
auspices  for  the  obtaining  from  Her  Majesty's  subjects  the  pecuniary 
means  essential  to  the  execution  of  those  hostile  projects.  •  ♦  • 
Taken  as  a  w^hole,  these  papers  serve  most  conclusively  to  show  that  no 
respect  whatever  has  been  paid  in  her  own  realm  by  these  parties  to  the 
neutrality  declared  by  Her  Majesty  at  the  outset  of  these  hostilities ; 
and  that,  so  far  as  may  be  in  tlieir  power,  they  are  bent  on  making  her 
Kingdom  subservient  to  their  purpose  of  conducting  hostilities  against 
a  nation  with  which  she  is  at  peace."^ 

Lord  Russell  delayed  his  answer  to  this  communication  exactly  one 
Tx»rd  iiuMcii  de-  mouth.    Ou  thc  9th  day  of  March,  18G3,  he  made  a  replj', 
c'.i...  to;ut.  |.|^^»  substance  of  which  was  tbat  Her  Majesty's  Government 

w  ould  not  examine  into  the  truth  of  Mr.  Seward's  and  Mr.  Adams's  alle- 
gations, because,  even  if  they  were  true,  the  papers  which  had  been  sub- 
mitted by  Mr.  Adams  went  "merely  to  show  that  the  agents  of  the  so- 
called  Confederate  States  resident  in  this  country  [Great  Britain] 
have  received  instructions  from  their  own  Government  *to  en-  [250] 
deavor  to  raise  money  on  securities  of  that  Government  in  Eng- 
land, and  to  enter  into  contracts  for  the  jmrchase  of  munitions  of  war, 
and  for  the  building  of  iron-cla<l  vessels ;  but  there  is  no  proof  in 
these  papers  that  the  agents  referred  to  have  as  yet  brought  themselves 
within  the  reach  of  any  criminal  law  of  the  United  Kingdom."^ 

In  order  fully  to  comprehend  the  force  of  this  answer,  it  is  necessary 

to  ask  the  Tribunal  to  pause,  for  the  purpose  of  inquiring 

FonU'TrSiJimSt  into  what  had  taken  place  between  the  two  Governments 

as  to  alleged  defects  in  the  Foreign  Enlistment  Act,  and  as 

to  the  necessity  of  amending  it  so  as  to  give  the  Government  greater 

powers. 

IW  was  found  when  the  Foreign  Enlistment  Act  of  1810  came  to  be 
put  into  operation,  under  the  direction  of  a  Government  inspired  by  un- 
friendly feelings  toward  the  United  States,  that  there  were  practical 
and  multiplying  difficulties  in  the  way  of  using  it  so  as  to  prevent  the 
departure  of  the  cruisers.  Earl  Eussell,  as  early  as  March,  1862,  in  re- 
ply to  an  earnest  representation*  made  by  Mr.  Adams  uuder  instructions, 
said  that  "  th€  duty  of  nations  in  amity  tcith  each  ether  is  not  to  suffer  their 
good  faith  to  be  violated  by  evil-disposed  persons  ucithin  their  borders^  merely 
from  the  inefficiency  of  their  prohibitory  policy, ^*^ 

♦Within  a  few  months  after  this  the  Alabama  escaped  from  the    [251] 
port  of  Liverpool,  and  never  returned.    The  openness  and  the 
audacity  with  which  this  was  done  seemed  at  one  time  to  induce  the 
British  Cabinet  to  entertain  the  idea  of  amending  the  Foreign  Enlistment 
Act. 

On  the  10th  day  of  December,  1802,®  Lord  Eussell,  in  reply  to  what 

^  Seward  to  Adams,  Vol  I,  page  546. 
'  Adams  to  RusseU,  Vol.  I,  page  562. 
3  Vol.  I,  page  578. 
*  Adams  to  Ku8seU,Vol.  I,  page  30. 
♦  •  Russell  to  Adams,  Vol.  I,  page  533. 

>  Kassell  to  Adams,  Vol.  I,  page  C67. 
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he  called  Mr.  Adams's  "  demand  for  a  more  effective  prevention  for 
the  future  of  the  fitting  out  of  such  vessels  from  British 
ports,''informed  him  that  Her  Majesty's  Government  were  in^^^lh^^'vnlcZ 
of  *' opinion  that  certain  amendments  mi^ht  be  intro- 
duced into  the  Foreign  Enlistment  Act,  which,  if  sanctioned  by  Par- 
liament, would  have  the  effect  of  giving  greater  power  to  the  Execu- 
tive to  prevent  the  construction  in  British  ports  of  ships  destined  for  the  n^e 
of  IwlUgerents,'^  lie  also  said  that  he  was  ready  at  any  time  to  confer 
with  Mr.  Adams,  and  to  listen  ti>  any  suggestions  which'  he  might  have 
to  make  by  which  the  British  Foreign  Enlistment  Act  and  the  corre- 
sponding Statute  of  the  United  States  might  be  made  more  efiicient  for 
their  purpose. 

Mr.  Adams  communicated  with  his  Government,  and,  having  obtained 
instructions,  informed  Lord  Russell  that  his  "  siigestions  of 

possible  amendments  to  the  enlistment  laws  in  oider  to  riS^y S  nit* 
[252]  make  ♦them  more  effective  had  been  fayorably  re- 
ceived. Although  the  law  of  the  United  States  was  considered 
as  of  very  sufficient  vigor,  the  Government  were  not  unwilling  to  consider 
propositions  to  improve  u[)on  it."  Lord  Russell  replied  that,  since  his 
note  was  written,  the  subject  had  been  considered  in  Cabinet,  and  the 
Lord  Chancellor  had  expressed  the  opinion  that  the  British  law  was 
sufiiciently  effective,  and  that  under  these  circumstances  he  did  not  see 
that  he  could  have  any  change  to  propose.^ 

The  United  States  are  unable  to  state  what  amendments  to  the  For- 
eign Enlistment  Acts  of  the  two  countries  the  British  Government  might 
have  proposed  had  they  not  changed  their  minds  between  December, 
1862,  and  March  1803.  It  is  to  be  presumed,  from  the  use  of  the  word 
"  const ruct tan  ^^  in  Lord  Russell's  note,  that  it  was  in  contemplation  to 
iQuke  some  i^roposition  to  remedy  a  supposed  defect  in  the  British  stat- 
ute as  to  the  construction  of  a  vessel  intended  to  carry  on  war,  as  dis- 
tini^uished  from  the  ^^  equipping^  furnishinfj,  fitting  out^  orarming^^  such  a 
vessel.  It  was  understood  to  be  the  opinion  of  the  British  lawyers  that 
the  construction  of  such  a  vessel  was  not  an  offense  under  the  act 
of  1819.  It  is  also  possible  that  Iler  Majesty's  Government  may 
[253J  have  *desired  to  give  the  Executive  in  Great  Britain  some  power 
similar  to  that  possessed  by  the  Executive  of  the  United  States 
for  the  arrest  of  vessels  so  constructed.  As  the  proposal  for  negotiations 
on  the  subject  was  withdrawn,  it  is  imi)ossible  to  do  more  than  conject- 
ure what  was  contemplated. 

From  the  hour  when  Lord  Russell  informed  Mr.  Adams  that  the  Lord 
Chancellor  was  satisfied  that  the  British  laws  were  sufliciently  effective, 
the  British  Government  resisted  every  attemi)t  to  change  the  laws  and 
give  them  more  vigor. 

Mr.  Adams  again,  on  the  26th  of  March,  1863,  sought  an  interview 
with  Lord  Russell  on  the  subject  of  the  rebel  hostile  opera-  propo-itics  re. 
tions  in  British  territory.  What  took  place  there  is  de-  n«w*J  ««J  J«>"""*- 
scribed  by  Lord  Russell  in  a  letter  written  on  the  following  day  to  Lord 
Lyons :  *  "With  respect  to  the  law  itself,  Mr.  Adams  said  either  it  was 
sufficient  for  the  purposes  of  neutrality,  and  then  let  the  British  Gov- 
ernment enforpe  it;  or  it  was  insufficient^  and  tlien  let  the  British  Govern- 
ment apply  to  Parliament  to  amend  it.    I  said  that  the  cabinet  were  of 

^  Adams  to  Seward,  Vol.  I,  page  668. 

*VoI.  I,  page  585.  See  als(^>  Mr.  Hammond's  letter  to  Messrs.  Lamport  and  Holt  and 
others,  Vol.  I,  i^agQ  602 ;  also  Lord  Palmerston's  speech  already  cited,  Vol.  IV,  puge 
S30. 
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opinion  that  the  law  was  sufficient,  bnt  tbat  legal  evidence  could  not 
always  be  procured;  that  the  British  Government  hiad  done  everything 
in  its  power  to  execute  the  law^  but  I  admitted  that  the  cases  of 
*ih€  Alabama  and  Oreto  were  a  scandal^  and,  in  some  degree j  a  re-    [254] 
proadi  to  our  lawsJ" 

The  Tribunal  of  Arbitration  will  thus  see  that  about  three  weeks  be- 
fore Earl  Ilussell  made  his  extraordinary  official  reply  to  the  representa- 
tions of  Mr.  Adams,  he  had  informed  Mr.  Adams  "  that  the  Lord  Chan- 
cellor had  expressed  the  opinion  that  the  British  |  neutrality]  law  was 
sufficiently  effective,  and  that,  under  these  circumstances,  he  did  not 
see  that  he  could  have  any  change  to  propose''  ^  in  it.  It  will  also  now 
be  observed  that  when  that  declaration  was  made,  Mr.  Adams's  note  of 
February  9,  18C3,  with  the  proof  of  the  complicity  of  the  insurgent 
agents  in  England,  had  been  in  Earl  Russell's  portfolio  four  days.  It 
will  also  be  observed  that  that  proof  established,  or  afforded  to  Earl 
Russell  the  clue  by  whi^h  he  could,  and,  as  the  United  States  say,  should 
have  satisfied  himself— 1.  "  That  contracts  were  already  made  for  the 
construction  of  iron-clad  *  fighting-ships'  in  England.^*  2.  That  Eraser, 
Treuholm  &  Oo.  were  the  ^'depositaries"  of  the  insurgents  in  Liverpool, 
and  that  the  money  in  their  hands  was  "  to  be  applied  to  the  contracts."' 
3.  That  they  (F.,  T.  &  Co.)  were  to  pay  purchases  made  by  Mr. 
•Huse  and  other  agents.*  4.  That  other  contracts  for  the  con-  [255] 
struction  of  vessels  besides  those  for  the  six  ironclads  had  been 
taken  by  parties  in  Great  Britain.*  5.  That  parties  in  England  were 
arranging  for  an  insurgent  cotton  loan,  the  proceeds  of  which  were  to 
be  deposited  with  Eraser,  Trenholm  &  Co.  for  the  purpose  of  carrying 
out  all  these  contracts.® 

When  the  United  States  found  that  the  proof  of  such  aggravated 
wrong  was  not  deemed  worthy  of  investigation  by  Her  Majesty's  Gov- 
ernment, because  it  contained  no  statements  which  could  be  used  as 
evidence  to  convict  a  criminal  before  an  English  jury,"'  they  were  most 
reluctantly  forced  from  that  time  forward,  throughout  the  struggle,  to 
believe  that  no  complaints  would  be  listened  to  by  Her  Majesty's  Gov- 
ernment which  were  not  accompanied  by  proof  that  the  persons  com- 
plained of  had  brought  themselves  *' within  reach  of  the  criminal 
law  of  the  United  Kingdom  ; "  that  the  penal  ♦provisions  of  the  [256] 
Foreign  Enlistment  Act  of  1819  were  to  be  taken  by  Great  Brit- 
.'liu  as  the  measure  of  its  duty  as  a  neutral :  and  tbat  no  amendment 
cr  change  in  that  act  was  to  be  made  with  the  assent  of  the  existing 
Government. 

They  earnestly  and  confidently  insist  before  this  tribunal,  that  this 

Thwe  pmr«>di,«p,  dccisiou  of  Hcr  Mjijesty's  Government  was  in  violation  of  its 

mrn'r"  ".iv"u«'^!"of  oWigatious  toward  the  Uuited  States  j  that  it  was  an  aban- 

"  J'"'  j.iuence."'     (loumeut,  lu  advance,  not  o.ily  of  that "  due  diligence  "  which 

»  Vol.  I,  page  668. 

'Mai lory  to  Mason ,  Vol.  I,  page  573. 

3  Memiuinger  to  Spence,  Vol,  I,  page  574. 

*  Meniminger  to  Fraser,  Tronholiu  &  Co.,  Vol.  I,  page  574 ;  and  same  to  same,  Vol.  I, 
page  575. 

*  Memorandum  No.  11,  in  Vol.  I,  page  572. 

^  Benjamin  to  Mason,  Vol.  I,  page  564.  Memminger  to  Mason,  Vol.  I,  page  565. 
Memrainger  to  Spence,  Vol.  I,  page  574.  Memminger  to  Fraser,  Trenholm  &  Co.,  Vol 
I,  page  574. 

^  It  is  supposed  to  be  a  principle  of  English  law  that  a  person  accused  of  crime  has 
the  right  to  have  the  witnesses  against  him  subjected  to  a  personal  cross-examination. 
The  absurdity  of  Eurl  KussclVs  position  is  shown  by  the  fact  that  every  witness  whose 
coiTespondence  was  inclosed  in  Mr.  Adams's  note  of  February  9, 1863,  was  then  in  Rich- 
mond, behind  the  bayonets  of  General  Lee's  army. 
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is  defined  in  the  Treaty  of  Washington  as  one  of  the  duties  of  a  neatral, 
bat  of  any  measure  of  diligence,  to  restrain  the  insurgents  from  using 
its  territory  for  purposes  hostile  to  the  United  IStiites. 

Eucauraged  by  the  immunity  afforded  by  these  several  decisions  of 
Her  Majesty's  Government,  the  insurgent  agents  in  Great  Britain  began 
to  extend  their  operations. 

Early  in  April,  1863,  a  steamer,  called  the  Japan,  which  was  after- 
ward known  as  the  Georgia,  left  the  Clyde,  "  with  intent  to 
depredate    on    the   commerce    of  the    United    States.''^  Th»o^ort». 

This  vessel  had  been  publicly  launched  on  the  10th  of  the  previous  Jan- 
nary  as  an  insurgent  steamer,  at  which  time  a  Miss  North,  daughter 
of  a  Captain  North,  of  one  of  the  Confederate  States,  officiated 
[257]  as  priestess,  and  christened  thecraft*"Virginia.''^  "Someseveuty 
or  eighty  men,  twice  the  number  that  would  be  required  for  any 
legitimate  voyage,  were  shipped  at  Liverpool  for  this  vessel,  and  sent 
to  Greenock.'^'  A  small  steamer  called  the  "  Alar,"  belonging  to  a  Brit- 
ish subject,  was  loaded  with  a  large  supply  of  guns,  shell,  shot,  powder, 
&€.,"*  and  dispatched  to  meet  her.  The  two  vessels  met  off  th«  French 
coast ;  the  "  Alar''  was  made  fast  alongside  the  ''Japan,"  and  in  twenty- 
four  hours  the  whole  of  the  guns  and  ammunition  were  transferred.* 
The  "Japan"  then  dropped  her  Oriental  name,  hoisted  the  flag  of  the  in- 
surgents, and  steamed  away ;  one  day's  work  after  leaving  the  Clyde 
having  converted  her  into  an  armed  cruiser.  It  was  not,  however,  until 
the  2^  of  the  following  June  that  her  British  register  was  canceled  and 
the  transfer  made  to  foreign  owners.®  ' 

Early  in  March,  1863,  Miller  &  Son,  the  builders  of  the  Florida, 
launched,  at  their  yard  in  Liverpool,  a  new  gun-boat,  to  be 
called  the  Alexandra.*^  The  evidence  of  the  hostile  uses  for  ^^•^•"■»^'* 
which  this  vessel  was  intended  was  so  overwhelming  that  proceed- 
[258]  ings  were  instituted  against  her  for  a  violation  of  ♦the  Foreign  En- 
listment Act.®  In  the  trial  of  this  case  it  was  clearly  proved  that 
the  Alexandra  was  a  man-of-war,  and  that  she  was  constructed  lor  the 
purpose  of  carrying  on  hostilities  against  the  United  States.®  But  the 
judge  instructed  the  juiy  that  a  neutral  might  ^'  make  a  vessel  and  arm 
it,  and  then  offer  it  for  sale"*®  to  a  belligerent;  and  that,  a  fortiori,  "  if 
any  man  may  build  a  vessel  for  the  pur])ose  of  offering  it  to  either  of 
the  belligerent  Powers  who  is  minded  to  have  it,  may  he  not  execute  an 

•  Mr.  Adams  to  Earl  RnaseH,  Vol.  II,  page  666. 

«  Underwood  to  Sewanl,  16th  Jnly,  lb6*3,  Vol.  VI,  page  503. 

'Dndley  to  Mr.  Seward,  Vol.  II,  page  665. 

<Vol.  II,  page666. 

*  Mabon's  affidavit,  Vol.  II,  pace  673. 

•Mr.  Adams  to  Earl  Russell,  7tn  July,  1863,  Vol.  II,  page  677. 
f  Dudley  to  Seward,  llth  March,  1863,  Vol.  U,  page  258. 

•  See  Vol.  V,  pages  1  to  470. 

^"The  evidence  as  to  the  building  and  fittings  of  the  ship  proved  that  she  was 
strongly  built,  principally  of  teak-wood;  her  beams  and  hatches,  in  strength  and  dis- 
tance apart,  was  greater  than  those  in  merchant  vessels ;  the  length  and  breadth  of  her 
hatches  were  less  than  the  length  and  breadth  of  hatches  in  merchant  vessels ;  her  bul- 
warks were  strong  and  low,  and  her  upper  works  were  of  pitch-piue.  At  the  time  of 
her  seizure  workmen  were  employed  in  fitting  her  with  stanchions  for  hammock  net- 
tings; iron  stanchions  were  fitted  in  the  hold ;  her  three  masts  were  up,  and  had  light- 
ning conductors  on  each  of  them  ;  she  was  provided  with  a  cooking  apparatus  for  150 
or2u0  people ;  she  had  complete  accommodation  for  men  and  officers ;  she  had  only  stow- 
age room  sufficient  for  her  crew,  supposing  them  to  be  32  men ;  and  she  was  appa- 
rently built  for  a  gun-boat,  with  low  bulwarks,  over  which  pivot-guns  could  play. 
The  conimander  of  Her  Mfvjesty's  ship  Majestic,  stationed  at  Livcrjiool,  said  that  she 
was  not  intended  for  mercantile  purposes.''  {Neutrality  of  Great  Britain  during  the 
American  Ciml  War,  hy  Mountague  Bernard^  M,  A,,  page  353,  note  1.) 

»Vol.V,  page  128.  . 
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order  for  it  F  He  also  instructed  them  that  "  to  '  equip'  is  *  to  furnish 
with  arms ;''' "  in  the  case  of  a  ship,  especially,  it  is  to  furnish  and  complete 
with  arms  5"^  that  "  'equip,'  'furnish,'  'fit  out,'  or  '  arm,'  all  mean 
precisely  the  same  ♦thing ;"  and  he  closed  that  branch  of  the  in-  [259] 
structions  by  saying, "  the  question  is  whether  you  think  that  this 
vessel  was  fitted.  Armed  she  certainly  was  not,  but  was  there  an  inten- 
tion that  she  sliould  be  finished,  fitted,  or  equipped,  in  Liveri>ool  I  Be- 
cause, gentlemen,  I  must  say,  it  seems  to  me  that  the  Alabama  sailed 
away  from  Liver])ool  without  any  arms  at  all ;  merely  a  ship  in  ballast| 
unfurnished,  unequipped,  unprepared ;  and  her  arms  were  put  in  at  Ter- 
ceira,  not  a  port  in  Her  Majesty's  Dominions.  The  Foreign  Enlistment 
Act  is  no  more  violated  by  that  than  by  any  other  indifferent  matter 
that  might  happen  about  a  boat  of  any  kind  whatever."  The  jury  gave 
a  verdict  without  delay  for  the  gun-boat.  An  appeal  on  this  construc- 
tion of  the  statute  was  taken  to  a  higher  court.  The  rulings  of  the  judge 
on  the  trial  were  not  reversed,  and  the  decision  stood  as  the  law  of  Eng- 
land until  and  after  the  close  of  the  rebellion,  and.  still  stands  as  the 
judicial  construction  of  the  act  of  1819. 

Thus,  after  the  political  branch  of  Her  Majesty's  Government  had  an- 
Tiie  ruiinrs  ii.the  uounccd  its  purpose  of  limiting  its  duties  to  the  enfoniement 
ililTiworc'ttu  eb"  of  the  Foreign  Enlistment  Act,  and  had  practically  stripjied 
ii.inu.iii  Acu  i^Ijj^^  j^^j-  Qf  rjii  features  except  those  relating  to  the  prose- 
cution of  offenders  as  criminals,  the  judicial  branch  of  that  Gov- 
ernment emasculated  it  by  a  ruling  *\vhich  openly  authorized  the  [200] 
construction  of  new  Alabamas  and  of  new  Floridas. 

Contracts  were  also  made,  some  time  in  the  year  18G2,  for  the  construc- 
tion, at  Glasgow,  of  a  formidable  vessel,  known  as  the  Pampero.  Mr. 
Dudley  reported  that  the  cost  of  the  construction  was  to  be  something 
over  £300,000.*  This  vessel  was  seized  at  Glasgow  for  an  alleged  viola- 
tion of  the  Foreign  Enlistnient  Act.  On  the  trial,  which  took  place  iu 
1804,  it  appeared  that  the  Scottish  courts  were  not  disposed  to  follow 
the  English  courts  in  de[)riving  the  Foreign  Enlistment  Act  of  all  force. 
The  insurgents,  therefore,  abandoned  the  attempt  to  use  the  Pampero 
as  a  cruiser,  and  ceased  to  contract  for  the  construction  or  fitting  out  of 
vessels  within  the  Scottish  Kingdom.  A  similar  course  in  the  English 
courts  might  have  produced  similar  results  in  England. 

About  the  same  time  the  arrangements  were  nuule  with  the  Lairds  for 
T^ird.'   iron-ci:id  thc  coustruction,  at  Birkenhead,  opposite  Liverpool,  of  the 
"*"*  two  ironclads  which  were  afterward  known  as  "  Lairds'  iron- 

clads," or  "  Lairds'  rams."  The  keel  of  one  of  them,  as  has  been  already 
said,  was  laid  in  the  same  stocks  from  which  the  Alabama  was 
launched.^  These  vessels  were  most  formidable,  and  were  *"  pushed  [201 J 
forward  with  all  possible  dispatch.  The  men  were  at  work  night 
and  day  u[)on  them."  The  machinery  and  guns  were  mr^ide  simultane- 
ously with  the  hull,  and  it  was  reported  that  "  by  the  time  she  is  launched 
they  will  be  ready  to  be  placed  in  her."* 

Their  construction  was  originally  ordered  from  Richmond,  and  they 
were  superintended  by  Captain  Bullock,®  who  was  at  that  time  in  fre- 
quent correspondence  with  Mr.  Mallory  "  about  building  the  two  above- 
named  and  other  war  vessels  iu  England,"  "  and  about  the  monej'  to 
pay  for  the  same."*  *'  The  drawings  for  them  were  in  the  office  of 
Fraser,  Trenholm  &  Co.,  as  early  as  June,  1802,  iu  Captain  Bullock's 

*Vol.  V,  pafje  129.  ^Dndloy  to  Seward,  Vol.  II,  page  201. 

'Dudley  to  Seward,  Vol.  II,  page  315.      *  Dudley  to  Seward,  Vol.  II,  page  316. 
^Youuge*d  deposition,  VoL  II,  page  330. 
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hands."^  By  the  early  part  of  April,  1863,  ^'  the  hulls  were  complete, 
and  the  sides  were  covered  with  slabs  of  teak- wood  about  twelve  inches 
tbick."  Early  in  June,  18G3,  one  of  the  vessels  had  begun  to  receive 
her  iron  armor  plates,  "  about  four  inches  thick.''  "  The  deck  of  each 
vessel  was  prepared  to  receive  two  turrets.''^  "  Each  ram  had  a  stem, 
made  of  wroup^ht  iron,  about  eight  inches  thick,  projecting  about  five 
feet  under  the  water  line,  and  obviously  intended  for  the  pur- 
f262J  pose  of  pcnetratiug  and  destroying  other  *vessels."^  These  facts, 
and  others,  were  communicated  by  Mr.  Adams  to  Earl  Russell  iu 
a  note  dated  July  11,  1863.^  Commenting  upon  them  Mr.  Adams  said : 
"A  war  has  thus  been  practically  conducted  by  a  portion  of  her  peoi)le 
against  a  Government  with  which  Ucr  Majesty  is  under  the  most  solemn 
of  all  national  engagements  to  preserve  a  lasting  and  durable  peace."  Ou 
the  IGth  of  July,  Mr.  Adams  sent  to  Lord  Russell  further  evidence  of  the 
character  of  these  vessels.*  On  the  25th  of  Ju^v,  he  again  wrote  him  on 
the  subject,  with  fresh  proof  of  their  purposes.*  Ou  the  14th  of  August 
he  again  wrote  to  Earl  Russell  with  "  further  information  f  said  that 
he  regretted  to  see  "  that  the  preparation  *  *  ♦  is  uot  intermitted  j'' 
and  added  :  "It  is  difiicult  for  me  to  give  to  your  Lordship  an  adequate 
idea  of  the  uneasiness  and  anxiety  created  iu  the  difi'erent  i)orts  of  the 
United  States  by  the  idea  that  instruments  of  injury,  of  so  formidable  a 
character,  continue  to  threaten  their  safety,  as  issuing  from  the  ports  of 
Great  Britain,  a  country  with  which  the  i)eoi)le  of  the  United  States 
are  at  peace.''^  On  the  3d  of  September  Mr.  Adams  again  earn- 
[26.3]  estly  returned  to  ♦the  subject.  He  wrote  to  Earl  Russell,  inclos- 
ing *^  copies  of  further  depositions  relating  to  the  launching  and 
other  piepanition  of  the  second  of  the  two  vessels  of  war  from  the  yard 
of  Messrs.  Laird,  at  Birkenhead.'-''  lie  said  that  ho  believed  there  was 
*'not  any  reasonable  ground  for  doubt  that  these  vessels,  if  permitted 
to  leave  the  port  of  Liverpool,  will  beat  once  devoted  to  the  object  of 
carryiug  on  war  against  the  United  States  of  America,"  and  he  closed 
by  saying  that  he  had  been  directed  *'to  describe  the  grave  uature 
of  the  situation  in  which  both  countries  must  be  placed,  in  the 
event  of  an  act  of  aggression  committed  against  the  Government 
and  the  people  of  the  United  States  by  either  of  these  formidable 
vessels."  The  new  evidence  inclosed  in  this  letter  related  only  to  the 
fact  that  the  second  ram  was  launched,  and  cannot  be  said  to  have 
Btrengtbened  the  case  as  previously  presented.  Again,  on  the  4th  of 
September,  Mr.  Adams  sent  to  the  Foreign  Oflice  evidence  to  show  the 
preparation  for  immediate  departure  of  one  of  these  vessels.^  Late  in 
the  afternoon  of  the  4th,  after  the  note  had  been  dispatched  to  Earl 
Russell  and  a  cop3'  of  it  sent  to  Mr.  Seward,  Mr.  Adams  received  from  Earl 
Russell  a  note,  dated  the  1st  of  September,  saying  that  ♦"  Her  Ma- 
[264^  jesty's  Government  are  advised  that  they  cannot  interfere  in  any- 
way with  these  vessels."^  On  the  5th  Mr.  Adams  replied,  express- 
ing his  "  profound  regret  at  the  conclusion  to  which  Her  Majesty's  Gov- 
ernment Lave  arrived ; "  and  added :    ''  It  would  be  superfluous  in  me  to 

*  Younge^s  deposition,  Vol.  IF,  page  331. 

*  Cbapinau^s  affidavit,  Vol.  II,  page  333. 

*  Adams  to  RnsscU,  Vol.  II,  page  325. 

*  Adams  to  Russell,  Vol.  II,  page  336. 

*  Adams  to  Russell,  Vol.  II,  page  341. 

6  Vol.  II,  page  34(>-7. 

7  Adams  to  Russell,  Vol.  II,  page  353. 

8  Adauis  to  RusseU,  September  4, 1863,  Vol.  II,  p.  358. 
»  Russell  to  Adams,  YoL  II,  page  360. 
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point  out  to  your  Lordship  that  this  is  war.'^^  On  the  8th  of  September 
Mr.  Adams  received  a  short  note,  written  in  the  third  person,  in  which 
it  was  said  **  instructions  have  been  issued  which  will  prevent  the  de- 
parture of  the  two  iron-clad  vessels  from  Liverpool."^  It  would  appear 
irom  the  British  Blue  Book  that  the  instructions  for  their  detention 
"  had  scarcely  been  sent^  when  Mr.  Adams's  note  of  the  3d  of  Septem- 
ber was  received  at  the  Foreign  Office.' 
There  was  little  in  all  this  transaction  to  lead  the  United  States  to 
hope  for  a  returning  and  better  sense  of  justice  in  the  British 
.n^aslSS!!nii"3^  Government.  For  they  could  not  but  observe,  when  com- 
of''tiiS«"*'in  paring  the  dates  of  the  receipt  of  the  several  notes  which 
"^^"^  passed  between  Lord  Eussell  and  Mr.  Adams,  that  when 

Her  Majesty's  Government,  after  a  delay  of  six  weeks,  answered  that  it 
could  not  interfere  with  these  vessels,  it  was  in  possession  of  con- 
vincing evidence  of  their  character  and  destina*tion,  which  wa«  not  [265] 
materially,  if  at  all,  strengthened  by  the  evidence  contained  in  Mr. 
Adams's  letter  of  the  3d  of  September.  They  were  therefore  forced  to 
conclude  that,  in  detaining  the  vessels.  Her  Majesty's  Government  was 
influenced,  not  by  change  in  their  opinion  as  to  the  force  or  eff'ect  of 
the  Foreign  Enlistment  Act,  or  as  to  the  duty  of  Great  Britain  toward 
the  United  States,  but  solely  by  a  desire  to  avoid,  in  the  interest  of 
peace,  what  Mr.  Adams  called  "  the  grave  nature  of  the  situation  in 
which  both  countries  must  be  placed,  in  the  event  of  an  act  of  aggres- 
sion committed  against  the  Government  and  people  of  the  United  States 
by  either  of  these  formidable  vessels."  The  United  States  fully  and  earn- 
estly shared  this  desire  with  Great  Britain,  and  they  were  relieved  from 
a  state  of  painful  suspense  when  the  dangers  which  Mr.  Adams  pointed 
out  were  averted.  But  they  would  have  felt  a  still  greater  relief  could 
they  have  received  at  that  time  the  assurance,  or  could  they  have  seen 
in  the  transaction  any  evidence  from  which  they  could  assume  that  the 
lixecutive  Branch  of  the  British  Government  was  no  longer  of  the 
opinion  expressed  in  Lord  Russell's  note  of  September  1,  as  to  its  duties 
in  regard  to  evidence  such  as  that  inclosed  in  Mr.  Adams's  previous 
notes  and  no  longer  intended  to  regard  the  Foreign  Enlistment. 
•Act,  as  expounded  by  the  court  in  the  Alexandra  case,  as  the  [266] 
measure  of  it^  international  duties. 
Extensive  as  were  the  arrangements  made  from  Liverpool  by  the  in- 
The contract.. with  surgcttt  {igcuts,  at  that  time,  for  the  construction  in  Great 
iSrnA'i.n'rf'Tt.Su  Britaiu  of  vcsscls  of  war  intended  to  carry  on  war  against  the 
in  FraiTce.  Uuitcd  Statcs,  thclr  oper<ations  were  not  confined  to  Great 

Britain.  Captain  Bullock,  without  shifting  his  office  from  Liverpool, 
signed  an  agreement,  **  for  the  account  of  his  principals,"  on  the  16th 
of  April,  1803,  with  Lucien  Annan,  shipbuilder  at  Bordeaux,  whereby 
Mr.  Arman  engaged  "  to  constmct  four  steamers  of  400  horse-power, 
and  arranged  for  the  reception  of  an  armament  of  from  ten  to  twelve 
cannon."  As  it  was  necessary  in  France  to  obtain  the  consent  of  the 
Government  to  the  armament  of  such  vessels  within  the  limits  of  the 
Empire,  Mr.  Arman  informed  the  Government  that  these  vessels  were 
*' intended  to  establish  a  regular  communication  between  Shanghai, 
Yedo,  and  San  Francisco,  passing  the  strait  of  Van  Dieman,  and  also 
that  they  are  to  be  fitted  out,  should  the  opportunity  present  itself,  for 
sale  to  the  Chinese  or  Japanese  Empire."  On  this  representation  per- 
mission was  given  to  arm  them,  the  armament  of  two  to  be  supplied  by 

^  Adams  to  KnsseU,  Vol.  II,  page  365. 
>  RusseU  to  Adams,  Vol.  II,  page  366. 
'  Layard  to  Stuart,  YoL  II,  page  363. 
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Mr.  Arman  at  Bordeaux,  and  that  of  the  other  two  by  Mr.  Voras  at 

Nantes. 
[207]  •On  the  IGth  of  Jaly,  1863,  another  agreement  was  m.ide  in  Bor- 
deaux between  Mr.  Arman  and  Mr.  Bullock,  "acting  for  the  ac- 
count of  principals."  Arman  agreed  to  construct  two  screw  steamships 
of  wood  and  iron,  with  iron  turrets,  of  300  horse-power.  Bullock  was 
to  snpply  the  armament ;  the  ships  were  to  be  finished  iu  six  months ; 
one  fifth  of  the  price  was  to  be  paid  in  advance. 

Under  these  contracts  Bullock  is  said  to  have  paid  Arman  5,280j000 
francs.^  But  one  of  the  vessels  ever  went  into  the  possession  of  the  in- 
surgents, and  that  by  fraud.  It  may  interest  the  Tribunal  of  Arbitra- 
tion to  learn,  in  a  few  words,  the  result  of  these  contriacts  and  the  course 
pursued  by  the  French  Government. 

The  authorization  which  had  been  obtained  for  Mr.  Arman  and  Mr. 
Vorus  to  arm  the  four  vessels,  under  the  contract  of  the  15th  concu,,t  of  ih« 
of  April,  and  the  doings  of  Mr.  Arman  under  the  contract  of  y««hooTrrT,meni. 
the  16th  of  July,  were  unknown  to  the  minister  of  foreign  affairs.  When 
they  were  brought  to  Mr.  Drouyn  de  Lhuys^  attention  by  the  minis- 
[268]  ter  of  the  United  States  at  Paris,  he  took  immediate  •steps  to  pre- 
vent a  violation  of  the  neutrality  of  France.  He  wrote  to  Mr.  Day- 
ton, (October  22, 1863,)  "  Que  M.  le  ministrc  de  la  marine  vient  de  uoti- 
fier  i\  M.  Yorusle  retrait  de  Pautorisation  qu'il  avaitobteuue  pour  Parme- 
ment  de  quatre  navires  en  construction  i\  Nantes  etiV  Bordeaux.  II  en 
a  6t6  donnd  ^galement  avis  s\  SI.  Arman,  dont  Pattention  a  6t6  en  meme 
temps  a])e]ee  sur  la  responsabilit<S  qu'il  pourrait  encourir  par  des  actes 
en  opposition  avec  la  declaration  du  11  jnin  1861." 

3Ir.  Arman  made  many  eflbrts  to  remove  the  injunctions  of  the  Gov- 
ernment^ but  without  success.  He  was  finally  forced  to  sell  to  the  Prus- 
sian Government  two  of  the  clippers  constructed  at  Bordeaux  under  the 
contract  of  April  15.  Two  other  clippers,  constructed  at  Nantes  under 
that  contract,  were  sold  to  the  Peruvian  Government.  Of  the  two  iron- 
clads constructed  under  the  contract  of  July  16,  one  was  sold  to  Prus- 
sia for  2,075,000  francs.  A  contract  was  made  for  the  sale  of  the  other 
to  Denmark,  which  was  then  at  war,  and  it  was  sent,  under  the  Danish 
name  of  Stoerkodder,  to  Copenhagen.  It  arrived  there  after  the  time 
agreed  upon  for  the  delivery  and  after  the  war  was  over,  and  the  Danish 
Government  refused  to  accept  it.  The  person  in  charge  of  the  vessel  in 
Copenhagen  held  at  once  the  power  of  attorney  of  M.  Arman  and 
[269]  of  Mr.  Bul*lock ;  and  in  one  capacity  he  delivered  the  vessel  to 
bimself  in  the  other  capacity,  and  took  her  to  the  Isle  of  Houac, 
off  the  French  coast,  where  she  was  met  by  a  steamer  from  England 
with  au  armament.  Taking  this  on  board,  she  crossed  the  Atlantic, 
stopping  in  Spain  and  Portugal  on  the  way.  In  the  port  of  Havana 
news  was  received  of  the  suppression  of  the  insuiTcction,  and  she  was 
delivered  to  the  authorities  of  the  United  States.  The  course 
pursued  by  France  toward  these  vessels  is  in  strikmg  con-  thro.n,i,HtoiFr  «.* 
trast  with  Great  Britain's  conduct  in  the  cases  of  the  Florida  '  *'*  ^""^ 
and  the  Alabama. 

Bullock's  operations  in  this  way  called  for  a  great  deal  of  money.  On 
the22d  of  Mav,  1863,  a  "  navy  warrant  on  IMesars.  Fraacr,  Trenholni  &  Co. 
for  £300,000  "  was  sent  to  him.^    On  the  25th  of  June,  1863,  "  drafts  for 

^  Mr.  Moreaii,  counsel  for  tbo  United  States,  in  u  suit  pendiup:  before  thecourd'appel 
de  Parij«,  growing  out  of  tbesc  transactions,  so  states:  ^' lU  nous  rcste  niaintenant  ii 
indiqiier  a  1:^  cour  ce  que  tit  M.  Arman,  ot  des  navires  qu*il  coustriiisait  et  descapitaiix 
qn'il  avail  re^ us  de  M.  Bullock,  capitaux  dont  le  moutaut,  suirant  le  diro  de  M.  Arman 
lui-ineitie,  lie  BV>R>ve  pas  a  tnoins  de  5,280,1)00  francs.'' 

«  Bullock  to  Ellmoi-e,  July  3,  16G3,  Vol.  VI,  page  129. 
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£2G,000  and  £38,0G2  13«.  4(lj  in  favor  of  Commander  James  D.  Bullock, 
ou  the  C.  S.  Depositary  in  Liveri)ool,  were  forwarded  to  bim."^  Other 
funds  were  sent  that  the  United  States  are  not  able  to  traee.  In  Sep- 
teuilH^r,  18C3,  his  contracts  had  l)een  so  heavy  that  he  was  low  in  funds. 
Maflitt  sent  to  liim  at  Liverpool  a  number  of  "  men,  discharp^ed  from 
the  Florida,  with  their  accounts  aud  discharges."'^  He  could 
•not  i>ay  them,  and  the  men  "  began  to  get  restive."  Mallory  [270] 
made  an  effort  to  send  him  further  funds,  and  asked  Memminger 
to  .instruct  "  the  Depositary  at  Liverpool "  to  countersign  certain  cot- 
ton certificates  "  on  the  application  of  Commander  Bullock."^  In  this, 
or  in  soiue  other  way,  the  funds  were  replenished,  and  large  sums  were 
spent  after  that  time. 

While  these  extensive  preparations  for  a  fleet  were  going  on  in  Eng- 
land and  France,  an  event  took  place  at  the  Cape  of  Good  Hope  which 
tested  afresh  the  purpose  of  Iler  Majesty's  Government  to  maintain 
British  neutrality  and  enforce  the  Queen's  Proclamation. 

Ou  the  5th  of  August,  1863,  the  Alabama  arrived  in  Table  Bay  and 
Ti,^T.mni.»o«Tnt  gavc  iulormatiou  that  t he  Tuscaloosa,  a  prize  that  had  been 
Horv."**  "^  ^  captured  off  Brazil,  would  soon  arrive  in  the  character  of  a 
tender.  On  the  8th  that  vessel  arrived  in  Simon's  Bay,  having  her 
original  cargo  of  wool  on  board.  She  lay  in  port  about  a  week,  and 
while  there  "overtures  were  made  by  some  parties  in  Cape  Town  to  pur- 
chase the  cargo  of  wool."*  The  wool  was  disposed  of  to  a  Cape  Town 
merchant,  on  condition  that  he  should  send  it  to  Europe  for  sale,  and 
two-thirds  of  the  price  should  be  paid  into  the  insurgent  treasury ; 
aiul  it  was  landed  for  that  pui**pose  by  the  Tuscaloosa,  on  a  wild  [171| 
spot,called  Angra  Pequena,  outside  of  British  jurisdiction.'^  When 
the  Tuscaloosa  made  her  appearance  at  Cape  Town,  Rear- Admiral  Sir 
Baldwin  Walker  wrote  to  the  Governor,  desiring  to  know  "  whether  this 
vessel  ought  still  to  be  looked  upon  in  the  light  of  a  prize,  she  never  having 
been  condemned  in  a  prize  court."^  He  was  instructed  to  admit  the  ves- 
sel. The  practical  experience  of  the  honestsailor  rebelled  at  thisdecision, 
and  he  replied,  "  I  apprehend  that  to  bring  a  captured  vessel  under  the 
denomination  of  a  vessel  of  war,  she  must  be  fitted  for  warlike  purposes, 
and  not  merely  have  a  few  men  and  a  few  small  guns  put  on  board  her, 
(in  fact  nothing  but  a  prize  crew,)  in  order  to  disguise  her  real  character 
as  a  prize.  Now,  this  vessel  has  her  original  cargo  of  wool  still  ou  board, 
which  cannot  be  required  for  warlike  purposes,  and  her  armament  and 
number  of  her  crew  are  quite  insufficient  for  any  services  other  than 
those  of  slight  defense.  Viewing  all  the  circumstances  of  the  case,  they 
afford  room  for  the  supposition  that  the  vessel  is  styled  a  tender,  with  the 
object  of  avoiding  the  prohibition  against  her  entrance  as  a  prize 
into  our  ports,  where,  if  the  captors  wished,  arrangements  *could  [272] 
be  made  for  the  disposal  of  her  valuable  cargo."' 

The  Governor  replied  that  the  Attorney  General  was  of  opinion  that 

?he  in  reiea.ej  ^  ^^  ^^^  vcsscl  rcceivcd  the  two  guns  from  the  Alabama  or 

•g M* t  tL  HTvwftf  other  Confederate  vessel  of  war,  or  if  the  person  in  command 

of  her  has  a  commission  of  war,    ♦    ♦    •    there  will  be  a 

sufficient  setting  forth  as  a  vessel  of  war  to  justify  her  being  held  to  be 

1  MaUorv  to  Elmore,  Juno  25,  1863,  Vol.  VI,  page  126. 

fi  Maflitt  to  Bullock,  September  3, 1863,  Vol.  II,  pajje  639. 

3  Mallory  to  Memminger,  September  12, 1863,  Vol.  VI,  page  132. 

<  Walker  to  the  Secretary  ottbe  Admiralty,  Vol.  IV,  page  216;  Vol,  VI,  page  456. 

'^Mountaguc  Bernard's  Neutrality  of  Great  Britain,  &c.,  page  421,  note  1. 

6  Vol.  IV,  page  217 ;  Vol.  VI,  page  458. 

'  Walker  to  Wodehouse,  Vol.  IV,  page  218;  Vol.  VI,  page  459. 


PERFORM   ITS   DUTIES  AS   A   NEUTRAL.  Ill 

a  sliip  of  war/^  Tlio  Admiral  replied,  tersely,  "  As  there  are  two  p^iiis 
on  board,  and  an  officer  of  the  zVlabaina  in  charge  of  her,  the  vessel  ap- 
pears to  come  within  the  meaning  of  the  cases  cited  in  yonr  comnuiui- 
cation.''*  He  did  not  seem  to  think  it  worth  while  to  repeat  his  opinion 
as  to  the  frivolous  character  of  such  evidence,  since  it  had  been  disre- 
garded by  the  civil  authorities. 

The  facts  were  in  due  course  reported  by  the  Governor  to  Th«  coar^or  t^ 
the  Home  Government  at  LondoUj^and  the  Colonial  Minis-  oovemorai^ipproved. 
tor  wrote  back  that  Her  Majesty's  Government  were  of  opinion  that  the 
"  Tuscaloosa "  did  not  lose  the  character  of  a  prize  captured  by  the 
Alabama  merely  because  she  was  at  the  time  of  her  being  brought  within 

British  waters  armed  with  two  small  rifle-gnns,  and  manned 
[273J    •  with  a  crew  of  ten  men  from  the  Alabama,  and  used  as  a  tender 

to  that  vessel  under  the  authority  of  Captain  Semmes.*  He  said 
that  he  "considered  that  the  mode  of  proceeding  in  such  circumstances 
most  consistent  with  Her  Majesty's  dignity,  and  most  proper  for  the 
vindication  of  her  territorial  rights,  would  have  been  to  prohibit  the 
exercise  of  any  further  control  over  the  Tuscaloosa  by  the  captors,  and 
to  retain  that  vessel  under  Her  Majesty's  control  and  jurisdiction  until 
properly  reclaimed  by  her  original  owners."  These  instructions  were 
looked  upon  by  the  Governor  as  a  censure  f  and  the  Tuscaloosa  having 
in  the  mean  time  come  aeain  into  port  and  placed  herself    The    Tuw»kK>«i 

._,   *        At         '        *     f     A.'  '^  •         1  1   J 1         /»     \_  J.      T    J.        comes  ngnin  into  the 

\rithin  the  jurisdiction,  was  seized,  and  the  facts  reported  to  w;,i..r-ofthtcoJoiiy. 
London.^  Her  Majesty's  Government  disavowed  this  act,  and  instructed 
the  Governor  "  to  restore  the  Tuscaloosa  to  the  lieutenant  of  The  Governor  r*. 
the  Confederate  States  who  lately  commanded  her;  or,  if  he  IcuM'tlSr^S.""^ 
should  have  left  the  Cape,  then  to  retain  her  until  she  can  be  handed 
over  to  some  person  who  may  have  authority  from  Captain  Semraes,  of 
the  Alabama,  or  from  the  Government  of  the  Confederate  States, 
[274]  to  receive  her."'  The  •Governor  was  also  informed  that  the  Home 
Government  had  not  in  anj'  degree  censured  him  for  the  course 
irhich  he  had  pursued.®  The  Duke  of  Newcastle  placed  his  hih 
instructions  to  restore  the  vessel  upon  "  the  peculiar  cir-  •"""pp^^^'^ 
cumstances  of  this  case."  But  the  Tribunal  of  Arbitration  will  observe 
that,  inasmuch  as,  notwithstanding  his  first  decision  of  the  4tli  of  No- 
vember above  cited,  he  did,  in  his  second  instructions,  fully  a])prove  of 
the  course  of  the  Governor  in  receiving  the  vessel  originally  as  a  man- 
of-war,  in  violation  of  the  Queen's  Protjlamation  and  of  well-settled 
lirinciples  of  International  Law,  and  against  the  sensible  and  honest 
advice  of  liear-Admiral  Sir  Baldwin  Wjdker,  he  was  in  no  position  to 
shelter  the  British  Government  from  responsibility  for  the  hostile  act  of 
her  officials,  by  pleading  any  .special  or  peculiar  circumstances. 

It  is  necessary  now  to  go  back  and  bring  up  the  history  of  army  pur- 
chases and  blockade-running.     Walker  and  Porter  were    b,^^^j^^„^j 
left  established  as  agents  at  Bermuda,  and  Heyliger  at    ^**'''^     ""* 
Nassau. 

On  the  28th  of  March,  1863,  Fraser,Trenholm  &  Co.  were  notified 
that  the  insurgent  Secretary  of  the  Treasury  had  "  appointed  Mr.  Lewis 


cntirae  u  acoia 


»  Wodehouse  to  Walker,  Vol.  IV,  page  219 ;  Vol.  VI,  page  459. 
«  Walker  to  Wodehouse,  Vol.  IV,  page  219 ;  Vol.  VI,  page  460. 
»  Wodehonse  to  Duke  of  Newcastle,  Vol.  VI,  page  220 ;  Vol.  IV,  page  460. 


,  page  4 
,'il  War, 


♦  Bornard*8  Neutrality  of  Great  Britain  during  the  American  Civil  War,  page  425.    See 
al8o  Vol.  Ill,  page  207,  and  Vol.  VI,  page  463. 
•Wodehouse  to  Newcastle,  Vol.  IV,  page  229;  Vol.  VI,  page  465. 
•Vol.  IV,  page  230. 

TDuke  of  Newcastle  to  Sir  P.  Woodbouso,  Vol.  IV,  page  241 ;  Vol.  VI,  page  468. 
•Same  to  same,  March  10,  Vol.  IV,  page  242;  Vol.  VI,  page  469. 
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Heyligera  depositary  of  the  treasury  at  Nassau,  New  Providence, 
and  Colonel  Norman  S.  Walker  a  de*positary  at  Bermuda;''^  and  [275] 
tbey  were  told  that  Messrs.  Ileyliger  and  Walker  would  forward 
shipments  of  cotton  on  account  of  the  treasury,  and  would  draw  ou  them 
for  funds  to  pay  expenses  of  the  vessels  and  to  make  purchases  of  return 
cargoes.  They  were  also  informed  that  shipments  of  cotton  would  be 
made  by  way  of  Nassau  and  Bermuda  by  the  authorities  at  Richmond, 
and  they  were  directed  to  pay  the  proceeds  of  such  shipments  to  Mr. 
Huse.  The  cotton  was  sent  forward  as  opportunity  offered.  Thus,  for 
instance,  in  May,  18G3,  the  navy  transj)orted  to  Nassau  five  hundred  and 
seventy -five  bales  for  the  treasury.*  The  shipments  were,  in  fact,  going 
whenever  there  was  opportunity. 

Mr.  J.  M.  Seixas  was  also  appointed  agent  of  the  insurgent  War 
Department  in  the  ports  of  Wilmington  and  Charleston,  "to  take  charge 
of  all  that  relates  to  the  running  of  the  steamers  of  tlie  Department  sail- 
ing from  and  arriving  at  those  ports.'^' 

On  the  18th  of  April,  18G3,  Walker  forwarded  to  Eraser,  Trenholm  & 
Co.  800  bales  of  cotton,  drew  against  it  for  £20, 000  for  his 

Cotton  shipments.  i«i_  x^  •  ±.  ij.*x3i      tt 

own  disbursements  for  commissary  stores,  and  notified  Huse 
that  the  balance  would  go  to  his  credit  with  Fraser,Trenholm*  &  Co. 
He  also  rei)orted  the  arrival  at  Bermuda  of  "  Confederate  steam-  [27G] 
ers,"  blockade  runners,  with  cotton,  and  he  called  Huse's  attention 
to ''  the  im])ortauce  of  sending  to  this  place  (Bermuda)  one  or  two  cargoes 
of  Dufiryne  coal  for  tlie  Government  steamers ;"  and  adds :  *'  You  will 
readily  see  the  injurious  delay  which  may  result  from  the  want  of  a 
proper  suj)i)ly  of  coal.''  He  also  says:  "J^row  all  tlmt  I  can  learn^  any 
Confederate  manofwar  tchich  may  come  to  this  port  will  have  no  difficulty 
in  coaling  and  procuring  suppliesP^ 

The  blockade-runners  of  the  Richmond  authorities  were  by  this  time 
well  known,  and  were  making  regular  voyages.  The  Cornubia  was 
running  before  January,  1803.^  The  Girafle  and  the  Cornubia  ran  regu- 
larly to  Bermuda  and  to  Nassau,®  in  February,  1803.  One  or  two  more 
were  thought  "highly  desirable."  In  March  there  was  **  enough  to  em- 
ploy three  steamers  for  some  time  to  come,"  and  Huse  was  authorized 
**toadd  to  the  fleet  two  more  good  swift  steamers,"',  and  was  fur- 
nished with  a  credit  of  £200,000  on  Fraser,  Trenholm  &  Co.^ 

The  insurgent  government  was  all  this  while  urg*ing  its  agents  [277] 
to  dispatch  arms  and  munitions  of  war.  In  April,  18()3,  twenty 
thousand  Enfield  rifle  bayonets  were  wanted  as  soon  as  possible.^  On  the 
Cth  of  May  "one  hundred  and  fifty  thousand  bayonetis"  were  wanted, 
"and  lead  and  saltpeter  in  large  quantities.'"".  On  the  1st  of  June, 
Walker  is  ordered  to  send  "  paper  for  making  catridges  by  the  first  boat ;" 
"if  there  is  none  on  hand  send  to  Major  Huse  to  buy  a  large  quantity"*^ 
Two  days  later  he  was  ordered  to  send  "  Colt's  pistol-caps  as  soon  as 
possible."^^  They  were  wanted  for  Lee,  who  was  preparing  to  move  to- 
ward Gettysburgh. 


i  Meminiuger  to  Fraser,  Trenholm  &  Co.,  28th  March,  1863,  Vol.  VI,  page  128. 

s  Momniiuger  to  Mallory,  Cth  May,  18(53,  Vol.  VI,  page  119. 

»  Sodtlon  to  Seixas,  7tli  April,  1863,  Vol.  VI,  page  113. 

<  Walker  to  Huse,  18th  April,  1802,  Vol.  VI,  page  115. 

*  Gorgas  to  Huse,  Ist  January,  1863,  Vol.  VII,  page  48. 

6  Sauie  to  same,  26th  February,  1803,  Vol.  VII,  page  48. 

'  Same  to  .same,  8th  March,  Vol.  VII,  page  48. 

«  Same  to  same,  9tli  Mareh,  Vol.  VU,  page  49. 

8  Gorgas  to  Huse,  Vol.  VII,  page  51. 

0'  Samq  to  same,  6th  May,  Vol.  VII,  page  51. 

"  Gorgijs  to  Walker,  Vol.  VII,  page  i>4. 

»»  Same  to  same,  Vol.  VII,  page  54. 
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Walker  sbows  in  all  this  emergency  a  fear  of  being  crippled  for  want 
of  coal.  On  the  21st  of  March  he  was  arranging  for  a  cargo  in  the  port 
of  Bermuda.^  On  the  29th  of  March  he  writes  that  he  has  purchased 
that  cargo,  and  wants  more.*  On  the  16th  of  May  he  urges  Huse  to 
send  coal.  "Every  steamer  takes  from  one  hundred  and  sixty  to  one 
hundred  and  eighty  tons."  He  has  but  six  hundred  tons  left.^  On  the 
23d  of  May  he  again  calls  attention  "most  earnestly  to  the 
[278]  •importance  of  keeping  him  supplied  with  good  steam  coal."  He 
"  hoi)es  that  some  are  already  on  the  way."  His  "  stock  is  almost 
exhausted."*  On  the  30th  of  June  he  cries  "send  us  coal,  coal,  coal! 
Each  steamer  takes  one  hundred  and  eighty  tons,  so  that  six  hundred 
tons  will  be  quickly  consumed."*  Again  on  the  9th  of  July  he  writes 
"  coal,  coal,  coal.  Send  me  two  thousand  tons.  The  IjCC,  I  fear,  will  be 
laid  np  for  the  want  of  it.  You  may  calculate  that  each  steamer  will 
take  one  hundred  and  eighty  tons."*'  He  wrote  also  to  Fraser,  Tren- 
bolm  &  Co.,  to  the  same  effect,  saying  that  there  should  be  a  "  reserve 
there  of  at  least  three  or  four  thousand  tous."^  Shipments  were  made, 
and  the  supplies  reached  him  before  there  was  any  serious  detention  of 
the  blockade-runners.  He  was  enabled  to  fulfill  all  the  orders  given  in 
Sicbmond  a  short  time  before  the  advance  of  Lee's  army  into  Pennsyl- 
Tania. 

In  spite  of  tke  countenance  given  by  the  authorities  in  Bermuda  and 
Nassau,  funds  conld  not  be  forwarded  fast  enough  to  Major    ^  .^^ 
Huse  to  meet  the  great  demands  made  upon  him  at  this  rmmcnum'iS^.^tJrn 

time.  On  the23d  of  July,  18(K^,  "on  behalf  of  the  Con-  '^'•^'^'^™"""'« 
[270]  federate  Government,"  he  made  an  arrangement  with  •the  Mer- 
cantile Trading  Company  for  an  advance  of  j£150,000,  to  be  ex- 
tended to  £300,000,  for  the  purchase  of  goods  for  the  insurgents,  and 
their  shipment  by  the  company,  "via  Bermuda,  Nassau,  or  Havana;'' 
"the  Confederate  Government  to  have  two-thirds  cargo  spaee  in  each 
vessel,  the  company  one-third  each  way;"  "the  cotton  received  from 
the  Confederate  States  to  be  consigned  to  the  company's  agency  in  Liv- 
erpool."* Stringer,  the  managing  director  of  the  company,  soon  be- 
came doubtful  of  Hnse's  powers,  and  wrote  Mr.  Mason^  raying  that  he 
bad  already  advanced  him  £20,000  on  saltpeter,  and  inquiring  about 
the  powers;*  to  which  Mason  replied  that  he  did  not  know  about  the 
extent  of  Huse's  {)owers,  but  that  he  had  no  doubt  that  the  saltpeter 
would  be  taken  b}-  the  insurgents.^®  Stringer's  doubts  were  soon  set  at 
rest;  for  it  would  seem  that  about  that  time  there  must  have  been  I'e- 
ceived  in  London  an  agreement  without  date,  exe<iuted  in  Kichmond  by 
"J.  Gorgas,  Colonel,  Chief  of  Ordnance,"  and  "approved"  by  "J.  A. 
Seddon,  Secretary  of  War,"  which  probably  replaced  the  temporary 
agreement  of  July  23.  Five  steamers  were  to  be  put  on  to  run  from 
Bermuda  or  Najssau  to  Charleston  or  Wilmington,  two  thirds  to 
[280]  be  owned  by  the  insur*gents,  and  one-third  by  the  British  con- 
tractors. The  insurgents  wei'e  to  pay  for  their  two-thirds  in  cot- 
ton, at  Charleston,  anc)  were  to  be  allowed  commissions  for  their  jiart  of 

>  Walker  to  Hnso,  21  ^farch,  Vol.  YIl,  page  50. 

'  Same  to  same.  Vol.  VII,  ptu^  .'VO. 

'Same  to  same,  16th  May,  18G3,  Vol.  VII,  page  52. 

*  Same  to  same,  Vol.  VII,  page  53. 
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the  work,  the  other  contractiDg  parties  having  a  similar  allowance.  The 
portion  of  the  proceeds  of  cotton  belonging  to  the  insurgents  was  "  to  be 
paid  to  the  credit  of  the  War  Department  with  Messrs.  Fraser,  Tren- 
holm  &  Co.,  of  Liverpool.'-'  The  insurgents  were  to  furnish  officers  to 
command  the  vessels.  The  document  was  signed  by  **C.  E.  Thorburn,'' 
and  by  "  Chas.  H.  lieid  &  Co.,"  and  by  "  The  Mercantile  Trading  Co.,  Lim- 
ited; Edgar  P.  Stringer,  Managing  Director,  Loudon,  23d  September, 
1863."*  Mr.  Thorburn  was  a  shareholder  in  the  Trading  Company,*  and 
on  the  3d  of  October  Mr.  Stringer  is  found  coiTesponding  with  him  about 
the  purchase  of  these  vessels.^ 

Meanwhile  the  operations  of  the  insurgents  at  ^Nassau  and  Bermuda 
had  gone  on  with  even  more  vigor  than  during  the  previous  year. 
Huse's  credit  had  been  strained  to  the  utmost,  but  was  now  restored. 
The  purchases  and  supplies  for  the  Quartermaster's  Department  appear 
to  have  been  transferred  during  this  summer  exclusively  to  Nassau. 
Seixas  was  instructed  to  place  one  thousand  bales  of  cotton  at 
Nassau  for  the  Quar^termaster's  Department,  before  the  close  of  [281] 
the  year,  and  was  told  that  ^^  the  wants  of  the  Quartermaster 
General  are  at  Nassau,  not  Bermuda."^ 

Heyliger  diligently  complied  with  his  instructions  to  forward  quarter- 
master's stores.  On  the  29th  of  October  he  sent  40  tons  by  the  "  Anto- 
nica,"  "  Margaret,"  and  *'  Jessie."  On  the  2d  of  November  he  shipped  by 
the  "  Hansa"  19  tons ;  the  next  day  by  the  "  Beauregard"  40  or  50  tons ; 
and  a  large  quantity  by  the  "  Alice ;"  and  on  the  5th  of  November  he  sent 
20  tons  by  the  "  Banshee."  The  *^  Margaret"  and  the  "  Jessie"  were 
captured ;  the  others  ran  the  blockade.  The  Quartermaster's  Depart- 
ment was  much  employed  in  collecting  and  forwarding  cotton  to  meet 
these  purchases.* 

Major  Ferguson  was  in  Liverpool  at  this  time  as  an  agent  for  the 
purchase  of  quartermaster  s  stores,  and  was  sending  large  amounts  for- 
ward. Fraser,  Trenholm  &  Co.  refused  his  drafts,  l^cause  Heyliger  had 
already  overdrawn  the  Quartermaster's  account.^  Ferguson  thereupon 
wrote,  urging  that  cotton  should  be  forwarded.  ''  1  have,"  he  says, 
^  more  faith  in  cotton  than  1  ever  had.  If  we  can  but  get  that 
out,  we^'can  buy  all  England,  for  most*of  the  men,  as  well  as  [282] 
their  merchandise,  have  a  price."' 

On  the  3d  of  November,  1863,  Mr.  Adams,  laid  before  Earl  Eussell 

TT,e.eraci»brou  ht  "  °^^  proofs  of  thc  mauucr  in  which  the  neutrality  of  Her 
to  Jnrr'uJ^iil  Majesty's  ports  is  abused  by  the  insurgents  in  the  United 
~"**'  States,  in  order  the  more  etfectually  to  procrastinate  their 

resistance,"  which  he  contended  showed  the  '*  establishment  in  the  port 
of  St.  George's,  in  the  island  of  BeriQuda,  of  a  depot  of  naval  stores  for 
their  use  and  benefit  in  the  prosecution  of  the  war."®  This  information 
should  have  put  Lord  Russell  on  the  track  of  all  the  facts  in  regard  to 
Bermuda.  Had  Her  Majesty's  Government  pursued  the  investigations 
to  which  it  gave  them  the  clew,  it  would  have  done  so.    Earl  liussell, 

H6se«.iiooireiiM  ou  thc  27th  of  November,  answered  that  "Her  Majesty's 
in  them.  Govemmeut  do  not  consider  that  they  can  properly  inter- 

fere in  this  matter."^  The  dates  would  seem'  to  indicate  a  possibility 
that  no  inquiries  were  made  at  Bermuda. 

» Vol.  VI,  page  140.  sVol.  VI,  page  144.  »  Vol.  VI,  page  143. 
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On  the  29th  of  December,  1863,  Mr.  Adams  wrote  Earl  Russell  that 
he  had  "  information  entitled  to  credit,'^  that  Ralph  Cator,  "  an  officer 
in  Her  Majesty's  naval  8e^^ice,''  was  '*  engaged  in  violating  the 
[283]  blockade  f  and  that  there  was  ♦"a  strong  disposition  on  the  part 
of  a  portion  of  Her  Majesty's  navy  to  violate  the  neutrality  of 
their  Sovereign  in  aiding  and  assisting  (he  enemies  of  the  United 
States,''^  This,  too,  was  answered  in  a  week  from  its  date,  without 
taking  the  trouble  to  inquire  in  the  West  Indies.* 

Again,  upon  the  25th  day  of  January,  1864,  Mr.  Adams  called  attention 
to  ^Mhe  manner  in  which  the  insurgents  habitually  abuse  the  belligerent 
privileges  which  have  been  conceded  to  them  by  Great  Britain."  It 
would  seem  that  he  had  lately  had  a  conversation  with  Earl  Russell  on 
the  subject,  for  he  says  that  he  ''  deems  it  almost  superfluous  to  enlarge 
farther  on  the  difficulties  which  must  grow  out  of  a  toleration  of  the 
outrageous  abuses  of  the  belligerent  privileges  that  have  been  granted  to 
the  insurgents."^  "  It  would  be  difficult,"  he  adds,  "  to  find  an  example 
in  history  of  a  more  systematic  and  persistent  effort  to  violate  the  neu- 
tral x>osition  of  a  country  than  this  one  has  been*  from  its  commence- 
ment, that  has  not  brought  on  a  war.  That  this  has  been  the  object  of 
the  parties  engaged  in  it  I  have  never  for  a  moment  doubted."  **It 
must  be  obvious,"  he  says,  "  to  your  Lordship  that,  after  such  an  expo- 
sition, all  British  subjects  engaged  in  these  violations  of  block^e 
[284]  must  incur  a  suspicion  *strong  enough  to  make  them  liable  to  be 
treated  as  enemies,  and,  if  taken,  to  be  reckoned  as  prisoners 
of  war."  * 

Earl  Russell  replied  to  this  note  on  the  9th  of  March.*  He  ignored  the 
evidence  and  charges  of  the  hostile  use  of  the  British  West 
India  x>orts.  He  alluded  to  a  charge  against  Lieutenant  teSion  ^!i!^"^M 
Rooke,  which  he  set  aside  as  unimportant,  and  to  a  charge  *°''*^'"^** 
against  one  James  Ash  of  a  purpose  to  build  ships  for  the  insurgents.  As 
to  the  latter  charge,  he  reiterated  the  oft-repeated  plea  that  there  was  no 
"  legal  and  proper  evidence"  to  sustain  it;  and  having  disposed  of  these, 
he  confined  himself  to  a  notice  of  Mr.  Adams's  intimation  that  it  might 
become  necessary  to  treat  blockade-runners  as  prisoners  of  war.  This, 
he  said,  could  not  be  assented  to. 

A  short  discussion  ensued,  which  was  closed  by  a  note  of  Mr.  Adams, 
transmitting  further  evidence  of  the  character  of  the  trade  between  the 
British  West  Indian  ports  and  the  insurgent  States,  and  calling  Earl 
Russell's  "  particular  attention  to  the  express  condition  exacted  from  all 
vessels  in  trade  with  the  insurgent  ports,  that  one-half  of  the  tonnage  of 
each  vessel  may  be  employed  by  the  so-called  Government  for  its 
[285]  own  use,  both  on  the  'outward  and  homeward  voyage;"^  to 
which  Earl  Russell  replied  in  an  answer  in  which  he  said,  in  sub- 
stance, that  admitting  all  the  facts  stated  to  be  true,  there  was  nothing 
in  them  worthy  of  attention ;  for  "  the  subjects  of  Iler  Ma-  „«  .sain  we. » 
jesty  are  entitled  by  International  Law  to  carry  on  the  opera-  *>»««»  inth««. 
tlons  of  commerce  equally  with  both  belligerents,  avhject  to  the  capture  of 
their  vessels  and  to  no  otlier  penalty S '' 

Tliis  discussion  closed  the  correspondence  which  took  place  between 
the  two  Governments  on  this  branch  of  the  subject.  It  left; Great  Britain 
justifying  all  that  took  place,  after  actual  knowledge  of  much,  and  pos< 

»  VoL  I,  pace  739.  «  Vol.  I,  page  740.  »  Vol.  I,  pajge  746.  ' 
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Bible  knowledge  of  all,  had  been  bronght  within  its  reach.  It  left,  too,  the 
Queen's  Proclamation  as  to  this  subject  virtually  revoked,  and  Her  Ma- 
jesty's subjects  assured  that  it  was  no  violation  of  international  duty  to 
break  the  blockade^  It  is  worthy  of  remark  that  Lord  Westbury,  the 
Lord  High  Chancellor,  gave  a  judicial  decision  to  the  same  effect,^  which 
was  soon  after  followed  by  the  High  Court  of  Admiralty.^  The  execu- 
tive and  judicial  branches  of  the  British  Government  were  thus 
a  second  time  brought  into  ^accord  in  construing  away  Her  Ma-  [28G] 
jesty's  Proclamation. 

Blockade-running  throve,  and  Nassau  and  Bermuda  prosi)ered  under 
Biock«de  -  running  thcsc  rcpcatcd  decislous  of  Her  Majesty's  Government.    The 
iSe'TilSSS'  5Jif!  Florida,  too,  arrived  at  Bermuda  on  the  16th  of  July,  1864, 
•'«°*"*-  and  remained  there  until  the  27th,  taking  coal  and  sup- 

plies on  board ;  and  this  at  a  time  when  like  permission  was  refused  to 
the  vessels  of  the  United  States. 

It  was  a  favorite  idea  of  the  insurgent  authorities  from  the  beginning 
to  become  interested  with  Englishmen  as  partners  in  blockade-run uing. 
One  contract  to  that  effect  has  already  been  alluded  to. 

In  July,  1864,  McEae  reported  other  contracts.^  Captain  Bullock, 
with  whom  (he  said)  I  [McRae]  am  directed  by  the  Secretary  of  the 
Treasury  to  consult,'*  was  a  party  to  the  transaction.  These  contracts 
^  made  provisions  for  fourteen  steamers,  four  to  leave  during  the  month 
of  August,  eight  in  December,  and  two  in  April,  1865."^  They  were  to 
be  ''  built  of  steel,  and  to  carry  one  thousand  bales  of  cotton  each,  on  a 
draught  of  seven  feet  water,  and  with  an  average  speed  of  thirteen 
knots  per  hour."^  Arrangements  were  at  the  same  time  made  for  the 
purchase  of  supplies  for  Huse  and  Ferguson  pending  the  fin- 
•ishing  of  the  vessels.  The  "  Owl"  was  the  flrst  of  these  vessels  [287] 
to  arrive.  The  insurgent  Navy  Department  claimed  the  right  ^'  to 
place  a  naval  officer  in  charge  of  her  in  conformity  with  regulations."* 
The  treasury  doubted  this,  but  Mallory  insisted  upon  his  right.'  This 
drew  from  Bullock  an  indignant  letter,  complaining  that  the  navy  had 
taken  these  vessels.  Good  ships  were  building  for  the  navy;  why  take 
these  vessels,  which  were  not  suited  for  naval  purposes.^ 

On  the  5th  of  October,  1864,  orders  were  given  for  more  arms,  and 
McBae  was  ordered  to  supply  Huse  with  $50,000  for  the  purpose.''  On 
the  26th  of  November,  Ferguson  rei)orts  his  doings  in  the  purchase  of 
woolen  goods,  and  gives  the  reason  for  ^^  making  Liverpool  his  head- 
quarters.'^ As  late  as  the  7th  of  January,  1865,  McBae  is  orderexl  to 
pay  to  Bullock  £105,000.  The  steamer  ^'  Laurel,"  the  same  which  took 
the  arms  and  men  to  the  Shenandoah,  was  then  in  Wilmington.  She 
was.  sent  out  with  a  cargo  of  cottom,  w^ith  instructions  to  the  officer  in 
command  to  sell  the  steamer  and  the  cotton,  and  to  pay  Bullock 
£12,000  out  of  the  proceeds,  putting  the  balance  to  the  credit  of 
the  •treasury,  with  Fraser,  Trenholm  &  Co.®  No  efforts  seem  to  [288] 
have  been  spared  to  sustain  the  dying  fortunes  of  the  insurrec- 
tion. The  insurgents,  at  the  last,  fell  into  the  unaccountable  error  of 
supposing  that  the  British  Government  intended  to  interfere  with  their 


'  11  JiiriBt  N.  8.,  400i 

'Law  Reports  Admiralty  and  Ecclesiaatical  Conrts,  Browning,  VoL  I,  page  1. 

4  McRae  to  Seddon,  Jaly  4, 1864,  Vol.  VI,  page  163. 

^  MaUory  to  Trenholu,  September  21, 1864,  Vol.  VI,  page  171. 

^  Same  to  same,  September  22, 1864,  Vol.  Vl,  page  172. 

«BaUock  to  McRae,  November  1, 1864,  Vol.  VI,  page  173. 

f  Gorgas  to  Seddon,  October  5, 1864.  Vol.  VI,  we  172. 

*  Ferguson  to  Lawton,  November  26, 1864,  Vol.  Vl,  page  175. 

•Trenholm  to  Fraaeri  Trenholm  &  Co.,  December  24,1664;  Vol.  VI;  page  177. 


PERFORM   ITS  DUTIES  AS  A  NEUTRAL*  117 

blockadernnning.  They  changed  the  apparent  ownership  of  the  Stag 
into  the  name  of  John  Eraser  &  Co.,  lest  it  shoald  be  seized  as  ^^  a 
transport  owned  by  the  Confederate  States,  engaged  in  the  blockade.''^ 
It  is  needless  to  say  that  the  precaution  was  not  required.  Evidence 
bad  over  and  over  again  been  laid  before  Lord  Kussell  that  these 
blockade-runners  were,  in  fact,  transports  of  the  insurgents,  carrying 
their  funds  for  Liverpool,  and  bringing  back  their  arms  and  munitions 
of  war,  and  that  the  operations  of  these  vessels  were  brought  clearly  | 
within  the  terms  of  the  Foreign  Enlistment  Act ;  but  he  ever  turned  a 
deaf  ear  to  the  charges. 

On  the  15th  of  March,  1865,  Mr.  Adams  complained  of  this  matter  for 
the  last  time.     The  United  States  steamer  San  Jacinto  ^^^^ 
having  been  wrecked  on  the  Bahamas,  and  her  officers  and     '^"  j*"^'*'- 
crew  having  found  shelter  at  Nassau,  the  <^  Honduras,"  also  a  man-of* 

war,  was  sent  there  for  the  purpose  of  paying  in  coin  the  claims 
[289]   for  salvage.  •The  Consul  asked  permission  for  the  "  Honduras"  to 

enter  the  port,  which  was  refused,  although  the  "  Florida"  had, 
less  than  six  mouths  before,  remained  eleven  days  at  Bermuda,  and 
taken  on  board  a  full  supply  of  coal.  In  bringing  this  breach  of  hospi- 
tality to  the  notice  of  Earl  Russell,  Mr.  Adams  said :  ^<  I  shall  not  seek 
to  dwell  on  the  painful  impression  this  proceeding  has  made  in  the 
Naval  Department  of  the  United  States,  which  at  the  same  time  had 
too  much  reason  to  be  cognizant  of  the  abuse  made  of  that  port  by 
persons  practically  engaged  in  hostilities  in  violation  of  Her  Majesty's 
Proclamation.  There  was  no  single  day  during  the  month  in  which  this 
incident  happened  that  thirty-five  vessels,  engaged  in  breaking  the 
blockade,  were  not  to  be  seen  flauuting  their  contraband  flags  in  that 
port.  Neither  has  its  hospitality  been  restricted  to  that  hybrid  class 
of  British  ships  running  its  illegal  ventures  on  joint  account  with 
the  insurgent  authorities  in  the  United  States.  The  Chameleon,  not 
inaptly  named,  but  before  known  as  the  Tallahassee,  and  still  earlier  as 
a  British  steamer  fitted  out  from  London  to  play  the  part  of  a  privateer 
oat  of  Wilmington,  was  lying  at  that  very  time  in  Nassau,  relieved 
indeed  of  her  guns,  but  still  retaining  all  the  attributes  of  her  hostile 

occupation.  But  a  few  days  earlier  the  steamer  Laurel,  whose 
[290]   history  •is  already  too  well  known  to  your  Lordship,  by  my  note 

of  the  7th  instant,  had  reappeared  after  its  assumption  of  the 
name  of  the  Confederate  States,  and  had  there  been  not  only  received, 
bat  commissioned  with  a  post  mail  to  a  port  of  Her  Majesty's  King- 
dom."* Lord  Russell  took  no  notice  of  Mr.  Adams's  charge,  that  many 
of  these  blockade-runners  were,  in  fact,  transports  in  the  insurgent  ser- 
vice, and  that  the  ports  of  Nassau  and  Bermuda  were  depots  of  ordnance 
and  quartermasters'  stores.  His  only  reply,  made  four  days  after  the 
ffirrender  of  Lee  at  Appomattox,  was  a  repetition  of  the  old  story, 
"'there  is  nothing  in  the  law  of  nations  which  forbids  the  attempt  of 
neatral  ship-owners  or  commanders  to  evade  the  blockade."^  To  the 
last  the  British  Oovemment  refused  to  interfere.  The  fears  which  in- 
dneed  the  insurgents  to  try  to  cover  up  the  ownership  of  the  ^'  Stag" 
^ere  groundless.  The  partnership  continued  until  the  United  States 
interfered,  and  closed  the  business,  before  the  English  partners  could 
deliver  the  last  vessels  under  the  contract. 

It  is  necessary  to  add  a  few  words  in  regard  to  the  closing  operations 
of  Bullock's  department,  before  bringing  this  imperfect  outline  of  Great 
Britain's  violation  of  its  duties  as  a  neutral  to  a  close. 

<  Trenholm  to  Malloir,  December  17, 1664,  Vol.  YI,  page  176. 
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•On  the  30tb  of  November,  1863,  the  London  Times  announced    [291] 
that  "the  screw  gun-vessel  *  Victor,'  recently  pur- 
The  Rappahannock,  ^j^j^g^^j  fj.^jjjj  ^j^^  Admiralty,  has,  as    had   been  expected^ 

passed  into  the  hands  of  the  Confederate  (jrovernmenf^  "  The  '  Victor,' 
an  old  dispatch-boat  belonging  to  Her  Mtyesty's  Navy,  was  one  of  a 
number  of  ships  ordered  by  the  Admiralty  to  be  soM  as  worn  out  and 
unserviceable.  An  offer  for  her  was  accepted  on  the  14th  of  September, 
1863,  and  on  the  10th  of  November  the  hull  was  delivered  to  theorderof  the 
purchasers,  Messrs.  Coleman  &  Co.,  the  masts,  sails,  and  rigging  having 
been  previously  removed,  as  the  pivots  and  other  fittings  for  guns."* 
The  steamer,  instead  of  being  taken  away,  remained  at  Sheerness, 
"refitting,  under  the  direction  of  i)ersons  connected  with  the  royal 
dock-yards."^ .  Many  facts  came  to  the  knowledge  of  Mr.  Adams,  indi- 
cating that  the  vessel  was  intended  for  the  insurgents.  In  pursuing  his 
inquiries,  however,  the  suspicions  of  the  parties  concerned  were  probably 
excited;  for  the  vessel,  "by  no  means  prepared  for  sea,  and  with  no 
adequate  force  to  man  her,"  was  carried  with  the  workmen  actually 
engaged  upon  her,  across  the  English  Channel  and  taken  into 
Calais.  Mr.  Adams  called  Lord  BusselFs  attention  to  these  *pro-  [292] 
ceedin^s,^  and  furnished  him  with  evidence  tending  to  show  the 
guilt  of  the  purchasers,  and  also  that  one  Kumble,  inspector  of  machinery 
afloat  of  Her  Majesty's  dock-yard,  Sheerness,  had  been  the  principal 
person  concerned  in  enlisting  the  crew.  Eumble  was  subsequently  tried 
and  acquitted,  although  the  proof  against  him  was  clear.  As  to  the 
vessel,  any  doubt  of  her  character  was  at  once  removed.  The  insur- 
gent flag  was  hoisted,  and  she  went  into  commission  under  the  name  of 
the  Rappahannock  in  crossing  the  Channel,  and  she  entered  the  port  of 
Calais  claiming  to  be  an  insurgent  man-of-war.  What  was  done  there 
is  described  in  the  statement  of  the  Solicitor  General  to  the  jury  on  the 
trial  of  Rumble:  "The  preparations  for  equipping,  which  had  been 
interrupted,  were  proceeded  with ;  a  number  of  boiler-makers  were  sent 
for  from  England,  and  many  of  them  were  induced  to  leave  their  employ- 
ment in  the  dock-yard  without  leave,  and  when  they  returned  they 
were  discharged  as  being  absent  without  leave:  attempts  were  made  to 
enlist  more  men;  a  large  store  of  coals  was  taken  in;  but  at  this  point 
the  French  Government  stepped  in.  The  French  Government,  not 
choosing  their  ports  to  be  made  the  scene  of  hostile  operations,  in- 
terposed, and  prevented  any  further  equipment  of  the  vessel,  *and  [293] 
by  the  short  and  summary  process  of  mooring  a  man-of-war  across 
her  bows,  prevented  her  going  out  of  the  port,  and  she  has  been  kept  a 
prisoner  in  the  harbor  ever  since."^  Contrast  again  the  course  of  the 
French  Government  with  that  of  the  British  Government  in  like  cases. 
What  vessel  bearing  a  commission  from  the  Kichmond  authorities  was 
ever  disturbed  by  a  British  gunboat,  no  matter  how  flagrant  might  have 
been  her  violations  of  British  sovereignty  t 

In  the  summer  or  autumn  of  the  year  1864,  there  was  in  London  a 
Tiie  Shenandoah,      ^csscl  Cdllcd  thc  Sca  Klug.    Shc  was  a  merchant  steamer 

•  "**"*"  which  had  belonged  to  a  Bombay  company,  and  had  been 

employed  in  the  East  India  trade.^    On  the  20th  of  September  in  that 
year  she  was  sold  in  London  to  Richard  Wright,  of  Liverpool,^  the  father- 

>  Vol.  II,  page  725. 

^  Bernard's  Neutrality  of  Great  Britain,  page  357. 

3  Mr.  Adams  to  Mr.  Seward,  Vol.  II,  page  HQ, 

*  Vol.  II,  pages  727, 735, 738, 747, 761 ,  754, 771, 776, 787. 

6Vol.  IV,  page5«3. 

«  Bernard's  British  Neutrality,  page  359. 

V  Vol.  UI,  page  319. 
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in-law  of  Priolean,  of  South  Carolina,  tbe  managing  partner  in  the 
Liverpool  honse  of  Fraser,  Trenbolra  &  Co. 

On  the  7th  of  October  Wright  gave  a  power  of  attorney  to  one  Cor- 
bett,  an  Englishman,  ^^  to  sell  her  at  any  time  within  six  months  for  a 
sum  not  less  tban  £45,000  sterling.  On  the  next  day  she  cleared  for 
Bombay,  and  sailed  with  a  large  supply  of  coal  and  about  fifty 
[204]  tons  of  metal  and  a  *crew  of  forty -seven  nien."^  Corbett  sold  her 
to  the  insurgents  on  the  high-seas,  or  rather  made  the  fonn  of 
transfer  comply  with  the  facts  of  the  original  transaction  which  took  place 
in  England.^  On  the  day  after  the  Sea  King  left  London,  the  Laurel,  a 
screw-steamer,  "nearly  new  built,  very  strong,  and  admirably  adapted 
for  a  privateer,''^  left  Liverpool,  clearing  for  Matamoras  via  Nassau.  She 
took  on  board  "  a  number  of  cases  containing  guns  and  carriages;'^  and 
she  had  "twenty-one  seamen,  six  stewaixls,  besides  deck-hands  and 
firemen,"*  as  first  reported  by  the  Consul  at  Liverpool.  Further  infor- 
mation after  she  left  led  him  to  write  that  she  had  taken  "  about  one 
hundred  men,  forty  or  fifty  of  whom  were  on  the  pirate  Alabama,  and 
ail  Englishmen."*  The  two  vessels  met  off  Madeira.  On  the  morning 
of  the  18th  of  October  they  went  together  to  the  barren  island  of  Porto 
Santo  near  Madeira,  and  there,  with  eighteen  hours'  work,  transferred 
to  the  Sea  King  the  arms  and  ammunition  from  the  Laurel,  ^'guns, 
gon-carriages,  shot,  shell,  powder,  clothing,  goods,  &c."®  The  insurgent 
commander  of  the  Sea  King  and  about  forty  men  came  out  of  the 
[295]  Laurel  and  took  possession  of  'the  vessel,  and  named  her  the 
Shenandoah ;  the  insurgent  flag  was  hoisted,  the  Laurel  hoisted 
the  English  flag,  and  took  on  board  some  of  the  men  of  the  Shenandoah, 
who  could  not  be  induced,  even  by  "a  bucketful  of  sovereigns,"  to  aid 
in  violating  the  Queen's  Proclamation  ]  and  the  two  vessels  separated. 
The  next  appearance  of  the  Shenandoah  in  a  British  port  was  at  Mel- 
bourne in  January,  1865.  Her  character  and  history  were  well  known, 
and  were  at  once  brought  to  the  notice  of  the  Governor  by  the  Consul 
of  the  United  States."'  The  evidence  was  so  clear  that  the  authorities 
evidently  felt  they  must  go  through  the  form  of  arresting  and  examin- 
ing her.  This  was  the  shell  conceded  to  the  United  States.  The  kernel 
was  reserved  for  the  insurgents.  The  vessel  was  discharged  and  allowed 
to  make  extensive  repairs;  to  go  upon  a  dry  dock;  to  take  on  board 
three  hundred  tons  of  coal,  having  at  the  time  four  hundred  tons  on 
board ;  and  the  authorities  deliberately  shut  their  eyes  while  she  enlisted 
about  fifty  men." 
The  Shenandoah,  with  its  British  crew,  continued  its  career  of  destruc- 
tion until  long  after  the  insurgents  had  abandoned  the  contest  in 
[296]  America.  It  was  not  until  the  19th  of  June,  1865,  that  Bul*lock, 
managing  things  to  the  last,  issued  his  instructions  to  Captain 
Waddell  to  desist.^  This  communication  the  Foreign  Office  undertook 
to  forward  to  him.*®  Captain  Waddell  arrived  with  his  ship  in  the  Mer- 
sey in  November,  1865,  and  surrendered  his  ship  to  the  British  Govern- 
ment, by  whom  it  was  handed  over  to  the  United  States. 

»  Dadley  to  Seward,  Vol.  Ill,  page  319. 
9  Wilson's  affidavit,  Vol.  Ill,  page  326. 
»  Dadley  to  Soward,  Vol.  Ill,  page  316. 
*  Dudley  to  Adams.  Vol.  Ill,  page  317. 
<^  Dadley  to  Seward,  Vol.  Ill,  page  318. 
c  WUson's  affidavit,  Vol.  Ill,  page  325. 
7  Vol.  Ill,  pages  393,  394,  396,' 398. 
•Vol.  Ill,  pages  384-444. 
»  Bullock  to  Waddell,  Vol.  Ill,  page  4&7. 
>A  Hammond  to  Mark,  Vol.  Ill,  page  459. 
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It  is  due  to  Great  Britain  to  say  that,  in  addition  to  the  rams,  some 
Mr.  Mouningue  othcr  veSvScls  wcre  detained  by  Her  Majesty^s  Government. 
Sl"'irM'«rneIi'b^  Mr.  Mountague  Bernard,  one  of  Her  Majesty's  High  Com- 
GrcatKr.u.n,  missioncrs  at  Washington,  in  his  able  and  courteous,  but 
essentially  British,  "Historical  Account  of  the  Neutrality  of  Great 
Britain  during  the  American  Civil  War,'^'  thus  recapitulates  the  action 
of  the  British  Government  in  the  cases  which  have  not  been  hitherto 
noticed  in  this  paper.  From  his  position,  it  may  reasonably  be  assumed 
that  the  list  is  a  complete  one : 

"  November  18, 18G2 — The  Hector.  Mr.  Adams's  application  referred 
to  the  Admiralty  November  18.  This  wiis  an  inquiry  whether  the 
Hector  was  building  for  Her  Majesty's  Government.  On  reference  to 
the  Admiralty  it  was  answered  in  the  affirmative. — January  16, 
1863— The  Georgiana.  Referred  to  Treasury  and  Home  •Office  [297] 
January  17.  Ship  said  to  be  fitting  at  Liverpool  for  the  Confed- 
erates. Mr.  Adams  could  not  divulge  the  authority  on  which  this  state- 
ment was  made.  Reports  from  the  customs,  sent  to  Mr.  Adams  on  tho 
18th,  19th,  and  27th  of  January,  tended  to  show  that  she  was  not  de- 
signed for  war.  She  sailed  on  the  2l8t  of  January  for  Nassau,  and  on  the 
10th  of  March  was  wrecked  in  attempting  to  enter  Charleston  Harbor. — 
March  26,  1863 — The  Phantom  and  the  Southerner.  Referred  to  the 
Treasury  and  the  Home  Office  March  27,  to  the  Law  Officers  of  the 
Crown  June  2.  The  Phantom  was  fitting  at  Liverpool,  the  ISoutherner  at 
Stockton-on-Tees.    Both  proved  to  be  intended  for  blockade-runners. 

*  •  *  *— March  18,  1864— The  Amphion.  Referred  to  Home 
Office  March  18.  This  vessel  was  said  to  be  equipped  for  the  Confeiler- 
ate  service.  The  Law  Officers  reported  that  no  case  was  made  out.  She 
was  eventually  sent  to  Copenhagen  for  sale  as  a  merchant-ship. — April 
16, 1864— The  Hawk.  Referred  to  tho  Home  Office,  to  the  Lord  Advo- 
cate, and  the  Treasury  April  18.  This  case  had  been  already  (April  4) 
reported  on  by  the  customs,  and  the  papers  sent  to  the  Lord  Advocate. 
On  the  13th  of  April  the  ship,  which  was  suspected  of  having  been  built 
for  the  Confederates,  left  the  Clyde  without  a  register,  and  came 

to  Greenhithe.  The  Law  Offic»ers  *decided  that  there  was  no  evi-  [208] 
dence  to  warrant  a  seizure.    She  proved  to  be  a  blockade-runner. 

•  ^  •  — rTanuary  30,  1865 — The  Virginia  and  the  lA)uisa  Ann  Fanny. 
Referred  to  Treasury  February  1.  Vessels  said  to  be  in  course  of  equi|>- 
ment  at  London.  No  case  was  established,  and  they  proved  to  be  block- 
ade-runnerd,  as  reported  by  the  Governor  of  the  Bahamas,  who  had  been 
instructed  to  watch  their  proceedings. — February  7, 1865 — The  Hercules 
and  Ajax.  Refeired  to  Treasury  and  Home  Office  February  8  and  9, 
Both  vessels  built  in  the  Clyde.  Tho  Ajax  first  proceeded  to  Ireland, 
and  was  detained  at  Queeustown  by  the  mutiny  of  some  of  the  crew, 
who  declared  she  was  for  the  Confederate  service.  She  was  accordingly 
searched,  but  proved  to  be  only  fitted  as  a  merchant-ship.  The  Gov- 
ernor of  the  Bahamas  was  instructed  to  watch  her  at  Nassau.  On  her 
arrival  there  she  was  again  overhauled,  but  nothing  suspicions  discov- 
ered, and  the  Governor  reported  that  she  was  adapted,  and  he  believed 
intended,  for  a  tugboat.  The  Hercules  being  still  in  the  Clyde,  inqui- 
ries were  made  by  the  customs  officers  there,  who  reported  that  she  was 
undoubtedly  a  tug-boat,  and  the  sister  ship  to  the  Ajax.^ 

This  is  the  whole  catalogue  of  good  w*orks,  additional  to  those  already 
alluded  to,  which  the  accomplished  advocate  of  Great  Britain  is 
able  to  put  in  *as  an  offset  to  the  simple  story  of  injuries  which    [299] 
has  been  told  in  this  paper.    Comment  upon  it  is  unnecessary. 

1  Bernard's  Neutralityi  page  35^ 
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The  United  States  liave  now  completed  wliat  they  have  to  say  in  this 
connection  of  the  conduct  of  Great  Britain  during  the  insurrection. 
Some  of  the  narrative  may,  in  its  perusal,  appear  minute,  and  to  refer 
to  transactions  which  will  be  claimed  on  the  part  of  Great  Britain  to 
bave  been  conducted  in  conformity  with  some  construction  of  alleged 
International  l4aw.  These  transactions  are,  however,  historically  nar- 
rated ;  and  even  those  which  come  nearest  to  a  justification,  as  within 
some  precedent,  or  some  claim  of  .neutral  right,  exhibit  a  disinclination 
to  investigate,  not  to  say  a  foregone  conclusion  of  adverse  decision. 
British  municipal  statute  rather  than  recognized  International  Law  was 
the  standard  of  neutral  duty ;  and  the  rigid  rules  of  evidence  of  the 
English  Common  Law  were  applied  to  the  complaints  made  in  behalf  of 
the  United  States,  in  striking  contrast  to  the  friendliness  of  construc- 
tion, the  alacrity  of  decision,  and  the  ease  of  proof  in  the  interests  of 
the  insurgents. 

Before  proceeding  to  relate  in  detail  the  acts  of  the  several  cruisers, 
which  will  constitute  specific  claims  against  Great  Britain,  the  Uuitea 
States  ask  the  Tribunal  to  pause  to  see  what  has  been  already  estab- 
lished. 
[300]       •In  a  dispatch  from  Mr.  Fish  to  Mr.  Motley,  on  the  25th  of 

September,  1869,  in  which  the  Government  of  the  ^^^^ 
United  States,  for  the  last  time,  recited  diplomatically  its  T\S^*'i^!ZtS>nit 
grievances  against  Great  Britain,  certain  statements  wei*e  ^!ui?^b/^bii1^ 
made  which  were  esteemed  to  be  of  sufficient  importance  to  ****^ 
be  transferred  to  Mr.  Mountague  Bernard's  book.  Mr.  Bernard  was 
pleased  to  say  of  these  statements,  that  a  ^^  rhetorical  color,  to  use  an 
iuoffensive  phrase,  [was]  thrown  over  the  foregoing  train  of  assertions, 
which  purport  to  be  statements  of  facf  The  United  States  now  repeat 
those  stiitements  which  Her  Majesty's  High  Commissioner  did  them  the 
honor  to  incorporate  into  his  able  work,  aod  to  comment  upon,  and  they 
confidently  insist  that  every  statement  therein  contained  has  been  more 
than  made  good  by  the  evidence  referred  to  in  this  paper.  Those 
statements  were  as  follows,^  the  references  to  the  proof  being  inserted 
for  the  convenience  of  the  Tribunal : 

^^As  time  went  on ;  as  the  insurrection  from  x>olitical  came  at  length 
to  be  military ;  as  the  sectional  controversy  in  the  United  States  pro- 
ceeded to  exhibit  itself  in  the  organization  of  great  armies  and  fleets, 
and  in  the  prosecution  of  hostilities  on  a  scale  of  gigantic  magnitude, 
then  it  was  that  the  spirit  of  the  Queen's  Proclamation  showed 
[301]  itself  in  *the  event,  seeing  that  in  virtue  of  the  Proclamation 
maritime  enterprises  in  the  ports  of  Great  Britain,  which  would 
otherwise  have  been  piratical,  were  rendered  lawful,  [see  Lard  CampbeWs 
speech  in  the  House  of  Lords^  May  16, 1861 ;  cited  antCy  page  14,]  and  thus 
Great  Britain  became,  and  to  the  end  continued  to  be,  the  arsenal,  [see 
Sum  and  Ferguson^a  letters  and  OorgatPs  report  of  Hus^s  purcha^es^  the 
navy-yard,  [see  the  foregoing  account  of  BullocVs  doings^]  and  the  Treas* 
nry,  \see  the  foregoing  evidence  as  to  Fra^ser^  Trenholm  it  CoJs  acts  aa 
depimtariesy]  of  the  insurgent  Confederates. 

^^A  spectacle  was  thus  presented  without  precedent  or  parallel  in  the 
history  of  civilized  nations.  Great  Britain,  although  the  professed 
friend  of  the  United  States,  yet,  in  time  of  avowed  international  peace, 
permitted  \see  the  decision  in  the  Alexandra  case;  also  the  refusals  to 
proceed  against  the  Florida,  Al4ibamay  and  the  rams]  armed  cruisers  to  be 
fitted  out  and  harbored  and  equipped  in  her  ports  to  cruise  against  the 

>  Bernard's  KeatiaUl^  of  Great  Britain,  378-3S0. 
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merchant-ships  of  the  United  States,  and  to  bum  and  destroy  tbem 
until  our  maritime  commerce  was  swept  from  the  ocean.  [See  Mr,  Cob- 
den's  speech  in  the  House  of  Commons^  May  13, 1864.]  Our  merchant^ 
vessels  were  destroyed  piratically  by  captors  who  had  no  ports  of  their 
own  [see  Earl  EusselVs  speech  in  the  House  of  Lords ^  April  2G, 
1864]  in  which  to  refit  *or  to  condemn  prizes,  and  whtse  only  [302] 
nationality  was  the  quarterdeck  of  their  ships,  built,  dispatched 
to  sea,  and,  not  seldom  in  name,  still  professedly  owned  in  Great 
Britain.  [See  the  evidence  in  regard  to  the  transfers  of  the  Georgia^  and  of 
the  Shenandoah.] 

"The  Queen's  Ministers  excused  themselves  by  alleged  defects  in  the 
municipal  law  of  the  country.  [See  Earl  RusselVs  constant  pleas  of  want 
of  sufficient  proof  to  convict  criminals]  Learned  counsel  either  advised 
that  the  wrongs  committed  did  not  constitute  violations  of  the  muni- 
cipal law,  or  else  gave  sanction  to  artful  devices  of  deceit  to  cover  up 
such  violations  of  law.  [See  tlie  decision  as  to  tlie  Florida^  as  to  the 
Alabama  until  site  was  ready  to  sail;  as  to  tlie  rams  ;  and  as  to  the  oper- 
ations  at  Nassau,  Bermuda,  and  Liverpool.]  And,  strange  to  say,  the 
courts  of  England  or  of  Scotland,  up  to  the  very  highest,  were  occupied 
month  after  mouth  with  juridical  niceties  and  technicalities  of  statute 
construction  in  this  respect,  [see  the  Alexandra  case,]  while  the  Queen's 
Goverumebt  itself,  including  the  omnipotent  Parliament,  which  might 
have  settled  these  questions  in  an  hour  by  appropriate  legislation,  sat 
with  folded  arms,  as  if  unmindful  of  its  international  obligations, 
and  suffered  ship  after  ship  to  be  constructed  *in  its  ports  to  wage  [303] 
war  on  the  United  States.  [See  the  decision  of  the  Cabinet,  com- 
municated to  Mr.  Adams,  February  13, 1863,  and  Lord  Palmerston^s  speech 
in  tlie  House  of  Commons,  March  27, 1863.] 

"  When  the  defects  of  the  existing  laws  of  Parliament  bad  become 
apparent,  the  Government  of  the  United  States  earnestly  entreated  the 
Queen's  Ministers  to  provide  the  required  remedy,  as  it  would  have 
been  easy  to  do,  by  a  proper  act  of  Parliament ;  but  this  the  Queen's 
Government  refused.    [See  the  account  of  Lord  RusseWs  interview  with 

Mr.  Adams,  February  13, 1863.] 

«  •  ^     «  •  •  #  • 

"  On  the  present  occasion,  the  Queen's  Ministers  seem  to  have  com- 
mitted the  error  of  assuming  that  they  needed  not  to  look  beyond  their 
own  local  law,  enacted  for  their  own  domestic  convenience,  and  might, 
under  cover  of  the  deficiencies  of  that  law,  disregard  -their  sovereign 
duties  toward  another  Sovereign  Power.  Nor  was  it,  in  our  judgment, 
any  adequate  excuse  for  the  Queen's  Ministers  to  profess  extreme  tender- 
ness of  private  rights,  or  apprehension  of  actions  for  damages,  in  case  of 
any  attempt  to  arrest  the  many  ships  which,  either  in  England  or  Scot- 
land, were,  with  ostentatious  publicity,  being  constructed  to 
cruise  ^against  the  United  States.  [See  the  evidence  as  to  the  [304] 
jFlorida,  tlie  Georgia,  the  Alabama,  tlie  rams,  the  Bermuda,  the  Tai- 
lahassee,  tlie  Pamperoy  tlie  Rappaliannock,  the  Laurel,  and  other  vessels.^ 

^'  But  although  such  acts  of  violation  of  law  were,  frequent  in  Great 
Britain,  and  susceptible  of  complete  technical  proof,  notorious,  flaunted 
directly  in  the  face  of  the  world,  varnished  over,  if  at  all,  with  the  shal- 
lowest pretexts  of  deception,  yet  no  efficient  step  appears  to  have  been 
taken  by  the  British  Government  to  enforce  the  execution  of  its  mani- 
cipal  laws  or  to  vindicate  the  m^esty  of  its  outraged  sovereign  power. 
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[Tke  Alabama^  the  Florida^  the  Georgia^  and  tlie  Slienandoah  escaped.  The 
rams  were  aeizedj  but  never  condemned  ;  no  gttilty  party  was  ever  punisJied ; 
Bullock  and  Prioleau  were  never  interfered  toith.] 

"And  the  (Jovemment  of  the  United  States  cannot  believe — ^it  would 
conceive  itself  wanting  in  respect  for  Great  Britain  to  impute— that  the 
Queen's  Ministers  are  so  much  hampered  by  juridical  difficulties  that  the 
local  administration  is  thus  reduced  to  such  a  state  of  legal  inipotency 
as  to  deprive  the  Government  of  capacity  to  uphold  its  sovereignty 
against  local  wrong-doers,  or  its  neutrality  as  regards  other  Sover- 
eign Powers.  [Contrast  with  this  tlie  course  of  the  British  Gov- 
[305]   ^emment  and  Parliament  during  the  Franco-German  war,] 

"  If,  indeed,  it  were  so,  the  causes  of  reclamation  on  the  part 
of  the  United  States  would  only  be  the  more  positive  and  sure,  for  the 
law  of  nations  assumes  that  each  Government  is  capable  of  discharging 
its  international  obligations ;  and,  perchance,  if  it  be  not,  then  the  ab- 
sence of  such  capability  is  itself  a  specific  ground  of  responsibility  for 
consequences.    [This  statement  probably  will  not  be  deiiied,] 

"But  the  Queen's  Government  would  not  be  content  to  admit,  nor 
will  the  Government  of  the  United  States  presume  to  impute  to  it,  such 
political  organization  of  the  British  Empire  as  to  imply  any  want  of 
legal  ability  on  its  part  to  discharge,  in  the  amplest  manner,  all  its  du- 
ties of  sovereignty  and  amity  toward  other  Powers. 

*^lt  remains  only  in  this  relation  to  refer  to  one  other  point,  namely, 
the  question  of  negligence;  neglect  on  the  part  of  officers  of  the  British 
Government,  whether  superior  or  subordinate,  to  detain  Confederate 
croisers,  and  especially  the  Alabama,  the  most  successful  of  the  depre- 
dators on  the  commerce  of  the  United  States. 

^'  On  this  point  the  President  conceives  that  little  needs  now  to  be 
said,  for  various  cogent  reasons : 
[306]       •  "  First,  the  matter  has  been  exhaustively  discussed  already 
by  this  Department,  or  by  the  successive  American  Ministers. 

^^  Then,  if  the  question  of  negligence  be  discussed  with  frankness,  it 
most  be  treated  in  this  instance  as  a  case  of  extreme  negligence,  which 
Sir  William  Jones  has  taught  us  to  regard  as  equivalent  or  approximate 
to  evil  intention.  The  question  of  negligence,  therefore,  cannot  be  pre- 
sented without  danger  of  thought  or  language  disrespectful  toward  the 
Qaeen's  Ministers ;  and  the  President,  while  puri)osing,  of  course,  as  his 
^nse  of  daty  requires,  to  sustain  the  rights  of  the  United  States  in  all 
their  utmost  amplitude,  yet  intends  to  speak  and  act  in  relation  to  Great 
Britain  in  the  same  spirit  of  international  respect  which  he  expects  of  her 
in  relation  to  the  United  States,  and  he  is  sincerely  desirous  that  all  dis- 
cossions  between  the  Governments  may  be  so  conducted  as  not  only  to 
prevent  any  aggravation  of  existing  differences,  but  to  tend  to  such 
ivasonable  and  amicable  determination  as  best  becomes  two  great  na- 
tions of  common  origin  and  conscious  dignity  and  strength. 

^*'  I  assume,  therefore,  pretermitting  detailed  discussion  in  this  respect, 
that  the  negligence  of  the  officers  of  the  British  Government  in 
[307]  the  matter  of  the  Alabama,  at  least,  was  gross  and  inex*cusable, 
and  such  as  indisputably  to  devolve  on  that  Government  full 
n:^nsibilit>'  for  all  the  depredations  committed  by  her.  Indeed,  this 
eoQclosion  seems  in  effect  to  be  conceded  in  Great  Britain.  [See  the  pre- 
faee  to  Earl  KusselFs  Speeches  and  I>ispatcJies.]  At  all  events,  the  United 
States  conceive  that  the  proofs  of  responsible  negligence  in  this  matter 
ue  so  dear  that  no  room  remains  for  debate  on  that  point,  and  it  should 
be  taken  for  granted  in  all  future  negotiations  with  Great  Britain." 


' 


[309]  *PART  V, 

WHEREIN  GREAT  BRITAIN  FAILED  TO  PERFORM  ITS  DU- 
TIES  AS  A  NEUTRAL,— THE  INSURGENT  CRUISERS. 

"  In  the  first  place,  I  am  sorry  to  observe  that  the  unwarrantable  practice  of  bnild- 
ing  ships  in  this  conutry,  to  be  used  as  vessels  of  war  against  a  State  with  which  Hor 
Majesty  is  at  peace,  still  continues.  Her  Majesty's  Government  had  hoped  that  this 
attempt  to  make  the  territorial  waters  of  Great  Britain  the  place  of  preparation  for 
warlike  armaments  against  the  United  States  miffht  be  put  an  end  to  by  prosecutions 
and  by  seizure  of  the  vessels  built  in  pursuance  ofcontracts  made  with  the  Confederate 
agents.  But  facts  which  are  unhappily  too  notorious,  and  correspondence  which  has 
been  pat  into  the  hands  of  Her  Majesty's  Qovemment  by  the  Minister  of  the  Govern- 
ment of  the  United  States,  show  that  resort  is  httd  to  evasion  and  subtlety  in  order  to 
escape  the  penalties  of  the  law ;  that  a  vessel  is  bought  in  one  place,  that  her  arma- 
ment is  prepared  in  another,  and  that  both  are  sent  to  some  distant  port  beyond  Her 
Mi^esty*s  Jurisdiction,  and  tiiat  thus  an  armed  steamship  is  fitted  out  to  cruise  againat 
the  commerce  of  a  Power  in  amity  with  Her  Majesty.  A  crew,  composed  partly  of 
British  subjects,  is  procured  separately ;  wages  are  paid  to  them  for  an  unknown  ser^ 
vice.  They  are  dispatched,  perhaps,  to  the  coast  of  France,  and  there,  or  elsewhere, 
are  engaged  to  servo  in  a  Confederate  man-of-war. 

"  Now,  it  is  very  possible  that  by  such  shifts  and  stratagems,  the  penalties  of  the 
ezistiDg  law  of  this  country,  nay,  of  any  law  that  could  be  enacted,  may  be  evaded ; 
bat  the  offense  thus  offered  to  Her  Majesty's  authority  and  dignity  by  the  de  fa/do 
mlers  of  the  Confederate  States,  whom  Her  Majesty  acknowledges  as  belligerents,  and 
'whose  agents  in  the  United  Kingdom  enjoy  the  benefit  of  our  nospitality  in  quiet  se- 
curity, remains  the  same.  It  is  a  proceeding  totally  unjustifiable,  and  manifestly  of- 
fensive to  the  British  Crown."— J?ar(  Eu»Mi\V%  Letter  to  Meaers,  Masanf  Slidellf  and  Mann, 
Febnuuy  13, 1865.     Vol.  /,  jmge  630. 

The  Tribanal  of  Arbitration  will  probably  agree  with  Earl  Bas- 
[310]  aell  in  his  statement  to  the  iusnr^gent  agents,  that  ^^  n^^n  j, 
"  the  practice  of  building  ships  "  in  Great  Britain  "  to  ~h!S"  tw  ui?t3 
be  used  as  vessels  of  war  ^  against  the  United  States,  and  S^wSniS^uia  t^ 
the  "  attempts  to  make  the  territorial  waters  of  Great  Brit-  *^'^  «nju.tif..bie. 
ain  the  place  of  preparation  for  warlike  armaments  against  the  United 
States"  ^4n  pnrsnance  of  contract.s  made  with  the  Confederate  agents,'^ 
were  "  unwarrantable "  and  "totally  nnjastiflable." 

British  territory  was,  during  the  whole  strnggle,  the  base  of  the  na- 
val operations  of  the  insurgents.  The  first  serious  fight  Brui-h  territo„ 
had  scarcely  taken  place  before  the  contracts  were  made  ?JJJSit7oaL''oft"b. 
in  Great  Britain  for  the  Alabama  and  the  Florida.  The  '»»'"««»^ 
contest  was  nearly  over  when  Waddell  received  his  orders  in  Liverpool 
to  sail  thence  in  the  Laurel  in  order  to  take  command  of  the  Shenan- 
doah and  to  visit  the  Arctic  Ocean  on  a  hostile  cruise.^ 

There  also  was  the  arsenal  of  the  insurgents,  from  whence  they  drew 
their  munitions  of  war,  their  arms,  and  their  supplies.  It  -n^ir^nt^ 
is  true  that  it  has  been  said,  and  may  again  be  said,  that  it  '^""*^ 
was  no  infraction  of  the  law  of  nations  to  furnish  such  supplies.  But, 
while  it  is  not  maintained  that  belligerents  may  infringe  upon  the  rights 
which  neutrals  have  to  manufacture  and  deal  in  such  military  supplies 
in  the  ordinary  course  of  commerce,  it  is  asserted  with  confidence 
[311]  that  a  neutral  *ought  not  to  permit  a  belligerent  to  use  the  neu- 
tral soil  as  the  main  if  not  the  only  base  of  its  military  supplies^ 
during  a  long  and  bloody  contest,  as  the  soil  of  Great  Britain  waa  used 
by  the  insurgents. 

>  Vol.  m,  page  461. 


126  IN8UB0ENT  CRUISERS. 


It  may  not  always  be  easy  to  determine  what  is  and  what  is  not 
TiK»    teitiMic     '^wftil  commerce  in  arms  and  munitions  of  war ;  but  the 
erJKoTJfT.  >^  United  States  conceive  that  there  can  be  no  doubt  on  which 
orfbS^dtttill^of'^!  side  of  the  line  to  place  the  insurgent  operations  on  British 
'  ""'^  territory.    If  Huse  had  been  removed  from  Liverpool,  Hey- 

liger  from  Nassau,  and  Walker  from  Bermuda ;  or  if  Fraser,  Trenholm 
&  Go.  had  ceased  to  sell  insurgent  cotton  and  to  convert  it  into  money 
for  the  use  of  Huse,  Heyliger,  and  Walker,  the  armies  of  the  insurgent^ 
must  have  succumbed.  The  systematic  operations  of  these  persons, 
carried  on  openly  and  under  the  avowed  protection  of  the  British  Gov- 
eenment,  made  of  British  territory  the  ^^  arsenal "  of  which  Mr.  Fish 
complained  in  his  note  of  September  25, 1869.^  Such  conduct  was,  to 
say  the  least,  wanting  in  the  essentials  of  good  neighborhood  and 
should  be  frowned  upon  by  all  who  desire  to  so  establish  the  principles 
of  International  Law,  as  to  secure  the  peace  of  the  world,  while  pro- 
tecting the  independence  of  nations. 

It  is  in  vain  to  say  that  both  parties  could  have  *done  the  same  [312] 
thing.  The  United  States  were  under  no  such  necessity.  If  they 
could  not  manufacture  at  home  all  the  supplies  they  needed,  they  were 
•enabled  to  make  their  purchases  abroad  openly,  and  to  transport  them 
in  the  ordinary  course  of  commerce.  It  was  the  insurgents  who,  una- 
ble to  manufacture  at  home,  were  driven  to  England  for  their  entire 
military  supplies,  and  who,  finding  it  impossible  to  transport  those  sup- 
plies in  the  ordinary  course  of  commerce,  originated  a  commerce  for  the 
purpose,  and  covered  it  under  the  Britisn  flag  to  Bermuda  and  Nassau. 
Under  the  pressure  of  tJie  naval  power  of  the  United  States,  their  ne- 
cessities compelled  them  to  transport  to  England  a  part  of  the  execu- 
tive of  their  Government,  and  to  carry  on  its  operation  in  Great  Britain. 
They  were  protected  in  doing  this  by  Her  Majesty^s  Government, 
although  its  attention  was  called  to  the  injustice  thereof.^  This  con- 
duct deprived  the  United  States  of  the  benefit  of  their  sux>eriority  at 
sea,  and  to  that  extent  British  neutrality  was  partial  and  insincere.  The 
United  States  confidently  submit  to  the  Tribunal  of  Arbitration  that  it 
is  an  abuse  of  a  sound  principle  to  extend  to  such  combined  transac- 
tions as  those  of  Hase,  Heyliger,  Walker,  and  Fraser,  Trenholm 
&  Co.,  the  well-settled  right  of  a  neutral  to  manufacture  and  *8ell  [313] 
to  either  belligerent,  during  a  war,  arms,  munitions,  and  military 
supplies.  To  sanction  such  an  extension  will  be  to  lay  the  foundation 
for  international  misunderstanding  and  probable  war,  whenever  a 
weaker  party  hereafter  may  draw  upon  the  resources  of  a  strong  neu- 
tral, in  its  efforts  to  make  its  strength  equal  to  that  of  its  antagonist. 

From  the  Queen's  Proclamation  of  neutrality  to  the  close  of  the 
struggle,  Great  Britain  framed  its  rules,  construed  its  laws 

Oont  inn  ini  partial-  ^    .r'      •-a*  j  j**.  ij.»         ai_ 

ity  for  tbe  iz^uf  and  its  lustructions,  and  governed  its  conduct  m  the  in- 
*"***'  terest  of  the  insurgents.    What  could  tend  more  to  inspirit 

them  than  the  news  that  on  the  eve  of  Mr.  Adams's  arrival  in  London, 
as  if  to  show  in  the  most  public  manner  a  purpose  to,  overlook  him,  and 
to  disregard  the  views  which  he  might  have  been  instructed  by  his 
Government  to  present,  it  had  been  determined  to  recognize  their 
right  to  display  on  the  ocean  a  flag  which  had  not  then  a  ship  to  carry 
itf  How  they  must  have  welcomed  the  parliamentary  news,^  on  the 
heels  of  this  proclamation,  that  the  efiect  of  this  recognition  would  be 
to  employ  British  subjects  in  warring  upon  the  commerce  of  the  United 

» Vol.  VI,  page.  4.  '■  " 

>  Lord  Russell  to  Mr.  Adams,'  Vol.  I,  page  578. 
*  Vol.  y,  pages  486  to  91. 
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States,  with  a  protection  against  piracy  promised  in  advance !  How 
great  mast  have  been  their  joy,  when  they  found  British  laws  con- 
strued so  as  to  confer  upon  tbem  the  right  to  use  the  workshops 
[314]  •anddock-yartls  of  Liverpool,  for  building  ships  which,  without 
violating  the  municipal  law  of  England,  might  leave  British 
\yoTts  in  such  warlike  state  that  they  could  be  fitted  for  battle  in  twenty- 
four  hours !  How  they  must  have  been  cheered  by  the  oiticial  legaliza- 
tion of  the  operations  of  those  who  had  been  sent  to  Liverpool  in 
anticipation  of  the  proclamation,  to  be  in  readiness  to  act!  And  if 
these  welcome  sights  inspirited  and  cheered  the  insurgents,  as  was 
doubtless  the  ease,  how  relatively  dejgressing  must  have  been  their 
effect  upon  the  loyal  people  and  upon  the  Government  of  the  United 
States !  The  correspondence  of  Mr.  Seward  and  of  Mr.  Adams,  run- 
ning through  the  whole  of  the  volumes  of  evidence  accompanying  this 
case,  bears  testimony  to  the  depth  of  this  feeling. 

When  Great  Britain  carried  into  practice  its  theory  of  neutrality,  it 
was  equally  insincere  and  partial.  R^.pi,niMion  of 

Its  municipal  laws  for  enforcing  its  obligations  as  a  neu-  ?r'Bri?2h'°!S222 
tral,  under  the  law  of  nations,  were  confessedly  inadequate,  ''""^ 
and,  during  the  struggle,  were  stripped  of  all  their  force  by  executive, 
and  judicial  construction.    Yet  Great  Britain  refused  to  take  any  steps 

for  their  amendment,  although  requested  so  to  do.^ 
[31dJ  The  Queen's  Proclamation  i  nhibited  bIockade-*running ;  yet  the 
authorities  encouraged  it  by  enacting  new  laws  or  making  new 
regulations  which  i)ermitted  the  transshipment  of  goods  contraband  of 
war  within  the  colonial  ports;  by  officially  informing  the  colonial  offi- 
cers that  '^  British  authorities  ought  not  to  take  any  steps  adverse  to 
merchant- vessels  of  the  Confederate  States,  or  to  interfere  with  their 
free  resort  to  British  ports  f^  by  giving  official  notice  to  the  United 
States  that  it  would  not  do  to  examine  too  closely,  on  the  high  seas, 
British  vessels  with  contraband  of  war;^  and  by  regulations  which 
operated  to  deter  the  United  States  vessels  of  war  from  entering  the 
British  ports  from  which  the  illicit  trade  was  carried  on. 

The  Foreign  Enlistment  Act  of  1819  forbade  the  employment  of  a 
British  vessel  as  a  transport ;  and  yet  vessels  known  to  be  owned  by 
the  insurgent  authorities,  and  engaged  in  carrying  munitions  of  war  for 
them,  were  allowed  to  carry  the  British  flag  and  were  welcomed  in  British 
porta.  Still  further,  the  same  vessel  would  appear  one.  day  as  a  block- 
ade-runner, and  another  day  as  a  manof-war,  receiving  an  equal  wel- 
come in  each  capacity. 

The  instructions  of  January  31, 1862,  forbade  both  belligerents  alike 

to  enter  the  port  of  Nassau  except  by  permission  of  the  governor, 

[316]    or  in  stress  *of  weather.    That  permission  wa«  lavishly  given  to 

every  insurgent  cruiser,  but  was  granted  churlishly,  if  at  all,  to 

the  vessels  of  the  United  States. 

The  same  instructions  forbade  the  granting  to  a  steam  man-of-war  of 
either  belligerent  in  British  ports  a  supply  of  coal  in  excess  of  what 
would  be  nece'Ssary  to  take  the  vessel  to  the  nearest  port  of  its  own 
country  or  some  nearer  destination.  This  rule  was  enforced  upon  the 
vessels  of  the  United  States,  but  was  utterly  disregarded  as  to  the  ves- 
sels of  the  insurgents. 

Those  instructions  also  forbade  the  granting  of  any  supply  of  coal  to 
such  a  vessel  if  it  had  been  coaled  in  a  British  port  within  three  months. 

^  Ante,  page  251. 

'  Dnke  of  Newcastle  to  Governor  Ord,  VoL  II,  page  558. 

>  Earl  RaeBeU  to  Lord  Lyons,  Vol.  II,  page  591. 
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Yet  in  three  notable  instaDces  this  salutary  rule  was  violated,  that  of 

the  Nashville,  at  Bermuda,  in  February,  1802;  the  Florida,  at  Barbadoes, 

in  February,  1863 ;  and  the  Alabama,  at  Capetown,  in  March,  1864. 

These  admitted  facts  were  repeatedly,  and  in  detail,  brought  to  the 

notice  of  the  British  Government,  and  as  repeatedly  the 

That*  hcta  throw  .  1 1       j.  ^i  /•  •     ^    _o 

•a*picion  upon  the  auswcr  was  given  that  there  was  no  cause  for  mterfereuce. 
Su  ^tox?nrIi1'Marw"  At  Icugth  they  were,  as  a  system,  brought  to  Lord  Bussell's 
gentcru,s*m  attcutiou,  by  Mr.  Adams,  with  the  threads  of  evidence^ 
which  furnished  him  with  the  proof  of  their  truth.  Yet  he  declined 
to  act,  saying  that  ''  this  correspondence  does  not  appear 
•to  Her  Majesty's  Government  to  contain  any  sufficient  evidence  [317] 
of  a  system  of  action  in  direct* hostility  to  the  United  States;'^ 
that  it  furnished  no  proof  as  to  the  building  of  iron-clads  that  ^  could 
Ibrm  matter  for  a  criminal  prosecution ;"  and  that  the  other  acts  com- 
plained of  were  "  not  contrary  to  law.''^  In  other  words,  he  declared 
that  the  only  international  offense  of  which  Her  Majesty's  Government 
would  take  notice  wa^  the  building  of  ironclads ;  ancl  that  no  steps 
would  be  taken,  even  against  persons  guilty  of  that  violation  of  neutral- 
ity, until  the  officials  of  the  United  States  would  act  the  part  of  detec- 
tives, and  secure  the  proof  which  a  British  court  could  hold  competent 
to  convict  the  (lender  of  a  violation  of  a  local  law.  It  is  important,  in 
considering  the  evidence  which  is  about  to  be  referred  to,  to  bear  in  mind 
these  constant  demonstrations  of  partiality  for  the  insurgents.  They 
show  a  persistent  absence  of  real  neutrality,  which,  to  say  the  least,  should 
throw  suspicion  upon  the  acts  of  the  British  officials  as  to  those  vessels, 
and  should  iucliue  the  Tribunal  to  closely  scrutinize  their  conduct. 
The  United  States,  however,  go  further  than  this.  They  insist  that 
They  .how  nn  Hcr  Majcsty's  Government  abandonetl,  in  advance, 
iSa^i^it^vSHi^ie  the  exercise  of  that  due  *diligence  which  the  Treaty  [318] 
«ct.compi«u«dof.  ^f  Washington  declares  that  a  neutral  is  bound  to 
observe.  They  say  that  the  position  of  Her  Majesty's  Government  just 
eited,  taken  in  connection  with  the  construction  put  upon  the  Foreign 
Enlistment  Act  by  the  British  courts  in  the  Alexandra  case,  was  a 
practical  abandonment  of  all  obligation  to  observe  diligence  in. prevent- 
ing the  use  of  British  territory  by  the  insurgents,  for  purposes  hostile 
to  the  United  States.  They  aver  that  it  was  a  notice  to  them  that  no 
complaints  in  this  respect  would  be  listened  to,  which  were  not  accom- 
panied by  proof,  sufficient  to  convict  the  offender  as  a  criminal  under 
the  Foreigu  Enlistment  Act.  To  furnish  such  proof  was  simply  impos- 
sible. The  Tribunal  will  remember  that  it  was  judicially  said  in  the 
case  of  the  Alexandra,  that  what  had  been  done  in  the 

biisl  oc'^'LI'mS  "'**^*^^  ^^  ^^®  Alabama  was  no  violation  of  British  law,  and 
•how  "th" t  nTncu  therefore  constituted  no  offense  to  be    punished.     Well 
S?"'£%?'iiinT«^  might  Earl  Eussell  sav  that  the  Oreto  and  the  Alabama 
were  a  scandal  to  English  laws. 
The  United  States  with  great  confidence  assert  that  the  facts  which 
have  been  established  justity  them  in  asking  the  Tribunal  of  Arbitra- 
tion, in  the  investigations  now  about  to  be  made,  to  assume  that  in  the 
violations  of  neutrality  which  will  be  shown  to  have  taken  place, 
the  burden  of  proof  *will  be  upon  Great  Britain  to  establish  that   [319] 
they  could  not  have  been  prevented.    Her  Majesty's  Government 
declined  to  investigate  charges  and  to  examine  evidence  submitted  by 
Mr.  Adams,  as  to  repeated  violations  of  British  territory,  which  sub- 
sequent events  show  were  true  in  every  respect.    It  placed  its  refusal 

1  Earl  RuaBoU  to  Blr.  Adams,  Vol.  I,  page  578. 
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npoD  principles  \7hich^nnst  inevitably  lead  to  like  disregard  in  future — 
principles  which  rendered  nugatory  thereafter  any  measure  of  diligeiict* 
to  discover  violations  oif  neutrality  within  Her  Majesty's  dominions. 
Thereby  Great  Britain  assumed  and  justilied  all  similar  acts  which  had 
l)eoii  or  might  be  committed,  and  relieved  the  United  States  iiom  the 
necessity  of  showing  that  due  diligence  was  not  exercised  to  prevent 
tliem. 

Of  what  use  was  it  to  exercise  diligence  to  show  the  purpowse  for  which 
the  Florida,  the  Alabama,  or  the  Georgia  was  constructed,  or  the  Shen- 
andoah wa«  purchased,  if  the  constructing,  fitting  out,  or  equipping,  or 
the  purchase  for  such  objects  was  lawful,  and  could  not  be  interi'ered 
with  ?  What  diligence  could  have  prevented  the  excessive  supplies  of 
coal  and  other  hospitalities  to  the  insurgent  cruisers,  or  the  protection 
of  transports,  all  of  which  made  these  ports  bases  of  operations,  if 
such  act8  were  no  violation  of  the  duties  of  a  nelitral,  of  which  the 

United  States  might  justly  complain  ?  • 

[320]       *The  cruisers  for  whose  acts  the  United  States  ask  this  Tribunal 

to  hold  Great  Britain  responsible  are  (stating  them  Lut  of  the  .n...r 
in  the  order  in  which  their  cruises  began)  the  Sumter;  the  «^°'""'»«^»-  . 
Nashville;  the  Florida  and  her  tenders,  the  Clarence,  the  Tacony,  and 
the  xVrcher ;  the  Alabama  and  her  tender,  the  Tuscaloosa;  the  Ketribu- 
tion;  the  Georgia:  the  Tallahassee;  the  Chickamauga;  and  the  Shenan- 
doah. The  attention  of  the  Tribunal  of .  Arbitration  is  now  invited  to 
an  account  of  each  of  these  vessels. 


THE  SUMTER. 

The  Suinter  escaped  from  the  passes  of  the  Mississippi  on  the  30th  of 
June,  18GI,  and  on  the  30th  of  the  following  July  arrived 
Jit  the  British  port  of  Trinidad.  She  remained  there  six  Thesumt^r. 
days,  taking  in  a  supply  of  coal.*  Complaint  being  made  of  this  act  as 
a  "violation  of  Her  3I;ijesty's  Proclamation  of  Xeutrality,"^  Lord  Rus- 
•^'11  replied,  that  "  the  conduct  of  the  Governor  was  in  conformity  to 
Her  Majesty's  Proclamation ; "  that  ^'  Captain  Hillyar,  of  Her  Majesty's 
J?hip  Cadmus,  having  sent  a  boat  to  ascertain  her  nationality,  the  com- 
manding officer  showed  a  commission  signed  by  Mr.  Jefferson 
■^lil]  Davis,  calling  himself  the  Presi*deht  of  the  so-stylQd  Confederate 
States.'"  Her  Majesty's  Government  thus  held  this  vessel  to  be  a 
nian-of-war  as  early  as  tlie  36th  of  Jul}'.  1861. 

Having  got  a  full  supply  of  coal  and  other  necessary  outfit,  the 
Sumter  saihnl  on  the  5th  of  August,  18(31,  and,  after  a  cruise  in  which 
".:<Mh\stioy(Ml  six  vessels  carrying  the  flag  of  the  United  States,  she 
-' lived  in  Gibraltar  on  the  18th  of  ibe  following  January.  Before  she 
•■  'iild  again  be  supplied  with  coal  and  leave  that  port,  she  was  shut  in 
'•>  the  arrival  of  the  Tuscarora,  a  vessel  of  war  of  the  United  States, 
^'hieh  **  anchored  off  Al;.eciras."*  The  Tuscarora  was  soon  followed  by 
the  Kearsarge,  both  uiidef  Hm  instructions  of  the  Government  of  the 
Cniteil  States. 

Finding  it  im])ossible  to  escape,  an  attempt  was  made  to  sell  the 
SuinH?r,  with  her  armament,  for  £4,000.^    The  consul  of  the  United 

'  Bcruard  to  So  ward,  Vol.  II,  page  485. 
'Adams  to  Russell,  Vol.  II,  pa<To  484. 
'  Kussell  to  Adams,  Vol.  II,  page  486. 
*  Sprague  to  Seward,  Vol.  11,  page  502. 
^  Spraguo  to  Adams,  Vol.  II,  page  507. 
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States  at  Gibraltar^  by  direction  of  Mr.  Adams,  protested  ajiifainst  this 
sale.^  The  sale  was  finally  made  "by  public  auction"  on  the  19th  of 
December,  1862.*  Mr.  Adams  notified  Earl  Russell  that  the  sale  would 
not  be  recognized  by  the  United  States,  and  called  upon  Great  Britam 
not  to  regard  it,  as  it  had  been  made  in  violation  of  principles  of 
law  that  had  been  *adopted  by  British  courts  and  publicists.^  He  [322] 
maintained  that "  Her  Majesty's  Government,  in  furnishing  shelter 
for  so  long  a  period  to  the  Sumter  in  the  harbor  of  Gibraltar,  as  a  ship 
of  war  of  a  belligerent,  had  determined  the  character  of  the  vessel  f* 
and  that  "  the  purchase  of  ships  of  war  belonging  to  enemies  is  held  in 
the  British  courts  to  be  invalid."* 

After  reflecting  upon  this  simple  proposition  for  more  than  five  weeks, 
Earl  liussell  denied  it.  He  said,  "  The  British  Government,  when  neu- 
tral, is  not  bound  to  refuse  to  a  British  subject  the  right  to  acquire  by 
purchase  a  vessel  which  a  belligerent  owner  may  desire  to  part  with, 
but  it  would*hot  deny  the  right  of  the  adverse  belligerent  to  ascertain, 
if  such  vessel  were  captured  by  its  cruisers,  whether  the  vessel  had 
rightfully,  according  to  the  law  of  nations,  come  into  the  possession  of 
the  neutral."®  Mr.  Adams  also  maintained  that  the  sale  was  fictitious,"'  to 
which. Earl  Eussell  replied  that  he  "could  not  assume  that  the  Sumter 
had  not  been  legally  and  bona  fide  sold  to  a  British  owner  for  commer- 
cial and  peaceful  imrposes."®  Mr.  Adams  insisted  (and  the  result 
proved  that  he  *was  correct),  that  the  sale  of  the  Sumter  was  [323] 
fictitious,  and  that  the  i)urchaser  was  an  agent  of  Eraser,  Tren- 
holm  &  Co.,  the  treasury  agents  and  depositaries,  &c.,  for  the  insurgent 
authorities  at  Richmond.^  His  representations  were  disregarded,  and 
the  vessel  was  taken  to  Liverpool  and  thoroughly  repaired.  She  then 
took  on  board  a  cargo  of  arms  and  munitions  of  war,  and,  under  the 
the  name  of  the  Gibraltar,  fortified  with  a  British  register,  became  an 
insurgent  transport.^^ 

In  all  these  proceedings  on  the  part  of  British  officials  the  United 
States  find  a  partiality  toward  the  insurgents,  which  is  inconsistent  with 
the  duties  of  a  neutral : 

1.  The  Sumter  was  permitted  to  receive  at  Trinidad  a  full  supply  of 
coal.  The  United  States,  however,  were  forbidden  by  Great  Britain 
even  to  deposit  coal  in  the  British  West  Indies  for  their  own  use,  under 
such  regulations  as  might  be  prescribed  by  Her  Majesty's  Government. 
What  took  place  at  Nassau  in  December,  1861,  has  already  been  told. 
In  Bermuda,  on  the  10th  of  February,  1802,  their  consul  was  ofli- 
cially  informed  that  "the  Government  of  Her  Britannic  Majesty 
•had  determined  not  to  allow  the  formation  in  any  British  colony  [324] 
of  a  coal-depot  for  the  use  of  their  vessels  of  war,  either  by  the 
Government  of  the  United  States  or  of  the  so-styled  Confederate  States.'^^^ 

*  Spraguc  to  Codringtou,  Vol.  II,  page  509. 
8  Sprague  to  A<Uims,  Vol.  II,  page  515. 

3  Ailaujs  to  RusseH,  Vol.  II,  page  522. 

4  Adams  to  Russell,  Vol.  II,  page  523. 

*  Adams  to  Russell,  Vol.  II,  page  522. 

*  Russell  to  Adams,  Vol.  II,  page  526. 
^  Adams  to  Russell,  Vol.  II,  page  520. 
B  Russell  to  Adams,  Vol.  II,  page  521. 

**rho  nominal  purchasers  were  M.  G.  Klingerder  &  Co.,  (Vol.  II,  page  529.)    Thi 
house  was  connected  with  Fraser,  Trenholm  &  Co.,  and  paid  regularly  a  portion*  of  th 
wages  of  the  men  on  the  Alabama  to  their  families  in  Liverpool.    (See  Dudley  to 
Adams,  Vol.  Ill,  page  210.) 

w  Vol.  n,  pages  S21-53a 

"  Ord  to  Allen,  Vol.  II,  page  590.  See  also  the  reports  of  the  officers  of  the  Keystone 
and  the  Quaker  City,  who,  in  December,  1861,  were  refused  supplies  of  coal  at  this  port. 
Vol.  VI,  pages  52  and  53.  See  also  the  case  of  the  Florida,  post^  where  this  subjeot  ia 
niorc  fully  discussed. 
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Before  this  Case  is  finished  it  will  be  seen  how  thoroughly  this  deter- 
mination was  disregarded  as  to  the  '^so-styled  Confederate  States." 

If  it  shonld  be  thoaght  that  the  habitaally  insincere  neutrality  of 
Great  Britain,  as  already  detailed,  did  not  constitute  such  a  violation 
of  the  duties  of  a  neutral  as  would  entail  responsibility  for  the  acts  of 
all  the  insurgent  cruisers,  f which  the  United  States,  with  confidence, 
maintain  that  it  did,)  it  is  clear  that  the  Sumter  was  furnished  with  an 
excessive  supply  of  coal  at  Trinidad,  which  supply  enabled  her  to  inflict 
the  subsequent  injuries  on  the  commerce  of  the  IJuited  States.  It  is  not 
contended  that  at  that  time  there  were  any  precedents  which  settled 
absolutely  the  quantity  of  coal  which  might  be  furnished  to  a  bellige- 
rent steam  man-of-war  by  a  neutral.  When  the  proclamation  of  neu- 
trality was  issued,  it  seemed  to  be  the  opinion  of  leading  members  of 
the  House  of  Lords,  (Lords  Brougham  aud  Kingsdown,  for 
[323]  instance,)  that  coal  for  the  use  of  vessels  of  war  *  might  be 
regarded  as  contraband  of  war.*  The  instructions  issued  by  Her 
Majesty's  Government  a  few  months  later  permitted  this  article  to  be 
furnished,  provided  the  supply  should  be  measured  by  the  capacity  of 
the  vessel  to  consume  it,  and  shonld  be  limited  to  what  might  be  neces- 
sary to  take  it  to  the  nearest  port  of  its  own  country,  or  to  some  nearer 
destination.  This  rule,  as  subsequently  modified  by  the  United  States,* 
appears  to  be  a  just  medium  between  the  excessive  supply  furnished  to 
the  Sumter  in  Trinidad  and  the  absolute  refusal  to  permit  the  United 
States  to  supply  itself.  Under  this  rule  the  Sumter  would  have  been 
entitled  to  receive  only  what  would  be  necessary  to  take  her  to  Kew 
Orleans  or  to  Galveston. 

2.  The  Sumter  was  in  the  port  of  Gibraltar  when  the  instructions  of 
January  IG,  1802,  (Vol.  IV,  p.  175,)  were  published  there,^  on  the  11th 
February.    By  their  terras  they  were  to  go  into  effect  six  days  after 

that  date.  Under  those  instructions  the  Sumter,  having  been  rec- 
[320]   oguized  as  a  man-of-war,  ought  to  have  been  required  to  *leave 

the  port  of  Gibraltar  within  twentj'-four  hours,  or,  if  without 
coal,  within  twenty-four  hours  after  getting  a  supply  of  coal.  Instead  of 
that  she  was  allowed  to  remain  there  for  twelve  months,  while  Lord  Rus- 
sell's instructions  were  rigidly  enforced  against  the  vessels  of  the  United 
States.  The  reason  for  this  partiality  may  be  easily  gathered  from  the 
correspondence  of  the  United  States  Consul  at  Gibraltiir.*  The  vessels 
of  war  of  the  United  States  were  on  her  track,  aud  had  the  instructions 
of  Earl  Russell  been  complied  with,  the  well-laid  schemes  of  the  United 
States  officers  for  her  destruction  would  have  been  successful.  But  the 
Tribunal  will  observe  that  the  instructions,  which  were  so  offensively 
enforced  against  the  United  States  vessels  Connecticut  and  Honduras, 
were  ignored  as  to  the  insurgent  vessel  Sumter, 

3.  The  sale  of  the  Sumter  was  pjilpably  an  evasion.  She  went  into 
the  hands  of  Fraser,  Trenholm  &  Co. ;  and,  knowing  the  connection  be- 
tween that  firm  and  the  insurgents,  it  is  not  too  much  to  ask  the  Tribunal 
to  assume  as  a  probability  that  there  was  never  any  change  of  owner- 
ship. But  if  it  should  be  thought  that  the  transaction  was  made  bona 
fidtj  then  there  is  an  equal  proabability  that  the  money  found  its 

»VoL  IV,  i)p.  486-491. 

'The  President's  Proclamation  of  October  8, 1870,  issned  daring  the  Franco-Crennan 
war,  limited  the  supply  of  coal  to  tho  war  vessels  or  privateers  of  the  l)eUigerent<s  to 
so  macb  as  might  be  sufficient,  if  without  sail-power,  to  carry  the  vessel  to  tho  nearest 
Earopeau  port  of  its  own  country ;  if  with  sail-power,  to  half  that  quantity. 

•Vol.  n,  pages  502,503. 

*  Sprague  to  Adams,  Yoh  H,  pages  503, 503, 506, 507. 
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way  to  the  *credit  of  the  insurgents  in  their  Liverpool  trans-    [327] 
actions. 

By  reason  of  these  repeated  acts  of  insincere  neutrality,  or  of  actual 
disregard  of  the  duties  of  a  neutral;  the  United  States  were  great  suf- 
ferers. Before  arriving  at  Trinidad  the  Sumter  captured  eleven  Ameri- 
can vessels.*  After  leaving  that  port,  and  before  arriving  at  Gibraltar, 
slie  captured  six  other  vessels  belonging  to  citizens  of  the  United  States. 
The  injury  did  not  stop  there.  The  United  States  made  diligent  efforts 
to  capture  this  vessel  which  was  destroying  their  commerce.  For  this 
j)nrpose  they  dispatched  across  the  Atlantic  two  of  their  men-of-war,  the 
Kearsarge  and  the  Tuscarora.  These  vessels  followed  on  the  track  of 
the  Sumter,  and  the  plans  of  the  United  States  would  have  been  suc- 
cessful had  Earl  Russell's  instructions  of  January  31, 1802,  been  carried 
out  toward  the  Sumter  in  the  port  of  Gibraltar,  as  they  were  carried  out 
toward  the  vessels  of  the  United  States  in  all  the  colonial  ports  of  Great 
Britain. 

Under  these  circumstances,  the  United  States  ask  the  Tribunal  to  find 
and  certify  as  to  the  Sumter  that  Great  Britain,  by  the  acts  or  omissions 
hereinbefore  recited  or  referred  to,  failed  to  fulfill  the  duties  set 
forth  in  the  three  rules  in  Article  ♦VI  of  the  Treaty  of  Washing-  [328] 
ton,  or  recognized  by  the  principles  of  International  Law  not  in- 
consistent with  such  rules.  Should  the  Tribunal  exercise  the  power  con- 
ferred upon  it  by  Article  VII  of  the  Treaty,  to  award  a  sum  in  gross  to 
be  paid  to  the  United  States,  they  will  ask  that,  in  considering  the 
amount  so  to  be  awarded,  the  losses  of  individuals  in  the  destruction  of 
their  vessels  and  cargoes  by  the  Sumter,  and  also  the  expense  to  which 
the  United  States  were  put  in  the  pursuit  of  that  vessel,  may, be  taken 
into  account. 


THE  NASHVILLE. 

The  Nashville,  a  large  paddle-wheel  steamer,  formerly  engaged  on  the 
New  York  and  Charleston  line,  lightened"  to  diminish  her 

e  .NMhTiue.  draught,  armed  with  two  guns,  and  commanded  by  an  oflScer 
who  had  been  in  the  Navy  of  the  United  States,  ran  out  from  Charleston 
on  the  night  of  the  2Gth  of  October,  18G1.*  She  arrived  at  the  British  i>ort 
of  St.  George,  Bermuda,  on  the  afternoon  of  the  30th^  of  the  same  month, 
having  been  about  three  and  a  half  days  making  the  passage.  She  took 
on  board  there,  by  the  permission  of  the  Governor,  six  hundred 
tons  of  coal,*  and  this  act  was  approved  by  Her  Ma*jesty's  prin-  [329] 
cipal  Secretary  of  State  for  the  Colonies.^  This  approval  seems 
to  have  been  elicited  by  the  complaints  which  had  been  made  to  the 
Governor  by  the  Consul  of  the  United  States  at  that  port.^  It  may  also 
be  that  Her  Majesty's  Government  preferred  to  have  the  question  set- 
tled, before  it  could  be  made  the  subject  of  diplomatic  representation  on 
the  part  of  the  United  States. 

In  view  of  the  rule  as  to  supplies  of  coal  which  was  soon  after  adopted 
by  Her  Majesty's  Government,  the  United  StatlBS  insist,  as  they  have 
already  insisted  in  regard  to  the  Sumter,  that  a  supply  of  six  hundred 

*  Bernard  to  Seward,  Vol.  II,  page  4^5. 

'  Bernard's  Neutrality  of  Great  Britain,  page  207. 
>  WeUs  to  Seward,  Vol.  II,  pajje  538. 

*  Governor  Ord  to  the  Dnke  ot  Newcastle,  Vol.  II,  page  557. 

*  Duke  of  Newcastle  to  Governor  Ord,  Vol.  II,  page  to8. 

*  Wells  to  Ord,  Vol.  II,  page  539. 
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tons  was  [jfreatly  in  excess  of  the  needs  of  the  ]S'ashville.  There  are  no 
means  of  knowing  whether  sVo  had  any  coal  on  board  at  the  time  she 
amved  in  the  port  of  St.  George.  Assuming  that  slie  had  none,  the 
utmost  she  shouUl  have  received  was  enongh  to  take  her  back  to 
Charleston,  from  which  port  she  had  just  come  in  three  days  and  a  half. 
Instead  of  that,  she  received  more  than  a  supply  for  a  voyage  to  South- 
ampton.   She  left  Bermuda  on  the  afternoon  of  the  5th  of  November,* 

and  anchored  in  Southampton  waters  on  the  morning  of  the  21st 
[;h>0]    of  the  same  month,^  ♦having  destroyed  at  sea  the  United  States 

merchant-ship  Harvey  Birch^  on  the  passage. 
A  con-espondence  ensued  between  Earl  Kussell  and  Mr.  Adams  as  to 
the  character  of  this  vessel,  in  which  Lord  Russell  said,  "The  Nashville 
api)ears  to  be  a  Confederate  vessel  of  war."^  She  was  received  as  such, 
was  "  taken  into  dock  for  calking  and  other  rei)airs,"  and  "  received  one 
hundred  and  fifty  tons  of  coal"  on  the  10th  of  January.  On  the  25th 
**  Captain  Patey,  of  Her  Majesty's  Navy,  reported  the  Nashville  coaled 
and  necessary  repairs  completed."^ 

On  the  4th  of  the  following  February  the  Nashville  left  Southampton 
and  pn)ceeded  to  Bermuda,  where  she  arrived  on  the  evening  of  the 
I'Oth.  On  the  day  previous  to  that  (the  19th)  the  Consul  had  received 
from  the  Governor  the  official  notice  already  alluded  to,  that  the  Gov- 
ernment of  Her  Britannic  Majesty  had  determined  not  to  allow  the 
formation,  in  any  British  Colony,  of  a  coal  depot  lor  the  use  of  the 
vessels  of  war  of  the  United  States.^  The  Government  of  the  United 
States  was,  therefore,  not  a  little  astonished  to  learn  from  the  Consul  at 

Bermuda  that  the  Nashville  had  taken  on  board  one  hundred 
[331]    •aiul  fifty  tons  of  coal  at  that  place,  and  that  she  left  '-under  tbo 

escort  of  Her  Majesty's  steamer  Spiteful.'" 
These  circumstances,  in  accordance  with  the  principles  hereinbefore 
statetl,  justify  the  United  States  in  asking  the  Tribunal  of  Arbitration 
as  to  this  vessel,  to  find  and  certify'  that  Great  Britain,  by  the  acts  or 
omissions  hereinbefore  recited  or  referred  to,  failed  to  fulfill  the  duties 
set  forth  in  the  three  rules  in  Article  VI  of  the  Treaty  of  Washington 
or  recognized  by  the  principles  of  International  Law  not  inconsistent 
with  such  rules.  Should  the  Tribunal  exercise  the  power  conferred 
upon  it  by  Article  VII  of  the  Treaty,  to  award  a  sum  in  gross  to  be 
paid  to  the  United  States,  they  will  ask  that,  in  considering  the  amount 
so  to  be  awarded,  the  losses  of  individuals  in  the  destruction  of  their 
vessels  and  cargoes  by  the  Nashville,  and  also  the  expenses  to  which 
the  United  States  were  put  in  the  pursuit  of  that  vessel,  may  be  taken 
into  accoaut. 


[332]  •THE  FLORIDA,  AND  HER  TENDERS,  THE  CLARENCE, 

THE  TACONY,  AND  THE  ARCHER. 

The  Florida,  originally  known  as  the  Oreto,  was  an  iron-screw  gun- 
boat, of  about  seven  ha^  Jred  tons  burden,  bark-rigged,  and  jhe  norida  u^ 
had  two  smoke-stacks  and  three  masts.^    The  contract  for  ^^'^"^"' 

^  Wells  to  Seward,  vol.  II,  page  540. 

«  CapUin  Patey  to  tbo  Secretary  of  the  Admiralty,  Vol.  II,  x>ages  543,  544. 

*  Rnssen  to  Adams,  Vol.  II,  page  555, 
*Vol.  II,  page  587. 

»  Onl  to  Alleu,  Vol.  II,  page  590. 

*  Adams  to  Soward,  Vol.  II,  page  542, 
»  Allen  to  Seward,  Vol.  II,  page  591. 
■IhuUey  to  Adams,  Vol.  II,  page  594. 
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Simultaneously  T^itli  these  proceedings,  shipments  were  being  made 
at  Hartlepool,  on  the  eastern  coast  of  England,  of  cannon,  rifles,  shot, 
sbells,  &c.,  intended  for  the  Florida.  Thej'  were  sent  from  Liverpool  to 
Hartlepool  by  rail,  and  there  put  on  board  the  steamer  Bahama  for 

Nassau. 
[335J       It  was  a  matter  of  public  notoriety  that  this  was  *going  on.^ 

All  the  facts  about  the  Florida,  and  about  the  hostile  expedition 
it  was  proposed  to  make*  against  the  United  States,  were  open  and 
notorious  at  Liverpool.  Mr.  Dudley's  correspondence,  already  cited,  was 
full  of  it.  The  means  of  intelligence  were  as  accessible  to  British 
authorities  as  to  the  consular  otficers  of  the  United  States.  Neverthe- 
less, it  was  esteemed  to  be  the  duty  of  the  officers  of  the  United  States 
to  lay  what  had  come  to  their  knowledge  before  Her  Majesty's  Govern- 
ment. Mr.  Dudley,  the  Consul  at  Liverpool,  wrote  to  Mr.  ..idams  that 
he  had  information  from  many  diflPerent  sources  as  to  the  Oreto,  ''  all  of 
Tvhich  goes  to  show  that  she  is  intended  for  the  Southern  Confederacy ."^ 
Mr.  Adams  transmitted  the  intelligence  to  Earl  Kussell,  aud  said  that 
he  ''entertained  little  doubt  that  the  intention  was  precisely  that  indi- 
cated in  the  letter  of  the  Consul,  the  carrying  on  war  against  the 
United  States."  •  •  •  He  added,  "  Should  further  evidence  to  sus- 
tain the  allegations  respecting  the  Oreto  be  held  necessary  to  effect  the 
object  of  securing  the  interposition  of  Her  Majesty's  Government,  I 

will  make  an  effort  to  procure  it  in  a  more  formal  manner."^ 
|336]       The  United  States  a^k  the  Tribunal  to  observe  *that,'notwith- 

stauding  this  offer,  no  objection  was  taken  as  to  the  form  of  the 
information  submitt^  by  Mr.  Adams^  nor  xvas  he  ashed  by  Earl  Russell, 
for  further  particulars.  Lord  Russell,  however,  in  reply,  transmitted  to 
Mr.  Adams  a  report  of  the  British  Commssioners  of  Customs,  in  which 
it  was  stated  that  the  Oreto  was  a  vessel  of  war,  "pierced  for  four 
^uns;"  that  she  was  "built  by  Miller  &  Sons  for  Fawcett,  Preston  & 
Co.,"  and  was  "intended  for  the  use  of  Messrs.  Thomas  Brothers,  of 
Palermo;^  that  she  "had  been  handed  over  to  Messrs,  Fawcett  & 
Preston ;  that  Miller  &  Son  stated  their  belief  that  the  destination  was 
Palermo ;"  and  that  "  the  examiners  had  every  reason  to  believe  that 
the  vessel  was  destined  for  the  Italian  Government."*  Further  repre- 
sentations being  made  by  Mr.  Adams,  the  same  officers  subsequently 
reported  that,  having  received  directions  "  to  inquire  into  the  further 
allegations  made  in  regard  to  the  Oreto,"  they  found  "that  the  vessel 
in  question  was  registered  on  the  3d  of  March  in  the  name  of  John 
Henry  Thomas,  of  Liverpool,  as  sole  owner ;  that  she  cleared  on  the 
following  day  for  Palermo  and  Jamaica,  in  ballast,  but  did  not  sail  until 

the  22d,  ♦  ♦  *  having  a  crew  of  fifty-two  men,  all  Britich, 
[337]   with  the  exception  of  *  three  or  four,  one  of  whom  only  was  an 

American."^ 
The  Tribunal  of  Arbitration  will  observe  that  even  from  the  reports 
of  these  British  officers  it  is  established  that  the  Florida  was  a  vessel 
of  war,  "pierced  for  four  guns;"  and  also  that  notwithstanding  their 
alleged  belief  that  she  wasintended  for  the  King  of  Italy,  she  was  allowed 
to  clear  for  Jamaica  in  ballast.  Attention  is  also  invited  to  the  easy 
credulity  of  these  officials,  who,  to  the  first  charges  of  Mr.  Adams,  re- 
plied by  putting  forward  the  "  belief  of  the  builders  as  to  the  destination 

*  See  Mr.  DucUey's  dispatches  of  March  7, 12,  and  15,  Vols.  II  aad  VI. 

*  Dudley  to  Adams,  Vol.  II,  page  594 ;  Vol.  VI,  page  21C. 
'  Adams  to  RusseU,  Vol.  II,  page  593 ;  Vol.  VI,  page  210. 
<  Vol.  n,  pages  595, 96 ;  Vol.  VI,  page  218. 

»  VoL  U,  page  605 ;  VoL  VI,  page  231. 
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of  tlio  vessel,  and  who  met  liis  subsequent  complaints  by  extractin/:^  from 
the  custom  house  records  the  false  clearance  which  Bullock,  and  FraXer, 
Tienholm  &  Co.,  had  caused  to  be  entered  there.  Such  an  examination 
and  such  a  rei)ort  can  scarcely  bo  regarded  as  the  exercise  of  the  "  due 
diligence"  called  for  by  the  rules  of  tlie  Treaty  of  Washington. 

The  Florida  arrived  at  Nassau  on  the  l\Sth  of  April,  and  was  taken  in 
charge  by  Ueyliger,  who  was  then  a  well-kno^vn  and  re?  agnized  insur- 
gent agent.  The  Bahama  arrived  a  few  days  la'ter  at  the  same  port  by 
l)reconcerted  arrangement.  The  two  branches  of  the  hostile  expe- 
dition, which  had  left  Great  pritain  in  detachments,  were  thus 
*united  in  British  waters.  They  were  united  in  their  concei»tion  [338] 
in  the  contracts  with  Fawcett,  Preston  &  Co.  They  were  tenii)o- 
rarily  separated  by  the  shipment  of  a  portion  of  the  ammunition  and 
stores  by  rail  to  Hartlepool,  and  thence  by  the  Bahama.  They  were  now 
again  united,  and  the  vessels  went  together  to  Cochrane's  Anchorage, 
a  i)la<ie  about  nine  miles  from  the  harbor  of  Nassau,  not  included  in  the 
port  limits. 

Wliile  there  Captain  Hickley,  of  Her  Majesty's  ship  Greyhound, 
thought  it  his  duty  to  make  a  careful  examination  of  the  vessel,  and  he 
reported  her  condition  to  the  Governor.  In  a  remarkable  certilicate, 
signed  by  himself,  and  by  the  otli(!ers  of  the  Greyhound,  dated  June  13, 
18G2,  it  is  stated  that  he  *' asked  the  Captain  of  the  Oreto  whether  the 
Oreto  had  left  Liverpool  in  all  respects  as  she  was  then  j  his  answer  was 
yes;  in  all  resj)ects."*  As,  therefore,  no  changes  had  been  made  in  her 
after  leaving  Liverpool,  Captain  Hickley's  report  may  be  taken  to  be 
the  official  evidence  of  a  British  expert  as  to  her  character,  at  the  time 
of  Mr.  Adams's  complaints,  and  of  the  customs  examinations.  He  says, 
"  I  then  i)rocceded  to  examine  the  vessel,  and  ibund  her  in  every  respect 
fitted  as  a  war  vessel,  precisely  the  same  aix  vessels  of  a  similar 
class  in  Her  Majesty's  Navy.  8Iie  ♦has  a  maitazine  and  light-  [330] 
rooms  forward,  handing- rooms  and  handing  scuttles  ior  jmwder  as 
in  war  vessels;  shell-rooms  ait,  litted  as  in  men-of-war;  a  regular  lower 
deck  with  hammock-hooks,  mess-shelves,  &c.,  «S:(*.,  as  m  our  own  war 
vessels,  her  cabin  accommodations  and  iittings  geuerally  l)eing  those  as 
litted  in  vessels  of  her  own  class  in  the  Navy.  »  #  ♦  She  is  a  vcvSsel 
eai)able  of  carrying  guns;  she  could  carry  four  broadside-guns  forward, 
four  broadside-guns  aft,  and  two  i)ivot-guns  amidships.  Her  jmrts  are 
litted  to  ship  and  unshii) ;  i)ort-bars  cut  through  on  the  upper  i)art  to 
unship  also.  The  construction  of  her  ports,  1  consider,  are  peculiar  to 
vessels  of  war.  I  saw  shot-boxes  all  round  her  up[)er  deck,  calculated 
to  receive  Armstrong  shot,  or  shot  similar.  She  had  breeching  bolts 
and  shackles,  and  side-tackle  bolts.  Magazine,  shell-rooms,  and  light- 
rooms  are  entirely  at  varian(je  with  the  fittings  of  a  merchant-ship.  She 
had  no  accommodation  whatever  for  the  stowage  of  cargo :  only  stow- 
ago  for  provisions  and  stores.  She  was  in  all  respects  fitted  as  a  vessel 
of  war  of  her  class  in  Her  Majesty's  Navy.  •  •  •  The  OretOy  as  she 
noio  stands^  couldj  in  my  professional  opinion,  with  her  cretc,  guns^ 
arms,  and  ammunition,  going  out  with  another  vessel  alongside  of  her,  be 
equipped  in  twenty  four  hours  for  hattleJ"^ 

♦The  judge  before  whom  the  case  was  tried,  commenting  on  this    [340] 
evidence,  said:  "Cai^tain  Hickley-s  (evidence  as  to  the  construc- 
tion and  fittings  of  the  vessel  I  should  consider  conclusive  even  had 
there  been  no  other ;  but  tliat  construction  and  those  fittings  were  madCj 
not  here,  but  in  England.^  ^ 

i  Vol.  VI,  page  246.  « Vol.  VI,  pages  264  and  266.  »  Vol.  V,  page  513. 


THE   FLORIDA  AND   HER  TENDERS^  137 

Tills  was,  therefore,  the  condition  of  the  Florida  when  she  left  Liver- 
pool. That  she  was  then  "  intended  to  cruise  and  carry  on  war"  against 
the  United  States  there  can  be  no  reasonable  doubt;  that  she  was 
"fitted  out"  and  "equipped"  witliin  the  jurisdiction  of  Great  Britain, 
oith  all  the  fittings  and  equipments  necessary  to  enable  her  to  carry  on 
mdi  war,  is  equally  clear  from  Captain  Hickley's  professional  statement. 
"Arming"  alone  was  necessary  to  make  her  ready  for  battle.    By  the 
rules  of  the  Treaty  of  Washington  either  the  "fitting  out"  or  the 
'equipping"  constitute  an  offense  without  the  "arming."    That  Great 
niitaiu  had  reasonable  ground  to  believe  that  the  fitting  out  and  the 
iqiiippiug  had  been  done  within  its  jurisdiction,  with  intent  that  she 
should  carry  on  such  a  war,  the  United  States  claim  to  have  substan- 
tiated.   That  she  had  been  specially  adapted  within  British  jurisdiction, 
to  wit,  at  Liverpool,  to  warlike  use,  will  scarcely  be  questioned 
'  ,311]   after  the  positive  testimony  of  Captain  flickley.    That  her  •de- 
parture from  the  jurisdiction  of  Great  Britain  might  have  been 
prevented  after  the  information  furnished  by  Mr.  Adams  w^ould  seem  to 
k  l)eyond  doubt.    And  that  a  neglect  to  prevent  such  departure  was  a 
liiilure  to  use  the  "  due  diligence"  called  for  by  the  second  clause  of  the 
tirst  rule  of  the  Treaty  obviously  follows  the  last  conclusion.    If  these 
several  statements  are  well  founded,  Great  Britain,  by  permitting  the 
I'oiistruction  of  the  Florida,  at  Liverpool,  under  the  circumstances,  and 
l»y  eonsenting  to  her  departure  from  that  port,  violated  its  duty  as  a 
neutral  Government  toward  the  United  States. 

The  United  States  Consul,  soon  after  the  arrival  of  the  Oreto  at  Nas- 
^iiu.  called  the  attention  of  the  Governor  to  her  well-known  character.^ 
liie  Governor  declined  to  interfere,  and  with  an  easy  credulity  accepted 
file  statements  of  the  insurgent  agents  that  the  vessel  was  not  and 
^^oiiUl  not  be  armc^d,*  and  he  made  no  further  inquiries.  She  was  then 
hrniitted  to  remain  at  Cochrane's  Anchorage.  A  second  request  to  in- 
luire  into  her  character  was  made  on  the  4th  of  June,  and  refused.^ 
On  the  7th  of  June  both  the  Oreto  and  the  Bahama  were  arrested 
l^5i-]  and  brought  up  from  *Cochrane's  Anchorage  into  the  harbor  of 
Hassan.  On  the  8th  the  mail  steamer  Melita  arrived  from  Eng- 
l^iud,  with  Captain  Kaphael  Semmes  and  his  officers  from  the  Sumter  as 
r;uiseugei*s.  They  "  became  lions  at  once."*  The  Oreto  was  immedi- 
ate ly  released.  The  Consul  reported  this  fact  to  his  Government,  and 
Nii<l  that  "  the  character  of  the  vessel  had  become  the  theme  of  general 
eouversatiou  and  remark  among  all  classes  of  the  citizens  of  Nassau 
(or  weeks."^  Oii  the  same  day  Captain  Hickley,  whose  professional  eye 
liad  detected  the  purpose  of  the  vessel  from  the  beginning,  signed  with 
lii>  oflicers  the  certificate  quoted  above. 

The  Consul,  finding  that  reenwed  representations  to  the  Governor* 
^vere  met  by  an  answer  that  the  agents  of  the  Oreto  assured  him  of 
their  intention  to  clear  in  ballast  for  Havana,  and  that  he  had  given 
hiii  assent  to  it,"  applied  to  Captain  Hickley,  of  the  Greyhound,  and 
laid  before  him  the  evidence  which  had  already  been  laid  before  the 
civil  authorities.  He  answered  by  sending  a  file  of  marines  on  board 
the  Oreto  and  taking  her  into  custody.^ 

'  Conml  Wbiting  to  Governor  Baylev,  May  9,  1862,  Vol.  VI,  page  235, 

« Xcsbitt  to  Whiting,  May  13,  l>5Gi,  Vol.  VI,  page  236. 

»  VoL  VI,  pages  238, 239. 

^Whiting  to  Seward,  June  19, 1862,  Vol.  VI,  page  241. 

•Whiting  to  Seward,  June  13, 1862,  Vol.  VI,  page  242. 

•Whiting  to  Bayley,  June  12, 1862,  Vol.  VI,  page  243. 

'  Xegbitt  to  Whiting,  June  13,  1862,  Vol.  VI,  page  244. 

•  Whiting  to  Seward,  June  18,  1862,  Vol.  VI,  page  250. 
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The  civil  authorities  at  Nassau  were  all  actively  •friendly  to  [343] 
the  insurgents.  With  the  Cousul  of  the  United  States  they  had 
only  the  formal  relations  made  necessary  by  his  official  position.  With 
the  insurgents  it  was  quite  diflerent.  We  have  already  seen  how  Hey- 
liger  thought  they  regarded  him.  Maffitt,  Semmes,  and  many  other  in- 
surgent officers  were  there,  and  were  often  thrown  in  contact  with  the 
Government  officials.  Adderley,  the  correspondent  of  Fraser,  Tren- 
holm  &>  Co.,  and  the  merqaiitile  agent  of  the  insurgents,  was  one  of  the 
leading  merchants  of  the  colony.  Harris,  his  partner,  was  a  member  of 
the  Council,  and  was  in  intimate  social  relations  with  all  the  authori- 
ties. The  principal  law  officei;  of  the  colony,  who  would  have  charge 
of  any  prosecution  that  might  be  instituted  against  the  Oreto  and  the 
cross-examination  of  the  witnesses  summoned  in  her  favor,  was  the  coun- 
sel of  Adderley.  All  these  circumstances,  combined  with  the  open  parti- 
ality of  the  colonial  authorities  for  the  cause  of  the  South,  threw  the 
insurgent  agents  and  officers  at  that  critical  moment  into  intimate  re- 
lations with  those  local  authorities.* 

If  it  had  been  predetermined  that  the  Oreto  should  be  released  by 
going  through  the  form  of  a  trial  under  the  Foreign  Enlistment  Act,* 
the  steps  could  not  have  been  better  directed  for  that  pur- 
♦pose.    The  trial  commenced  on  the  4th  of  July,  1862.3    ^lie    [344] 
prosecution  was  conducted  by  a  gentleman  who  was  at  once  Crown 
Counsel,  Advocate  General,  and  confidential  counsel  of  Adderley  &  Co. 
and  who,  in  a  speech  made  in  a  trial  in  another  court,  which  took 
place  after  the  Oreto  was  libeled  and  before  the  decree  was  rendered, 
said  that  the  Union  of  the  United  States  was  "  a  myth,  a  Yankee 
fiction  of  the  past,  now  fully  exploded.^*    The  temper  with  which  he 
would  manage  the  prosecution  of  the  Oreto  may  be  imagined  from  this 
speech.    He  hurried  on  the  trial  before  evidence  could  be  obtained  from 
Liverpool.    He  conducted  his  cross-examinations  so  as  to  suppress 
evidence  unfavorable  to  the  Oreto,  when  it  could  be  done.    He  neglected 
to  summon  witnesses  who  must  have  been  within  his  control,  who  could 
have  shown  conclusively  that  the  Oreto  was  built  for  the  insurgents, 
and  was  to  be  converted  into  a  man-of-war.'    Maffitt  knew  it,  but  was 
not  called.^    Heyliger  knew  it,  but  was  not  called.    Adderley 
♦knew  it,  but  he  was  not  called.    Evans  and  Chapman  were  both    [345] 
there — officers  in  the  insurgents'  navy,  under  the  direction  of 
Maffitt,  drawing  pay  from  him  as  an  officer  in  that  navy,  and  giving  re- 
ceipts as  such.'    They  knew  all  about  it,  but  were  not  called.    Harris,' 
a  member  of  the  firm  of  Adderley  &  Co.,  was  called,  but  his  cross-exam- 
ination was  so  conducted  as  to  bring  out  notliing  damaging  to  the 
vessel.^    He  said,  for  instance,  that  the  Oreto  was  consigned  to  him  by 

*  Kirkpatrick  to  Seward,  Vol.  VI,  page  327. 

'This  seemingly  harsh  statement  is  fully  borne  out  by  tiie  report  of  the  trial.    See 
Vol.  V,  page  ft09. 
3  Governor  Bay  ley  to  Captain  Hicliley,  Juno,  1862. 

*  Whitiuj;  to  Seward,  August  1,  18G2,  Vol.  VI,  page  261. 

*  If  the  Tribunal  will  read  the  summary  of  this  case  in  the  opinion  of  the  court, 
•which  may  be  found  at  page  509  of  Vol.  V,  it  will  be  found  that  this  statement  is  not 
too  strong. 

•'The  Oreto  had  in  fact  been  ordered  by  Bullock,  as  a^ent  of  the  Confederate  Govern- 
ment, from  one  ship-building  firm,  as  the  Alabama  had  been  ordered  by  him  from  an- 
other ;  and  Captain  Maffitt,  the  officer  appointed  to  command  her,  was  all  this  while 
at  Nassau,  waiting  the  result  of  the  trial. — Bernard's  Neutrality  of  Great  Britain,  page 
351. 

7  See  Evans  and  Chapman's  vouchers,  Nassau,  July  28,  Vol.  VI,  page  330. 

*  See  Consul  Kirkpatrick's  dispatch  to  Mr.  Seward,  July  7, 1865,  as  to  the  standini^ 
of  these  men,  Vol.  VI,  page  327. 

»  Vol.  V,  page  517. 
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Fraser,  Trenbolm  &  Co.,  and  was  to  clear  for  St.  John's,  Kew  Bruns- 
wick. It  might  have  been  supposed  that  counsel  desirous  of  ascertain- 
iDg  the  truth  would  have  followed  up  these  clews,  and  would  have 
shown  from  this  witness  the  origin  and  the  real  purposes  of  the  vessel ; 
hat  that  was  not  done. 

Thedirect  examination  of  Captain  Hickley,  of  the  Greyhound,  disclosed 
that  oflScer's  opinion  of  the  character  and  destination  of  the  Oreto. 
His  cross-examination  was  conducted  by  a  gentleman  who  was  repre- 
seuted  to  be  the  Solicitor  General  of  the  Colony,  but  who,  in  this  case, 
appeared  against  the  Crown.  The  testimony  of  sailors  was  also 
[J46]  received  to  show  that  the  vessel  carried  Con*federate  flags,  and 
that  Semmes  and  the  other  insurgent  officers  were  in  the  habit  of 
visitiDg  her. 

The  judge,  in  deciding  the  case,  disregarded  the  positive  proof  of  the 
character,  intent,  and  ownership  of  the  vessel,  lie  said  that  ho  did  not 
helieve-the  evidence  as  to  the  insurgent  flags,  coming*  from  common 
sailors,  and  he  added,  "  Had  there  been  a  Confederate  flag  on  board  the 
Oreto,  I  should  not  consider  it  as  very  powerful  evidence."  The  over- 
whelming testimony  of  Captain  Hickley  and  his  officers  waa  summarily 
diijposed  of.  To  this  he  said,  ''  I  have  no  right  whatever  to  take  it  into 
consideration ;  the  case  depends  upon  what  has  been  done  since  the 
vessel  came  within  this  jurisdiction.''  While  thus  ruling  out  either  as 
lalse  or  as  irrelevant  evidence  against  the  vessel  which  events  proved 
to  be  true  and  relevant,  he  gave  the  willing  ear  of  credence  to  the  mis- 
statements of  the  persons  connected  with  the  Oreto.  He  could  see  no 
evidence  of  illegal  intent  in  the  acts  of  those  who  had  charge  of  the 
Oreto.  It  is  no  wonder  that  the  trial  ended  on  the  2d  of  August  with 
ajadgment  that,  "  Under  all  these  circumstances  I  do  not  feel  that  I 
should  be  justifled  in  condemning  the  Oreto.  She  will  therefore  be 
reijtored."  ^ 

The  United  States  call  the  attention  of  the  Arbitrators  to  the 
[347J  important  fact  that  the  princi*pal  ground  on  which  this  vessel 
was  released,  namely,  the  irrelevancy  of  the  evidence  of  Captain 
Hickley  and  his  associates,  was  believed  by  Her  Majesty's  Government 
Dot  to  be  in  accordance  with  British  law.  When  the  news  of  the  seizure 
of  the  Oreto  arrived  at  London,  Earl  Russell  directed  inquiries  t(J  be 
made,  ''  in  order  that  a  competent  officer  should  be  sent  to  Nassau  in 
onler  to  give  evidence  as  to  what  occurred  at  Liverpool  in  the  case  of 
that  vessel.'**  Her  Majesty's  Government  evidently  considered  that  it 
would  be  relevant  and  proper  to  show  the  condition  of  the  vessel  when 
she  left  Liverpool ;  and  should  it  appear,  as  it  did  appear  in  Captain 
Hickley's  testimony,  that  at  the  time  of  her  leaving  she  was  fitted  out 
as  a  man-of-war,  with  intent  to  cruise  against  the  United  States,  then  it 
would  be  entirely  within  the  scope  of  the  powers  of  the  court  in  Nassau 
to  condemn  her  for  a  violation  of  the  Foreign  Enlistment  Act  of  1819. 
Had  the  trial  not  been  hurried  on,  such  probably  would  have  been  the 
iBstructions  from  London. 

Both  before  and  after  the  release  of  the  Oreto,  Maffitt  was  shipping  a 
crew  at  Nassau.  One  witness  deposes^  to  shipping  forty  men. 
[348]  On  the  8th  of  August  she  cleared  for  St.  John's,  New  •Bruns- 
wick. This  was  on  its  face  a  palpable  fraud.  'On  the  9th  the 
schooner  Trince  Alfred  went  to  the  wharf  of  Adderley  &  Co.,  the  Nas- 
Baa  correspondents  of  Fraser,  Trenholm  &  Co.,  and  there  took  on  board 
eight  camion  and  a  cargo  of  shot,  shells,  and  provisions,  and  then  went 

» Vol,  V,  page  521 ;  Vol.  VI,  page  285.  «  Vol.  U,  pages  610,  611. 

'Solomon's  deposition,  Vol.  \l,  page  310. 


140  INSURGENT  CRUISEBS. 

over  the  bar  and  laid  her  course  for  Green  Cay,  one  of  the  British  Ba- 
hama Islands,  about  sixty  miles  distant  from  Nassau.  The  Oreto,  hav- 
ing been  thoroughly  supplied  with  coal  while  at  the  island  of  New 
Providence,  lay  outside  with  a  hawser  attached  to  one  of  Her  Majesty's 
ships  of  war.  When  the  Prince  Alfred  appeared  she  cast  off  the  haw- 
ser and  followed  and  overtook  the  Prince  Alfred,  and  gave  her  a  tow. 
It  was  a  bright  moonlight  night,  with  a  smooth  sea,  and  the  voyage  was 
soon  made.  The  arms  and  ammunition,  and  so  much  pf  the  supplies  as 
she  had  room  for,  were  then  transferred  to  the  Oreto;  the  rest  were  taken 
'  back  to  Nassau,  where  the  Prince  Alfred  went  unmolested  for  her  vio- 
lation of  the  law.  The  two  vessels  parted  company,  and  the  Oreto,  now 
called  the  Florida,  made  for  the  coast  of  Cuba. 

The  United  States  ask  the  Tribunal  of  Arbitration  to  find  that  in 
these  proceedings  which  took  place  at  Nassau  and  in  the  Bahamas, 
Great  Britain  was  once  more  guilty  of  a  violation  of  its  duty,  as  a  neu- 
tral, toward  the  United  States,  in  regard  to  this  vessel. 

•The  Oreto  had  been,  within  the  jurisdiction  of  Great  Britain  [349] 
at  Liverpool,  specially  adapted  to  warlike  use,  with  intent  that 
she  should  cruise  or  carry  on  war  against  the  United  States.  She  had 
come  again  at  Nassau  within  the  jurisdiction  of  Iler  Majesty,  and  no 
steps  were  taken  to  jirevent  her  departure  from  that  jurisdiction.  This 
alone  was  a  violation  of  the  duties  prescribed  by  the  second  clause  of 
the  first  rule  of  the  Treaty;  but  it  was  not  the  only  failure  of  Her 
Majesty's  ollicials  to  perform  their  duties  at  that  time  as  the  represent- 
ative of  a  neutral  Government. 

The  Oreto  was  armed  within  British  jurisdiction;  namely,  at  Green 
Cay.  The  arrangements  for  arming,  however,  were  made  in  the  harbor 
ot  Nassau ;  and  the  two  vessels  left  that  port  almost  simultaneously',  and 
proceeded  to  Green  Csiy  together.  The  purpose  for  which  they  went 
was  notorious  in  Nassau.  This  was  so  iialpable  an  evasion  that  the  act 
should  be  assumed  as  having  taken  i)lace  in  the  harbor  of  Nassau.  In 
either  event,  however,  the  act  was  committed  within  British  jurisdic- 
tion, and  was  therefore  a  violation  of  the  first  clause  of  the  first  rule  of 
the  Treaty. 

In  like  manner,  the  same  acts,  and  the  enlistment  of  men  at  New 
Providence,  were  violations  of  the  second  rule  of  the  Treaty.  There 
was  no  diligence  used  to  ])revent  any  of  these  illegal  acts. 

•From  Green  Cay  the  Florida  went  to  Cfirdenas,  in  the  island  of  [350] 
Cuba,  and  attempted  to  ship  a  crew  there.  "The  matter  was 
brought  to  the  notice  of  the  Government,  who  sent  an  ofiicial  to  Lieu- 
tenant Stribling,  commanding  during  Lieutenant  Commanding  J.  N. 
Maffitt's  illness,  with  a  coi)y  of  the  [Spanish]  Queen's  Proclamation,  and 
notification  to  him  that  the  Florida  had  become  liable  to  seizure."* 
This  efficient  conduct  of  the  Spanish  authorities  made  the  officers  of  the 
Florida  feel  at  once  that  they  were  no  longer  in  British  waters.  She 
left  Cuba,  and  on  the  4th  of  September  she  ran  through  the  blockading 
squadron  of  Mobile,  pretending  to  be  a  British  man-of-war,  and  flying 
British  colors. 

During  the  night  of  the  16th  of  January,  1863,  the  Florida  left  Mobile. 
On  the  morning  of  the  26th  of  the  same  month  she  re-entered  the  harbor 
of  Nassau.  Between  Mobile  and  Nassau  she  had  destroyed  three  small 
vessels,  the  Corris  Ann,  the  Estelle,  and  the  Windward.  At  Nassau 
she  was  received  with  more  than  honor.  She  **  entered  the  port  without 
any  restrictions,'''  and  "the  officers  landed  in  the  garrison  boat,  escorted 

^  Copy  of  voucher  of  Manuel  Corany,  Vol.  VI,  page  331. 
»  Whiting  to  Seward,  January  2G,  1863,  VoL  VI,  page  333. 
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by  the  post  adjutant,  Lieutenant  Williams,  of  tbe  Second  West  India 
Regiment.'^^  The  Governor  made  a  feint  of  finding  fault?  with  the 
[3ol]  mode  in  which  she  had  entered,  but  *ended  by  giving  her  all  the 
hospitality  which  her  commander  desired.  She  was  at  Kassau 
for  thirty-six  hours,'  and  while  there  she  took  in  coal  and  provisions 
tc^last  lor  three  months.^  This  coal  was  taken  on  board  by  "permis- 
sion of  the  authorities.''* 

The  attention  of  the  Tribunal  of  Arbitration  is  also  invited  to  the 
excess  of  these  and  all  similar  hospitalities,  as  violations  of  the  instruc- 
tions issued  on  the  31st  of  January,  1802.^ 

"These  ordeis  required  every  ship  of  war  or  privateer  of  either  bellig- 
erent, which  should  enter  British  waters,  to  depart  within  twenty -four 
hours  afterward,  except  in  case  of  stress  of  weather,  or  of  her  requiring 
provisions  or  things  necessary  for  the  subsistence  of  her  orew,  or  repairs. 
In  either  of  these  cases  she  was  to  put  to  sea  as  soon  after  the  expi- 
ration of  the  twenty-four  hours  as  possible,  taking  in  no  supplies  beyond 
what  might  be  necessary  for  immediate  use,  and  no  more  coal 
[352]  than  would  carry  her  to  the  nearest  port  of  •her  own  country,  or 
some  nearer  destination,  nor  after  coaling  once  in  British  waters 
was  she  to  be  sufiered  to  coal  again  within  three  months,  unless  by 
sx>ecial  permission."*' 

These  rules  were  rigidly  enforced  against  the  United  States.  They 
were  not  only  relaxed,  but  they  were  oftentimes  utterly  disregarded  in 
the  treatment  of  the  insurgent  vessels. 

The  Florida  when  at  Nassau,  in.  the  months  of  May,  June,  and  July, 
1862,  and  again  in  the  month  of  January,  1863,  was  distant  from  Wil- 
mington, Charleston,  or  Savannah,  only  two,  or  at  most  three,  days' 
steaming.  She  ordinarily  sailed  under  canvas.  Even  when  using  steam 
in  the  pursuit  and  capture  of  vessels  her  consumption  of  coal,  as  shown 
by  her  log-book,  did  not  average  four  tons  a  day.  Thirty  tons,  (more 
than  the  amount  taken  by  the  United  States  Steamer  Dacotah  Septem- 
ber, 1862,)  was  all  that  she  should  have  been  allowed  to  take  on  board 
under  the  instructions,  even  had  she  been  an  honest  vessel,  and  one 
that  Great  Britain  was  not  bound  to  arrest  and  detain.  Yet  in  July, 
1862,  she  received  all  the  coal  she  wanted,  and  in  January,  1863,  she 
took  on  board  a  three  months'  supply. 

The  Tribunal  also  will  note  that  in  January,  1863,  the  entry 

[353]    into  the  harbor,  though  made  *  without  permission,  was  condoned ; 

that  the  visit  lasted  thirty-six  hours  instead  of  twenty-four ;  and 

that  the  "supplies"  exceeded  largely  what  was  immediately  necessary 

for  tbe  subsistence  of  the  crew. 

The  excessive  hospitality  was  in  striking  contrast  with  the  receptions 
given  to  vessels  of  the  United  States  at  that  port.  It  has  already  been 
shown  that  in  December,  1861,  the  United  Suites  had  been  forbidden 
to  land  coals  at  Nassau  or  Bermuda,  except  on  condition  that  it  should 
not  be  used  for  their  vessels  of  war.     It  has  also  been  shown  that  in 

» Whiting  to  Seward,  26th  January,  1863,  Vol.  Ill,  page  333. 
•Whiting  to  Seward,  January  27, 1863,  Vol.  VI,  page  333. 

*  Joamal  quoted  ante,  page  — .  See  also  Vol.  II,  page  617.  See  .also  Vol.  VI,  page 
336,  the  de{>osition  of  John  Demerith,  who  says,  *'Wo  filled  her  bunkers  with  coal,  and 
placed  some  on  deck,  and  in  every  place  that  could  hold  it.  I  suppose  that  she  had  on 
board  over  one  hundred  and  eighty  tons>  that  we  put  there.  She  did  not  have  less  than 
that  quantity.  The  coal  was  taken  from  the  wharves  and  from  vessels  in  the  harbor. 
The  money  for  coaling  her  was  paid  from  Mr.  Henry  Adtlerloy's  store." 

*  Whiting  to  Wells,  Vol.  II,  page  616. 
VoLlV;pi^l75. 

*  Bernard's  ^utrolity  of  Great  Britain,  pages  265  and  266. 
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September,  1862,  the  TJnited  States  war-ste.amer  Dacotah  was  forbidden 
to  take  inore  than  twenty  tons  of  coal,  and  that  only  upon  condition 
that  for  ten  days  she  would  not  re-appeiir  in  British  waters.  On  the 
20th  of  the  previous  November  the  commander  of  the  Wachusett  was 
informed  that  he  could  not  be  allowed  even  to  anchor,  or  to  come  within 
three  miles  of  the  shore,  without  permission  of  the  Governor.  In  fact, 
the  indignities  to  which  the  vessels  ot  the  United  States  were  subjected 
were  so  great  that  the  Kear- Admiral  in  command  of  the  fleet,  on  the 
2d  of  January,  1863,  wrote  to  the  Secretary  of  the  Navy,  **  1  have  not 
entered  any  British  port  except  Bermuda,  nor  do  I  intend  to  enter,  or 
permit  any  of  the  vessels  of  the  squadron  to  ask  permission  to 
•enter,  or  subject  myself  and  those  under  my  command  to  the  [354] 
discourtesies  those  who  had  entered  heretofore  had  received."^ 

The  United  States  insist  that  these  excessive  hospitalities  to  the 
Florida  and  these  discourtesies  to  the  vessels  of  war  of  the  United 
States  constituted  a  further  violation  of  the  duties  of  Great  Britain  as 
a  neutral.  By  furnishing  a  full  supply  of  coal  to  the  Florida,  after  a 
similar  hospitality  had  been  refused  to  the  vessels  of  the  United  State-s, 
the  British  officials  permitted  Nassau  to  be  made  a  base  of  hostile  oper- 
ations against  the  United  States ;  and  for  this,  as  well  as  for  other  vio- 
lations of  duty  as  to  that  vessel,  which  have  been  already  noticed,  Great 
Britain  became  liable  to  the  United  States  for  the  injuries  resulting  from 
her  acts. 

The  Florida  left  the  port  of  Nassau  on  the  afternoon  of  the  27th  of 
January,  1863.  By  the  middle  of  the  following^  month  her  coal  was  get- 
ting low.  On  the  26th  day  of  February  Admiral  Wilkes,  in  command 
of  the  United  States  Squadron  in  the  West  Indies,  wrote  to  his  Gov- 
ernment thus :  "  The  fact  of  the  Florida  having  but  a  few  days'  coal 
makes  me  anxious  to  have  our  vessels  oflf  the  Martinique,  which  is  the 
only  island  at  which  they  can  hope  to  get  any  coal  supplies,  the 
English  islands  being  •cut  off  under  the  rules  of  her  Majesty's  [355] 
Government  for  some  sixty  days  yet,  which  precludes  the  possi- 
bility, unless  by  chicanery  or  fraud,  of  the  hope  of  any  coal  or  com- 
fort there."^  Admiral  Wilkes's  hopes  were  destined  to  disappointment. 
On  the  24th  of  February,  two  days  before  the  date  of  his  dispatch,  the 
Florida  had  been  in  the  harbor  of  Barbadoes,  and  had  taken  on  board 
about  one  hundred  tons^  of  coal  in  violation  of  the  instructions  of  Jan- 
uary 31, 1862. 

Bear- Admiral  Wilkes,  hearing  of  this  new  breach  of  neutrality,  visited 
Barbadoes  ten  days  later  to  inquire  into  the  circumstance.  He  ad- 
dressed a  letter  to  the  Governor,  in  which  he  said,  "  I  have  to  request 
your  Excellency  will  afford  me  the  oi)portunity  of  laying  before  my 
Government  the  circumstances  under,  which  the  Florida  was  permitted 
to  take  in  a  supply  of  coal  and  provisions  to  continue  her  cruise  and 
operations,  after  having  so  recently  coaled  and  provisioned  at  Nassau, 
one  of  Her  Majesty's  colonies  in  the  West  Indies,  ample  time  having 
been  afforded,  some  thirty  days,  for  the  information  to  have  reached 
this  island  and  Government ;  and  if  any  cause  existed  why  an  investi- 
gation was  not  instituted  after  the  letter  to  your  Excellency  was 
received  from  ♦the  United  States  Consul."  *  The  Governor  evaded  [356] 
the  question.  He  "  doubted  very  much  whether  it  would  be  de- 
sirable to  enter  into  correspondence  upon  the  points  adverted  to,"  and 

1  Bear- Admiral  Wilkes  to  the  Secretary  of  the  Navy,  January  2, 1873. 
s  Admiral  Wilkes  to  Mr.  WeUes,  Vol.  VI,  page  338. 

-;  Vol." 


'Trowbridge  to  Seward,  Vol.  II,  page  619 :  Vol.  VI,  page  339. 
*  WUkes  to  Woiker,  Vol.  II,  page  0& ;  VoL  VI,  page  343. 
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said  that  '^  in  sanctioning  the  coaling  of  the  Florida,  ho  did  no  more 
than  \?hat  he  had  sanctioned  in  the  case  of  the  United  States  steamer 
of  war  San  Jacinto/"'  ^  There  was  no  parallel  or  even  resemblance  be- 
tween the  tre^itment  of  the  San  Jacinto  and  that  of  the  Floridju  On 
the  13th  of  November,  1863,  the  San  Jacinto  received  seven ty-tive  tons 
of  coal  and  some  wood  at  Barbadoes.  With  that  exception  she  received 
no  coal  or  other  fuel  from  a  British  port  during  that  cruise.* 

Under  these  circumstances  the  United  States  must  ask  the  Tribunal 
to  declare  that  the  burden  is  upon  Great  Britain  to  establish  that  this 
express  violation  of  Her  Majesty's  Proclamation  was  innocently  done. 
Whether  done  innocenily  or  designedly,  they  insist,  for  the  reasons 
already  set  forth,  that  the  act  was  a  new  violation  of  the  duties  of  a 
neutral,  and  furnished  to  the  United  States  fresh  cause  of  complaint 
against  Great  Britain. 

Before  completing  the  history  of  this  vessel,  the  United  States  desire 
to  show  to  the  Tribunal  how  the  vessels  of  the  United  States 
[357]  were  received  at  •Barbadoes,  the  port  at  \yhich  the  Florida  re 
oeived  the  last-jnentioned  supply  of  coal.  They  have  already 
referred  to  the  treatment  of  their  vessels  at  Nassau  and  Bermuda. 
Captain  Charles  Boggs  arrived  at  Barbadoes  in  April,  1865,  in  the  Uuite<l 
States  war-steamer  Connecticut,  and  made  application  for  permission  to 
remain  there  "  a  few  days  for  the  purpose  of  overhauling  the  piston  and 
feed-pump  of  the  engine.''  ^  The  Governor  replied,  "  It  will  be  necessary 
for  you,  before  I  can  give  my  sanction  to  your  staying  here  longer  than 
twenty-four  hours,  to  give  a  definite  assurance  of  your  inability  to  pro- 
ceed to  sea  at  the  expiration  of  that  time,  and  as  to  the  period  within 
which  it  would  be  possible  for  you  to  execute  the  necessary  repairs."* 
Captain  Boggs  replied,  "  Your  letter  virtually  refuses  the  permission 
requested,  inasmuch  as  it  requires  me  to  give  a  definite  assurance  of 
mj-  inability  to  iiroceed  to  sea  at  the  termination  of  twenty-four  hours. 
This  I  cannot  do,  as  an  American  man-of-war  can  always  go  to  sea  in 
some  manner.  I  shall  do  this,  although  with  risk  to  my  vessel  and 
machinery.  Eegretting  that  the  national  hospitality  of  remaining  at 
anchor  for  the  purposes  named  in  my  letter  of  this  morning  is 
[358J  refused,  I  have  the  honor  to  inform  you  that  ♦I  shall  depart  from 
this  port  to-morrow  at  10  a.  m."* 

Barbadoes  as  well  as  Nassau  having  been  thus  made  a  base  of  hostile 
oi)erations  against  the  United  States,  the  Florida  again  sailed  out  on  her 
work  of  destruction  on  the  evening  of  the  2Gth  of  February,  1SG3,  and  in 
a  short  time  captured  or  destroyed  the  following  vessels  of  the  com- 
mercial marine  of  the  United  States,  viz :  the  Aldebaran,  the  Clarence, 
the  Commonwealth,  the  Crown  Point,  the  General  Beny,  the  Henrietta, 
the  M.  J.  Colcord,  the  Lapwing,  the  Oneida,  the  Rienzi,  the  Southern 
Cross,  the  Star  of  Peace,  the  William  B.  Nash,  and  the  Red  Gauntlet. 
An  intercepted  letter  from  her  commander  to  Bullock,  dated  April  25, 
1863,  says,  ^'  The  Florida  has  thus  far  done  her  duty.  Six  million  dol- 
lars will  not  make  good  the  devastation  this  steamer  has  committed."® 

On  the  16th  of  July,  1863,  the  Florida  arrived  at  Bermuda.  She  I'e- 
mained  nine  days  in  that  port,  and  was  thoroughly  repaired  both  in  her 
hall  and  machinery.    She  also  took  on  board  a  full  supply  of  the  best 

1  Walker  to  Wilkes,  Vol.  II,  page  629 ;  Vol.  VI,  page  344. 
<  Robeson  to  Fish,  Vol.  VI,  page  345. 
'  Captain  Boggs  to  Governor  Walker,  Vol.  VI,  page  178. 
^  Governor  wSker  to  Captain  Boggs,  Vol.  VI,  page  178. 

*  Captain  Boggs  to  Governor  Wi-.lker,  Vol.  VI,  page  179. 

•  Vol.  II,  page  629 ;  Vol.  VI,  poge  346. 
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Cardiff  coal,  which  had  boon  brong^ht  to  hor  from  Halifax  by  the  trans- 
l)ort  Iliirriot  Pinckney.^    This  was  ponuitted  notwithstandiii^jf  the 
goiieral  order  that  neither  belligerent  was  to  •be  permitted  to    [3J9] 
make  coal  depots  in  British  colonial  ports. 

Ilere,  again,  were  fresh-recnrring  violations  of  the  duties  of  Great 
Britain  as  a  neutral,  to  be  added  to  the  accumulated  charges  that  have 
already  been  made  as  to  this  vessel. 

With  the  improvements,  repairs,  and  supplies  obtained  at  Bermuda 
the  Florida  started  for  Brest.  In  crossing  the  Atlantic  she  destroyed 
the  Francis  B.  Cutting  on  the  Gth  of  August,  and  the  Avon  on  the  20th. 
On  the  3d  of  September  Maffitt  reports  from  Brest  to  Bullock,  at  Liver- 
pool, '-a  list  of  men  discharged  from  the  Florida,  with  their  accounts 
and  discharges,"  and  he  asks  him  "  to  provide  them  situations  in  the 
service.''^  We  have  already  seen  that  when  Bullock  received  this  letter 
he  was  low  in  funds.^  He  was  however,  able  to  send  from  Liverpool  to 
Brest  for  the  Florida  some  new  machinery  ami  armament,*  and  also  a 
crew.' 

The  Florida  left  Brest  in  January,  18G4,  and  entered  the  port  of 
Bermuda  in  the  following  jNIay,  remaining,  however,  only  long  enough 
to  land  a  sick  officer.  In  June  she  returned  to  that  port  and 
made  ap])lication  for  permission  to  repair.  The  *Governor  directed  [3C0] 
an  examination  to  be  made  by  experts,  who  reported  :®  "  1.  She 
can  i)roceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which, 
as  far  as  we  can  judge,  will  require  five  days  for  one  man,  viz,  a  diver 
for  two  days  and  a  fitter  for  three  days;  or  three  complete  days  in  all. 
2.  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steam, 
but  under  sail  is  unmanageable  with  her  screw  up  in  bad  weather,  and 
her  delects  aloft  (cross-trees)  render  maintop-mast  unsafe.  This  could 
be  made  good  in  two  days."  On  this  report,  the  Florida  received  per 
mission  to  remain  there  five  days;  she  actually  remained  nine  days  t 
While  there  she  took  on  board  one  hundred  and  thirty-five  tons  of  coal, 
half  a  ton  of  beef,  half  a  ton  of  vegetables,  a  large  supply  of  bread, 
provisions,  and  medicines,  a  large  supply  of  clothing  and  other  stores, 
and  twenty  days  of  carpenter's  work  were  done  upon  the  vessel.''  Morris, 
the  new  commander,  then  drew  upon  Bullock,  in  Liverpool,  in  order  to 
pay  these  bills,  and  provide  himself  with  means  for  a  cruise;  and  ou 
the  27th  of  June,  18G4,  the  Florida,  being  thus  completely  fitted  out. 
left  the  port  of  Bermuda,  and  cruised  oli'  the  harbor,  boarding  all  vessels 
approaching  the  island.^ 

•The  breach  of  neutrality  and  violation  of  the  instructions  [3C1 1 
issued  for  the  observance  of  British  oflicials  involved  in  these 
transactions  were  brought  to  Earl  BusselPs  notice  by  Mr.  Adams.^ 
Earl  Kussell  replied  that  "although  some  disposition  wa«  manifestid 
by  the  commander  of  the  Florida  to  evade  thestriugency  of  Her  Majesty's 
regulations,  the  most  commendable  diligence  and  strictness  in  enforcii  ;i 
those  regulations  was  observed  on  the  part  of  the  authorities,  and  iu> 

1  Consul's  report  to  Mr.  Seward. 

«  Vol.  II,  page  C39 ;  Vol.  VI,  page  349. 

'Anto,  page — . 

*  Dudley  to  Seward,  January  21,  18C4.  Fraser,  Trenholm  &  Co.  to  Barney,  Septem- 
ber 22^  1H()3,  Vol.  VI,  page  352. 

*  Moreo  to  Seward,  January  8, 1864,  Vol.  VI,  page  353. 
«  Vol.  VI,  page  357. 

'  See  the  vouchers  for  their  payments,  Vol.  VI,  page  358,  et  seq, 
•Welles  to  Seward,  Vol.  II,  page  652. 

*  Adams  to  Kussell,  Vol.  U,  page  651. 
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substantial  deviation,  either  from  the  letter  or  from  the  spirit  of  those 
regulations,  was  permitted  to  or  did  take  place."^ 

With  the  evidence  now  submitted  to  the  Tribunal,  which  are  the 
original  vouchers  for  the  purchases  made  at  Bermuda  by  the  Florida,  it 
is  evident  that  Earl  Eussell  must  have  been  misinformed  when  he 
stated  that  there  had  been  no  deviation  from  the  regulations.  The  five 
(lays'  stay  w^hich  was  granted  was  extended  to  nine.  Twenty  days' 
carpenter- work  were  done  instead  of  five;  supplies  for  a  cruise  were 
taken  instead  of  supplies  for  immediate  use;  clothing,  rum,  medicines, 
and  general  supplies  were  taken,  as  well  as  supplies  for  the  subsistence 
of  the  crew;  one  hundred  and  thirty-five  tons  of  coal  were 
[362]  *taken  instead  of  twenty.  In  all  this  the  United  States  find 
fresh  and  cumulative  cause  of  complaint  on  account  of  this  vessel. 

They  also  call  the  particular  attention  of  the  Tribunal  to  the  fact  that 
at  that  time  there  was  no  necessity  of  making  any  repairs  to  the  Florida. 
Hie  experts  employed  by  the  Governor  to  make  the  examination  reported, 
"  Wie  can  proceed  to  sea  with  safety  in  her  present  state  under  steam J^  The 
repairs,  therefore,  were  only  necessary  to  enable  'her  to  use  her  sails, 
banking  ber  fires,*  and  laying  to  for  the  purpose  of  watching  and  destroy- 
ing the  commerce  of  the  United  States.  Permitting  any  repairs  to  be 
made  at  that  time  w  as  another  violation  of  the  duties  of  Great  Britain 
as  a  neutral  toward  the  United  States. 

The  Florida  left  Bermuda  on  the  27th  of  June,  18G4.  On  the  1st  of 
July  she  destroyed  the  Harriet  Stevens;  the  Golconda  on  the  8th ;  the 
Margaret  Y.  Davis  on  the  9tli;  the  Electric  Spark  on  the,  10th;  and  the 
Mondamin  on  the  26tli  of  September,  all  being  vessels  belonging  to  the 
commercial  marine  of  the  United  States.  On  the  7th  of  October,  1861, 
her  career  as  an  insurgent  cruiser  terminated  at  Bahia. 

During  her  cruise,  three  tenders  were  fitted  out  and  manned 
[363]  from  her  officers  and  crew.  The  *Clarence  was  captured  by  her 
off  the  coast  of  Brazil  on  the  Gth  of  May,  1863.  She  was  then 
fitted  out  with  guns,  officers,  and  men,  and  during  the  first  part  of  the 
month  of  June,  1863,  captured  and  destroyed  the  Kate  Stewart,  the 
Mary  Alvina,  the  Mary  Schindler,  and  the  Whistling  Wind.  On  the 
10th  of  that  month  she  captured  the  Tacony.  The  Clarence  was  then 
destrojed,  and  the  Tacoiy  was  converted  into  a  tender,  and,  in  the 
same  month,  destroyed  the  Ada,  the  Byzantian,  the  Elizabeth  Ann,  the 
Goodsi)eed-  the  L.  A.  Macomber,  the  3Iareugo,  the  Ripple,  the  Eufus 
Clioate,  and  the  Umpire.^  On  tlie  25tli  she  captured  the  Archer.  The 
crew  and  armament  were  transferred  to  that  vessel,  and  the  Tacony 
burned.  On  the  27th  the  United  States  revenue-cutter  Caleb  Gushing 
was  destroyed  by  the  Archer. 

The  amount  of  the  injury  which  the  United  States  .and  its  citizens 
suffered  from  the  acts  of  this  vessel  and  of  its  tenders  will  be  hereafter 
stated.  The  United  States  with  confidence  assert  that  they  have 
demonsti-ated  that  Great  Britain,  by  reason  of  the  general  principles 
above  stated,  and  in  consequence  of  the  particular  acts  or  omissions 
hereinbefore  recited;  failed  to  fulfill  all  of  the  duties  set  forth  in  the 
three  rules  of  the  sixth  article  of  the  Treaty,  or  recognized  by  the 
[364]  *principle8  of  International  Law  not  inconsistent  with  such  rules, 
and  they  ask  the  Tribunal  to  certify  that  fact  as  to  the  Florida 
and  as  to  its  tenders.  Should  the  Tribunal  exercise  the  power  con- 
ferred upon  it  by  Article  VII  of  the  Treaty  to  award  a  sum  in  gross  to 

>  Rassell  to  Adams,  Vol.  II,  pa;]^  653. 

«  Maffitt  to  Barney,  Vol.  VI,  pages  351,  352. 

»  Vol.  VI,  page  370, 
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l>e  iiaid  to  the  United  States,  they  ask  that  in  considering  the  amount 
Ko  to  be  awarded,  the  losses  of  individaals  in  the  destruction  of  their 
vessels  and  cargoes,  by  the  Florida,  or  by  its  tenders,  and  also  tlie 
expenses  to  which  the  United  States  were  put  in  the  pursuit  of  either 
of  those  vessels,  may  be  takea  into  account. 


THE  ALABAMA,  AND  HER  TENDER,  THE  TUSCALOOSA. 

The  Alabama,  a  vessel  which  has  given  the  generic  name  to  the  claims 
before  this  Tribunal,  is  thus  described  by  Semmes,  her  com- 
heTSBdi^eViS*.  mander :  "  She  was  of  about  900  tons  burden,  230  feet  in 
""^^  length,  32  feet  in  breadth,  20  feet  in  depth,  and  drew,  when 

provisioned  and  coaled  for  cruise,  15  feet  of  water.  She  was  barkentine- 
rigged,  with  long  lower  masts,  which  enabled  her  to  carry  large  fore  and 
aft  sails,  as  jibs  and  try-sails.  The  scantling  of  the  vef.sel  was  light 
compared  with  vessels  of  her  class  in  the  Federal  Kavy,  but  this 
was  scarcely  a  disadvantage,  as  she  was  designed  *as  a  scourge  [365] 
of  the  enemy's  commerce  rather  than  for  battle.  Her  engine  wsks 
of  300  horse-power,  and  she  had  attached  an  apparatus  for  condensing 
from  the  vapor  of  sea-water  all  the  fresh  water  that  her  crew  might 
require.  •  ♦  •  Her  armament  consisted  of  eight  guns;  six  32- 
pounders  in  broadside,  and  two  pivot-guns  amid-ship,  one  on  the  fore- 
castle, and  the  other  abaft  the  mainmast,  the  former  a  lOO-pounder 
rifled  Blakeley,  and  the  latter  a  smooth-bore  8-inch."^ 

The  Alabama  was  built  and,  from  the  outset,  was  ^^  intended  for  a 
Confederate  vessel  of  war.*'*  The  contract  for  her  construction  was 
*'^  signed  by  Captain  Bullock  on  the  one  part  and  Messrs.  Laird  on  the 
other."  Tbe  date  of  the  signature  cannot  be  given  exactly.  The  draw- 
ings were  signed  October  9, 1861,  and  it  is  supposed  that  the  contmct 
was  signed  at  or  about  the  same  time.  ^^  The  ship  cost  in  United  States 
money  about  $265,000."  The  payments  were  made  by  the  agents  of  the 
insurgents.  Bullock  ^^  went  almost  daily  on  board  the  gun-boat,  and 
seemed  to  be  recognized  in  authority  f  in  fact,  ^^  he  superintended  the 
building  of  the  Alabama."' 

On  the  15th  of  May  she  was  launched  under  the  ♦name  of  the    [366] 
290.*    Her  oflQcers  were  in  England  awaiting  her  completion,  and 
were  paid  their  salaries  *' monthly,  about  the  first  of  the  month,  at  Era- 
ser, Trenholm  &  Co.'s  oflBce  in  Liverpool."^ 

The  purpose  for  which  this  vessel  was  being  constructed  was  noto- 
rious in  Liverpool.  Before  she  was  launched  she  became  an  object  of 
suspicion  with  the  Consul  of  the  United  States  at  that  iwrt,  and  she 
was  the  subject  of  constant  correspondence  on  his  part  with  his  Gov- 
ernment and  with  Mr.  Adams.^ 

The  failure  of  Mr.  Adams  to  secure  in  the  previous  March  the  inter- 
ference of  Her  Majesty's  Government  to  prevent  the  departure  of  the 
Florida,  appears  to  have  induced  him  to  think  that  it  would  be  neces- 
sary to  obtain  strictly  technical  proof  of  a  violation  of  the  municipal 
law  of  England  before  he  could  hope  to  secure  the  detention  of  the  then 

'  Semnies's  Adventures  Afloat,  pages  402,  403. 

>  Joarnal  of  an  officer  of  tho  Alabama.    See  Vol.  IV,  page  181. 

*  Dudley  to  Edwards,  Vol.  Ill,  page  17 ;  Vol.  VI,  page  383. 

*  Dudley  to  Seward,  Vol.  Ill,  page  1 ;  Vol.  VI,  page  371. 

*  Vol.  Ill,  page  146 ;  Vol.  VI,  page  4o5. 


•See  Vol.  lll,irawuii. 
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nameless  Alabama.  That  he  had  good  reason  to  think  so  is  not  open 
to  reasonable  doubt.  On  the  23d  of  June  he  thought  he  had  such  proof. 
He  wrote  to  Earl  Bussell  that  day,^  recalling  to  his  recollection  the  fact 
that  notwithstanding  the  favorable  reports  from  the  Liverpool  customs 

in  regard  to  the  Florida,  there  was  the  strongest  reason  for 
[367]    *  believing  that  she  had  gone  to  Nassau,  and  was  there  *'  engaged 

in  completing  her  armament,  provisioning,  and  crew,"  for  the  pur- 
pose of  carrying  on  war  against  the  United  States.^  He  continued,  "  I 
am  now  under  the  painful  necessity  of  apprising  your  Lordship  that  a 
new  and  still  more  powerful  war-steamer  is  nearly  ready  for  depart:ure 
from  the  port  of  Liverpool  on  the  same  errand."  "  The  parties  engaged 
in  the  enterprise  are  persons  well  known  at  Liverpool  to  be  agents  and 
officers  of  the  insurgents  of  the  United  States."  ^^  This  vessel  has  been 
built  and  launched  from  the  dock-yard  of  persons,  one  of  whom  is  now 
sitting  as  a  member  of  the  House  of  Commons,  and  is  fitting  out  for 
the  especial  and  manifest  object  of  carrying  on  hostilities  by  sea."  He 
closed  by  soliciting  such  action  as  might  "  t-end  either  to  stop  the  pro- 
jected expedition,  or  to  establish  the  fact  that  its  purpose  is  not  inimi- 
cal to  the  people  of  the  United  States." 

Earl  Bussell  replied  that  he  had  referred  ^^  this  matter  to  the  proper 
department  of  Her  Majesty's  Goyemment,"^  and  on  the  4th  of  July, 

1862,  he  inclosed  the  customs  report  on  the  subject,  in  which  it 
[368]    is  stated  that ''  the  officers  have  at  all  *times  free  access  to  the 

bnilding-yards  of  the  Messrs.  Laird,  at  Birkenhead,  where  the 
vessel  is  lying,  and  that  there  has  been  no  attempt^  on  the  part  of  her  buildr 
ers,  to  disguise^  what  is  most  apparent,  that  site  is  intended  for  a  ship  of 
fcarP  It  was  further  said  that  '^  the  description  of  her  in  the  commu- 
nication of  the  United  States  Consul  is  most  correct,  with  the  excep- 
tion that  her  engines  are  not  constructed  on  the  oscillatory  principle.^ 
*'  With  reference  to  the  statement  of  the  United  States  Consul  that  the 
evidence  he  has  in  regard  to  this  vessel  being  intended  for  the  so-called 
Confederate  Government  in  the  Southern  States  is  entirely  satisfactory 
to  his  mind,"  it  was  said  that  ^^  the  proper  course  would  be  for  the  Con- 
sal  to  submit  such  evidence  as  he  possesses  to  the  collector  at  that  port, 
who  would  thereupon  take  such  measures  as  the  Foreign  Enlistment 
Act  would  require ;"  and  the  report  closed  by  saying  "  that  the  officers 
at  Liverpool  will  keep  a  strict  watch  on  the  vessel."*  The  point  that 
the  vessel  was  intended  for  a  vessel  of  war  being  thus  conceded,  Mr. 
Adams  thereupon,  at  once,  relying  upon  the  promise  to  keep  wat<ch  of 
the  vessel,  instructed  the  Consul  to  comply  with  the  directions  indicated 

in  the  report  of  the  Commissioners  and  furnish  all  the  evidence 
[360]    in  his  •possession  to  the  Collector  of  Customs  at  Liverpool.** 

Mr.  Dudley  did  so  on  the  9th  of  July,  in  a  letter  to  the  Collec- 
tor of  Liveri>ool,*^  and  the  attention  of  the  Tribunal  of  Arbitration  is 
called  to  the  fact  that  every  material  allegation  in  that  letter  has  been 
more  than  borne  out  by  subsequent  proof.  The  Collector  replied  that 
he  was  ^^  respectfully  of  opinion  that  the  statement  made  was  not  such 
as  could  be  acted  upon  by  the  officers  of  the  revenue  unless  legally  sub- 

^  Adams  to  Biusell,  Vol.  Ill,  page  5;  Vul.  VI,  page  375. 

'  The  Florida  arrived  at  Nassau  April  28,  and  the  Bahama  with  her  armament  a  few 
days  later.  These  facts  were  nndoiibtedly  known  to  Lord  Russell  and  to  Mr.  Adams 
when  this  letter  was  written. 

'  Rnraell  to  Adams,  Vol.  Ill,  page  6 ;  Vol.  VI,  page  376. 

*  Vol.  Ill,  paice  7 ;  Vol.  VI,  page  379. 

•Adams  to  Wilding,  Vol.  Ill,  page  8:  Vol.  VI,  page  381. 

•Dudley  to  Edwaids,  Vol.  lU,  page  17 :  Vol.  VI,  page  383. 
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stantiated  by  evidence."^  And  again,  a  few  days  later,  he  said  to  Mr. 
Dudley,  "  The  details  given  by  you  in  regard  to  the  said  vessel  are  not 
sufficient,  in  a  legal  point  of  view,  to  justify  me  in  taking  ui>on  myself 
the  responsibility  of  the  detention  of  this  ship."* 

Thus  early  in  the  history  of  this  cruiser  the  point  was  taken  by  the 
British  authorities — a  point  maintained  throughout  the  struggle— that 
they  would  originate  nothing  themselves  for  the  maintenance  and  i>er- 
formance  of  their  international  duties,  and  that  they  would  listen  to  no 
representations  from  the  officials  of  the  United  States  which  did  not 
furnish  technical  evidence  for  a  criminal  prosecution  under  the  Foreign 
Enlistment  Act. 

♦The  energetic  Consul  of  the  United  States  at  Liverpool  was  [370] 
not  disheartened.  He  caused  a  copy  of  his  letter  to  be  laid  be- 
fore R.  P.  Collier,  Esq.,  one  of  the  mest  eminent  barristers  of  England, 
who,  a  few  months  later,  became  Solicitor  General  of  the  Crown,  under 
Lord  Palmerston's  administration,  and  who  is  now  understood  to  be  the 
principal  law  adviser  of  the  Crown. 

Mr.  Collier  advised  that  "the  principal  officer  of  the  customs  at  Liv- 
erpool •  •be  applied  to  to  seize  the  vessel,  with  a  view  to  her 
condemnation,"  and,  "  at  the  same  time,  to  lay  a  statement  of  the  fact 
before  the  Secretary  of  State  for  Foreign  Affairs,  coupled  with  the  re- 
quest that  Her  Majesty's  Government  would  direct  the  vessel  to  be 
seized,  or  ratify  the  seizure  if  it  has  been  made."^ 

It  was  useless  to  attempt  to  induce  the  collector  to  seize  the  vessel. 
Mr.  Dudley  thereupon  set  about  to  get  the  direct  proof  required  by  the 
authorities  as  to  the  character  of  the  Alabama  or  290.  "  There  were 
men  enough,"  he  said,  "  who  knew  about  her,  and  who  nnderstood  her 
character,  but  they  were  not  willing  to  testify,  and,  in  a  i)reliminary 
proceeding  like  this,  it  was  impossible  to  obtain  process  to  compel 
them.  Indeed,  no  one  in  a  hostile  community  like  Liverpool, 
*  where  the  feeling  and  sentiment  are  against  us,  would  be  a  will-  [371] 
ing  witness,  especially  if  he  resided  there,  and  was  any  way  de- 
pendent upon  the  people  of  that  place  for  a  livelihood.''*  At  last  Mr.  Dud- 
ley succeeded  in  finding  the  desired  proof.  On  the  21st  day  of  July,  he 
laid  it  in  the  form  of  affidavits  before  the  Collector  at  Liverpool  in  compli- 
ance with  the  intimations  which  Mr.  Adams  had  received  from  Earl  Rus- 
sell.^ These  affidavits  were  on  the  same  day  transmitted  by  the  Collector 
to  the  Board  of  Customs  at  London,  with  a  request  for  instructions  by 
telegraph,  as  the  ship  appeared  to  be  ready  for  sea  and  might  leave  any 
honr.®  Mr.  Dudley  then  went  to  London,  and  on  the  23d  of  July  laid 
the  affidavits  before  Mr.  Collier  for  his  opinion.'^  Copies  of  the  affida- 
vits win  b^  found  in  Vol.  Ill,  page  21  to  2S,  and  Vol.  VI,  page  391, 
et  seq. 

It  is  not  necessary  to  dwell  upon  the  character 'of  this  proof,  since  it 
was  conclusively  soon  passed  upon  by  both  Mr.  Collier  and  by  Her 
Majesty's  Government.  It  is  sufficient  to  say  that  it  showed  nilirma- 
tively  that  the  290  was  a  '^  fighting  vessel ; "  that  she  was  "  g^ing  out 
to  the  Government  of  the  Confederate  States  of  America  to 
•cruise  and  commit  hostilities  against  the  Government  and  people    [372J 

1  Edwards  to  Dudley,  Vol.  Ill,  page  19;  Vol.  VI,  page  385. 

«  Vol.  VI,  page  389. 

a  Vol.  Ill,  page  16;  Vol.  VI,  page  388. 

^  Dudley  to  &ward.  Vol.  Ill,  page  13. 

»  Dudley  to  Seward,  Vol.  Ill,  page  13 ;  Vol.  VI,  page  390. 

*  Collector  to  Commissioners,  Vol.  Ill,  page  20 ;  Vol.  VI,  page  396. 

» Vol.  Ill,  page  29 ;  Vol.  VI,  page  396. 
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of  the  United  States  of  America;''  "that  the  enlisted  men  were  to 
join  the  ship  in  Messrs.  Laird  &  Co.'s  yard ; "  that  they  were  enlisting 
men  "who  had  previously  served  on  fighting-ships;"  that  the  enlist- 
ments had  then  been  going  on  for  over  a  month,  and  th«at  there  was 
need  of  immediate  action  by  the  British  Government,  if  action  was  to 
be  of  any  service  in  protecting  its  neutrality  against  violation. 

Mr.  Collier  said  immediately,  "It  appears  difficult  to  make  out  a 
stronger  case  of  infringement  of  the  Foreign  Enlistment  Act,  which,  if 
not  enforced  on  this  occasion,  is  little  better  than  a  dead  letter.  It  well 
deserves  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the 
Federal  Government  would  not  have  serious  grounds  of  remonstrance.''^ 

The  290  was  at  this  time  nearly  ready  for  sea,  and  time  was  important. 
Mr.  Dudley,  through  his  counsel,  in  order  that  no  time  might  be  lost, 
on  the  same  day  laid  Mr.  Collier's  new  opinion  before  the  Under  Secre- 
tary of  State  for  Foreign  Affairs  and  before  the  Secretary  of  the  Board 
of  Customs.  The  Under  Secretary  "  was  not  disposed  to  discuss  the 
matter,  nor  did  he  read  Mr.  Collier's  opinion."*  The  Secretary 
[373]  of  the  Board  of  ♦Customs  said  that  the  Board  could  not  act  with- 
out orders  from  the  Treasury  Lords.^  The  last  of  these  answers 
was  not  communicated  until  the  28th  of  July. 

The  additional  proof  and  the  new  opinion  of  Mr.  Collier  were  also 
officially  communicated  to  Her  Majesty's  Government  through  the  reg- 
ular diplomatic  channels.  On  the  22d  of  July  copies  of  the  depositions 
of  Dudley,  Maguire,DaCosta,  Wilding,  and  Passmore  were  sent  to  Lord 
Kossell  by  Mr.  Adams  ;^  and  on  the  24th  of  July  copies  of  the  deposi- 
tions of  lioberts  and  Taylor  were  in  like  manner  sent  to  Lord  liussell. 
These  were  acknowledged  by  Lord  Russell  on  the  28th. 

On  that  day  "  these  papers  were  considered  by  the  Law  Officers  of  the 
Crown ;  on  the  same  evening  theii*  report  was  agreed  upon,  and  it  was 
in  Lord  Russell's  hands  early  on  the  29th.  Orders  were  then  immedi- 
ately sent  to  Liverpool  lo  stop  the  vessel."* 

Thus  it  appears  that  this  intelligence,  which  Great  Britain  regarded 
as  sufficient  to  require  the  detention  of  tLe  200,  was  communicated  to 
Her  Majesty's  Government  in  three  ways :  first,  on  the  21st  of  July, 
[374]  through  the  channel  at  Liverpool,  •which  had  been  indicated  by 
Earl  Russell ;  second,  on  the  22d  by  the  solicitor  of  Mr.  Dudley 
in  person  to  the  Customs  and  to  the  Under  Secretary  of  State  for  For- 
eign Affairs  at  the  Foreign  Office ;  and  thirdly,  on  the  23d  and  on  the 
24th  by  Mr.  Adams  officially.  It  also  appears  that  the  information 
commanicated  on  the  21st  was  transmitted  to  London  by  the  Collector, 
with  the  statement  that  the  vessel  might  sail  at  any  hour,  and  that  it 
was  important  to  give  the  instructions  for  detention  by  telegraph ; 
and  it  still  further  appears  that  notwithstanding  this  official  information 
from  the  Collector,  the  papers  were  not  considered  by  the  law  advisers 
until  the  28th,  and  that  the  case  appeared  to  them  to  be  so  clear  that 
th«*y  gave  their  advice  upon  it  that  evening.  Under  these  circumstances, 
the  delay  of  eight  days  after  the  21st  in  the  order  for  the  detention  of 
the  vessel  was,  in  the  opinion  of  the  United  States,  gross  negligence  on 
the  part  of  Her  Majesty's  Government.  On  the  20th  the  Secretary  of 
the  Commission  of  the  Customs  received  a  telegram  from  Liverpool 

» Vol.  in,  page  29 ;  Vol.  IV,  page  398. 

"Squarv  to  Adams,  Vol.  Ill,  page  29  ;  Vol.  VI.  page  397. 

*  Vol.  Ill,  page  31 ;  Vol.  VI.  page  406. 

*  Vol.  Ill,  page  21 ;  Vol.  VI,  page  397. 

*  A  speech  delivered  in  the  House  of  Commons  on  Friday,  August  4, 1871,  by  Sir 
Bonndcll  Palmer,  M.  P.  for  Richmond,  page  16. 
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saying  that  "  the  vessel  290  came  out  of  dock  last  night,  and  left  the 
port  this  morning. ^^  Mr.  Adams  was  justly  indignant  at  the  faihire  of 
the  customs  authorities  to  redeem  their  voluntary  promise  to  watch 
the  vessel.* 

•On  the  31st  of  July  Mr.  Adams  had  a  "  conference  with  Lord  [375] 
BuHsell  at  the  Foreign  OflSce,''  at  which  '*  his  Lordship  first  took 
up  the  case  of  the  290,  and  remarked  that  a  delay  in  determining  upon 
it  had  most  unexpectedly  been  caused  by  the  sudden  development  of  a 
malady  of  the  Queen's  Advocate,  Sir  John  D.  Harding,  totally  incapaci- 
tating him  for  the  transaction  of  business.  This  had  made  it  necessary 
to  call  in  other  parties,  whose  opinion  had  been  at  last  given  for  the 
retention  of  the  gun-boat,  but  before  the  order  got  down  to  Liverpool 
the  vessel  was  gone.  He  should^  however^  send  directions  to  have  her 
stopped  if  she  went,  as  was  probable,  to  Nassau."^  The  judgment  of 
Her  Majesty's  Government  upon  the  character  of  the  Alabama  and 
upon  the  duty  of  Great  Britain  toward  her  was,  therefore,  identical 
with  that  of  Mr.  Collier. 

The  departure  of  the  290  from  Birkenhead  was  probably,  it  may  be 
said  certainly,  hastened  by  the  illicit  receipt  of  the  intelligence  of  the 
decision  of  the  Government  to  detain  her.  * 

After  leaving  the  dock  she  "  proceeded  slowly  •down  the  Mer-    [376] 
sey."    Both  the  Lairds  were  on  board,  and  also  Bullock.    On  the 
way  down  the  river  Laird  settled  with  the  paymaster  for  some  purchases 
for  the  vessel,  and  paid  into  his  hands  a  small  sum  of  money .^ 

At  the  bell-buoy  the  Lairds  and  the  ladies  left  by  a  tug,  and  returned 
to  Liveqiool.  The  290  slowly  steamed  on  to  Moelfra  Bay,  on  the  coast 
of  Anglesey,  where  she  remained  '^  all  that  night,  all  the  next  day,  and 
the  next  night.^    No  effort  was  made  to  seize  her. 

During  this  time  the  tug  Hercules,  which  had  returned  from  the  bell- 
buoy  with  the  Lairds  and  the  ladies,  took  on  board  at  Liverpool  a  num- 
ber of  new  hands  for  the  290.  One  account  says  there  were  as  many 
as  forty.®  The  master  of  the  Hercules  admits  that  there  might  have 
been  thirty.''  This  was  done  publicly — so  publicly  that  the  United 
States  Consul  knew  of  it,  and  notified  the  Collector.  The  Collector  had 
his  orders  to  seize  the  290,  and  had  only  to  follow  the  Hercules  to  get 
the  information  which  would  enable  him  to  obey  those  orders.  He  did 
cause  the  Hercules  to  be  examined.  Tjie  Surveyor  who  did  that 
work  •reported  to  him  that  there  were  a  number  of  persons  on  [377] 
board,  who  admitted  '^  that  they  were  a  portion  of  the  crew,  and 
were  going  to  join  the  gun-boat,"®  and  yet  he  neither  stopped  the  Her- 
cules, nor  followed  it.  In  an  emergency  when,  if  ever,  the  telegraph 
ought  to  have  been  employed,  he  wrote  a  letter  by  mail  to  the  Commis- 
sioners of  Customs  at  London,®  which  could  not  be  received  until  the 
following  day.  When  this  letter  was  received  the  Commissioners  took 
no  notice  of  the  admitted  recruitment  of  men,  but  ordered  inquiries  to. 

1  Vol.  Ill,  page  36. 

>  Adams  to  Russell,  Vol.  Ill,  page  536. 

3  Vol.  Ill,  pages  35.36;  Vol.  VI,  page  414. 

^Semmes  says  in  his  Adventures,  '*  Fortunately  for  tbe  Confederate  vessel,  tidings  of 
the  projected  seizure  wei*e  conveyed  to  Birkenhead.''  "  Our  unceremonious  departure 
was  owing  to  the  fact  of  news  being  received  to  the  effect  that  the  customs  authorities 
had  orders  to  board  and  detain  us  that  morning."    Vol.  IV,  page  181. 

^  Vol.  Ill,  page  147 ;  Vol.  VI,  page  437. 

«Vol.  VI,page408. 

'Vol.  VI,  page  411. 

•Vol.  VI,  page  409. 

•Vol.  VI,  page  410. 


THE   ALABAMA  AND   HEB   TENDEtt.  151 

be  made  as  to  i)ow(ler  and  guns.'  Bofore  these  inquiries  could  be  com- 
menced, the  oflender  was  at  sea.'^  Under  the  circumstances  this  hesita- 
tion and  delay^  and  the  permitting  the  Alabama  to  lie  unmolested  in 
British  waters  for  over  two  days,  is  little  short  of  criminal  in  the  offi- 
cials who  were  or  should  have  been  cognizant  of  it. 

When  the  Alabama  left  Moelfra  Bay  her  crew  numbered  about  ninety 
men.'    She  ran  part  way  down  the  Irish  Channel,  then  round  the  north 

coast  of  Ireland,  only  stopping  near  the  Giant's  Causeway.  She 
[378]   then  made  for  Terceira,  one  of  •the  Azores,  which  she  reached 

on  the  lOlh  of  August.^ 
On  the  18th  of  August,  while  she  was  at  Terceira,  a  sail  was  observed 
making  for  the  anchorage.  It  proved  to  be  the  '^Agrippina  of  London 
Captain  McQueen,  having  on  board  six  guns,  with  ammunition,  coals 
Rtores,  &c.,  for  the  Alabama.''  Preparations  were  irtimediately  made  to 
transfer  this  important  cargo.  On  the  afternoon  of  the  20th,  while  em 
ployed  discharging  the  bark,  the  screw-steamer  Bahama,  Captain  Tes 
8ier,  (the  same  that  had  taken  the  armament  to  the  Florida,  whose  in 
sargent  ownership  and  character  were  well  known  in  Liverpool,)  arrived 
^^  having  on  board  Commander  Raphael  Semmes  and  officers  of  the  Con 
federate  States  steamer  Sumter."*  There  were  also  taken  from  this 
steamer  two  32-poundera  and  some  stores,^  which  occupied  all  the  re- 
mainder of  that  day  and  a  part  of  the  next. 
The  22d  and  23d  of  August  were  taken  up  in  transferring  coal  from 

the  Agrippina  to  the  Alabama.  It  was  not  until  Sunday  (the 
[379]   24th)  that  the  insurgents'  Hag  was  hoisted.    Bullock  and  *  those 

who  were  not  going  in  the  290  went  back  to  the  Bahama,  and  the 
Alabama,  now  first  known  under  that  name,  went  off  with  "  twenty-six 
officers  and  eighty-five  men." 

If  it  be  necessary  for  the  Tribunal  to  ascertain  and  determine  what 
was  the  condition  of  the  Alabama  when  she  left  Liverpool  on  the  29th 
of  July,  1862,  the  affidavits  of  various  witnesses,  printed  in  the  accom- 
panying Volume,  (III,)  will  enable  them  to  do  so  with  accuracy ."^  If  any 
details  are  wanting,  they  can  easily  be  supplied  from  the  account  which 
her  commander  has  given  of  his  Adventures  Afloat.^ 

It  is  clear  from  all  these  statements  that  when  she  left  Liverpool  she 
was  even  more  completely  fitted  out  as  a  man-of-war  than  the  Florida, 
at  the  time  of  her  departure.  The  Tribunal  will  recall  what  Captain 
Hickley,  a  competent  expert,  said  of  that  vessel :  "  She  was  in  all  re- 
spects fitted  out  as  a  vessel  of  war  of  her  class  in  Her  Majesty's  Navy." 
^*A8  she    now   stands  she   could,  in  my    professional   opinion,    be* 

>  Vol.  IV,  page  410. 

n'ol.  IV,  pago  413. 

'Vol.  Ill,  pai;e  46.  Two  crew-lists  are  in  the  accompanying  volumes.  One  will  be 
foaod  in  Vol.  Ill,  page  150 ;  the  other,  in  Vol.  Ill,  page  2}3. 

♦Vol.  IV,  page  1«2. 

•Journal  of  an  OflScer  of  the  Alabama.    See  Vol.  IV,  page  182. 

•The  Bahama  cleared  from  Liverpool  on  the  12th  of  August.  Fawcett,  Preston  &, 
Co.  shipped  on  board  of  her  *^  nineteen  cases  containing  guns,  gun-carriages,  shot,  ram- 
lorni,  ^e.,  weighing  in  all  158  cwt.  1  qr.  27  lbs.  There  was  no  other  cargo  on  board, 
f;xcfpt  five  hundred  and  fifty-two  tons  of  coal  for  the  use  of  the  ship."  Vol.  Ill,  page 
^ :  ««ee  also  Vol.  Ill,  page  141,  for  further  details. 

'See  iiarticularly  lounge's  deposition.  Vol.  HI,  page  145;  Passmore's  deposition, 
VoL  III,  page  25;  and  Latham's  deposition,  Vol.  Ill,  page  211.  See  also  Vol.  VI,  pages 
43r>  ami  472. 

*l  bad  arrived  on  Wednesday,  [at  Terceira,]  and  on  Saturday  night  we  had,  by 
<iint  of  ^reat  labor  and  perseverance,  drawn  order  out  of  chaos.  «  «  •  Xhe 
Bhip  having  been  properly  prepared,  we  steamed  out  on  this  bright  Sunday  morning ; 
the  flag  of  the  Confederate  States  was  unfurled  for  the  first  time  from  the  peak  of  th«> 
AUIwna — Semmet^t  AthfeHturea  Afloat,  pages  408,  409. 
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equipped  in  twenty-four  hours  for  •battle."   This  is  not  too  strong    [380] 
language  to  be  used  concerning  the  Alabama.    She  was,  in  fact, 
equipped  for  battle  in  little  more  than  twenty-four  hours  after  the  Ba- 
hama joined  her. 

It  is  not  necessary,  however,  to  consider  this  question  ;  for  her  guilty 
status  at  that  time  is  conclusively  established  against  (ireat  Britain. 

1st.  By  the  opinion  of  Mr.  Collier,  who,  soon  after  giving  it,  became  a 
member  of  Her  Majesty's  Government,  under  the  lead  of  Lord  Palmers- 
ton,  and  with  Earl  Russell  as  a  colleague.  They  must,  therefore,  be 
held  to  have  adopted  his  views  on  one  of  the  most  important  questions, 
half  legal  and  half  political,  that  came  before  Lord  Palmerston's  Gov- 
ernment for  determination. 

2d.  Her  Majesty's  Government,  by  ordering  the  detention  of  the  290, 
admitted  her  illegal  character.  Earl  Ilussell  himself  hints  that  it  is  not 
impossible  that  ''the  officers  of  the  customs  w^ere  misled  or  blinded  by 
the  general  partiality  to  the  cause  of  the  South  known  to  prevail  at 
Liverpool,  and  that  n  prima  fade  case  of  negligence  could  be  made  out.^ 

3d.  Earl  Eussell  stated  to  Mr.  Adams  in  an  official  note  that  "  it  is 
undoubtedly  true  that  the  Alabama  was  partly  fitted  out  in  a 
British  port."*    •Tills  is  all  that  is  necessary  to  be  said  in  order    [381] 
to  bring  it  within  the  operation  of  the  rules  of  the  Treaty  of 
Washington. 

Thus  constructed,  equipped,  fitted  out,  and  manned  as  a  ship  of  war 
in  Liverpool,  and  armed  under  the  original  contract  made  at  the  same 
place  with  arms  and  munitions  there  collected  by  the  contractors  of  the 
vessel,  but  sent  out  from  Great  Britain  by  a  sei>arate  vessel  in  order  to 
comply  with  the  official  construction  of  British  municipal  law,  the  Ala- 
bama commenced  a  career  of  destruction  which  proved  highly  disastrous 
to  the  commerce  of  the  United  States. 

She  was  found  to  be  a  *'fine  sailer  under  canvass,"  '^  a  qu«alit.y  of  in- 
estimable advantage,"  as  it  enabled  Captain  Semmes  '^  to  do  most  of  his 
work  under  sail."^  "She  carried  but  an  eighteen  days'  supply  of  fuel," 
which  induced  her  commander  ''  to  adopt  the  plan  of  working  under 
sail  in  the  very  beginning,"  and  "  to  practice  it  unto  the  end.'*'  "  With 
the  exception  of  a  half  a  dozen  prizes,  all  captures  were  made  with  the 
screw  hoisted  and  ship  under  sail."* 

The  United  States  will  confine  their  comments  to  the  official  treat- 
ment which  this  vessel  received  within  British  jurisdiction.    Her 
history  for  a  •large  part  of  her  career  may  be  tound  in  Vol.  IV,    [382] 
Ji)etween  pages  181  and  201.    It  has  also  been  made  the  subject  of 
an  elaborate  volume,  from  which  some  short  extracts  have  been  quoted 
above. 

From  Terceira  she  crossed  to  the  West  Indies,  taking  at  Martinique 
coal  again  from  the  bark  Agrippina,  which  had'been  sent  from  England 
for  the  purpose;*^  and  she  passed  up  thence  into  the  Gulf  of  Mexico, 
marking  her  course  by  the  destruction  of  vessels  of  the  merchant  manne 
of  the  United  States,  and  of  their  w^ar-steamer  Hatteras.  On  the  18th 
of  January,  1862,  she  arrived  at  Jamaica.  Three  British  men-of-war  wero 
in  the  harbor,  but  the  promised  orders  of  Earl  Eussell  to  detiiin  her  for  a 
violation  of  British  sovereignty  were  not  there.    In  lieu  of  that,  *'  the 


*  Speeches  and  dispatches  of  Earl  Kussen,  Vol.  II,  pages  259,  ^GO. 

2  Earl  Russell  to  Mr.  Adams,  Vol.  Ill,  pjigo  299. 

3  Semraes's  Adventures  Alloiit,  page  419. 
♦SiMumes's  Adveiitnres  Alloat,  page  42(). 

^  Same,  page  514.    The  Agrippiua  is  the  same  vessel  that  took  coal  and  supplies  to 
her  at  Terceira. 
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most  cardial  relations  were  at  once  established  between  the  officers  of 
all  these  ships  and  of  the  Alabama,"^  and  the  Governor  of  the  island 
promptly  granted  Semmes's  request  to  be  permitted  to  repair  his  ship.* 
On  the  25th  of  January,  having  been  refitted  and  furnished  with 
[383]  supplies,  she  left  Jamaica,  *"  bound  to  the  coast  of  Brazil,  and 
thence  to  the  Cape  of  Good  Hope.".^ 
On  the  30th  of  the  previous  November,  after  Captain  Semmes's  mode  of 
carrying  on  war  was  known  in  England,  Mr.  Adams  made  to  Lord  Eus- 
sell  the  first  of  a  long  series  of  representations  concerning  this  vessel. 
This  communication  contains  a  summary  of  all  that  the  United  States 
deem  it  necessary  to  say  about  the  Alabama  in  this  place.  "  It  now 
appears,"  Mr.  Adams  says,  "  from  a  survey  of  all  the  evidence,  First. 
That  this  vessel  was  built  in  a  dock-yard  belonging  to  a  commercial 
house  in  Liverpool,  of  which  the  chief  member,  down  to  October  of  last 
year,  is  a  member  of  the  House  of  Commons.  Secondly.  That  from  the 
iDHDuer  of  her  construction,  and  her  peculiar  adaptation  to  war  purpose, 
there  could  have  been  no  doubt  by  those  engaged  in  the  work,  and 
familiar  with  such  details,  that  she  was  intended  for  other  purposes 
than  those  of  legitimate  trade ;  and.  Thirdly.  That  during  the  whole 
process  and  outfit  in  the  port  of  Liverpool,  the  direction  of  the  details, 
and  the  engagement  of  persons  to  be  employed  in  her,  were  more  or  less 
in  hands  known  to  be  connected  with  the  insurgents  in  the  United 
States.  It  further  appears  that  since  her  departure  from  Liver- 
[3S4]  pool,  which  she  was  suftered  to  leave  •without  any  of  the  cus- 
tomary evidence  at  the  custom-house  to  designate  her  ownership, 
she  has  been  supplied  with  her  armament,  with  coals,  and  stores,  and 
men,  by  vessels  known  to  be  fitted  out  and  dispatched  for  the  purpose 
from  the  same  port,  and  tliat  although  commanded  by  Americans  in 
her  navigation  of  the  ocean,  she  is  manned  almost  entirelj'  by  English 
seamen,  engaged  an<l  forwarded  from  that  port  by  persons  iu  league  with 
her  commander.  Furthermore  it  is  shown  that  this  commander,  claim- 
ing to  be  an  officer  acting  under  legitimate  authority,  yet  is  in  the  con- 
stant practice  of  raising  the  flag  of  Great  Britain,  in  order  the  better 
to  execute  his  system  of  ravage  and  depredation  on  the  high  seas. 
And  lastly,  it  is  made  clear  that  he  pays  no  regard  whatever  to  the 
recognized  law  of  capture  of  merchant-vessels  on  the  high  seas,  which 
requires  the  action  of  some  judicial  tribunal  to  confirm  the  rightfulness 
of  the  proceedings,  but,  on  the  contrary,  that  he  resorts  to  the  piratical 
system  of  taking,  plundering,  and  bunting  i)rivate  property,  without 
regard  to  consequences,  or  responsibility  to  any  legitimate  authority, 
whatever.''* 

The  course  of*  conduct  so  forcibly  sketched  by  Mr.  Adams  was  con- 
tinned  by  the  officers  of  the  Alabama  until  that  vessel  was  sunk  by 

the  Kearsarge  off'Cherbourg. 

[385]       ♦The  Alabama  went  from  the  West  Indies  to  Bahia,  where  she 

met  the  Georgia.    She  then  crossed  to  the  Cape  of  Good  Hope, 

and  entered  Table  Bay,  as  has  already  been  seen.*    It  is  not  necessary 

to  say  again  what  took  place  as  to  the  Tuscaloosa;  to  speak  of  the 

1  Seinmes's  Adventures  Afloat,  page  555. 

-  Ibid.  "  By  the  act  of  coDseiitiiif^  to  receive  the  Alabama  in  Kingston,  and  permitting 
lier  to  relit  and  supply  berself  at  that,  wo  had  considered  the  British  Government  as 
Ijavinj;  given  her  a  positive  recognition,  .and  having  assumed  the  responsibility  for  tho 
consk^qiifnces  of  that  sanction." — Mr.  Adamses  statement  to  Lord  Bussellj  described  in  a 
dispatch  t»  Mr.  Seward^  Vol.  IU,  page  247. 

'  Semnies's  Adventures  Afloat,  page  563. 

*\o\.  Ill,  pages  70,  71. 

^  Ante,  page  110. 
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evident  character  of  the  vessel  with  the  captured  cargo  on  board ;  of 
the  honest  indignation  of  Rear- Admiral  Sir  Baldwin  Walker  at  the 
flimsy  attempt  to  convert  the  prize  into  a  cFuiser;  of  the  partiality  of 
the  Governor  and  the  Attorney  General ;  of  the  decision  of  Her  Maj- 
esty's Government  that  she  must  be  regarded  as  a  prize  and  not  as  a 
cruiser ;  of  the  reluctant  enforcement  of  the  decision  of  the  Govern- 
ment by  the  Colonial  Authorities ;  or  of  the  reversal  of  that  decision 
by  Her  Majesty's  Government,  when  they  found  that  it  had  been  en- 
forced. These  facts  have  all  been  sufliciently  set  forth.  It  onl}^  remains 
to  add,  that,  when  Her  Majesty's  Government  had  determined  to  send 
the  instructions  to  disregard  in  similar  cases  such  attempts  to  change 
the  character  of  a  prize.  Earl  Russell  informed  Mr.  Adams  of  the  fact, 
and  added,  ''Her  Majesty's  Government  hope  that  under  these  instruc- 
tions nothing  will  for  the  future  happen  to  admit  of  a  question  being 
raised  as  to  Her  Majesty's  orders  having  been  strictly  carried 
out."^  Earl  Russell  could  *not  have  anticipated  that  the  first  [386] 
and  only  attempt  of  the  authorities  at  Cape  Town  to  carry  out 
those  instructions  would  be  disavowed  by  Her  Majesty's  Government, 
and  that  restoration  would  be  ordered  to  the  insurgents  of  the  only 
vessel  ever  seized  under  them. 

From  Cape  Town  the  Alabama  pushed  into  the  Indian  Ocean,  and, 
"within  a  day  or  two  of  six  months,"^  returned  again  to  Cape  Town  on 
the  20th  of  March,  1864.  During  her  absence  she  had  coaled  at  Sing- 
apore, with  the  consent  of  the  authorities,  at  the  wharf  of  the  Penin- 
sular and  Oriental  Steamship  Company.  ^ 

On  the  21st  of  March  the  Alabama  began  taking  on  board  fresh  sup- 
plies of  coal  in  Cape  Town.*  The  last  coal  from  a  British  port  (and,  in 
fact,  the  la^t  supx)ly)  had  been  taken  on  board  at  Singax)ore  on  the  23d 
day  of  the  previous  December.*  The  new  supply  was  allowed  to  be  put 
on  board  within  three  months  from  the  time  when  the  last  supply  was 
received  in  a  British  port.  This  was  a  fresh  violation  of  the  duties  of 
Great  Britain  as  a  neutral. 

On  the  25th  of  March  the  Alabama  ^'got  up  steam  and  moved 
out  of  Table  Bay  for  the  last  •time,  amidst  lusty  cheers  and  the    [387| 
waving  of  handkerchiefs  from  the  boats  by  which  they  were  sur- 
rounded."^   "Military  and  naval  officers,  governors,  judges,  sni;)erin- 
tendents  of  boards  of  trade,  attorneys-general,  all  on  their  way  to  their 
missions  in  the  far  East,  came  to  see  her.""' 

She  now  made  her  way  to  northern  waters,  and  on  the  11th  of  June, 
1864,  cast  anchor  in  the  harbor  of  Cherbourg.  Her  career  was  now 
finished.  The  United  States  war-steamer  Kearsarge  was  in  those  waters, 
and  on  the  19th  of  the  same  June,  within  sight  of*  Cherbourg,  this 
British-built,  British-armed,  and  British-manned  cruiser  went  down 
under  the  fire  of  American  guns. 

During  her  career  the  Alabama  fitted  out  one  tender,  the  Tuscaloosa. 
The  "Conrad  of  Philadelphia,  from  Buenos  Ayres  to  New  York,  with 
part  of  a  cargo  of  wool,"  was  captured  on  the  20th  of  June,  1863,  in 
latitude  25^  48^  south.^    It  has  already  been  seen  that  this  prize  was 

» Vol.  Ill,  page  203. 

'  Semmes's  Adveutures  Afloat,  page  737. 
3  Semnies's  Adventures  Afloat,  page  715. 
*  Semmes's  Adventares  Afloat,  page  744. 

^This  is  evident  from  Senimes's  account  of  his  Toyage  on  leaving  Singapore,  page 
715,  et  seq, 
0  Semmes's  Adventares  Afloat,  page  744. 
7  Semnies's  Adventures  Afloat,  page  745. 
"  Semmes's  Adventares  Afloat,  page  627. 
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taken  into  the  port  of  Cape  Town,  undor  the  name  of  the  Tuscaloosa, 
and  under  pretense  of  a  commission  ;  and  that  the  pretense  was  recog- 
nized as  valid.    When  thel^Ahibama  left  to  cruise  in  the  Indian  Ocean, 

Semmes  "dispatched  this  vessel  from  Angra  Pequeiia  back  to 
[388]    the  coast  of  Brazil,  to  *make  a  cruise  on  that  coast.'' ^    It  has  also 

been  seen  how,  on  her  return  to  Cape  Town,  she  was  seized  by  the 
Governor  of  Cape  Town,  and  held  until  the  close  of  the  straggle. 

The  United  States  ask  the  Tribunal  of  Arbitration,  as  to  the  Alabama 
and  as  to  her  tender,  to  determine  and  to  certify  that  Great  Britain  has, 
by  its  acts  and  by  its  omissions,  failed  to  fulliil  its  duties  set  forth  in 
the  three  rules  of  the  Treaty  of  Washington,  or  recognized  by  the 
principles  of  law  not  inconsistent  with  such  rules.  Should  the  Tribunal 
exercise  the  power  conferred  upon  it  by  Article  VII  of  the  Treaty, 
awanl  a  sum  in  gross  to  be  paid  to  the  United  States,  they  ask  that,  in 
considering  the  amount  to  be  awarded,  the  losses  of  the  United  States, 
or  of  individuals,  in  the  destiuction  of  their  vessels  or  their  cargoes  by 
the  Alabama,  or  by  its  tender,  and  also  the  expense  to  which  the 
United  States  were  put  in  the  pursuit  of  either  of  those  vessels,  or  in 
the  capture  and  destruction  of  the  Alabama,  maybe  taken  into  account. 
In  addition  to  the  general  reasons  already  stated,  they  ask  this  for 
the  following  reasons : 

1.  That  the  Alabama  was  constructed,  was  fitted  out,  and  was  equip- 

ped within  the  jurisdiction  of  Great  Britain,  with  intent  to 
[389]    cruise  and  carry  *on  war  against  the  United  States,  with  whom 

Great  Britain  was  then  at  peace ;  that  Great  Britain  had  reason- 
able ground  to  believe  that  such  was  the  intent  of  that  vessel,  and  did 
not  use  due  diligence  to  prevent  such  construction,  fitting  out,  or 
equipping. 

2.  That  the  Alabama  was  constructed  and  armed  within  British  juris- 
diction. The  construction  of  the  vessel  and  the  construction  of  the 
arms ;  the  dispatch  of  the  vessel  and  the  dispatch  of  the  arms — ajl 
took  place  at  one  British  port ;  and  the  British  authorities  had  such 
ample  notice  that  thej'  must  be  assumed  to  have  known  all  these  facts. 
The  whole  should  be  regarded,  therefore,  as  one  armed  hostile  expedi- 
tion, from  a  British  port,  against  the  United  States. 

3.  That  the  Alabama,  having  been  specially  adapted  to  warlike  use 
at  Liverpool,  and  being  thus  intended  to  cruise  and  carry  on  war  against 
the  United  Stiites,  Great  Britain  did  not  use  due  diligence  to  prevent 
her  departure  from  its  jurisdiction  at  Liverpool ;  nor,  subsequently,  from 
its  jurisdiction  at  Kingston ;  nor,  subsequently^  from  its  jurisdiction  at 
the  Cape  of  Good  Hope;  nor,  subsequently,  from  it«  jurisdiction  at 
Singapore ;  nor,  lastly,  from  its  jurisdiction  again  at  the  Cape  of  Good 

Hope,  as  required  by  the  rules  of  the  Treaty  of  Washington. 
[390]       *4.  That  Great  Britain  did  not,  as  Earl  liussell  had  promised, 
send  out  orders  for  her  detention. 
5.  That  the  Alabama  received  excessive  hospitalities  at  Cape  Town 
on  her  last  visit,  in  being  allowed  to  coal  before  three  months  had  ex- 
pired after  her  coaling  at  Singapore,  a  British  port. 

G.  That  the  responsibility  for  the  acts  of  the  Alabama  carries  with  it 
responsibility  for  the  acts  of  her  tender. 

1  Semmes's  Adventures  Afloat,  page  738. 
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THE  RETRIBUTIOiT. 

The  steam-propeller  Uncle  Ben,  built  at  Buffalo,  in  New  York,  in 
1856,  was  sent  to  the  southern  coast  of  the  United  States 
Th«Retnbuiion.  jugt  pHor  to  thc  attack  on  Fort  Sumter.  Entering  Cape 
Fear  Eiver  in  stress  of  weather,  she  was  seized  by  the  insurgents.  Her 
machinery  was  taken  out,  and  she  was  converted  into  a  schooner,  gtnd 
cruised,  under  the  name  of  the  Eetribution,  about  the  Bahama  Banks. 
On  the  19th  day  of  December,  1862,  she  captured,  near  the  island  of 
San  Domingo,  the  United  States  schooner  Hanover,  and  took  the  prize 
to  Long  Cay,  (Fortune  Island,)  Bahamas,  and  there  sold  the  cargo, 
'*  without  previous  judicial  process."^  Representations  being  made  of 
these  facts,  an  answer  was  made  by  the  Colonial  Authorities, 
♦claiming  that  they  were  deceived,  and  that  they  supposed  that  [391] 
the  person  making  the  sale  was  the  master  of  the  vessel.*  Mr. 
Seward  replied  that  this  answer  was  not  ^'  deemed  altogether  conclu- 
sive." Subsequently  one  Vernon  Locke  was  represented  as  the  iierson 
who  had,  "  by  fraudulent  personations  and  representations,  procured 
the  admission  of  that  vessel  [the  Hanover]  to  entry  at  the  Revenue 
Office  and  effected  the  sale  of  her  cargo  there.''^  Locke  w-as  indicted, 
and  bail  accepted  in  the  sum  of  £200.  The  United  States  are  not  aware 
that  he  was  ever  brought  to  trial.  Mr.  Seward  thought  the  bail  "  sur- 
prisingly small  and  insignificant."^  On  the  19th  of  February,  1863, 
when  off  Castle  Island,  one  of  the  Bahamas,  she  captured  the  Ameri- 
can brig  Emily  Fisher,  freighted  with  sugar  and  molasses.  This  prize 
also  "  was  taken  to  Long  Cay,  one  of  the  Bahama  Islands,  and  notwith- 
standing the  protest  of  Captain  Staples,  [the  master,]  and  in  the  pres- 
ence of  a  British  magistrate,  was  despoiled  of  her  cargo ;  a  portion  of 
which  was  landed,  and  the  balance  willfully  destroyed."*  The  Retribu- 
tion then  went  to  the  harbor  of  Nassau,  where  she  was  sold,  assuming 
the  name  of  the  Etta.* 

•The  United  States,  with  confidence,  ask  the  Tribunal  to  find  [392] 
and  certify  as  to  this  vessel,  that  Great  Britain  failed  to  fulfill 
the  duties  set  forth  in  the  three  rules  of  Article  VI  of  the  Treaty,  or 
recognized  by  the  principles  of  International  Law  not  inconsistent  with 
such  rules.  They  ask  this,  not  only  for  the  general  reasons  heretofore 
mentioned  as  to  this  class  of  vessels,  but  because,  in  the  case  of  each 
of  the  cax)tured  vessels  above  named,  the  acts  comi)lained  of  were  done 
within  Her  Majesty's  jurisdiction. 


THE  GEORGIA. 

The  Georgia  was  built  for  the  insurgents  at  Dumbarton,  below  Clyde, 

on  the  Glasgow.  She  was  launched  on  the  10th  day  of  Jan- 

Tbe  Georgia.         uary,  1863,  at  which  time,  as  has  already  been  said,  "  a  Miss 

North,  daughter  of  a  Captain  North,  of  one  of  the  Confederate  States, 

officiated  as  priestess,  and  christened  the  craft  Virginia.'"     It  was  no- 

^  Mr,  Sewarcl  to  Lord  Lyons,  Vol.  I,  page  701. 

'  BurnBide  to  Nesbitt,  Vol.  1,  pajje  702. 

3  Governor  Bay  ley  to  Duke  of  Newcastle,  Vol.  I,  page  706. 

*  Affidavit  of  Thomas  Sampson,  Vol.  VI,  page  736. 

*  Underwood  to  Seward,  January  16,  1863,  Vol.  VI,  page  593. 
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torioas  tbat  slie  was  being  construcied  for  this  service.^  When  finished 
she    was   a   "  screw:Steamer  of    about   five    hundred   tons  register, 

clipper-built;  figure-head,  fiddle-bow;  short  thi«k  funnel;  with 
[393]    •a  number  of  compartments  forward  on  both  sides,  from  eight  to 

ten  feet  square,  and  stronger  than  a  jail,  strong  doors  to  them, 
with  hinges  about  three  inches  thick,  and  brass  padlocks  accordingly, 
and  a  strong  magazine  forward  in  the  bow."  On  Friday,  the  27th  of 
March,  she  left  for  Greenock.*  By  this  time  she  had  parted  with  her 
name  Virginia,  and  had  the  name  Japan,  ^^  written  in  small  letters  on 
her  bow ;"  and  it  was  pretended  that  her  voyage  was  to  be  to  China. 

On  the  evening  of  Monday,  the  30th  of  March,  some  seventy  or 
eighty  men  who  had  been  shipped  at  Liverpool  for  this  vessel  were 
sent  to  Greenock.  The  agreements  with  this  crew  were  made  by 
the  house  of  Jones  &  Co.,  of  Liverpool,^  who  advanced  money  to 
them.'^^  The  vessel  was  registered  in  the  name  of  Thomas  Bold,  of 
Li  veri>ool,  a  member  of  the  house  of  Jones  &  Co.,  and  a  near  connection 
of  Maury,  who  afterward  commanded  her.  It  remained  registered  in 
his  name  until  the  23d  day  of  the  following  June.*  When  the  men 
arrived  in  the  Clyde  from  Liverpool,  the  Japan  was  "  lying  in  the  river 

opposite  Greenock,  and  they  were  taken  on  board  in  a  tug.  On 
[394]    the  •morning  of  the  2d  of  April  they  ran  out  toward  the  sea,  but 

returned  in  the  afternoon,  and  remained  near  the  light-house 
down  the  Clyde,  taking  on  board  more  men  and  provision  from  Greenock. 
They  started  again,  and  next  morning  they  were  off  Castleton,  Isle  of 
Man.^  Here  they  changed  their  course,  and  went  into  the  Atlantic, 
through  the  northern  passage,  between  Ireland,  and  Scotland.  On  the 
Cth  of  April  they  reached  the  coast  of  France.  Ushant  light  was  the 
first  x)lace  they  sighted.  Here  they  turned  their  steps  toward  St.  Malo, 
proceeding  under  slow  steam,  and  in  the  morning  they  sighted,  off 
Morleanx."^  the  steamer  Alar,  with  arms,  ammunition,  and  supplies  for 
the  Georgia,  under  charge  of  Jones,  a  partner  in  the  Liverpool  house  of 
Jones  &  Co.* 

It  happened  that  these  proceedings  were  afterward  made  the  subject 
of  judicial  investigation  before  Sir  Alexander  Cockburn,  Lord  Chief 
Justice  of  England.  Highatt  and  Jones,  two  of  the  members  of  the  firm 
of  Jones  &  Co.,  were  indicted  at  Liverpool,  for  a  violation  of  the  Foreign 
Enlistment  Act  of  1819,  in  causing  these  men  to  be  enlisted  to  serve 

in  a  war  against  the  United  States.  The  case  came  on  for  trial 
[395]    at  the  Liverpool  Assizes,  in  •August,  18G4.    In  his  address  to 

the  jury,  after  the  evidence  was  in,  the  Lord  Chief  Justice  said : 
"There  was  no  doubt  that  Matthews,  Stanley,  and  Glassbrook  did  enter 
themselves  and  enlist  on  board  the  steamer,  which  was  immediately 
afterward  employed  as  a  war-steamer  in  the  Confederate  service,  for  the 
purpose  of  waging  war  against  the  Korthern  States  of  America;  and 
there  seemed  to  be  very  little  doubt  that  both  the  defendants  had  to  do 
with  the  men's  leaving  the  port  of  Liverpool,  for  the  purpose  of  joining 
the  Japan,  afterward  called  the  Georgia.  •  •  •  l^ow  came  the 
question,  whether  the  defendants  had  procured  the  men  to  be  engaged 

1  Extracts  from  London  Daily  News,  February  12  and  17,  18G3,  Vol.  VI,  page  503, 

«  Dudley  to  Seward,  Vol.  II,  page  6G5 ;  Vol.  VI,  page  509. 
3  Vol.  II,  page  681 ;  Vol.  VI,  page  516 ;  Vol.  VII,  page  88. 

*  Vol.  II,  page  672 ;  Vol  VI,  page  512 ;  Vol.  VII,  page  88. 

s  Mr.  Adams  to  Earl  Rnssell,  Vol.  II,  pages  677, 678 ;  Vol.  VII,  page  88. 

*  Mahon's  affidavit.  Vol.  II,  page  672 ;  \^L  VI,  page  513. 
^Thompson's  affidavit.  Vol.  II,  pace 671 ;  Vol.  VI,  page  511. 

*  Speech  of  Thomas  Baring,  Esq.,  M.  P.,  Hansard,  3d  series,  Vol.  175,  page  467. 
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in  war  against  a  country  toward  which  this  country  was  bound  to  main- 
taiD  a  strict  neutrality.  Ko  doubt  it  was  possible  that  the  defendants 
might  have  been  under  a  delusion  that  the  ship  wa^  engaged  for  a 
voyage  to  China.  It  was  for  the  jury  to  say  whether  they  ^lieved  that 
to  have  been  the  case.  If  they  believed  the  witnesses  Conolly  and 
Glassbrook,  the  defendant  Jones  could  not  have  been  of  that  opinion, 
because  he  was  on  board  the  small  Steamer  which  was  an  important 
agent  in  the  transaction ;  and  when  he  found  out  what  the  vessel  really 
was,  he  manifested  no  surprise  or  horror.  It  was  true  that  the 
iury  had  to  rely  on  the  evidence  of  men  who  had  turned  •tiaitors  [396] 
to  the  people  they  had  sworn  to  serve,  and  who  had  since  played 
the  spy  upon  the  persons  who,  as  they  alleged,  had  engaged  them.  But, 
on  the  other  hand,  there  was  no  attempt  to  show  them  that,  on  the  day 
when  these  men  signed  articles  at  Brest,  Mr.  Jones  was  not  on  board, 
and  if  he  was  on  board  it  was  difficult  to  suppose  he  could  have  got 
there  with  the  innocent  intention  described  by  the  defense.  It  seems 
strange  that  if  they  were  acting  as  agents  for  Mr.  Bold,  they  did  not 
now  call  upon  him  to  come  into  court,  and  state  that  they  were  inno- 
cently employed,  and  perfectly  unconscious  that  the  vessel  was  intended 
to  go  on  a  warlike  expedition.  Although  sometimes  it  was  an  incon- 
venience and  a  hardship  that  a  man,  charged  as  the  defendants  were, 
could  not  be  called  to  give  his  own  evidence,  sometimes  it  was  a  vast 
convenience  to  persons  accused  that  they  could  not  be  called,  because 
if  they  were,  they  would  be  constrained  to  admit,  unless  they  committed 
perjury,  that  the  truth  wa«  on  the  other  side."^ 

The  Alar,  with  her  cargo,  had  cleared  at  Newhaven  for  St.  Malo. 
When  the  two  vessels  met,  the  Georgia  took  the  Alar  in  tow,  and  they 
floated  about  on  those  waters  during  the  whole  day.  At  night 
they  came  to  anchor,  probably  off  the  island  *of  Ushant,  and  the  [397] 
Georgia  commenced  taking  in  arms  and  ammunition  and  supplies. 
Three  days  passed  in  this  way.  There  were  nine  breech-loading  guns  to 
be  mounted  on  decks,  and  ^'  guns,  shot,  shells,  rockets,  ammunition, 
rifles,  cutlasses,  and  all  sorts  of  implements  of  war.^ 

All  were  put  on  board  before  Friday,  the  10th  of  April;  the  insur- 
gents' flag  was  then  hoisted ;  Maury,  the  insurgent  officer  destined  for 
the  command,  produced  his  commission ;  the  Japan  was  changed  into 
the  Georgia;  fifteen  sailors  who  refused  to  cruise  in  her  were  trans- 
ferred to  the  Alar,  and  the  Georgia  continued  her  cruise. 

On  the  8th  of  April  Mr.  Adams  called  Earl  Russell's  attention  to  the 
departure  from  the  Clyde  and  Newhaven  of  this  hostile  expedition, 
**  with  intent  to  depredate  on  the  commerce  of  the  United  States,"^  and 
he  stated  his  belief  that  the  destination  of  the  vessel  was  the  island  of 
Aldemey.  Earl  Eussell  replied,  on  the  same  day,  that  copies  of  his  let- 
ter '*  were  sent,  without  loss  of  time,  to  the  Home  Department  and  to 
the  Board  of  Treasury,  with  a  request  that  an  immediate  inquiry  might 
be  made  into  the  circumstances  stated  in  it,  and  that  if  the  result  should 
prove  the  suspicions  to  be  well  founded,  tits  most  effective  measures 
|398]  might  be  *taken  which  Hie  law  admits  of  for  defeating  any  such  at- 
tempts  to  fit  out  a  belligerent  vessel  from  a  British  port?^* 

Had  Her  Majesty's  Government  taken  the  measures  which  Earl  Rus- 
sell suggested,  it  is  probable  that  the  complaints  of  the  United  States, 
as  to  this  vessel,  might  not  have  been  necessary.    The  sailing  and  the 


» Vol.  VI,  paoe  567. 

»  Vol.  II,  page  G71 ;  Vol.  VI,  page  511. 

*  Vol.  II,  page  666 ;  Vol.  VI,  page  509. 

*  VoL  II,  page  667 ;  Vol.  VI,  page  510. 
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destination  of  the  Japan  were  so  notorious  as  to  be  the  subject  of  news- 
paper comment.^  No  time,  therefore,  was  required  for  thut  iuvestiga- 
tion.  It  could  have  been  very  little  trouble  to  ascertain  the  facts  as  to 
tbe  Alar.  The  answer  to  a  telegram  could  have  been  obtained  in  a  few 
minutes.  Men-of-war  might  have  been  dispatched  on  the  8th  from 
Poitsmouth  and  Plymouth,  to  seize  both  these  violators  of  British  sov- 
ereignty. In  doing  this  Her  Majesty's  Government  need  only  have  ex- 
ercised the  same  powers  which  were  used  against  General  Saldanha's 
expedition,  arrested  at  Terceira  in  1827,  and  whose  use  in  that  case  wa« 
sastained  by  a  vote  of  both  Houses  of  Parliament.^  The  island  of  Al- 
demey  and  the  other  Channel  islands  were  on  the  route  to  St.  Malo  and 
Brest,  and  it  is  not  at  all  probable,  scarcely  possible,  that  the 
[399]  Alar  and  the  Georgia  *would  not  have  been  discovered.  The 
purposes  of  the  latter  vessel,  thus  taken  flagrante  delicto^  would 
then  have  been  exposed. 

This  was  not  done.  Instead  of  directing  action  to  be  taken  by  the 
yavjfj  Lord  Hussell  caused  inquiries  to  be  made  by  the  Home  Office  and 
tbe  Trea^ury^  and  the  Georgia  escaped. 

On  the  Ist  of  December,  18G3,  Mr.  Adams  called  Lord  Bussell's  atten- 
tion to  the  fact  of  "  the  existence  of  a  regular  office  in  the  port  of  Liv- 
eq)ool  for  the  enlistment  and  payment  of  British  subjects,  for  the  pur- 
pose of  carrying  on  war  against  the  Government  and  people  of  the 
United  States;"  and  he  expressed  the  hope  that  ^Hhe  extraordinary 
obaracter  of  these  proceedings,  as  well  as  the  hazardous  consequence  to 
the  future  peace  of  all  nations  of  permitting  them  to  gain  any  authority 
nnder  the  international  law,  will  not  fail  to  fix  the  attention  of  Her  Ma- 
jesty's Government."'  The  depositions  inclosed  in  this  communication 
famished  conclusive  proof  that  the  members  of  the  firm  of  Jones  &  Co. 
were  still  engaged  at  Liverpool  in  procuring  and  shipping  men  for  the 
Georgia,  and  that  the  payments  of  the  wages  of  the  crew  of  that  vessel 
were  regularly  made  through  the  same  firm.^  It  was  also  proved 
[400]  that  Jones  had  ^superintended  the  shipping  of  the  armament  of 
the  Georgia  ofl"  Brest ;  that  he  had  been  standing  by  the  side  of 
Maury  when  he  assumed  command,  and  that  he  had  told  the  men,  as  an 
indQcement  to  them  to  remain,  that  '^  of  course  they  would  get  the  prize 
money."* 

On  the  11th  of  January,  1864,  Mr.  Adams  inclosed  to  Lord  Kussell 
cofiies  of  papers  which  he  maintained  went  ^^  most  clearly  to  establish 
tbe  proof  of  the  agency  of  Messrs.  Jones  &  Co.  in  enlisting  and  paying 
British  subjects  in  this  Kingdom  to  carry  on  war  against  the  United 
States."*  Proceedings  were  taked  against  Jones  &  Highatt,  »s  ha«  al- 
rwidy  been  shown.  They  were  convicted,  and  were  fined  but  fifty 
poands  each — manifestly  a  punishment  not  calculated  to  deter  them  from 
2ft  repetition  of  the  ofieuse.'' 

*  VoL  II,  Mge  663. 

*  Haoaard,  new  series.  Vols.  XXIII  and  XXIV ;  Annual  Recister,  History,  Ac,  A.  D. 
l"ffl.  \iA.  LXXII,  page  187. 

'  Vol.  II,  {M^e  662 ;  Vol.  VI,  page  519. 

*  Vol,  II,  pages  683,  684,  686,  689,  &c. 

^Stanley's  aflidavit.  Vol.  II,  page  684 ;  Vol.  YI,  page  522.  See  also  Charles  Thomp- 
•(m*«  aflBdavit,  Vol.  Ill,  page  87. 

*  Vol.  U,  page  698;  Vol.  VI,  page  534. 

'*'Five  iiroseeiitioD8  were  instituted  at  different  times  against  persons  charged  with 
liAviiig  eoiiated  or  engaged  men  for  the  naval  service  of  Uie  Confederate  States.  Of 
tlMae,  three  wore  sacoeesful.  Five  of  tbe  accused  were  convicted  or  pleaded  guilty, 
'  *  *  No  prosecution  appears  to  have  been  instituted  against  Bullock  himself." 
iBtrwwt§  Ifeuiralitjf,  pages  361-2.)  This  is  a  terribly  small  record,  considering  the 
»tgaitode  of  the  offonsea  oommitted,  and  considering  the  seal  shown  in  repressing  en- 
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After  all  this  information  Tvas  before  Lord  Rus*sel],  tlie  Geor-  [401] 
gia,  on  the  1st  day  of  May,  1864,  reappeared  in  the  port  of  Liv- 
erpool. During  ber  absence  she  bad  been  busy  in  destroying  such  of 
tbe  commerce  of  the  United  States  in  the  Atlantic  as  bad  escaped  the 
de^)redation8  of  the  Florida  and  the  Alabama.  She  bad  been  to  tbe 
Western  Islands,  and  from  thence  to  the  Brazilian  port  of  Bahia.  From 
thence  she  went  to  the  Cape  of  Good  Hope.  On  the  way  she  fell  in  with 
tbe  Constitution,  a  merchant-vessel  of  the  United  States,  laden  with 
eoal.  "  We  filled  our  vessel  Avitb  coal  from  her,"  says  one  of  the  witnesses. 
In  a  few  days  after  that  she  entered  Simon's  Bay,  Cape  of  Good  Hope. 
There  she  staid  a  fortnight,  having  repairs  done  and  getting  more  coal. 
She  left  Simon's  Bay  on  the  29tb  of  August.  It  is  not  probable  that  the 
supply  from  the  Constitution  was  exhausted  at  that  time.^  She  then 
worked  her  way  to  Cherbourg,  and  in  a  short  time  after  came  again  into 
the  port  of  Liveri)Ool.  Her  career  and  character  were  rapidly  but  forci- 
bly sketched  by  Thomas  Baring,  Esq.,  in  a  speech  in  tbe  House  of  Com- 
mons on  the  13th  of  May,  1864.  He  said :  "At  the  time  of  her  depart- 
ure the  Georgia  was  registered  as  the  property  of  a  Liverpool  merchant, 
a  partner  of  the  firm  which  shipped  tbe  crew.  She  remained  the 
property  of  *tbis  person  until  the  23d  of  June,  when  the  register  [402] 
was  canceled,  be  notifying  the  Collector  of  her  sale  to  foreign 
owners.  During  this  period,  namely,  from  the  Ist  of  April  to  the  23d  of 
June,  the  Georgia  being  still  registered  in  the  name  of  a  Liverpool 
merchant,  and  thus  bis  property,  was  carrying  on  war  against  the 
United  States,  with  whom  we  were  in  alliance.  It  was  while  still  a  Brit- 
ish vessel  that  she  captured  and  burned  tbe  Dictator,  and  captured  and 
released,  under  bond,  the  Griswold,  tbe  same  vessel  which  had  brought 
com  to  the  Lancashire  sufferers.  The  crew  of  the  Georgia  were  paid 
through  tbe  same  Liverpool  firm.  A  copy  of  an  advance  note  used  is  to 
be  found  in  tbe  Diplomatic  Correspondence.  Tbe  same  firm  continued 
to  act  in  this  capacity  throughout  tbe  cruise  of  the  Georgia.  After 
cruising  in  tbe  Atlantic,  and  burning  and  bonding  a  number  of  vessels, 
the  Georgia  made  for  Cherbourg,  where  she  arrived  on  the  28th  of  Octo- 
t«r.  There  was,  at  tbe  time,  much  discontent  among  tbe  crew ;  many 
deserted,  leave  of  absence  was  given  to  others,  and  their  wages  were 
paid  all  along  by  tbe  same  Liverpool  firm.  In  order  to  get  tbe  Georgia 
to  sea  again,  the  Liverpool  firm  enlisted  in  Liverpool  some  twenty  seii 
men,  and  sent  them  to  Brest.  The  Georgia  left  Cherbourg  on  a 
second  cruise,  but  having  no  success  she  returned  to  that  *port,  [403] 
and  thence  to  Liverpool,  where  ber  crew  have  been  paid  off  with- 
out any  concealment,  and  the  vessel  is  now  laid  up.  Here,  then,  is  the 
case  of  a  vessel,  clandestinely  built,  fraudulently  leaving  the  port  of  her 
construction,  taking  Englishmen  on  board  as  ber  crew,  and  waging  war 
against  the  United  States,  an  ally  of  ours,  without  once  having  entereil 
a  port  of  tbe  power  the  commission  of  which  she  bears,  but  being,  for 
some  time,  tbe  property  of  an  English  subject.  She  has  now  returned 
to  Liverpool — ^and  has  returned,  I  am  told,  with  a  British  crew  on  board, 
who,  having  enlisted  in  war  against  an  ally  of  ours,  have  committed  a 
misdemeanor  in  the  sight  of  the  law."* 

The  Attorney  General,  Sir  Boundell  Palmer,  replied  on  behalf  of  tbe 

lifltments  for  the  service  of  the  United  States.  (See  VoL  IV,  page  547,  and  Vol.  IV^page 
540.)  It  is  to  be  observed,  too,  that  Mr.  Adams  fomisbed  Lord  Bussell  with  evideDcc 
to  sustain  a  prosecution  against  Bullock.  {Mr.  Adame  to  Earl  Bus8€ll,  Mamh  20, 16(J3| 
Vol,  Illf  page  120.) 

*  See  the  affidavits  in  Vol.  II,  page  684,  et  eeq. 

>  Hansard,  third  series,  Vol.  175,  page  467 ;  y  oL  V,  page  577. 
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Government  to  this  speech.  He  did  not  seriously  dispute  the  facts  as 
stated  by  Mr.  Baring.  "  The  whole  of  the  honorable  gentleman's  argu- 
ment," lie  said,  "assumes  that  the  facts,  and  the  law  applicable  to  the 
facts,  are  substantiated,  that  we  are  in  a  position,  as  between  ourselves 
and  the  Confederates,  to  treat  the  matter  as  beyond  controversy,  and  to 
assume  that  the  Georgia  was,  in  fact,  fitted  out  in  violation  of  our  neu- 

tnility.  Now  we  may  have  very  strong  reason  to  suspect  this,  and 
[404]    may  even  believe  it  to  be  true ;  but  to  say  ♦that  we  are  to  acl^ 

upon  strong  suspicion  or  belief  agaiUvSt  another  state,  upon  cer- 
tain facts  which  have  never  been  judicially  estiiblished,  and  which  it  is 
not  easy  to  bring  to  the  test  as  between  Government  and  Government, 
that  is  a  proposition  which  is  not  without  grave  consideration  to  be  ac- 
cepted."^ He  found  a  defense  for  the  irresohition  and  inactivity  of  the 
Government,  in  the  fact  that  the  United  States  were  unwilling  to  aban- 
don their  claims  for  compensation  for  the  losses  by  the  acts  of  the  Ala- 
bama. "I  have  no  hesitation,"  he  said,  "in  saying  that  the  United 
States  by  advancing  such  demands,  and  by  seeking  to  make  our  Gov- 
ernment responsible  for  pecuniary  compensation  for  prizes  taken  by  the 
Alabama  upon  the  high  seas,  and  never  brought  within  our  ports  or  in 
any  way  whatever  under  our  control,  are  making  demands  directly  con- 
trary to  the  principles  of  International  Law  laid  down  by  their  own 
jurists,  and  thereby  they  render  it  infinitely  more  difficult  for  us  at  their 
request  to  do  anything  resting  on  our  own  discretion."  ^ 

When  it  was  apparent  that  the  Georgia  was  to.be  allowed  to  remain 
in  Liverpool,  and  that  she  was  not  to  be  made  subject  to  the  rules  of 

January  31,  1863,  Mr.  Adams  addressed  a  note  to  Lord  Kussell 
[405]    in  which  he  said :  "  I  learn  that  she  is  •about  to  remain  for  an 

indefinite  period,  the  men  having  been  discharged.  I  scarcely 
need  to  suggest  to  your  Lordship  that  it  has  become  a  matter  of  interest 
to  my  Government  to  learn  whether  this  vessel  assumes  the  right  to  re- 
main in  virtue  of  her  former  character,  or,  if  received  in  a  later  one, 
why  she  is  permitted  to  overstay  the  period  of  time  specified  by  the 
terms  of  Her  Majesty's  Proclamation.  ♦  ♦  I  cannot  but  infer,  froHi 
the  course  previously  adopted  toward  the  armed  vessels  of  the  United 
States,  that  any  such  proceeding,  if  taken  by  one  of  them,  would  have 
l)een  attended  by  an  early  request  from  your  Lordshiii  to  myself  for  an 
explanation."^ 

Having  received  no  .answer  to  these  questions,  Mr.  Adams,  on  the 
7tli  of  June,  1864,  informed  Lord  Russell  that  he  had  received  from  the 
Con.snl  of  the  United  States,  at  Liverpool,  information  that  a  transfer 
l>nr[K)rting  to  be  a  sale  had  been  made  of  the  Georgia  by  the  insur- 
gents or  their  agents  at  Liverpool,  and  on  behalf  of  the  Government  of 
the  United  States  he  "declined  to  recognize  the  validity  of  the  sale."* 
While  Mr.  Adams  was  vainly  endeavoring  to  ascertain  from  Lord 

Kussell  whether  the  Georgia  entered  the  port  of  Liverjiool  as  a 
[400]    merchant-ship  *6r  as  a  ipan-of-war,  that  vessel  went  into  dock  at 

Birkenhead  and  had  hef.  bottom  cleaned  and  her  engines  over- 
hauled.^ The  insurgent  agents  went  through  the  form  of  selling  her  to 
a  person  who  was  supposed  to  bo  in  collusion  with  them.    All  this  was 

communicated  to  Earl  Bussell  by  Mr.  Adams.®    Lord  Russell,  in  his 

* 

1  Hansard,  3d  series,  Vol.  CLXXY,  pages  484-6. 

'  Same,  page  488. 

»  Vol.  II,  page  703  ;  Vol.  VI,  page  538. 

*  Vol.  II,  page  710 ;  Vol.  VI,  page  543. 

•Wilding  to  Seward,  Vol.  II,  page  711 ;  Vol.  VI,  page  543. 

•Vol.  II,  page  713 ;  Vol.  VI,  page  545. 

8.  Ex.  31 11 


162  INSURGENT   CRUISERS. 

reply  to  these  notes,  took  no  notice  of  Mr.  Adams's  protest  against  the 
validity  of  the  sale,  or  of  his  inquiries  as  to  the  cluaracter  the  vessel 
enjoyed  in  the  i)ort  of  Liverpool.  He  said  that  the  evidence  failed  to 
.satisfy  him  that  the  steamer  Geor^a  would  be  again  used  for  belligerent 
purposes ;  and  he  .added  that,  "  with  a  view  to  prevent  the  recuiTence 
of  any  question  such  as  that  which  has  arisen  in  the  case  of  the  Georgia, 
Her  Majesty's  Government  have  given  directions  that  in  future  no  ship 
of  war,  of  either  belligerent,  shall  be  allowed  to  be  brought  into  any  of 
Her  Majesty's  ports  for  the  purpose  of  being  dismantled  or  sold."  ^ 

This  terminated  the  discussion  on  the  questions  raised  by  Mr.  Adams. 
A  few  days  later,  the  career  of  the  Georgia  itself  was  terminated  by  it« 
capture  by  the  United  States  vessel  of  w^ar  Niagara. 

The  United  States  ask  the  Tribunal  of  Arbitration  to  also  cer- 
tify as  to  this  vessel,  that  Great  Brit*ain  has,  by  its  acts  and  [407] 
omissions,  failed  to  fulfill  the  duties  set  forth  in  the  three  rules  ef 
the  sixth  article  of  the  Treaty,  or  recognized  by  the  principles  of  Inter- 
national Law  not  inconsistent  with  such  rules.  Should  the  Tribunal 
exercise  the  power  conferred  upon  it  by  Article  VII  of  the  Treaty,  to 
award  a  sum  in  gross  to  be  paid  to  the  United  States,  they  ask  that,  in 
considering  the  ^amount  to  be  awarded,  the  losses  of  the  United  States 
and  of  individuals,  and  the  expense  to  which  the  United  States  were  put 
in  the  pursuit  and  capture  of  the  Georgia,  may  be  taken  into  account. 

They  ask  this,  in  addition  to  the  general  reasons  already  assigned,  for 
the  following  reasons  ai)plicable  to  this  particular  vessel : 

1.  That,  though  nominally  cruising  under  the  insurgent  flag,  and  under 
the  direction  of  an  insurgent  officer,  the  Georgia  was  essentially  a  Brit- 
ish vessel.  The  evidence  on  this  point  cannot  be  better  stated  than  in 
the  words  to  which  Mr.  Thomas  Baring  gave  the  great  weight  of  his 
name  in  the  House  of  Commons.  When  she  returned  to  Liverpool,  in 
May,  1804,  she  was  received  as  a  British  vessel.  Mr.  Adams's  inquiries 
of  Earl  Bussell  failed  to  elicit  a  response  that  she  was  not.  No  steps 
were  taken  against  her  or  against  the  parties  concerned  in  fitting  her 
out,  equipping  and  arming  her,  or  against  any  one  concerned  in 

tlie  destruction  of  the  *commerce  of  the  United  States,  with  the  [408] 
exception  of  the  proceedings  as  to  enlistments.  The  United  States 
insist  that  by  reason  of  the  origin  and  history  of  the  vessel,  and  by  rea- 
son of  this  negligenoe  of  Her  Majesty's  Government,  Great  Britaiu 
became  justly  liable  to  the  United  States  for  the  injuries  done  by  this 
vessel. 

2.  Great  Britain  did  not  use  due  diligence  to  prevent  the  fitting  out 
and  ecpiipping  of  the  Georgia  within  its  jurisdiction.  It  was  notorious 
that  she  was  being  constructed  for  use  under  the  insurgent  liag.  (See 
the  extract  from  (he  Xeics,  and  UndericooiVs  (liapatch.J  Her  fittings  were 
of  such  a  nature  and  character  as  to  have  atlorded  of  themselves  a  rea- 
sonable ground  to  believe  that  she  was  intended  to  cruise  or  to  ciirry  on 
war;  and  her  destination  rendered  it  certain  that  that  war  was  to  be 
cariied  on  against  the  United  States.  It  was  therefore  the  duty  of 
Great  Britain  to  prevent  her  departure  from  the  Clyde. 

3.  It  was  the  duty  of  Her  Majesty's  Government,  on  the  receipt  of 
Mr.  Adams's  not«  of  the  8th  of  April,  to  take  the  most  effectual  measures 
which  the  law  admitted  of  for  defeating  the  attempt  to  fit  out  the  Georgia 
(rom  a  British  port.  Lord  llussell  admitted  this  measure  of  duty  in  his  reply 
to  Mr.  Adams's  note.  The  most  effectual,  and  in  fact  the  only  effect- 
ual remedy,  was  not  *taken,  so  far  as  known  to  the  United  States.    {409] 

1  Earl  RiisseU  to  Mr.  Adams,  Vol.  II,  pago  719 ;  Vol.  VI,  page  550. 
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Tessels  of  war  dispatched  from  Plymontli  and  Portsmouth,  immediately 
on  the  receipt  of  Mr.  Adams's  note,  into  the  waters  about  Brest  and 
the  Channel  Islands,  would  have  aftbrded  a  complete  remedy.  This 
was  a  measure  sanctioned  by  British  precedent  and  by  British  law. 
[See  the  Terceira  CdSCj  above  cited.]  The  failure  to  adopt  that  "effectual 
measure,"  taken  in  connection  with  the  original  fitting  out  and  equip- 
ping of  the  Georgia,  in  the  Clyde,  and  with  the  arming  her  through  the 
Alar,  at  Newhaven,  constitute  a  violation  of  the  duties  of  Great  Britain 
as  a  neutral  toward  the  United  States,  which  entails  upon  it  the  obliga^ 
tion  to  make  full  compensation  for  the  injuries  caused  by  the  acts  of  the 
Georgia. 

4.  When  the  Georgia  arrived  at  Cape  Town,  Great  Britain  failed  to 
detain  her.  This  was  a  violation  of  the  duties  of  a  neutral  as  set  forth 
in  the  second  clause  of  the  first  rule  of  the  Treaty  of  Washington. 


THE  TALLAHASSEE,  OE  THE  OLUSTEE. 

The  Tallahassee  was  "a  British  steamer  fitted  out  from  London  to  play 
the  part  of  a  privateer  out  of  Wilmington .''^    She  was    jho  Tauahaswe  or 
[410]    originally  called  the  ♦Atlanta.^   Under  that  name  she    °^"*'**' 

arrived  in  Bermuda  from  England  on  the  18th  day  of  April,  1864. 
She  made  two  trips  as  a  block.ade-ruuner  between  there  and  Wilmington, 
and  then  went  out  for  a  cruise  as  a  vessel  of  war.  Her  captures  were 
principally  made  under  the  name  of  the  Tallahassee.  Some  were  made 
under  the  name  of  theOhistee.  Itisnot  quite  clear  whether  she  made  two 
trips,  one  under  each  name,  or  whether  the  name  was  changed  in  one 
trip,  in  order  to  blind  the  pursners.^  On  the  19th  of  August,  1864,  she 
arrived  in  Halifax,  after  destroying  several  vessels  near  Cape  Sable. 
The  Consul  of  the  United  States  at  Halifax  reported  her  as  "  about  six 
hundred  tons  burden,"  "an  iron  double-screw  steamer,"  having  "  about 
one  hundred  and  twenty  men."*  He  also  said  that  ^he  insurgents  had 
established  a  coal  depot  there.  On  arrival,  the  officer  in  command 
called  uiK)n  the  Admiral  and  Lieutenant  Governor.  He  gives  the  fol- 
lowing account  of  what  took  place :  "  My  reception  by  the  first  [the 
Admiral]  was  ver^'  cold  and  uncivil ;  that  of  tlm  Governor  less  so.  I 
stated  that  I  was  in  want  of  coal,  and  that  as  soon  as  I  could  fill  up  I 
would  go  to  sea;  that  it  would  take  from  two  to  three  days.  No 
[411]  objection  was  made  at  the  *time — if  there  had  been  I  was  pre- 
pared to  demand  forty-eight  hours  for  repairs.  The  Go  vendor 
asked  nje  to  call  next  day,  and  let  him  know  how  I  was  progressing, 
and  when  I  would  leave.  I  did  so,  and  then  was  told  that  he  was  sur- 
prised that  1  was  still  in  port ;  that  we  must  leave  at  once ;  that  wo 
could  leave  the  harbor  with  only  one  hundred  tons  of  coal  on  board.  I 
protested  against  this,  as  being  utterly  insufiicient.  lie  rejilied  that 
the  Admiral  had  reported  that  quantity  sufUcient  (and  in  such  mattrrs 
he  must  be  governed  by  his  statement)  to  run  the  ship  to  Wilmington. 
The  Admiral  had  obtained  this  information  by  sending  on  board  three 
of  his  ofiicers,  ostensibly  to  look  at  our  machinery  and  the  twin-screw, 
a  new  system,  but  really  to  ascertain  the  quavtity  of  coal  on  hoards  that 
burned  daily,  &e.    •     *    I  am  under  many  obligations  to  our  agent,  Mr. 

» Mr.  Adams  to  Earl  RusseU,  Vol.  I,  page  709 :  See  Vol.  VI,  page  728. 

2  Morse  to  Seward,  Vol.  VI,  page  727. 

•  Boreliam's  affidavit,  Vol.  VI,  page  732. 

'•Mr.  Jackson  to  Mr.  Seward,  19th  August,  1864,  Vol.  VI,  page  720. 
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Weir,  for  transacting  our  business,  and  through  his  management  abont 
one  hundred  and  twenty  tons  of  eoal  were  put  aboard  instead  of  half 
that  quantity.  *  *  Had  I  procured  the  coal  needed  1  intended  to  have 
struck  the  coast  at  the  capes  of  the  Delaware,  and  followed  it  dowu 
to  Cape  Fear,  but  I  had  only  coal  enough  to  reach  Wilmington  on  the 
night  of  the  25th."i 

Had  the  British  authorities  at  Nassau,  Bermuda,  *Barbadoes,  [412] 
Cape  Town,  Melbourne,  and  other  colonial  ports,  pursued  the 
same  course  that  the  Lieutenant  Governor  at  Halifax  did,  under  the 
wise  advice  of  the  Admiral,  the  grievances  of  the  United  States  would 
have  been  much  less,  and  this  case  would  have  been  shorter  by  many 
pages.  The  first  time  that  the  rule  of  January  Slst,  1862,  as  to  the  sup- 
ply of  coal,  was  fairly  carried  out,  the  operations  of  the  insurgent  cruiser, 
to  which  it  was  applied,  were  arrested  on  the  spot,  and  the  vessel  was 
obliged  to  run  for  a  home  port. 

The  Tallahassee  apparently  remained  in  Wilmington  for  some  months. 
On  the  13th  of  January,  1805,  she  arrived  in  Bermuda  again,  under  the 
name  of  the  Chameleon.  On  the  19th  she  sailed  again,  taking  a  cargo 
to  Liverpool,  where  at  the  close  of  the  war  she  was  claimed  by  the  United 
States.    ' 

From  the  fact  that  she  was  fitted  out  in  London  to  be  used  as  a  pri- 
vateer from  Wilmington,  and  that  she  did  go  out  from  Wilmington  with 
what  purported  to  be  a  commission  from  the  insurgent  authorities,  aud 
did  prey  upon  the  commerce  of  the  United  States,  and  for  the  reasons 
already  given,  the  United  States  ask  the  Tribunal  to  find  and  certify 
as  to  this  vessel  as  they  have  been  asked  to  find  and  certify  as  to 
the  Sumter  and  the  Xashville,  the  Florida  and  the  Alabama,  and  the 
*  Georgia. 


•THE  CHICKAMAUGA.  [413] 

Among  the  new  British -built  blockade-runners  reported  by  the  United 

States  Consul  at  Liverpool  on  the  5th  of  March,  1864,  was 

The chickunaocm.    ^^ ^^^  Edith,  HOW  doublcscrew ;  two  pole-masts ;  forecastle 

raised  one  foot  higher  than  bulwark ;  two  funnels ;  marked  to  draw  nine 
feet  forward  and  ten  aft;  no  figure-head/^  She  arrived  at  Bermuda 
from  England,  on  the  7th  day  of  April,  1804.  On  the  23d  of  the  follow- 
ing June  she  sailed  for  Wilmington,  and  on  the  7th  of  the  next  July 
arrived  from  there  with  cotton.  On  the  23d  of  July  she  again  went  to 
Wilmington. 

The  Edith  was  one  of  that  class  of  blockade-runners,  like  the  Talla- 
hassee, which  was  owned  by  the  insurgent  authorities.  In  the  year  IS<j4 
other  parties  as  well  as  the  insurgent  authorities  were  largely  en.i^aged 
in  the  business  of  running  cotton  out  of  the  blockaded  ports.  Thus, 
in  the  quarter  in  which  the  Edith  left  Liverpool,  34,754  baley  of  cotton 
were  imported  into  Liverpool  from  the  Southern  States,  via  Bennuda, 
Nassau,  Havana,  and  ]\Iatamoras,  of  which  only  7,874  were  consigned  to 
Eraser,  Trenholm  &  Co."^  The  Edith,  however,  was  a  vessel  be- 
longing to  the  *80-called  government  at  Eichmond,  and,  being  [41i] 
found  to  be  fast,  and  adapted  for  the  sort  of  war  that  was  carried 

■  9    •     •      m  •    -  •  ■■  ■  ■■■■  .11  ■  ■■  ~ 

>  Wood  to  MaUoiy,  31st  Aiignat,  1864,  Vol.  VI,  page  729. 

«  Mauoficripts  in  Departmeut  of  Stat« ;  see  Vol.  VI,  pages  723-4-5. 

*  Dudley  to  8eward|  Ist  April,  1864.    Ouly  697  bales  came  by  way  of  Havana. 
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on  against  the  commerce  of  the  United  States,  it  was  determined  to  put 
ber  iu  commission  as  a  man-ot'-war. 

The  attention  of  the  Tribunal  of  Arbitration  is  invited  to  the  facile 
manner  in  which  these  A'essels  were  permitted  to  adapt  themselves  to 
circumstances.  The  Sumter  cruij^ed  as  a  man-of-war,  and  received  hos- 
pitalities as  such.  She  was  allowed  to  change  her  character  in  a  British 
l>ort,  and  then  to  sail  under  the  British  flag  as  a  blockade-runner,  owned  ; 
and  operated  by  the  insurgents.  The  same  thing  would  undoubtedly 
have  been  done  with  the  Georgia  had  she  not  been  captured  by  the 
Niagara.  The  Atlanta  started  her  career  as  a  blockade-runner,  owned 
by  the  insurgents;  she  was  converted  into  a  man-of-war  under  the  name 
of  the  Tallahassee.  When  unable  to  pursue  further  her  work  of  destruc- 
tion, she  became  again  a  carrier  for  the  benefit  of  the  insurgents,  and 
was  accepted  by  Great  Britain  in  her  new  character.  The  Edith  was 
now  to  go  through  similar  transformations. 

On  the  17th  of  September  she  Avas  in  commission  as  a  man-of-war. 
Between  that  date  and  the  28th  of  October  she  took  on  board  large 
[415J  supplies  of  coal  from  blockade-runners.  On  the  28th  *of  October, 
having  waited  for  a  month  for  a  night  dark  enough  to  run  the 
blockade,  she  put  to  sea  from  Wilmington,  and  ran  northward  toward 
TA>ng  Island.  On  the  30th  she  destroyed  the  bark  Mark  L.  Potter,  of 
Bangor,  Maine:  on  the  31st,  the  Emily  L.  Uall,  the  Shooting  Star,  the 
Goodspeed,  and  the  Otter  Roch,  all  vessels  under  the  flag  of  the  United 
States ;  on  the  2d  of  November,  the  bark  Speedwell,  also  a  vessel  (^ 
the  United  States ;  and  on  the  7th  of 'November  she  reached  Bermuda. 
On  the  8th  of  November  she  was  allowed  to  come  into  the  harbor,  and 
lK*nnission  was  given  for  a  stay  of  five  days  for  repairs,  and  also  to  take 
on  bojird  twenty-five  tons  of  coal,  although  she  had  at  that  time  one 
hundred  tons  in  her  bunkers.  She  actually  staid  seven  days,  and  took 
on  board  eighty-two  tons.^  On  the  loth  of  November  she  sailed  from 
Bermuda,  and  on  the  19th  arrived  at  Wilmington. 

For  the  reason  already  given  the  United  States  ask  the  Tribunal,  as 
to  this  vessel,  to  find  and  certify  as  they  have  been  asked  to  find  and 
(*ertify  as  to  the  Sumter,  the  Nashville,  the  Florida,  the  Alabama,  the 
Georgia,  and  the  Tallahassee. 


[416]  •THE  SHENANDOAH. 

The  British  steamer  Sea  King,  a  merchant- vessel  which  had  belonged 
to  a  Bombay  Company,  and  had  been  emploj^ed  in  the  East 
India  trade,*  was  "a  long  rakish  vessel  of  seven  hundred  '^•«>«n*»''°*^ 
md  ninety  tons  register,  with  an  auxiliary  engine  of  two  hundred  and 
wenty  nominal  horse-power,  with  which  she  was  capable  of  steaming 
en  knots  an  hour.  She  was  the  handiwork  of  celebrated  builders  on 
the  river  Clyde,  in  Scotland,  and  had  made  one  voyage  to  New  Zealand 
as  a  transi>ort  for  British  troops,  when  she  proved  herself  one  of  the 
fastest  vessels  afloat,  her  log  showing  at  times  over  three  hundred  and 
twenty  miles  in  twenty-four  hours."^ 

In  the  year  1863,  before  the  voyage* to  New  Zealand,  Mr.  Dudley  had 
seen  her  at  Glasgow,  and  had  reported  her  as  a  most  likely  steamer  for 
the  purposes  of  a  privateer.* 

>  Manascript  dairy  in  the  Department  of  State. 

*  Bernard's  Britieh  Neutral ty,  page  359. 

^  Crnise  of  the  Shenandoab,  page  9. 

*•  Dudley  to  Seward  and  Morse  t^j  Seward,  Vol.  VI,  page  555. 
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On  the  20th  September,  in  the  year  18G4,  she  was  sold  in  London  to 
Richard  Wright,  of  Liverpool,  a  British  subject,  and  the  father-in-law 
of  Mr.  Prioleau,  of  South  Carolina,  the  niaua<]^iiig  partner  in  the  house 
of  Fraser,  Trenholm  &  Co.,^  and  the  transfer  was  registered  the 
same  day. 

♦The  United  States  assert  that  the  notorious  connection  of  the  [417] 
firm  of  Eraser,  Trenholm  &  Co.  with  the  insurgents,  and  their  re- 
peated violations  of  the  sovereignty  of  Great  Britain  in  jiurchasing,  con- 
structing, equipping,  arming,  and  contracting  for  vessels  of  war  to  be 
used  in  carrying  on  hostilities  against  the  United  States,  ought  by  that 
time  to  have  made  them  objects  of  susi)icion  to  every  British  ofiicial,  con- 
nected with  the  construction  of  the  transfer  of  steamers  capable  of  beipg 
adapted  to  warlike  use.  The  acquisition,  by  a  near  connection  of  a 
member  of  their  iirm,  of  a  fast-going  steamer,  capable  of  being  so  con- 
verted, and  the  proposition  to  send  her  to  sea  in  ballast,  with  nothing 
on  board  but  two  mounted  guns  and  a  supply  of  provisions  and  coal, 
ought  of  itself  to  have  attracted  the  attention"  of  the  British  officials. 
The  omission  to  take  notice  of  the  fact  is  a  proof  of  want  of  the  due  dili- 
gence required  by  the  Treaty.  Under  the  circumstances,  it  would  have 
been  the  exercise  of  but  the  most  ordinary  diligence  to  supervise  the 
transfers  of  this  class  of  vessels  in  the  Government  records,  and  to  fol- 
low up  so  palpable  a  clew  as  was  given  in  the  case  of  the  Sea  King. 

On  the  7th  of  October,  Wright  gave  a  power  of  attorney  to  one  Cor- 
Vett  to  "  sell  her  at  any  time  within  six  months  for  a  sum  not  less 
than  £45,000  ♦sterling.'*^    Corbett  was  an  Englishman  who  had    [418] 
commanded  the  Douglas,  afterward  known  as  the  Margaret  and 
Jessie,  one  of  the  kaleidoscopic  blockade-runners  owned  bj'  the  insur- 
gents and  caiTying  the  British  flag. 

The  next  day  tlie  Sea  King  cleared  for  Bombay,  and  sailed  "with  a 
crew  of  forty-seven  men."-^  Before  sailing,  while  she  "  lay  in  the  basin," 
she  "  took  in  coal  and  provisions  sufficient  for  a  twelve-months' cruise."^* 
She  *^  had  two  18-pounders  mounted  on  the  decks,^  which  were  the  guns 
generally  used  in  bringing  vessels  to.^  "  She  was  sc?ircely  clear  of  the 
ground  when  a  telegram  was  flashed  to  Liverpool,  advising  the  Confed- 
erate agent  at  that  i)ort'^  that  she  had  sailed  f  and  about  8  or  9  o'clock 
that  evening  a  screw-steamer,  called  thcLaurel,  "  nearly  new-built,  very 
strong,  and  admirably  adapted  for  a  privateer,''^  left  Liverpool,  clearing 
for  Matamoras,  via  Nassau,  taking  a  "score  or  more  of  natives  of  the 
South,  who  had  staked  life  and  fortune  on  the  hazard  of  a  desperate 
game,"  among  whom  were  "  several  old  Confederate  States  navy 
oflicers,  who  had  served  on  board  the  Sumter,  *Alabama,  and  [419] 
Georgia."^  The  Laurel  took  out  as  cargo  "cases  marked  as 
machinery,  but  in  reality  contained  guns  and  gun-carriages,  such  as  are 
used  in  war  vessels.'^  Mr.  Dudley,  the  Consul  at  Liverpool,  from  the 
number  of  guns  and  the  number  of  men,  drew  the  correct  conclusion 
that  they  were  shipped  in  order  to  be  transterred  to  some  other  vessel.^** 
The  officers  in  Her  M^esty's  service,  by  the  exercise  of  due  diligence, 

*  Dudley  to  Seward,  Vol.  Ill,  page  319 ;  Vol.  VI,  page  660. 

9  Dudley  to  Seward,  Vol.  Ill,  page  319. 

3  Dudley  to  Seward,  Vol.  Ill,  page  319;  Vol.  VI,  page  560. 

^  Cruise  of  the  Shenandoah,  page  10. 

» Temple's  affidavit,  Vol.  Ill,  page  478;  Vol.  VI,  page  709. 

^  Cruise  of  the  Shenandoah,  page  11. 

T  Dudley  to  Adams,  Vol.  Ill,  page  316;  Vol.  VI,  page  556. 

B  Cruise  of  the  Shenandoah,  page  16.    See  also  Vol.  Ill,  page  318. 

»  Dudley  to  Seward,  Vol.  Ill,  page  317 ;  Vol.  VI,  page  556. 

w  Dudley  to  Seward,  Vol.  Ill,  page  318  j  Vol.  VI,  page  557. 
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mipflit  have  arrived  at  the  same  conclusion,  aud  might  have  detained 
both  ships. 

The  appointed  place  of  meeting  was  the  harbor  of  Funchal,  in  the 
island  of  Madeira.  The  Laurel  arrived  there  two  days  in  advance  of 
the  Sea  King.^  The  latter  vessel  ha<l  enlisted  its  crew  '•  for  a  voyage 
to  Bombay  or  any  port  of  the  Indian  Ocean,  China  Seas,  or  Ja])nn,  for 
a  term  not  to  exceed  two  years.'*^  She  "  went  down  the  English  Chan 
nel  under  steam  and  sail,  and  when  olT  Land's  lOnd  she  was  put  under 
reefed  canvas,"  and  so  continued  to  Madeira.    She  was  fully  rigged  for 

sailing,  and  her  steam  was  intended  only  as  an  auxiliarv. 
[420]  The  Sea  King  arrived  off  Funchal  the  night  of  ♦the  lOth.^  The 
Laurel,  on  the  morning  of  the  20th,  came  out  to  meet  her,  "with 
a  full  head  of  steam  on  f  signaled  her  to  round  the  Desertas,  a  barren 
rocky  island  lying  near  Madeira ;  and  proceeded  to  the  place  of  ren- 
dezvous, the  Sea  King  following  in  the  wake.** 

"  Tackles  were  at  once  got  aloft  on  both  vessels,  and  they  commenced 
operations  by  first  transferring  from  the  Laurel  to  the  Sea  King  the 
heavy  guns.''  "  At  the  expiration  of  thirty-six  hours  the  transfer  was 
eflVete(i,  and  the  munitions  of  war,  clothing,  and  stores,  with  which  the 
Laurel  had  been  laden,  were  piled  in  utter  confusion  on  the  decks  and 
in  the  hold  of  the  Sea  King,  which  was  to  bear  that  name  no  more."-^ 
They  "  took  in  from  the  Laurel  eight  cannon,  viz,  six  large  and  two 
small,  with  their  carriages,  (the  guns  were  called  CS-pounders ;)  a  quan- 
tity of  powder,  muskets,  pistols,  shot  and  shell ;  dothing,  and  a  quau- 
lityof  other  stores,  and  also  a  quantity  of  coals.''® 

Corbett  then  camo  forward  and  announced  a  pretended  sale  of  the 
reiksel,  (the  real  sale  having  taken  place  in  London,)  and  tried  to  induce 
the  men  who  had  enlisted  to  sail  In  the  §ea  King  to  continue 
[421]  their  contract  in  the  Shenandoah.  The  ♦conduct  of  this  person 
was  80  palpably  a  violation  of  the  Foreign  Enlistment  Act  that 
the  British  Consul  at  Funchal  sent  him  home  as  a  prisoner,  accom- 
panied by  depositions  to  prove  his  guilt."^  Captain  Waddell,  the  new 
commander  in  the  place  of  Corbett,  made  a  speech,  "which  was  receiv- 
e<l  with  but  little  enthusiasm  from  the  majority  of  those  who  listened 
to  him.'^  "  Out  of  eighty  twenty-three  only  cast  in  their  lots  with  the 
now  cruiser."*  When  the  Shenandoah  left  the  Laurel  her  "  oflBcers  and 
crew  only  numbered  forty-two  souls,  less  than  half  her  regular  comi)le- 
Bient.''*''    This  obliged  her  "  to  depend  upon  her  auxiliary  engine." 

When  the  news  of  these  proceedings  was  fully  knoAvn  in  London,  Mr. 
Adams  brought  the  subject  to  the  notice  of  Earl  Russell."  In  a  subse- 
quent note  ho  referred  to  this  fact  in  the  following  language :  '^ 

"On  the  18th  of  November,  3864,1  had  the  honor  to  transmit  to 

your  Lordship  certain  evidence  which  went  to  show  that  on  the  8th  of 

October  preceding  a  steamer  had  been  dispatched,  under  the 

[4-^J]   British  flag,  from  London,  called  the  ♦Sea  King,  with  a  view  to 

'Cniise  of  the  Shenandoah,  page  19. 
-KlliiiDn-H  affidavit,  Vol.  Ill,  page  :ir>9  ;  Vol.  VI,  page  580. 
Mfarrib'a  affidavit,  Vol.  Ill,  page  86:$ ;  Vol.  VI,  page  584. 
Hrnise  pf  tho  Shenandoah,  pages  19,  20. 
M'niiso  of  the  Shenandoah,  page  *21. 

•  Vol.  lU,  page  3C3 ;  Vol.  VI,  page  580.  See  also  the  other  affidavits  which  follow 
tbix 

■Vol.VI,i»age  572. 
M'raiie  of  the  Shenandoah,  page  22. 
'  Cruise  of  tho  Shenandoah,  page  23. 
^^CniiMi  of  the  Shenandoah,  page  24. 
"Adams  to  Rnasell,  Vol.  Ill,  page  323 
u&uoe  to  aame,  VoL  III,  page  377. 
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meet  another  steamer,  called  tbe  Laurel,  likewise  bearing  that  flag, 
dispatched  from  Liverpool  on  the  9th  of  the  same  month,  at^  some 
point  near  the  island  of  Madeira.  These  vessels  were  at  the  time  of 
sailing  equipped  and  manned  by  British  subjects;  yet  they  were  sent 
out  with  arms,  munitions  of  war,  supplies,  officers,  and  enlisted  men, 
for  the  purpose  of  initiating  a  hostile  enterprise  to  the  people  of  the 
United  States,  with  whom  Great  Britain  was  at  the  time  under  solemn 
obligations  to  i^reserve  the  peace. 

"  It  further  appears  that,  on  or  about  the  18th  of  the  same  montb, 
these  vessels  met  at  the  place  agreed  upon,  and  there  the  British  com- 
mander of  the  Sea  King  made  a  private  transfer  of  the  vessel  to  a 
person  of  whom  he  then  declared  to  the  crew  his  knowledge  that  he  was 
about  to  embark  on  an  expedition  of  the  kind  described.  Thus  knowing 
its  nature,  he  nevertheless  went  on  to  urge  these  seamen,  being  British 
subjects  themselves,  to  enlist  as  members  of  it. 

"  It  is  also  clear  that  a  transfer  then  took  place  from  the  British  hark 
Laurel  of  the  arms  of  every  kind  with  which  she  was  laden,  for  this 
same  object ;  and  lastly,  of  a  number  of  persons,  some  calling  them- 
sehes  officers,  who  had  been  brought  from  Liveri)ool  expressly 
to  take  part  in  the  enter^prise.  Of  these  last  a  considerable  f423J 
portion  consisted  of  the  very  same  x>ersons,  many  of  them  British 
subjects,  who  had  been  rescued  from  the  waves  by  British  intervention 
at  the  moment  when  they  had  surrendered  from  the  sinking  Alabama, 
the  previous  history  •of  which  is  but  too  well  known  to  your  Lordship. 

"Thus  equipped,  fitted  out,  and  armed  from  Great  Britain,  the  suc- 
cessor to  the  destroyed  corsair,  now  assuming  the  name  of  the  Shenan- 
doah, though  in  no  other  respects  changing  its  British  character, 
addressed  itself  at  ^nce  to  the  work  for  which  it  had  been  intended. 
At  no  time  in  her  later  career  has  she  ever  reached  a  port  of  the  country 
which  her  commander  has  pretended  to  represent.  At  no  instance  has 
she  earned  any  national  characteristic  other  than  that  with  which  she 
started  from  Great  Britain.  She  has  thus  far  roamed  over  the  ocean, 
receiving  her  sole  protection  against  the  consequences  of  the  most 
piratical  acts  from  the  gift  of  a  nominal  title  which  Great  Britain  first 
bestowed  upon  her  contrivers,  and  then  recognized  as  legitimating  their 
successful  fraud.^ 

It  is  not  necessary  to  follow  in  detail  the  cruise  of  the  Shenandoah 
from  Madeira  to  Melbourne.    It  is  enough  to  say  that  it  lasted 
ninety  days,^  ♦during  which  time  several  vessels  of  the  merchant   [424] 
marine  of   the  United   States  were  destro^-ed,   with   valuable 
cargoes.    On  the  25th  of  January,   1865,  she  "dropped  anchor  off 
Sandridge,  a  small  town  about  two  miles  from  Melbourne.''* 

"  The  November  mail  from  Europe,  which  arrived  at  Melbourne  about 
the  middle  of  January,  had  brought  the  news  that  the  Sea  King  had 
left  England  with  the  intention  of  being  converted  into  a  war  vessel  tx) 
cruise  against  the  commerce  of  the  United  States.''^  Suspicions  were 
at  once  aroused  that  the  newly-arrived  man-of-war  under  the  insurgent 
flag  was  no  other  than  the  Sea  King ;  suspicions  which  were  confirmed 
by  the  statements  of  the  prisoners  from  the  captured  vessels,  and  hy 
others.* 

^  Cruise  of  the  Shenandoah,  page  93. 

3  Cruise  of  tbe  Shenandoah,  page  94. 

3  Blauchard  to  Seward,  Vol.  II!,  page  384 ;  Vol.  VI,  page  588. 

<  See  depositions  in  Vol.  Ill,  on  pages  399,  401,  402,  405,  407,  and  417.  The  same 
depositions  may  he  found  in  Vol.  VI.  This  ]>oiut  appears  to  have  been  settled  beyond 
doubt.    See  extract  from  Melbourne  Herald,  Vol.  VI,  page  650. 
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The  Consul  of  the  United  States  appears  to  have  acted  with  both 
coartesy  and  vigor.  He  placed  before  the  authorities  all  the  informa- 
tion in  his  possession,  tending  to  show  the  illegal  origin  of  the  vessel, 
and  the  liabilities  which  she  was  imposing  upon  Great  Britain  by  her 

depredations  on  the  commerce  of  the  United  States.'  He  told 
[425j    the  Governor  that  the  "  Shenandoah,  alias  Sea  *King,"  had  never 

"  entered  a  port  of  the  so-styled  Confederate  States  for  the  pnr- 
lK)ses  of  naturalization,  and  consequently  was  not  entitled  to  belligerent 
rights;"^  and  that  the  table-service,  plate,  &c.,  on  the  vessel  all  bore 
the  mark  of  "  Sea  King."  He  earnestly  urged  that  "  after  the  severest 
scrutiny  it  should  be  determined  if  this  vessel  and  crew  are  entitled  to 
the  rights  of  belligerency,  or  whether  the  vessel  should  not  be  de- 
tained until  the  facts  can  be  duly  investigated."^  When  he^  found 
that,  in  spite  of  his  remonstrances  and  of  the  proof  of  her  character, 
it  had  been  decided  that  the  Shenandoah  should  be  repaired,  and 
should  be  allowed  to  take  in  supplies  and  coals,  he  protested  "  in 
behalf  of  his  Government  against  the  aid,  comfort,  and  refuge"  ex- 
tendcHl  to  her.^  When  he  was  informed  that  the  Governor  had  come 
to  the  decision  "that  whatever  may  be  the  previous  history  of  the 
Shenandoah,  the  Government  of  the  Colony  is  bound  to  treat  her 
as  a  ship  of  war  belonging  to  a  belligerent  Power,"  he  protested  afresh, 
and  notified  the  Governor  *'  that  the  United  States  will  claim  indemnity 
for  the  damages  already  done  to  its  shipping  by  said  vessel,  and  also 

winch  may  hereafter  be  committed  if  allowed  to  depart  from 
[42Cj    ♦this  port."^    He  i)laced  in  the  hands  of  the  Attorney  General 

conclusive  "evidence  to  establish  that  the  Shenandoah  is  in  fact 
the  Sea  King."^  When  it  came  to  his  knowledge  that  Waddell  was 
etdisting  a  crew  in  Melbourne  for  the  Shenandoah^he  put  the  proof  of 
it  at  once  into  the  hands  of  the  Governor."^  When  he  heard  that  she 
w^as  taking  coal  on  board  he  communicated  that  fact  also.^  From  the 
beginning  of  the  visit  of  the  Shenandoah  at  Melbourne  to  the  hour  of 
her  departure,  this  officer  was  constant  in  his  vigilance,  and  in  his 
efforts  to  aid  the  British  authorities  in  the  i)erformance  of  their  duties, 
as  the  representatives  of  a  neutral  nation. 

As  soon  as  she  arrived,  almost  before  her  anchor  was  dropped,  her 
commander  wrote  to  the  Governor  for  permission  to  "  make  the  neces- 
sary rei)airs  and  obtain  a  supply  of  coals." ^ 

This  letter  was  officially  answered  the  next  day,  after  the  twenty-four 
hours  allowed  by  the  instructions  of  January,  1862,  for  his  stay  had 
expired.  He  was  told  that  directions  had.  been  given  to  enable  him  to 
make  the  necessary  repairs  and  to  coal  his  vessel,  and  he  was  asked,  at 

his  earliest  convenience,  to  intimate  the  nature  and  extent  of 
[127]    ♦his  requirements  a«  regards  repairs  and  supplies.^^    This  was  the 

offidal  answer.  The  real  answer  had  been  given  the  prc\ious 
night  to  WaddelPs  messenger,  who  was  dispatdied  on  shore  "  as  soon 
as  practicable  the  afternoon  of  arrival,  to  confer  with  the  authorities 
and  obtain  permission  for  the  ship  to  remain  and  procure  some  neces- 

^  See  Mr.  Blanchartl's  dispatch  to  Mr.  Seward,  YoL  III,  page  384. 

«  Vol.  Ill,  page  394  ;  Vol.  VI,  page  598. 

'BlaDchard  to  Darling,  Vol.  Ill,  page  395;  Vol.  VI,  page  598. 

••  BlaDchard  to  Darling,  Vol.  Ill,  page  397 ;  Vol.  VI,  page  600. 

»  Blanchard  to  Darling,  Vol.  Ill,  page  398;  Vol.  VI,  page  602. 

•Vol.  lU,  pages  403  and  404,  405  and  407.    See  also  Vol.  VI. 

»  Vol.  Ill,  pages  414,  420,  423,  427,  428.    See  also  Vol.  VI. 

«  Vol.  Ill,  page  425;  Vol.  VI,  page  630. 

9  Waddell  to  Darling,  Vol.  V,  page  599. 

w  Francis  to  WaddeU,  Vol.  V,  page  699 ;  Vol.  VI,  page  639. 
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saiy  roi)airs.''    "He  retiirued  before  midnight,  having  succeeded  in  his 
mission,''^  ^ 

Two  (liiys  were  taken  to  reply  to  tbe  question  as  to  the  nature  and 
extent  of  the  needed  repairs  and  sni)plies.  Waddell  then  stated,  as  a 
reason  wliy  he  could  not  yet  report,  that  the  mechanics  had  not  reported 
to  hiui.  He  spoke  generally  about  the  condition  of  his  propeller  shaft, 
and  the  bearin^^s  under  water,  and,  he  added,  "  the  other  repairs  are  pro- 
gresHliKj  rapidly j"^'-  It  thus  a]>i)ears  that  he  had  been  at  that  time  three 
dayvS  in  port,  had  made  no  ofhcial  statement  of  the  supplies  or  the  neces- 
sary repairs,  and  that  he  had  a  force  at  work  upon  his  vessel,  without 
any  r(^j)ort  to  the  Governor  showing  the  necessity. 

The  next  day  he  was  asked  to  furnish  a  list  of  supplies  required  for  the 
immediate  use  of  his  vessel.^     tie  appears  to  have  furnished  such 
a  state*ment,  but  it  has  not  been  printed  in  any  document  within    [428] 
the  control  of  the  United  States.    As. the  list  is  in  the  possession 
of  Great  Britain,  it  will  doubtless  be  produced,  if  it  tends  to  release 
that  Government  from  responsibility. 

On  the  Ibllowinj?  day,  being  the  fifth  day  after  he  arrived  in  port,  the 
fourth  day  after  he  received  permission  to  make  his  repairs,  and  the 
third  or  fourth  day  after  the  repairs  were  commenced,  he  reiKjrted  to 
the  (Governor  that  the  lining  of  the  outer  sternback  (probably  meaning 
the  outer  sternbush)  was  entirely  gone,  and  that  in  order  to  replace  it 
the  SlK»imndoah  must  go  into  the  Government  slip  for  about  ten  days.^ 

On  the  1st  of  February  the  Governor  assented  to  the  making  of  these 
repairs^  and  the  time  named  for  them. 

On  t\m  7th  of  February,  through  his  Secretary  he  called  upon  Cap- 
tain Waddell  *'  to  name  the  day  when  he  would  be  prepared  to  proceed 
to  sea/'°  Waddell  said  that  he  could  not  name  a  day ;  and  he  gives 
excuses  why  his  vessel  was  not  yet  on  the  slip;  a  fact  which  furnishes 
the  evident  reason  for  the  letter  of  the  Governor's  Secretary.^ 

*0n  the  14th  of  February,  a  week  later,  inquiry  is  again  made    [429] 
Avhetber  he  is  "in  a  jmsition  testate  more  definitely  when  the 
Shenandoah  will  be  in  a  position  to  proceed  to  sea."^ 

The  reply  shows  that  the  Shenandoah  was  then  on  the  slip,  and  was 
to  I)e  launched  the  next  day.  lie  thought  he  could  proceed  to  sea  by 
the  IDth,  though  he  had  yet  to  take  in  all  his  stores  and  coals.^ 

The,  next  correspondence  between  W^addell  and  the  Governor's  Secre- 
tary furnishes  the  solution  of  the  delay  in  the  original  report  upon  the 
reiKiirs,  the  delay  in  the  getting  the  vessel  into  the  slip,  the  delay  in 
getting  her  out  of  it,  and  the  unreasonable  time  required  ''to  take  iu 
stores,  coals,  and  to  swing  the  vship."  During  all  this  time  Waddell  had' 
been  enlisting  men  for  the  Shenandoah  out  of  the  streets  of  Melbourne, 
and  had  protracted  his  repairs  as  an  excuse  for  delay,  while  he  filled  up 
the  thin  ranks  of  his  crew.  • 

The  arrival  of  this  vessel  at  Melbourne  had  produced  a  profound  sen- 
sation. An  inquiry  was  made  of  the  Government  in  the  Legislature  to 
know  if  Her  Majesty's  Proclamation  had  not  been  violated  by  the 
Shenandoah.    The  member  making  the  inquiry  called  attention  to 

^  Cruise  of  the  Shenandoah,  page  97, 

2  Vol.  V,  page  600 ;  Vol.  VI,  page  640. 

3  Fran(  is  to  Waddell,  Vol.  V,  page  600 ;  Vol.  VI,  page  641. 

<  Waddell  to  the  Commisaionor  of  Trade,  Vol.  V,  page  600 ;  Vol,  VI,  page  641. 

6  Francis  to  WaddeU,  Vol.  V,  page  602;  Vol.  VI,  page  644. 

«  Francis  to  WaddeU,  Vol.  V,  page  602;  Vol.  VI,  page  643. 

T  WaddeU  to  Francis,  Vol.  V,  jmge  602 ;  Vol.  VI,  page  644. 

•  Francis  to  WaddeU,  Vol.  V,  page  602 ;  Vol.  VI,  page  044. 

*»  WaddeU  to  Francis,  Vol.  V,  page  602 ;  Vol.  VI,  page  644. 
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[430]  the  news  of  the  de*parture  of  the  Sea  King  from  London  for  the 
.  purpose  of  being  converted  into  a  cruiser,  and  he  showed  that 
the  Sea  King  and  the  Shenandoah  were  the  same  vessel.  Tlie  House 
wai$  opposed  to  him,  and  ho  was  called  to  order  as  he  did  this.  The 
Cbief  Secretfiry  replied,  not  so  much  calling  in  question  the  identity  of 
the  Sea  King  with  the  Shenandoah,  as  doubting  the  propriety  of  accei)t- 
\nff  the  fact  on  the  evidence  quoted  by  the  former  speaker  5  and  he 
addeil  that,  ''  in  dealing  with  this  vessel,  they  had  not  only  to  consider 
till*  terms  of  the  proclamation  referred  to,  but  also  the  confidential  in- 
structions from  the  Home  Governmenf^^ 

Here  the  UnitM  States  learned  for  the  first  time  that,  in  addition  to 
the  published  instructions  which  were  made  known  to  the  world,  there 
Trere  private  and  confidential  and  perhaps  conflicting  instructions  on 
this  subject.  It  is  beyond  their  power  to  furnish  to  this  Tribunal  copies 
of  these  confidential  instructions.  Should  their  production  be  deemed 
important  by  Her  Majesty's  Government,  or  should  they  tend  to  relieve 
Great  Britain  from  liability'  to  the  United  States,  they  will,  undoubt- 
edly, bo  furnished  to  the  Tribunal. 
[4;31]  •  The  Consul  of  the  United  States  at  Melbourne  ♦penetrated  the 
reasons  for  WaddelPs  delay,  and  supplied  the  Colonial  Authori- 
ties with  evidence  that  men  were  being  enlisted  at  Melbourue  for  the 
Shenandoah.  His  first  letter  to  the  Governor  on  this  subject  was  dated 
the  10th  of  February.  In  it  he  called  attention  "  to  the  shipment  of 
men  on  board  said  Shenandoah  in  this  port."^  Again,  on  the  14th  of 
February,  he  transmitted  to  the  Governor  further  proof  on  the  same 
subject.^ 

The  affidavits  furnished  by  the  Consul  showed  that  an  enlistment  on 
alarjje  scale  was  going  on.  The  affidavit  of  Wicke,  for  instaucxi,  spoke 
of  a  cook  named  "Charley,"  and  ten  men;*  the  affidavit  of  Behucke,  of 
*' about  ten  men  concealed  in  sai<l  Shenandoah."^ 

The  authorities  proceeded  against ''  Chjirley  "  only.  They  carefully 
let  alone  Captain  Waddell  and  his  officers,  who  had  been  violating  Her 
Majesty's  Proclamation  and  the  laws  of  the  Empire,^  and  they 
[4^52]  aimed  the  thunders  of  the  law  *against  an  assistant  cook.  When 
the  officer  arrived  at  the  vessel  to  serve  the  warrant  for  Charley's 
arrest,  he  was  informed  that  no  such  person  was  on  board.  On  express- 
ing a  wish  to  ascertain  this  fact  for  himself,  his  request  was  reiused."^ 
The  next  day  he  went  again,  and  Captain  Waddell  "  stated,  on  his  honor 
and  faith  as  a  gentleman  and  an  officer,  that  there  was  no  such  i)erson 
as  Charley  on  board."  ^  On  the  evening  of  the  same  day  Charley  and 
three  other  men  who  had  been  *5nlisted  in  Melbourne  were  arrested  as 

^  Vol.  V,  p.i<re  611 ;  Vol.  VI,  page  660 ;  et  seq.  It  was  in  consequence  of  these  doubts 
^xprej»s«l  by  the  Cbief  Secretary  that  the  Consul  furnished  the  evidence  of  the  iden- 
titr  of  the  two  vessels.    Vol.  Ill,  ])ago  386 ;  Vol.  VI,  page  590. 

•Hlancbard  to  Darling,  Vol.  Ill,  page  420 ;  Vol.  VI,  page  625. 

'BUurhard  to  Darling,  Vol.  Ill,  page  414;  Vol.  VI,  page  619. 

*  Vol.  Ill,  page  421 ;  Vol.  VI,  page  625. 
'Vol.  Ill,  page  422;  VoL  VI,  page  626. 

*Tbe  second  section  of  the  Foreign  Enlistment  Act  of  1819  made  it  illegal  to  procure 
My  pHriwa  to  engage  to  enlist  as  a  sailor  in  sea  service  under  any  person  assuming  to 
♦•irrri^c  any  jiowers  of  government,  or  to  agree  to  go  from  any  jiart  of  Iler  Majesty's 
duioinions  for  the  purpose  of  being  so  enlisted ;  and  persons  committing  that  offciiso 
^<:ro  to  be  deemed  gailty  of  a  misdemeanor,  and  to  be  punished,  on  conviction,  by  fine 
OT  imnrijionment,  or  both.  It  would  be  difficult  to  describe  what  Captain  Waddell 
actually  did  at  Melboume^n  more  accurate  language  than  this. 

'  Vol.  V,  page  618 ;  Vol.  VI,  page  665. 

•  V©L  V,  page  61H ;  Vol.  VI,  page  665. 
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they  left  the  Shenandoah  by  the  water  police,'  thus  showing  that  they 
must  have  been  there  all  the  while. 

In  consequence  of  this  the  permission  to  make  repairs  was  suspended; 
but  it  was  soon  restored.  The  reason  given  for  the  restoration  was  that, 
Cliarley  being  taken,  Waddell  was  "in  a  position  to  say,  as.  commanding 
officer  of  the  ship,  that  there  were  no  persons  on  board  except  those 
whose  names  are  on  the  shipi)ing  articles,  and  that  no  one  has  been 
enlisted  in  the  service  of  the  Confederate  States  since  arrival  in  this 
port."^  It  does  not  api)ear  that  Waddell  made  any  such  commitment; 
on  the  contrary,  he  said  that  he  considered  "  the  tone  of  the  letter 
remarkably  disrespectful  and  insulting." 

♦The  Melbourne  authorities  did  not  insist  upon  having  such  an  [^33] 
assurance.  The  Secretary  of  the  Governor  had  said  that  Wad- 
dell was  in  a  position  to  give  the  assurance;  that  was  enough.  The 
Chief  Secretary  said  in  the  Assembly,  speaking*  of  the  enlistment  of 
"  Charley,"  "  it  appears  to  me  and  to  the  Government  that  if  anything 
can  be  a  violation  of  strict  neutrality,  this  is  it;"^  but  he  added,  in  a 
few  moments,  (his  attention  being  called  to  the  fact  that  there  were  still 
l)ersons  on  board  who  had  joined  the  ship  at  Melbourne,)  "  The  par- 
ticular warrant  that  was  issued  for  this  particular  individual  (Charley) 
Avas  satisfied ;  and  if  further  warrants  are  issued  for  other  persons  who 
may  be  on  board,  the  position  of  the  Government  will  he  altered.  It  may 
be  that  there  are  other  persons  on  board."  * 

There  were  other  persons  on  board  whose  presence  was  a  violation  of 
British  neutrality,  and  whose  exposure  would  "  alter  the  position  of  the 
Government" — some  fifty  in  all ;  but  no  warrant  was  issued,  and  "  the 
position  of  the  Government "  was  not  "  altered."  The  Shenandoah  took 
on  board  her  coal  (three  hundred  tons  in  all)  and  her  supplies,  the 
character  of  which  is  not  known  to  the  United  States,  for  the  reasons 
already  given. 

♦The  United  States  Consul  to  the  last  did  his  duty.  On  the  [434] 
17th,  the  day  before  she  sailed,  he  informed  the  Governor  that 
"  the  Shenandoah  was  taking  in  three  hundred  tons  of  coal,  in  addition 
to  the  quantity  she  had  on  board  when  she  came  into  this  port — about 
four  hundred  tons ; "  and  added,  "  The  Shenandoah  is  a  full-rigged  sail- 
ing-vessel ;  steam  is  only  auxiliary  with  her ;  and  I  cannot  believe  Your 
Excellency  is  aware  of  the  large  amount  of  coal  now  being  furnished 
said  vessel."^  This  coal  was  dispatched  from  Liverpool  in  a  vessel 
called  the  John  Fraser.  The  ear-marks  were  on  the  transaction  in  the 
very  name  of  the  transport. 

On  the  same  day  the  Consul  also  lodged  with  the  Governor  the  affi- 
davit of  one  Andrew  Forbes,  to  show  that  six  persons,  residents  of  Mel- 
bourne, whom  he  named,  were  to  join  the  Shenandoah  outside,  she  being 
then  ready  to  sail.  As  time  was  of  importance,  and  a  day's  delay  might 
be  too  late,  the  Consul  went  with  his  witnesses  to  the  office  of  the  Crown 
Solicitor,  to  whom  the  Attorney  General  had  previously  directed  him 
to  communicate  such  information.  He  found  that  officer  leaving  for  his 
dinner.  He  told  him  "  his  business  was  urgent,"  and  that  he 
had  "  come  as  ♦the  representative  of  the  United  States  to  lay  [436] 
before  him,  as  Crown  Solicitor,  the  evidence  that  a  large  number 

Francis  to  WaddeU,  Vol.  V.,  page  605 ;  Vol.  VI,  page  647. 
« Ibid.,  Vol.  V,  page  605. 
»  Vol.  V,  page  619  ;  Vol.  VI,  page  666. 
<  Vol.  V,  pages  620  and  667. 
ft  Blaiichard  to  Darling,  Vol.  Ill,  pages  425,  426 ;  Vol.  VI,  page  630. 


THE  SHENANDOAH.  173 

of  men  were  about  violating  the  neutrality  laws.''^  The  Solicitor  said 
be  must  fco  to  his  dinner,  and  passed  on.  Tlie  Consul  then  went  to 
several  other  ollicers  in  order  to  seciu'e  iunnediate  action  on  his  com- 
plaint. Among  others,  he  went  to  the  Attorney  General,  who  sent  him 
to  another  Solicitor;  but  he  could  get  no  one  to  attend  to  it,  and  the 
Sheiiandoaii  left  early  in  the  morning  of  the  18th  without  further  British 
iut^erference.  • 

The  attention  of  the  Tribunal  of  Arbitration  is  invited  to  the  fact 
that  a  sworn  list  of  the  crew  of  the  Shenandoah  is  attached  to  an  affi- 
davit made  in  Liverpool  by  one  Temple  ten  months  after  the  vessel  left 
Melbourne.*  Forbes  in  his  fiffidavit,  which  was  submitted  to  the  Grov- 
emor  and  laid  before  the  Attorney  General,  gave  the  names  of  five  per- 
sons who  he  had  reason  to  believe  were  about  to  join  the  vessel  from 
3Ielbourne.  Temple's  affidavit  shows  that  at  least  three  of  those  per- 
sons did  join  and  did  serve,  viz,  "  Robert  Dunning,  an  Englishman, 

cax>tain  of  the  foretop;^  Thomas  Evans,  Welchman;  and  William 
[436]    Green,*  ♦an  Englishman.'"   This  corroborative,  independent  piece 

of  testimony  establishes  the  truthfulness  of  Forbes's  affidavit. 
This  affidavit,  so  summarily  rejected  by  the  Crown  Solicitor,  was  the 
8i)ecific  evidence  of  the  commission  of  a  crime  which  Her  Majesty's  Gov- 
ernment required  to  be  furnished  by  the  United  States.  When  pro- 
ilnced  the  British  authorities  declined  to  act  upon  it. 

•The  United  States  assert,  without  fear  of  contradiction,  that  there 
was  no  time  during  the  stay  of  the  Shenandoah  in  Melbourne,  when  it 
was  not  notorious  that  she  was  procuring  recruits.  She  went  there  for 
that  puq>ose.  Her  ett'ective  power  as  a  man-of-war  depended  entirely 
npoQ  her  success  of  obtaining  a  new  crew.  When  she  left  the  Laurel 
she  had  but  twenty-three  men  besides  her  officers.  With  every  capture 
T>efcween  there  and  Melbourne  gretit  efforts  were  made  to  induce  the 
captured  seamen  to  eniist ;  and  those  who  would  not  enlist  were  compelled 
to  work  as  sailors  in  order  to  avoid  being  put  in  irons.  The  author  of  the 
**  Cruise  of  the  Shenandoah  "  says  that  fourteen  were  enlisted  in  this 

way — ten  from  the  Alina  and  the  Godfrey,^  two  from  the  Susan," 
[437]    and  two  from  the  Stacey.®    Temple  in  his  affida*vit  gives  the 

names  of  three  from  the  Alina,  five  from  the  Godfrey,  one  from 
the  Susan,  two  trom  the  Stacey,  and  one  from  the  Edward.^  It  is 
probable  that  Temple's  statement  is  correct.  Of  the  twelve  whom  he 
names,  two  appear  to  have  left  the  vessel  at  Melbourne,  viz :  Bruce,  of 
the  Alina ;  and  Williams,  of  the  Godfrey.  It  would  therefore  appear 
that^  had  the  Shenandoah  received  no  recruitment  of  men  at  Melbourne, 
her  force  on  leaving  would  have  been  thirty-three  marines,  firemen, 
and  onlinary  seamen.  One  officer  and  two  petty  officers  were  dis- 
charged there,  which  reduced  the  number  of  officers  to  twenty,  and  her 
whole  force  to  fifty-three.  She  was  a  full-rigged  ship,  220  feet  in  length 
and  35  feet  beam,  and  carried  royal  studding-sails,  and  required  double 
or  treble  that  number  of  men  to  make  her  effective  as  a  man-of-war.^** 
The  Tribunal  will  see  how  important  it  was  to  recruit  men  at  Melbourne. 

*  Lord  to  Blanchard,  Vol.  Ill,  page  429 ;  VoL  VI,  page  635. 
»  Vol.  Ill,  page  477  :  Vol.  VI,  page  709. 

»  Vol.  Ill,  page  488  f  Vol.  VI,  page  719. 
<  Vol.  Ill,  page  489 ;  Vol.  VI,  page  727. 
«  Vol.  Ill,  pages  489,  490 ;  Vol.  VI,  page  721. 

*  Cruise  of  the  Shenandoah,  page  42. 
'  Ibid.,  page  43. 


*  Ibid.,  page  47. 

•  Vol.  Ill,  pages  487-491 ;  Vol.  VI,  page  718,  d  wg. 
*o  Cruise  of  the  Shenandoah,  page  23. 
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She  took  in  there,  according  to  the  account  given  by  the  author  of 
the  Cruise  of  the  Shenandoah,  forty-five  men.^  Temple,  in  his  affidavit, 
gives  the  names  of  forty-three,  divided  as  follows :  one  officer,  twelve 
X)etty  officers,  twenty  seamen,  seven  firemen,  and  three  marines. 
The  United  *States  complain  of  this  act,  not  alone  as  a  technical  [438] 
violation  of  the  duties  of  a  neutral,  as  laid  down  in  the  second 
rule  of  tbe  Treaty,  but  as  a  great  injury  to  them,  from  which  flowed  the 
subsequent  damages  to  their  commerce  from  the  Shenandoah.  This 
recruitment  might  have  been  stopped  by  the  exercise  of  the  most  ordi- 
nary diligence.  It  ought  to  have  been  stoj^ped  after  the  Consul's  letter 
of  the  10th  of  February.  It  ought  to  have  been  stopped  after  his  letter 
of  the  14th.  The  authorities  should  have  detained  the  Shenandoah 
on  the  information  he  communicated  on  the  17th.  Most  of  the  men 
went  on  board  that  night.  It  was  a  great  negligence  not  to  have  pre- 
vented this.  When  the  Shenandoah  sailed  on  the  morning  of  the  18th, 
the  whole  community  knew  that  she  had  more  than  doubled  her  force 
in  Melbourne.  The  newspapers  of  the  next  day  were  full  of  it.  The 
Herald  said:  *' Rumors  are  afloat  that  the  Shenandoah  shipped  or 
received  on  board  somewhere  about  eighty  men."^  The  Argus  said  :  "It 
is  not  to  be  denied  that  during  Friday  night  a  large  number  of  men 
found  their  way  on  board  the  Shenandoah,  and  did  not  return  on  shore 
again."^  And  the  Age  said:  "  It  is  currently  reported  that  she 
shipped  some  eighty  men.''*  .  It  •is  not  probable — it  may  indeed  [439] 
be  said  to  be  most  improbable— that  a  shipment  of  half  that  num- 
ber of  men  could  have  been  made  without  complicity  of  the  authorities. 
Mr.  Mountague  Bernard  intimates  that  they  could  not  have  come  there 
without  the  knowledge  of  Captain  Waddell.^  A  similar  train  of  reas- 
oning will  convince  the  Tribunal  of  Arbitration  that  the  least  meiisuie 
of  "  diligence  "  would  have  discovered  the  fact  to  the  local  authorities. 

The  permitting  a  shipment  of  three  hundred  tons  of  coal  at  Mel- 
bourne was  also  a  violation  of  the  duties  of  a  neutral.  The  Shenandoah 
was  a  sailing  vessel.  Her  steam  power  was  auxiliary.  From  early  in 
December  until  two  days  before  her  arrival  at  Melbourne,  some  seven 
weeks  in  all,^  she  was  under  sail,  without  using  her  steam :  she  went 
from  Laud's  End  to  Madeira  in  the  same  way.^  She  took  on  board, 
when  she  left  London,  a  supply  of  coal  for  twelve  months.  Four  hun- 
dred tons  of  it  remained  when  she  reached  Melbourne.  She  required 
no  fresh  supply  to  enable  her  to  return  to  an  insurgent  port,  and  she 
sought  it  only  for  the  purpose  of  cruising  against  the  commerce  of  the 
United  States,  thus  making  Melbourne  a  base  of  the  insurgent  . 
naval  o])eratious.  *The  United  States  are  of  the  opinion  that  it  [440] 
was  a  breach  of  the  duties  of  an  impartial  neutral  to  permit  un- 
limited Hui)plies  of  coal  to  be  furnished  to  the  Shenandoah  in  a  British 
port,  under  circumstances  similar  to  those  in  which  like  supplies  had 
been  refused  to  the  vessels  of  the  United  States ;  and  that  it  was  a  still 
greater  violation  to  permit  the  supply  to  be  furnished  from  the  insurgent 
transport,  John  Eraser,  dispatched  from  Liverpool  for  that  purpose, 
while  the  United  States  were  forbidden  to  supply  their  vessels  in  like 
manner. 

'  Cruise  of  the  Sbeuandoah,  page  113. 
9  Vol.  Ill,  page  4:35 ;  Vol.  VI,  page  683. 
3  Vol.  Ill,  page  436 ;  Vol.  VI,  page  684. 

*  Vol.  HI,  page  436 ;  Vol.  VI,  page  685. 

*  Bcrnanl's  Neutrality,  page  4Ii4. 

6  Cruise  of  tbe  Sbenaudoab,  pages  63-94. 

'Schut^lier's  affidavit,  Vol.  Ill,  page  365 ;  Vol.  VI,  page  588. 
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When  the  Shenandoah  left  London  she  took  general  supplies  for  a 
year;  yet  she  was  allowed  to  replenish  at  Melbourne  within  less  than 
six  months  from  the  time  of  leaving  London.  It  must  be  concluded 
from  the  declarations  of  the  author  of  the  Cruise  of  the  Shenandoah, 
tliat  when  this  was  done  she  had  enough  supplies  on  board  for  the  sub- 
sistence of  the  crew  to  the  nearest  insurgent  port.  The  addition  ob- 
tained at  Melbourne  enabled  her  to  continue  her  hostile  cruise  and  to 
lij^bt  up  the  icy  seas  of  the  north  with  the  fires  of  American  vessels, 
long  after  the  military  resistance  to  the  United  States  had  ceased. 

The  United  States  further  insist  that  when  the  authorities  at  Mel- 
bourne i)ermitted  the  Shenandoah  to  make  repairs  to  her  machinery  in 
that  port,  a  still  greater  violation  of  the  duties  of  Great  Britain  as  a 
neatral  was  committed. 

It  has  just  been  shown  that  this  vessel  was  under  no  necessity  of 
using  her  steam ;  that  she  had  gone  to  Madeira  under  sail ;  that  she  had 
come  from  the  Cape  of  Good  Hope  to  Melbourne  under  sail.  For  many 
days  before  arriving  at  Melbourne  "  a  heavy  and  continuous  gale  "  pre- 
vailed.^ At  its  height  it  was  "  subliine  beyond  description,"  and  the 
Shenandoah  "  drove  before  it  at  the  rate  of  eleven  knots  an  hour,  un- 
der close-reefed  topsails  and  reefed  foresail.^'^  Yet  the  author  of  the 
I'niise  of  the  Shenandoah  makes  no  mention  of  any  injury  to  the  ves- 
M'l,  or  of  any  leak,  and  there  is  nothing  to  show  that  the  hull  needed 
repairs,  or  that  anything  was  done  to  it  except  that  "  a  gang  of  calkers 
^ere  procured  and  went  to  Avork  upon  the  decks  with  pitch  and  oakum/'^ 
Tlie  United  States  are  convinced  that  no  other  repairs  were  necessary 
for  the  hull,  and  that  if  the  departure  of  the  vessel  was  delayed  for  the 
wtensible  purpose  of  further  repairs  to  the  vessel  itself,  the  pretense 
wa$  made  solely  for  the  purpose  of  delay.  ^ 

The  repairs  to  the  machinery,  as  distinguished  from  the  hull,  were  made 
with  the  object  of  enabling  the  Shenandoah  to  go  to  the  Arctic 
[442]  Ocean,  there  to  destroy  the  whalers  of  the  United  States,  *iu 
accordance  with  Bullock's  instructions  to  Waddell  before  he  left 
Liverpool.*  It  is  evident,  not  only  from  the  absence  of  any  mention  of 
injury  to  the  hull  by  the  author  of  the  Cruise  of  the  Shenandoah,  but 
also  from  the  statement  of  experts  of  the  repairs  which  the  machinery 
Mjuired,  that  the  hull  was  sound  and  seaworthy,  and  that  the  Shenan- 
diuih  as  a  sailing-vessel,  without  steam,  could  at  once  have  proceeded 
to  sea,  and  have  made  her  way  to  the  insurgent  ports.^  When  Captain 
I>i>j:j^,  of  the  United  States  Navj',  two  months  later,  (after  the  surren- 
der of  L(*e,)  asked  permission  to  remain  at  Barbadoes  "a  few  days,  for 
t!n'  imq)ose  of  overhauling  the  piston  and  engine,"  he  was  required,  as 
a  i^rcliniinary  to  the  permission,  to  ^'  give  a  definite  assurance  of  his  in- 
ability to  proceed  to  sea."^    As  a  man  of  honor  and  truth  he  couUl  not 

doiliis,  and  he  went  to  sea  without  his  repairs.    The  same  rule  api)lied 

to  the  Shenandoah  would  have  i)roduced  the  same  result,  supposing 

^  aptain  AVaddell  to  have  been  as  honorable  and  as  truthful  a  man  as 

Captain  Boggs. 

'Cruise  of  the  Shenandoah,  page  6G. 

Mbid^pageCT. 

•IbkUpage  104. 

;  Vol  111,  page  461 ;  Vol.  VI,  page  705. 

'  It  Ib  true  that  the  insurguntH  had  no  ports  at  that  time  which  the  Shenandoah  conld 
fntrr,  Wilmington,  the  la«t  of  their  i)ort8,  waa  closed  by  the  capture  of  Fort  Fisher. 
IliishoweviT,  was  an  additional  reason  why  the  Shenandoah  should  not  have  been 
allowed  to  leave  Melbourne,  carrying  a  flag  that  had  no  pert  to  receive  it.  See  the 
c^xTt^pondence  between  the  United  States  and  Portugal  rc&rrcd  to  ante,  page  59. 

•Walker  to  Bogg^',  Vol.  VI,  pages  178-9. 
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♦Tweiity-fonr  hours  elapsed  before  any  questions  were  put  to  [443] 
Captain  Watldell  by  the  h)eal  authorities.  Then  he  was  told  to 
state  what  repairs  he  wanted,  in  order  tliat  the  Governor  mig:ht  know 
how  long  he  was  to  enjoy  the  hosiiitalities  of  the  port.  He  delayed  for 
two  days  to  answer  this  question,  going  on,  liowever,  in  the  meanwhile 
with  some  of  his  repairs.  lie  then  reported  the  repairs  already  begun 
as  "  progressing  rapidly,"  and  added  that  Langland  Brothers  &  Co.  were 
to  examine  the  propeller  and  bracings  (probably  a  misprint  for  "bear- 
ings") underwater;  that  a  diver  had  that  day  examined  them;  and 
that  "  so  soon  as  ]\Iessrs.  Langland  Brotliers  &  Co.  should  hand  in  their 
rei)ort"  he  would  inclose  it. 

Two  days  later,  on  the  30th,  Langland  Brothers  &  Co.  made  tbeir  re- 
port, "  after  inspection  by  the  diver,"  saying  that  "  the  lining  of  the 
outer  sternback"  (probably  a  misprint  for  "sternbush")  is  entirely  gone, 
and  will  have  to  be  replaced ;  that  *'  three  days  will  elapse  before  she  is 
slipped,"  and  that  they  "will  not  bo  able  to  accomplish  the  repairs  within 
ten  days  from  date."^ 

The  Tribunal  will  observe  that  it  was  proposed  that  two  kinds  of  re- 
pairs should  be  made. 

The  first  class  did  not  require  the  vessel  to  go  into  the  sli  p.  These 
included  the  calking  referred  *to  by  the  author  of  the  Cruise  of  [444] 
the  Shenandoah,^  and  perhaps  also  repairs  of  a  general  character, 
which  all  steam  machinery  requires  alter  having  beeh  run  for  any  length 
of  time,  such  as  refitting  of  bra^sses,  packing  stuffing-boxes,  examining 
and  readjusting  of  working  parts,  &c.,  &c.  All  these  repairs  could  have 
gone  on  simultaneously.  Such  coal  as  might  be  allowed  within  the  con- 
struction of  the  instructions  of  January. 31, 18G2,  as  those  instructions 
were/ipplied  to  the  vessels  of  the  United  States,  and  such  supplies  as 
were  legally  permitted,  could  also  bo  taken  on,  and  the  vessel  could  be 
ready  to  go  to  sea  again  in  from  two  to  four  days  after  her  arrival  in 
port.  Or,  should  it  be  necessary  for  the  vessel  to  go  into  a  slip  for  the 
purpose  of  repairing  the  propeller,  this  class  of  repairs  might  also  be 
going  on  in  the  slip,  at  the  same  time  with  the  others. 

The  other  class  of  repairs  were  those  which  Langland  Brothers  &  Co. 
were  to  report  upon — repairs  to  the  propeller.  It  appears  from  the  re- 
port made  by  these  mechanics  on  the  30th  of  January,  that  they  founded 
their  estimate  upon  the  report  of  a  diver.  Mechanics  ordinarily  have  to 
dei)end  upon  such  a  report,  and  to  found  their  estimates  upon  it.  The 
examination  of  the  proi)eller  of  a  screw-steamer,  and  of  its  bear- 
ings •below  the  water-line,  is  a  simple  matter,  and  takes  but  a  [445] 
short  time.  It  is  confined  to  the  stern  of  the  vessel.  A  practi- 
cal expert  can  go  dowji,  satisfy  himself  of  the  extent  of  the  injury,  and 
return  and  report  in  a  few  minutes.  Had  the  Governor  treated  Captain 
Waddell  as  Captain  Boggs  was  treated,  the  examination  could  easily 
have  been  made  on  the  morning  of  the  2Gth,  and  the  whole  extent  of 
the  injury  could  have  been  reported  to  the  Governor  on  the  afternoon  of 
the  same  day  within  twenty-four  hours  after  the  arrival  of  the  vessel  iu 
port.  Captain  Waddell,  however,  was  not  required  to  move  so  rapidly. 
He  did  not  send  his  diver  down  until  the  28th ;  he  did  not  get  the  olii- 
cial  report  of  his  mechanrcs  until  the  30th.  Thus  he  spent  five  days  in 
doing  what  could  have  been  done  in  five  hours.  There  must  have  been 
a  motive  for  that  delay;  the  United  States  find  that  motive  in  his  necet*- 
sity  to  enlist  a  crew. 

» Waddell  to  Francis,  Vol.  V,  page  600 ;  Vol.  VI,  page  640. 
s  Cruise  of  the  Shenandoah,  page  77. 
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The  Tribunal  will  also  observe  that  bis  own  report  on  the  28th  of  the 
extent  of  his  injuries  differs  from  that  made  by  his  mechanics  on  the  30th. 
He  reported  that  "the  composition  castings  of  the  propeller  shaft  were 
entirely  gone,  and  the  bracings  (probabl}"  a  misprint  for  "bearings '') 
under  water  were  in  the  same  condition."  This  was  a  more  serious  in- 
jury than  the  one  reported  by  his  mechanics  two  days  later, 
[446]  namely,  the  ♦necessity  of  giving  the  shaft  a  new  outer  sternbush. 
The  latter  would,  it  is  true,  require  the  docking  of  the  ship  to 
admit  of  the  removal  of  the  shaft.  But  when  the  ship  was  once  in  the 
slip,  the  propeller  could  be  easily  hoisted,  being  a  movable  one;^  and 
then  the  renewal  of  the  lignum-vitae  lining,  technically  known  as  the 
sternbush,  the  only  repairs  which  the  experts  reported  to  be  necessary, 
could  be  completed  two  or  three  days  after  the  ship  should  be  on  the 
slip.  If  the  vessel  was  necessarily  longer  on  the  slip  she  must  have  re- 
ceived more  repairs  than  are  described  in  the  official  report  of  the  Lang- 
lands,  which  embraced  all  for  which  the  permission  was  granted. 

It  therefore  axipears  that,  on  the  supposition  that  the  authorities  at 
Melbourne  could,  under  the  circumstances,  without  violating  tho  duty  of 
Great  Britain  as  a  neutral,  permit  the  repairs  reported  by  Langland 
Brothers  &  Co.  to  be  made,  the  Shenandoah  should  have  gone  to  sea  in 
ten  days  after  her  arrival.  This  estimate  gives  the  extreme  tiaie  for 
every  requisite  step,  viz :  one  calendar  day  for  the  examination  of  the 
diver,  excluding  the  day  of  arrival ;  three  days  (the  estimate  of  the 
Langlands)  for  putting  the  vessel  in  the  slip ;  three  days  for  the  repairs 
by  the  Langlands;  one  day  for  getting  her  out  of  the  slip;  and 
[447J  two  days  for  •reloading  and  getting  to  sea,  v/hich  was  the  time 
actually  taken  ;  but  as,  during  this  time  she  unwarranta^bly  took 
on  boanl  three  hundred  tons  of  coal,  this  is  probably  too  large  an  <>sti- 
mate.  Instead  of  requiring  these  repairs  to  be  completed  in  ten  days, 
the  Melbourne  aathorities  allowed  the  Shenandoah  to  stay  there  tweuty- 
foar  days.  The  oxtra  fourteen  days  were  occupied  in  the  recruitment 
of  the  forty-three  men  whom  she  carried  away  with  her.  It  is  difficult, 
under  the  circumstances,  to  resist  the  conclusion  that 'the  repairs  were 
dawdled  along  for  the  purpose  of  securing  the  recruits,  and  that  the  au- 
thorities, to  say  the  least,  shut  their  eyes  while  this  was  going  on; 
especially  if  it  be  true,  as  said  by  Temple,  that  the  Government  engineer 
was  on  board  three  or  four  times  a  day  while  they  were  undergoing  re- 
pairs, and  assisted  them  with  his  opinion  and  advice.^  It  is  fair  to  say 
that  this  fact  is  doubted  by  the  Governor  of  the  Colony.^  If  the  Gov- 
ernment engineer  was  not  there,  however,  he  should  have  been,  in  order 
to  see  that  Waddell  was  not  violating  British  neutrality. 
Leaving  Melbourne,  the  Shenandoah  went  through  the  Pacific  Ocean 
to  the  Arctic  Seas,  via  Behring's  Straits,  under  the  instructions 
[448]  issued  by  Bullock,  in  Liverpool,  for  the  purpose  of  destroy*ing 
the  whalers  of  the  United  States,  How  successful  she  was  in 
her  attacks  upon  these  intrepid  and  daring  navigators  is  shown  by  the 
long  list  of  captured  vessels,  for  whose  destruction  the  United  States 
claim  compensation. 

On  the  cruise  to  those  seas  she  used  her  sails  only.  After  arrival 
there  she  commenced  steaming  on  the  25th  of  June,  and  "  from  that 
time  till  she  left  the  Arctic  Seas  she  made  comparatively  little  use  of 
her  sails.'^     Many  of  the  most  valuable  vessels  were  destroyed  after 

» Wilson's  affidavit,  Vol.  HI,  page  325 ;  VoL  VI,  page  566. 
s  Temple's  affidavit,  Vol.  Ill,  page  481 :  Vol.  V,  page  712. 
>  Darling  to  Cardwell,  Vol.  Ill,  page  506. 
*  Cmise  of  the  Shenandoah,  page  187. 
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that  time.  Temple  Dames,  in  his  affidavit,  fifteen  that  were  destroyed 
alter  Waddell  knew  of  the  suppression  of  the  insurrection.*  Bullock 
wrote  him  a  letter,  instructing  him  "  to  desist  from  any  further  destruc- 
tion of  United  States  property,^  and  Earl  Bussell  undertook  to  send 
the  letter  "  through  the  British  Consuls  at  the  ports  where  the  shii) 
may  be  expected."  It  was  not  until  the  17th  day  of  October,  18G5,  that 
she  ceased  to  be  officially  registered  as  a  British  vessel.  Waddell  ar- 
rived at  Liverpool  with  the  Shenandoah  on  the  Gth  of  the  following 
November,  and  wrote  Earl  Bussell  that  the  destructions  committed 
on  the  28th  of  June — when  Temple  said  that  he  knew  of  the 
♦surrender  of  Lee — were  committed  "  in  ignorance  of  the  oblit-  [449] 
eration  of  the  Government."  He  said  that  he  received  his  first 
intelligence  on  the  2d  of  August.  The  author  of  the  Cruise  of  the 
JSlienandoah  says  that  they  received,  on  the  2Hth  of  June,  while  burn- 
ing the  whalers,  the  news  of  the  assassination  of  Mr.  Lincoln.^  This 
event  took  place  a  week  after  the  surrender  of  Lee.  The  affidavits  of 
Temple  and  Nye  in  Vol.  VII  indicate  still  earlier  knowledge.  It  would 
seem,  therelbre,  that  WaddelPs  statements  to  Earl  Bussell  could  not 
have  been  correct. 

"  The  reappearance  of  the  Shenandoah  in  British  waters  ^  was  re- 
garded as  "  an  untoward  and  unwelcome  event."  The  Times  reminded 
the  i)ublic  that  "  in  a  certain  sense  it  was  doubtless  true  that  the  She- 
nandoah was  built  and  manned  in  fraud  of  British  neutrality."*  Great 
Britain  dealt  with  the  "  untoward"  question  as  it  had  deidt  with  others 
duiing  the  contest — by  evading  it.  The  vessel  was  delivered  to  the 
United  States.  The  men  who  had  been  i>reying  upon  the  commerce  of 
the  United  States  for  months  without  a  semblance  of  authority  behind 
them,  most  of  whom  were  British  subjects,  with  unmistakable  British 
bearing  and  speech,  were  called  before  an  officer  of  the  British 
Navy  •to  be  examined  as  to  their  nationality,  they  understand-  f450J 
ing  in  advance  that  it  was  a  crime  for  British  subjects  to  have 
served  on  the  Shenandoah.  *'  Each  one  stated  that  he  belonged  to  one 
or  the  other  of  the  States  of  America,"*  and  they  were  discharged  with- 
out further  inquiry'. 

On  the  28tli  of  December,  18C5,  Mr.  Adams,  commenting  upon  these 
proceedings,  wrote  to  Earl  Clarendon  as  follows :®  "  I  trust  it  may  be 
made  to  appear — 

"  1.  That  the  Sea  King  did  depart  from  a  British  port  armed  with  all 
the  means  she  ever  had  occasion  to  use  in  tlie  course  of  her  cruise 
againts  the  commerce  of  the  United  States ;  and  that  no  inconsiderable 
portion  of  her  hostile  career  was  passed  while  she  was  still  registered 
as  a  British  vessel,  with  a  British  owner,  on  the  official  records  of  the 
Kingdom. 

"  2.  That  the  commander  had  been  made  fully  aware  of  the  suppres- 
sion of  the  rebellion  the  very  day  before  he  committed  a  series  of  out- 
rages on  innocent,  industrious,  and  unarmed  citizens  of  the  United 
States,  in  the  Sea  of  Okhotsk. 

"  3.  The  list  of  the  crew,  with  all  the  particulars  attending  the  sources 
from  which  the  persons  were  drawn,  is  believed  to  be  so  far  sub- 

»  Vol.  Ill,  paces  4^2,  483  ;  Vol.  VI,  page  709,  et  seq.     This  statement  by  Temple  is 
conlirme<l  by  Hathawav's  affidavit,  Vol.  VII,  page  95. 
'  Vol.  HI,  pajro  458 ;  Vol.  VI,  page  698. 
3  Cm  ISO  of  tbe  Shenaiidoab,  paj^e  *20G. 
<  London  Times,  November  8,  1865  ;  Vol.  Ill,  page  449. 

*  Cheek  to  Payuter,  Vol.  HI,  page  505. 

•  Vol.  UI,  page  475. 
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[451]  stantially  •correct  as  to  8et  at  rest  the  pretense  of  the  oflBcer 
sent  on  board  that  there  were  no  British  subjects  belonging  to 
the  vessel.'' 

The  United  States  confidently  Insist  that  they  have  iucontestably  es- 
tablished the  points  there  claimed  by  Mr.  Adams ;  and  further, 

"  4.  That  the  Shenandoah  was  fitted  out  and  armed  within  British 
jurisdiction,  namely,  at  London,  for  the  purpose  of  cruising  against  the 
United  States ;  that  Great  Britain  had  reasonable  ground  to  believe  that 
such  was  the  case,  and  did  not  use  due  diligence  to  prevent  it. 

"5.  That  she  came  again  within  British  jurisdiction,  where  all  these 
facts  were  open  and  notorious,  and  the  British  authorities  exercised  no 
dihgence  to  prevent  her  departure,  but  claimed  the  right  to  treat  her  as 
a  commissioned  man-of-w^ir,  and  to  permit  her  to  depart  as  such. 

"  6.  That  twice  within  British  jurisdiction  she  received  large  recruit- 
ments of  men,  without  due  diligence  being  used  to  prevent  it:  1st.  At 
Liverpool,  from  whence  the  men  were  forwarded  by  the  Laurel ;  and, 
2(1,  at  Melbourne. 

**  7.  That  she  was  allowed  to  make  repairs  and  to  receive  coal  and 
supplies  which  were  denied  to  vessels  of  the  United  States  in  similar 

circumstances." 
[452J  The  subsequent  career  of  the  steamer  Laurel,  •which,  with  the 
Shenandoah,  formed  the  hostile  expedition  against  the  United 
States,  throws  additional  light  on  the  sincerity  of  the  British  neutrality 
in  the  case  of  the  Shenandoah.  On  the  7th  of  March,  1865,  Mr.  Adams 
Tvrote  as  follows  to  Earl  liussell  : 

"  I  am  pained  to  be  obliged  once  more  to  call  your  attention  to  the 
proceedings  of  the  vessel  called  the  steamer  Laurel : 

''  This  is  the  vessel  concerning  which  I  had  the  honor  to  make  a  repre- 
sentation, in  a  note  dated  the  10th  November  last,  which  appears  to 
have  proved,  in  substance,  correct. 

"  Her  departure  from  Liverpool  on  the  9th  October,  laden  with  men 
and  arms  destined  to  be  placed  on  board  of  the  steamer  Sea  King,  her 
meeting  with  that  vessel  at  Porto  Santo,  in  the  Madeira  Islands,  her 
subsequent  transfer  of  her  freight  to  that  steamer,  which  thereupon 
assumed  the  name  of  the  Shenandd^h,  and  proceeded  to  capture  and 
destroy  vessels  belonging  to  the  people  of  the  United  States,  are  all  facts 
now  established  by  incontestable  evidence. 

"  It  now  appears  that  this  steamer  Laurel,  having  accomplished  her 
object  under  British  colors,  instead  of  immediately  returning  to  this 
Kingdom,  made  her  way  through  the  blockade  to  the  port  of 
[453J  Charleston,  where  she  changed  her  register  and  •her  name,  and 
assumed  to  be  a  so-caUed  Confederate  vessel.  In  this  shape  she 
Dext  made  her  appearance  at  the  port  of  Nassau  as  the  ^  Confederate 
States.'  From  that  place  she  cleared,  not  long  since,  to  go,  via  Madeira, 
to  the  same  port  of  Liverpool,  from  whence  she  had  originally  started. 

^^  It  further  appears  that,  notwithstanding  the  assumption  of  this  new 
character,  this  vessel  carried  out  from  Nassau  a  ship  mail,  made  up  at 
the  post-office  of  that  port,  and  transported  the  same  to  Liverpool.  I 
bave  the  honor  to  transmit  a  copy  of  a  letter  from  the  postmaster  at 
that  place  establishing  that  fact. 

*'  Under  these  circumstances,  I  have  the  honor  to  inform  your  Lord- 
ship that  I  am  instructed  by  my  Government  to  remonstrate  against 
the  receipt  and  clearance  with  mails  of  this  vessel  from  Nassau,  and  to 
request  that  such  measures  may  be  adopted  in  regard  to  her  as  may 
prevent  her  from  thus  abusing  the  neutrality  of  Her  Msgesty's  territory, 
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for  the  purpose  of  facilitatiDg  the  operations  of  the  enemies  of  the  United 
States;'! 

To  this  Earl  Hussell  replied  "  that  Her  Majesty's  Government  are  ad- 
vised, that  although  the  proceedings  of  the  steamer  Confederate 
States,  formerly  Laurel,  may  have  rendered  her  liable  to  •capture    [454] 
on  the  high  seas  by  the  cruisers  of  the  United  States,  she  Jiasnot, 
80  far  as  is  Icnoion^  committed'  any  offense  punishable  by  British  law.^ 

From  all  these  various  facts,  the  United  States  ask  the  Tribunal  of 
Arbitration  to  find  and  certify  as  to  the  Shenandoah,  that  Great  Britain 
has,  by  its  acts  and  by  its  omissions,  failed  to  fulfill  its  duties  set  forth 
in  the  three  rules  of  the  Treaty  of  Washington,  or  recognized  by  the 
principles  of  law  not  inconsistent  with  such  rules.  Should  the  Tiibunal 
exercise  the  power  conferred  upon  it  by  the  seventh  article  of  the  Treaty, 
to  award  a  sum  in  gross  to  be  paid  to  the  United  States,  they  ask  that, 
in  cousidering  the  amount  to  be  awarded,  the  losses  in  the  destruction 
of  vessels  and  their  cargoes  by  the  Shenandoah,  and  the  expense  to 
which  the  United  States  were  put  in  the  pursuit  of  it,  mav  be  taken 
into  account. 


In  the  course  of  the  long  discussions  between  the  two  Governments, 

which  followed  the  close  of  the  insurrection,  it  becjame  the 

suranuiry.  duty  of  Mr.  Adams  to  make  a  summary  of  the  poiut43  which 

he  maintained  had  been  established  by  the  United  States.    This  he  did 

in  the  following  language,  addressed  to  Earl  Bussell  :^ 

•"It  was  my  wish  to  maintain —  [455] 

"  1.  That  the  act  of  recognition  by  Her  Majesty's  Government 
of  insurgents  as  belligerents  on  the  high  seas  before  they  had  a  single 
vessel  afloat  was  precipitate  and  unprecedented. 

"  2.  That  it  had  the  effect  of  creating  these  parties  belligerents  after 
the  recognition,  instead  of  merely  acknowledging  an  existing  fact. 

"  3.  That  this  creation  has  been  since  efltected  exclusively  from  the 
ports  of  Her  Majesty's  Kingdom  and  its  dependencies,  with  the  aid  and 
co-operation  of  Her  Majesty's  subjects. 

"  4.  That  during  the  whole  course  of  the  struggle  in  America,  of 
nearly  four  years  in  duration,  there  has  been  no  appearance  of  the  insur- 
gents as  a  belligerent  on  the  ocean  excepting  in  the  shape  of  British 
vessels,  constructed,  equipped,  supplied,  manned,  and  armed  in  British 
ports. 

"  5.  That  during  the  same  period  it  has  been  the  constant  and  persistent 
endeavor  of  my  Government  to  remonstrate  in  every  possible  form 
against  this  abuse  of  the  neutrality  of  this  Kingdom,  and  to  call  upon 
Her  Mjyesty's  Government  to  exercise  the  necessary  powers  to  put  an 
efl'ective  stop  to  it. 

"6.  That  although  the  desire  of  Her  Majesty's  Ministers  to  exert 
themselves  in  the  suppression  of  these  abuses  is  freely  acknowl- 
edged, the  eflfbrts  "•which  they  made  proved  in  a  great  degree    [456] 
powerless,  from  the  inefliciency  of  the  law  on  which  they  relied, 
and  from  their  absohite  refusal,  when  solicited,  to  procure  additional 
powers  to  attain  the  objects. 

*'  7.  That,  by  reason  of  the  failure  to  check  this  flagrant  abuse  of  neu- 
trality, the  issue  from  British  i)orts  of  a  number  of  British  vessels,  with 
the  aid  of  the  recognition  of  their  belligerent  character  in  all  the  ports 
of  Her  Majesty's  dependencies  around  the  globe,  has  resulted  -in  Hie 

1  Vol.  m,  page  339.       «  Vol.  ILL,  page  341.       >  YoL  III,  page  533. 
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burning  and  destroying  on  the  ocean  of  a  large  namber  of  merchant- 
vessels,  and  a  very  large  amount  of  property  belonging  to  the  people  of 
the  United  States. 

"8.  That,  in  addition  to  this  direct  injury,  the  action  of  these  British- 
built,  manned,  and  armed  vessels  has  had  the  indirect  effect  of  driving 
from  the  sea  a  large  portion  of  the  commercial  marine  of  the  United 
States,  and  to  a  corresponding  extent  enlarging  that  of  Great  Britain, 
thus  enabling  one  portion  of  the  British  people  to  derive  an  unjust 
advantage  from  the  wrong  committed  on  a  friendly  nation  by  another 
portion. 

"  9.  That  the  injuries  thus  received  by  a  country  which  has  meanwhile 
sedulously  endeavored  to  perform  all  ite  obligations  owing  to  the  imper- 
fection of  the  legal  means  at  hand  to  prevent  them,  as  well  as  the 
[457]  unwillingness  to  seek  for  more  •stringent  powers,  are  of  so  grave 
a  nature  as  in  reason  and  justice  to  constitute  a  valid  claim  for 
reparation  and  indemnification.'^ 

The  United  States,  with  confidence,  maintain  that  every  point  thus 
asserted  by  Mr.  Adams  has  been  established  by  the  proof  hereinbefore 
referred  to.  In  leaving  in  the  hands  of  the  Tribunal  this  part  of  their 
Case,  they  think  it  no  impropriety  earnestly  to  call  attention  to  the 
magnitude  of  the  issues  to  be  decided. 

Many  a  vindictive  and  bloody  war  has  grown  out  of  less  provocation 
than  the  United  States  thus  suffered  from  a  nation  with  which  they  sup- 
posed that  they  were  holding  friendly  relations.  On  the  4th  of  July, 
1777,  during  the  war  of  the  American  Bevolution,  Lord  Stormont  was 
instructed  to  say  to  the  French  Ministers  that  "  the  shelter  given  to  the 
armed  vessels  of  the  rebels,  the  facility  they  have  of  disposing  of  their 
prizes  by  the  connivance  of  the  Government,  and  the  conveniences 
allowed  them  to  refit,  are  such  irrefragable  proofs  of  support,  that 
scarcely  more  could  be  done  if  there  was  an  avowed  alliance  between 
France  and  them,  and  that  we  were  in  a  state  of  war  with  that  King- 
dom,''  He  was  also  directed  to  say  that  however  desirous  of  maintain- 
ing the  peace,  His  Britannic  Majesty  could  not,  "  from  his  respect 
[458]  to  his  honor  and  his  regard  to  the  interest  of  his  trading  ♦sub- 
jects, submit  to  such  strong  and  public  instances  of  support  and 
protection  shown  to  the  rebels  by  a  nation  that  at  the  same  time  pro- 
fesses in  the  strongest  terms  its  desire  to  maintain  the  present  harmony 
subsisting  between  the  two  Crowns."^ 

The  injuries  inflicted  upon  the  United  States  during  the  insurrectioh, 
under  tlie  cover  of  professions  of  friendship,  are  well  described  in  this 
language  of  the  Ministers  of  George  III,  except  that  the  insurgents 
were  allowed  to  bum,  instead  of  assisted  to  dispose  of  their  prizes.  But 
the  United  States,  although  just  emerging  from  a  successful  war,  with 
all  the  appliances  of  destruction  in  their  grasp,  preferred  to  await  a 
better  state  of  feeling  in  Great  Britain,  rather  than  follow  the  example 
of  that  Government  in  resorting  to  war.  The  time  came  when  Her 
Majesty's  Government  felt  that  it  would  not  be  derogatory  to  the  ele- 
vated position  of  their  Sovereign  to  express  regret  for  the  escape  of 
the  cruisers  and  for  the  depredations  which  they  committed.  The 
United  States,  receiving  this  expression  of  regret  in  the  spirit  in  which 
it  was  made,  stand  before  this  Tribunal  of  Arbitration  to  abide  its  judg- 
ment. 

If  the  facts  which  they  bring  here  constitute,  in  the  opinion  of  the 
Tribunal,  no  just  cause  for  claim  against  Great  Britain,  they  must 

» Vol.  UI,  page  5i». 
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bow  to  the  •decision.  But  if,  on  the  other  hand,  Great  Britain  [459] 
shall  not  be  able  to  explain  to  their  complete  satisfaction  the 
charges  and  the  proof  which  thej-  i)resent,  the  United  States  will  count 
upon  an  award  to  the  full  extent  of  their  demand.  They  feel  tha^;  it  is 
their  duty  to  insist  before  this  August  Body,  not  only  in  their  own  inter- 
est, but  for  the  sake  of  the  future  peace  of  the  world,  that  it  is  not  a 
just  performance  of  the  duties  of  a  neutral  to  permit  a  belligerent  to 
carry  on  organized  war  from  its  territories  against  a  Power  with  which 
the  neutral  is  at  peace. 

If  this  Tribunal  shall  hold  that  combined  operations  like  those  of 
Bullock,  Fraser,  Trenholm  &  Co.,  Huse,  Ueyliger,  and  others,  (which 
in  the  judgment  of  the  United  States  constituted  an  organized  war,) 
are  legitimate,  their  decision  will,  in  the  opinion  of  the  United  States, 
lay  the  foundation  for  endless  dissensions  and  wars. 

If  wrongs  like  those  which  the  United  States  suiiered  are  held  by  this 
Tribunal  to  be  no  violation  of  the  duties  which  one  nation  owes  to  an- 
other, the  rules  of  the  Treaty  of  Washington  can  have  little  effective 
force,  and  there  will  be  little  inducement  for  nations  in  future  to  adopt 
the  peaceful  method  of  arbitration  for  the  settlement  of  their  differ- 
ences. 

If  it  was  right  to  furnish  the  Nashville  at  Ber*muda  with  a    [460] 
full  supply  of  coal,  sufficient  to  carry  her  to  Southampton,  instead 
of  what  might  be  necessary  for  her  return  to  Charleston,  the  United 
States  and  the  other  maritime  nations  must  accept  the  doctrine  in  the 
future. 

If  there  was  no  violation  of  international  duty  in  receiving  the 
Sumter  at  Trinidad,  and  in  supplying  her  with  the  fuel  necessary  to 
enable  her  to  continue  her  career  of  destruction,  instead  of  giving  her 
what  was  requisite,  with  her  sailing  power,  to  enable  her  to  return  to 
New  Orleans  or  Galveston,  it  is  important  that  the  maritime  Powers 
should  know  it. 

If  recognized  vessels  of  war,  like  the  Sumter  and  the  Georgia,  may 
be  lawfully  sold  in  a  neutral  port  during  time  of  war,  the  United  States, 
as  a  nation  whose  normal  condition  is  one  of  neutrality,  accept  the 
doctrine. 

If  the  duties  of  a  neutral  in  preventing,  within  its  territory,  the  con- 
struction, arming,  equipping,  or  fitting  out  of  vessels  by  one  belligerent, 
which  may  be  intended  to  cruise  against  the  other  belligerent,  or  the 
furnishing  of  arms  or  military  supplies  to  such  vessel,  or  the  recruit- 
ment of  men  for  such  belligerent,  are  to  be  limited  to  the  exercise  of 
the  i)Owers  conferred  upon  the  neutral  Government  by  municipal  law, 
the  United  States,  with  their  extended  frontier  on  both  oceans, 
have  more  ^interest  than  any  other  maritime  Power  in  recogniz-  [461] 
ing  that  fact. 

If  the  recognition  of  belligerency  by  a  neutral,  in  favor  of  an  organ- 
ized insurrection,  authorizes  a  so-called  Government  of  insurrectionists 
to  issue  commissions,  which  are  to  protect  vessels  that  may  have  violated 
the  sovereignty  of  the  neutral  from  examination,  inquiry,  or  punishment 
by  the  neutral  authorities  when  again  within  their  jurisdiction,  the 
United  States,  and  other  nations  here  represented,  must  hold  themselves 
at  liberty  in  future  to  conform  to  such  measure  of  duty,  in  that  respect, 
as  may  be  indicated  by  this  Tribunal. 

If  Georgias,  Alabamas,  Floridas,  and  Shenandoahs  may  be  allowed 
to  go  out  from  neutral  i>ort8  without  violations  of  international  duty, 
to  prey  upon  the  commerce  of  friendly  nations ;  if  it  be  no  offense  to 
recruit  men  for  them  and  to  send  the  recniits  to  join  them  in  Alars, 
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Bermudas,  Bahamas,  and  Laurels,  the  United  States  as  a  neutral  will 
be  relieved,  when  other  States  are  at  war,  from  a  great  part  of  the 
difficulties  they  encounter  in  watching  a  long  line  of  coast. 

If  Tallahassees  and  Chickamaugas  may  be  constructed  in  neutral  ter- 
ritory, without  violation  of  international  duty,  to  serve  as  it  may  suit 
the  pleasure  of  a  belligerent,  alternately  either  as  blockade- 
[462]  runners  or  as  men-of-war,  those  maritime  ^nations  whose  normal 
condition  is  one  of  neutrality  need  not  regret  such  a  doctrine, 
when  viewed,  not  in  the  light  of  principle,  but  as  afi'ecting  their  pecu- 
niary interests. 

And  if  it  be  no  offense,  as  in  the  case  of  the  Ketribution,  to  take  a  cap- 
tured cargo  into  a  neutral  port,  and  there  to  dispose  of  it  with  the  knowl- 
edge and  without  the  interference  of  the  local  magistracy',  the  maritime 
Powers,  knowing  that  such  buccaneering  customs  are  to  be  permitted, 
will  be  the  better  able  to  guard  against  them. 

It  will  depend  upon  this  Tribunal  to  say  whether  any  or  all  of  these 
precedents  are  to  be  sanctioned  and  are  to  stand  for  future  guidance. 


The  United  States,  in  closing  this  branch  of  the  Case,  desire  to  call 
the  attention  of  the  Tribunal  to  the  fact  that  they  came  out  The  conduct  oi 
from  this  long  and  bloody  contest  without  seriouscause  of  ^nvi'ed'^ilrihrS 
complaint  against  any  nation  except  Great  Britain.  ^""'^  "'''"*"• 

The  Executives  of  other  nations  issued  notices  to  their  citizens  or 
subjects,  enjoining  upon  them  to  remain  neutral  in  the  contest. 

Belgium  issued  a  notice  on  the  2oth  of  June,  1801,  warning 

[4(>3]    Belgians  against  engaging  as  priva*teers.^    The  United  States 

had  never  any  cause  of  complaint  in  this  respect  against  Belgium. 

The  Emperor  of  the  French,  on  the  10th  of  June,  1801,  issued  a  proc- 
lamation commanding  his  subjects  to  "  maintain  a  strict  neutrality  in  the 
stniggle  entered  upon  between  the  Government  of  the  Union  and  the 
States  which  pretended  to  form  a  separate  confederation."^  The  United 
States  refer  to  the  foregoing  recital  of  the  proceedings  against  Mr.  Ar- 
raan's  vessels,  as  a  proof  of  the  fidelity  with  which  the  Imperial  Gov- 
ernment maintained  the  neutrality  which  it  imposed  upon  its  subjects. 

The  Government  of  the  Netherlands  forbade  privateers  to  enter  its 
ports,  and  warned  the  inhabitants  of  the  Netherlands  and  the  King's 
subjects  abroad  not  to  accept  letters  of  marque.^  The  United  States 
have  no  knowledge  that  these  directions  were  disobeyed. 

The  Government  of  Portugal  shut  the  harbors  of  the  Portuguese  do- 
minions against  privateers  and  their  prizes.**  Of  this  the  United  States 
had  no  complaint  to  make.  At  a  later  period  that  Government  went 
so  far  "  as  to  forbid  the  coaling  of  any  steamer  designing  to  violate  the 
blockade,''  and  to  ''require  a  bond  to  be  given,  before  allowing 
[464]  •coals  to  be  furnished  at  all,  that  the  ship  receiving  the  supply 
will  not  run  the  blockade.''*  •  When  the  insurgent  iron-clad  Stone- 
wall came  into  Lisbon  Harbor  in  March,  1805,  it  was  ordered  to  leave 
in  twenty-four  hours.^  The  United  States  bear  willing  testimony  to 
this  honorable  conduct  of  Portugal. 

The  Prussian  Government  announced  that  it  would  not  protect  its 
shipping  or  its  subjects  who  might  take  letters  of  marque,  share  in  pri- 

» VoL  TV,  page  3.  -» Vol.  IV,  page  4. 

'  Vol.  IV,  page  6.  *  Vol.  IV,  page  7. 

*Mr.  Harvey  to  Mr.  Seward,  Diplomatic  Correspondence,  1804,  part  4,  page  296. 

^Same  to  same,  Diplomatic  Correspondence,  1^:^,  part  3,  page  109. 
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vateering  enterprises,  carry  merchandise  of  war,  or  forward  dispatches.^ 
The  United  States  have  no  reason  to  suppose  that  the  subjects  of  the 
King  of  Prussia  departed  from  the  line  of  duty  thus  indicated. 

The  Kussian  Government  ordered  that  even  "  the  flag  of  men-of-war 
belonging  to  the  seceded  States  must  not  be  saluted."* 

Spain  followed  France  in  the  track  of  England,^  but  care  was  taken 
to  avoid,  in  the  Royal  Proclamation,  the  use  of  the  word  "  belligerents."^ 
It  has  been  seen  with  what  fidelity  and  impartiality  the  authorities  at 
Cardenas  carried  out  the  letter  and  the  spirit  of  this  proclama- 
tion, when  the  ♦Florida  arrived  there  from  Nassau,  in  the  sum-  [465] 
mer  of  1862. 

The  Emperor  of  Brazil  required  his  subjects  to  observe  a  strict  neu- 
trality ;  and  his  Government  informed  them  what  acts  of  the  belliger- 
ents would  forfeit  the  right  of  hospitality.  It  was  ordered  that  "  a  bel- 
ligerent who  has  once  violated  neutrality  shall  not  be  admitted  into 
the  ports  of  the  Empire;"  and  that  "vessels  which  may  attempt  to 
violate  neutrality  shall  be  compelled  to  leave  the  maritime  territory  im- 
mediately, and  they  shall  be  allowed  to  procure  no  supplies."  These 
rules  were  enforced.  The  Alabama  was  refused  the  hospitality  of  Bra- 
zilian ports  in  consequence  of  violations  of  the  neutrality  which  the 
Emperor  had  determined  to  maintain.  When  the  Tuscaloosa  came  to 
St.  Catharine's  from  Simon's  Bay,  in  November,  1863,  she  was  refused 
supplies  and  ordered  to  leave,  because  she  was  a  tender  and  prize  of  the 
Alabama,  and  was  tainted  by  the  act«  of  that  vessel.  The  commander 
of  the  Shenandoah  boarded  a  vessel  between  Cardiff  and  Bahia,  opened 
the  manifest,  and  broke  the  seal  of  the  Brazilian  Consul ;  for  this  act 
his  vessel,  and  any  vessel  which  he  might  command,  were  excluded 
from  Brazilian  ports.*  The  Imperial  Government,  in  all  these 
proceedings,  appeared  desirous  ♦of  asserting  its  sovereignty,  and  [466] 
of  maintaining  an  honest  neutrality. 

Mr.  Fish,  in  one  of  his  first  utterances  after  he  became  Secretary  of 
State,  expressed  the  sense  which  the  United  States  entertained  of  this 
difterence  between  the  conduct  of  Great  Britain  and  that  of  other  na- 
tions. "  There  were  other  Powers,"  he  said,  "  that  were  contempora- 
neous with  England  in  similar  concessions;  but  it  was  in  England  only 
that  that  concession  was  supplemented  by  acts  causing  direct  damage 
to  the  United  States.  The  President  is  careful  to  make  this  discrimi- 
nation, because  he  is  anxious,  as  much  as  possible,  to  simplify  the  case, 
and  to  bring  into  view  these  subsequent  acts,  which  are  so  important  in 
determining  the  question  between  the  two  countries."*^ 

»  Vol.  IV,  page  8. 

-  Vol.  IV,  page  9. 

3  Vol.  IV,  page  10. 

*  Vol.  IV,  page  9. 

6  Vol.  VI,  page  538. 

«  Mr.  Fish  to  Mr.  Motley,  May  15, 1869,  VoL  VI,  page  4. 


[467]  *PART  VL 

THE  TEIBDNAL  SHOULD  AWARD  A  SUM  IS  GROSS  TO  THE 

UNITED  STATES. 

In  the  opening  conference  of  the  Joint  High  Commission  relating  to 
the  Alabama  Claims,  the  American  Commissioners  stated  offeror  the  Afner 
tbe  nature  of  the  demands  of  the  United  States.  They  said  ir"ihe"  jmnT' hS 
that  there  were  "  extensive  direct  losses  in  the  capture  and  cot^'"**"*- 
destruction  of  a  large  number  of  vessels  with  their  cargoes,  and  in  the 
Jieavy  national  expenditures  in  the  pursuit  of  the  cruisers,  and  indirect 
injury  in  the  transfer  of  a  large  part  of  the  American  commercial  marine 
to  the  British  flag,  in  the  enhanced  payments  of  insurance,  in  the  pro- 
longation of  the  war,  and  in  the  addition  of  a  large  sum  to  the  cost  of 
the  war  and  the  suppression  of  the  rebellion.''  They  further  said  that 
the  amount  of  the  direct  losses  to  individuals  '*  which  had  thus  far  been 
presented,  amounted  to  about  fourteen  millions  of  dollars,  without  inter- 
est, which  amount  was  liable  to  be  greatly  increased  by  claims  which 
had  not  been  presented  :  ^  and  that  the  direct  loss  to  the  Government 
"  in  the  pursuit  of  cruisers  could  easily  be  ascertained  by  certifi- 
[468]  cates  of  Government  accounting  officers."  They  added  that  *"  in 
the  hope  of  an  amicable  settlement,  no  estimate  was  made  of  the 
indirect  losses,  without  prejudice,  however,  to  the  right  of  indemnifica- 
tion on  their  account  in  the  event  of  no  such  settlement  beiug  made."^ 

The  British  Commissioners  declined  to  make  the  "  amicable  settle- 
ment" which  was  proposed  on  the  part  of  the  United  States.  Rejection  of  the 
The  Joint  High  Commission  then  entered  into  negotiations  ?onTnIi«*io'J,cry"''*'' 
whicli  resulted  in  an  agreement  *' in  order  to  remove  and  Jr,TSu^S*tbI 
adjust  all  complaints  and  claims  on  the  part  of  the  United  ^"*''- 
States,  and  to  provide  for  the  speedy  settlement  of  such  claims,"  that 
all  the  claims  "  growing  out  of  the  acts  committed  by  the  several  ves- 
sels which  have  given  rise  to  the  claims  generically  known  as  the  Ala- 
bama Claims,"  should  be  referred  to  this  Tribunal  of  Arbitration.  It 
WJV8  further  agreed  that  this  Tribunal,  should  it  find  that  Great  Britain 
hfid,'by  any  act  or  omission,  failed  to  fulfill  any  of  the  duties  set  forth 
in  the  rules  in  the  sixth  article  of  the  Treaty,  or  recognized  by  princi- 
ples of  International  Law  not  inconsistent  with  such  rules,  might  then 
*'  proceed  to  award  a  sum  in  gross  to  be  paid  by  Great  Britain  to  the 

United  States  for  all  the  claims  referred  to  it." 
[469 1       •The  claims  as  stated  by  the  American  Commissioners  may 
be  classified  as  follows:  cenemi ,iatem«H 

1.  The  claims  for  direct  losses  growing  out  of  the  destruc-  °f  *beci«inM. 
tion  of  vessels  and  their  cargoes  by  the  insurgent  cruisers. 

2.  The  national  expenditures  in  the  pursuit  of  those  cruisers. 

3.  The  loss  in  the  transfer  of  the  American  commercial  marine  to  the 
British  flag. 

4.  The  enhanced  payments  of  insurance. 

5.  The  prolongation  of  the  war  and  the  addition  of  a  large  sum  to  the 
cost  of  the  war  and  the  suppression  of  the  rebellion. 

So  far  as  these  various  losses  and  expenditures  grew  out  of  the  acts 

^  Ante,  pages  10, 11. 
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committed  by  the  several  cruisers,  the  United  States  are  entitled  to  ask 
compensation  and  remuneration  therefor  before  this  Tribunal. 
The  claims  for  direct  losses  growing  out  of  the  destruction  of  vessels 
audtheircargoesmay  be  further  subdivided  into:  1.  Claims 
wr.u!.Truf[;'ro?v-"L^  for  destruction  of  vessels  and  propertj^  of  the  Goverument  of 
,d.umic.rBoes.      ^j^^  Unitcd  Statcs.    2.  Claims  for  the  destruction  of  vessels 

find  property  under  the  flag  of  the  United  States.    3.  Claims  for  dam- 
ages or  injuries  to  persons,  growing  out  of  the  destruction  of  each  class 
of  vessels.    In  the  accompanying  Volume,  VII,  the  Tribunal  will 
find  ample  data  for  determining  ♦the  amount  of  damage  which    [470] 
should  be  awarded  in  consequence  of  the  injuries  inflicted  by 
reason  of  the  destruction  of  vessels  or  property,  whether  of  the  Gov- 
ernment or  of  private  persons. 
The  Cfovernment  vessels  destroyed  were  of  two  classes — those  under 
the  charge  of  the  Treasury  Department,  and  those  in  charge 
of  the  Navy  Department.    The  Tribunal  of  Arbitration  will 
find  in  Volume  VII  detailed  statements  of  this  class  of  losses,  certified 
by  the  Secretary  of  the  Xavy,  or  by  the  Secretary  of  the  Treasury,  as 
the  case  may  be. 

The  United  States  reserve,  however,  as  to  this  and  as  to  all  other  classes 

of  claims,  the  right  to  present  further  claims  and  further  evidence  in 

support  of  these  and  such  further  claims,  for  the  consideration  of  this 

Tribunal ;  and  also  similar  rights  as  to  all  classes  of  claims,  in  case  this 

Tribunal  shall  determine  not  to  award  a  sum  in  gross  to  the  United 

States. 

The  United  States,  with  this  reservation,  present  a  detailed  statement 

of  all  the  claims  which  have  as  vet  come  to  their  knowledge, 

lor  the  destruction  of  vessels  and  property  by  the  cruisers. 

The  statement  shows  the  cruiser  which  did  the  injury,  the  Vessel  destroyed, 

the  several  claimants  for  the  vessel  and  for  the  cargo,  the  amounts 

[471]    insured  upon  each,  and  all  the  other  *fact8  necessary  to  enable  the 

Tribunal  to  reach  a  conclusion  as  to  the  amount  of  the  injury 

committed  by  the  cruiser.    It  also  shows  the  nature  and  character  of  the 

proof  placed  in  the  hands  of  the  United  States  by  the  suft'erers.    The 

originals  of  the  documents  referred  to  are  on  tile  in  the  Department  of 

State  at  Washington,  and  can  be  produced  if  desired.    The  United 

States  only  ask  a  reasonable  notice,  giving  them  sufiicient  opportunity 

to  produce  them. 

It  is  impossible,  at  present,  for  the  United  States  to  present  t©  the 

Tribunal  a  detailed  statement  of  the  damages  or  injuries  to 

Ii\i  arte*  to  persons.  •  t       i*   j.\  -i^  x*  ^'ii^ 

persons  growing  out  of  the  destruction  of  each  class  of  ves- 
sels. Every  vessel  had  its  officers  and  its  crew,  who  were  entitled  to 
the  protection  of  the  flag  of  the  United  States,  and  to  be*  included  in 
the  estimate  of  anj-  sum  which  the  Tribunal  may  see  fit  to  award.  It 
will  not  be  difficult,  from  the  data  which  are  furnished,  to  ascertain  the 
names  and  the  tonnage  of  the  different  vessels  destroyed,  and  to  form 
an  estimate  of  the  number  of  hardy,  but  helpless,  seamen  who  were  thus 
de]irived  of  their  means  of  subsistence,  and  to  determine  what  aggre- 
gate sum  it  would  be  just  to  place  in  the  hands  of  the  United  States  on 
that  account.  It  cannot  be  less  than  hundreds  of  thousands,  and  pos 
sibly  millions  of  dollars. 
•The  United  States  present  to  the  Tribunal  a  detailed  state-  [472] 
Expenditure!  in  lucnt  of  the^amouut  of  the  national  expenditure  in 
pursuit oi  cruiser..  ||j^  pursult  of  thc  insurgcut  cruisers,  verified  in  the  manner 
proposed  by  the  American  members  of  the  Joint  High  Commission. 
The  aggregate  of  this  amount  is  several  millions  of  dollars. 
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The  United  States  ask  the  Trfbunal  of  Arbitration  to  estimate  the 
aiDount  wJiich  ought  to  be  paid  to  tnem  for  the  transfer  of    Tmn^fomf  ro,,ei. 
the  American  commercial  marine  to  the  British  flag,  in  con-  ^  ^^  umishiit* 
sequence  of  the  acts  of  the  rebel  cruisers. 

On  the  13th  of  May,  1864,  Mr.  Oobden  warned  the  House  of  Commons 
of  the  great  losses  which  the  United  States  were  suffering  in  this 
respect.    He  said :  ^ 

"  You  have  been  carrying  on  hostilities  from  these  shores  against  the 
people  of  the  United  States,  and  have  been  inflicting  an  amount  of  dam- 
age on  that  country  greater  than  would  be  produced  by  many  ordinary 
wars.  It  is  estimated  that  the  loss  sustained  by  the  capture  and  burn- 
ing of  American  vessels  has  been  about  $15,000,000,  or  nearly  £3,000,000 
sterling.  But  that  is  a  small  part  of  the  injury  which  has  been  inflicted 
on  the  American  marine.  We  have  rendered  the  rest  of  her  vast 
[173]  mercantile  property  for  the  pi*esent  value*less.  Under  the  sys- 
tem of  free  trade,  by  which  the  commerce  of  the  world  is  now  so 
largely  carried  on,  if  you  raise  the  rate  of  insurance  on  the  flag  of  any 
Maritime  Power  you  throw  the  trade  into  the  hands  of  its  competitors, 
because  it  is  no  longer  profitable  for  merchants  or  manufacturers  to  em- 
ploy ships  to  carry  freights  when  those  vessels  become  lialilo  to  war 
risks.  I  have  here  one  or  two  facts  which  I  should  like  to  lay  before 
the  honorable  and  learned  gentleman,  in  order  to  show  the  way  in  which 
this  has  been  operating.  When  he  has  heard  them,  he  will  see  what  a 
cruel  satire  it  is  to  say  th«at  our  laws  have  been  found  suflicient  to  en- 
force our  neutrality.  1  hold  in  my  hand  an  account  of  the  foreign  trade 
of  New  York  for  the  quarter  ending  June  30,  18G0,  and  also  for  the 
quarter  ending  June  30, 1863,  which  is  the  last  date  up  to  which  a  com- 
parison is  made.  I  find  that  the  total  amount  of  the  foreign  trade  of 
New  York  for  tie  first-mentioned  period  was  $92,000,000,  of  which 
$02,000,000  were  carried  in  American  bottoms  and  $30,000,000  in  for- 
eigu.  This  state  of  things  rapidly  changed  as  the  war  continued,  for  it 
appears  that  for  the  quarter  ending  June  30, 1803,  the  total  amount  of 
the  foreign  trade  of  New  York  was  $88,000,000,  of  which  amount 
$23,000,000  were  carried  in  American  vessels  and  $05,000,000  in 
[474]  foreign,  the  change  *brought  about  being  that  while  in  1800  two- 
thirds  of  the  commerce  of  New  York  were  carried  on  in  Ameri- 
can bottoms,  in  1863  three-fourths  were  carried  on  in  foreign  bottoms. 
You  see,  therefore,  what  a  complete  revolution  must  have  taken  place 
in  the  value  of  American  shipping;  and  what  has  been  the  conse- 
quence f  That  a  very  large  transfer  has  been  made  of  American  ship- 
ping to  English  owners,  b^ause  the  proprietors  no  longer  found  it  profit- 
able to  carry  on  their  business.  A  document  has  been  laid  on  the 
table  which  "gives  us  some  important  information  on  t'fiiis  subject.  I 
refer  to  an  account  of  the  number  and  tonnage  of  United  States  vessels 
which  have  been  registered  in  the  United  Kingdom  and  in  the  ports  of 
British  North  America  between  the  years  1858  and  1863,  both  inclusive. 
It  shows  that  the  transfer  of  United  States  shipping  to  English  capi- 
talists in  each  of  the  years  comprised  in  that  period  was  as  follows : 

"  In  1858,  vessels  33,  tonnage  12,684. 

"  In  1859,  vessels  49,  tonnage  21,308. 

'<  In  1860,  vessels  41,  tonnage  13,638. 

"  In  1861,  vessels  126,  tonnage  71,673. 

'« In  1862,  vessels  135,  tonnage  64,578. 

"  In  1863,  vessels  348,  tonnage  252,579.^ ^^ 

>  HaoBard,  3d  series,  Vol.  175,  pp.  496-500 ;  Vol.  V,  page  589. 

*In  the  year  1864  one  handred  and  six  vessels  were  transferred  to  the  British  flag, 
with  an  aggregate  tonnage  of  92,052  tons. 
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*"  I  am  told  that  this  operation^is  liow  going  on  as  fast  as  ever.    [475] 
Now,  I  bold  this  to  be  the  most  serious  aspect  of  the  question 
of  our  relations  with  America.    I  care  very  little  about  what  newspa- 
pers may  write,  or  orators  may  utter,  on  one  side  or  the  other.    We  may 
balance  oft' an  inflammatory  speech  from  an  honorable  member  here 
against  a  similar  speech  made  in  the  Congress  at  Washington.    We  may 
pair  oft*  a  leading  article  published  in  New  York  against  one  published 
in  London ;  but  little  consequence,  I  suspect,  w^ould  be  attached  to 
either.    The  two  countries,  I  hope,  would  discount  these  incendiary  ar- 
ticles, or  these  incendiary  harangues,  at  their  proper  value.    But  what 
I  do  fear  in  the  relations  between  these  two  nations  of  the  same  race, 
is  the  heaping  up  of  a  gigantic  material  grievance,  such  as  we  are  now 
accumulating  by  the  transactions  connected  with  these  cruisers;  be- 
cause there  is  a  vast  amount  of  individual  suffering,  personal  wrong, 
and  personal  rancor  arising  out  of  this  matter,  and  that  in  a  country 
where  popular  feeling  rules  in  public  affairs.     I  am  not  sure  that  any 
legislation  can  meet  this  question.     What  with  the  high  rate  of  insur- 
ance, what  with  these  captures,  and  what  with  the  rapid  transfer  of 
tonnage  to  British  capitalists,  you  have  virtually  made  valueless 
that  vast  proi>erty.    Why,  if  you  had  gone  and  helped  •the  Con-    [476] . 
federates  by  bombarding  all  the  accessible  sea-port  towns  of 
America,  a  few  lives  might  have  been  lost  which,  as  it  is,  have  not  been 
sacrificed,  but  you  could  hardly  have  done  more  injury  in  destroying 
property  than  you  have  done  by  these  few  cruisers." 

With  the  reservations  already  stated,  the  United  States  present  the 
Euh«n«d  rate,  of  amouut,  SO  far  as  it  has  come  to  their  knowledge,  of  the  en- 
iMuranic  hanced  payments  of  insurance,  caused  by  the  acts  of  the 

insurgent  cruisers.  All  of  these  cruisers  came  from  England;  and 
should  the  Tribunal  find  Great  Britain  responsible  for  the  injuries 
caused  by  their  acts,  it  cannot  be  denied  that  the  war  risk  was  the  re- 
sult of  their  dispatch  from  British  ports.  The  amount  of  this  injury,  so 
far  as  yet  known  to  the  United  States,  appears  in  Vol.  VII. 

It  is  impossible  for  the  United  States  to  determine,  it  is  perhaps  im- 
proionaationof  the  posslWc  for  auy  ouc  to  estimate  with  accuracy,  the  vast  in- 
war.  jm.y  which  these  cruisers  caused  in  prolonging  the  war. 

The  great  exertions  which  were  made  in  the  mouths  of  April,  May, 
and  June,  1863,  to  secure  arms  and  ammunition  for  immediate  use  in 
Eichmond  have  already  been  noted.  Letter  followed  letter  in  rapid 
succession,  urging  Walker  to  forward  the  desired  articles  without 
delay.  The  energetic  measures  which  Walker  took  to  obtain  ♦coal  [477] 
to  enable  him  to  comply  with  his  instructions  have  been  com- 
mented on.  The  insurrection  was  at  that  moment  gathering  itself  up 
for  a  blow  which  was  intended  to  be  final  and  decisive. 

On  the  29th  of  April  in  that  year  Grant,  having  taken  an  army  past 
the  fortifications  of  Vicksburg,  began  the  attack  upon  Grand  Gulf,  and 
from  that  day  conducted  his  operations  with  such  vigor  that,  by  the 
2l8t  of  May  he  had  defeated  the  armies  of  such  insurgents  in  five  pitched 
battles,  and  had  commenced  the  investment  of  Vicksburg.  In  the  At- 
lantic States  the  fortunes  of  the  United  States  had  been  less  favorable. 
The  Army  of  the  Potomac  under  Hooker  had  met  with  a  decided  reverse 
at  Chancellorsville,  and  was  resting  inactive  after  the  failure. 

The  military  authories  at  Richmond,  having  received  the  supplies 
which  Walker  had  forwarded,  selected  this  moment  for  a  blow  in  Penn- 
sylvania, which  was  intended  at  once  to  relieve  Vicksburg,  and  decide 
the  contest.  History  tells  how  utterly  they  failed.  After  three  days  of 
bloody  fighting,  Lee  retired  from  Gettysburg  discomfited.  The  same 
day  Grant  entered  Vicksburg  and  opened  the  Mississippi. 
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The  4th  day  of  July,  1863,  saw  the  aggressive  force  on  land  of  the 
insurrection  crushed.  From  that  day  its  only  hope  lay  in  pro- 
[478]  longing  a  defense  ♦until,  by  the  continuance  of  the  permitted 
violations  of  British  neutrality  by  the  insurgents,  the  United 
States  should  become  involved  in  a  war  with  Great  Britain.  The  in- 
surgents had,  at  that  time,  good  reason  to  look  for  that  result.  The 
Florida,  the  Alabama,^the  Georgia  had  left  British  ports  for  the  purpose 
of  carrying  on  war  against  the  United  States,  and  were,  nevertheless, 
receivecl  with  unusual  honors  and  hospitality  in  all  the  colonial  ports  of 
Great  Britain.  Only  ten  days  before  the  battle  of  Gettysburg,  the  judge 
who  presided  at  the  trial  of  the  Alexandra  had  instructed  the  jury  that 
no  law  or  duty  of  Great  Britain  had  been  violated  in  the  construction 
and  dispatch  of  the  Alabama.  About  three  mouths  beibre  that  time 
Her  Majesty's  Government  had  decided  that  they  would  not  recommend 
Parliament  to  enact  a  more  effective  law  for  the  preservation  of  neu- 
trality. Laird  was  constructing  the  rams  in  Liverpool  under  the  exist- 
ing interpretation  of  the  law,  and  the  British  Government  was  refusing 
to  interfere  with  them.  The  Chancellor  of  the  Exchequer,  five  days  be- 
fore the  battle  of  Gettysburg,  had  declared  in  the  House  of  Commons, 
speaking  not  individually,  but  in  the  plural,  "  We  do  not  believe  that 
the  restoration  of  the  American  Union  by  force  is  attahiable."  Under 
these  circumstances  the  insurgents  made  great  exertions  to  keep 
[479]  the  •Florida,  the  Alabama,  and  the  Georgia  afloat,  and  to  stimu- 
late their  officers  and  crews  to  renewed  destruction  of  the  com- 
merce of  the  United  States.  They  counted,  not  without  reason,  upon 
inflaming  popular  passion  in  the  United  States  by  the  continuance  of 
these  acts,  until  the  people  should  force  the  Government  into  a  retalia- 
tion upon  Great  Britain,  the  real  author  of  their  woes.  In  pursuance 
of  this  policy  they  withdrew  their  military  forces  within  the  lines  of 
Richmond,  and  poured  money  into  Bullock's  hands  to  keep  afloat  and 
increase  his  British-built  nav}',  and  to  send  it  into  the  most  distant  seas 
in  pursuit  of  the  merchant  marine  of  the  United  States. 

Thus  the  Tribuna;l  will  see  that,  after  the  battle  of  Gettysburg,  the 
offensive  operations  of  the  insurgents  were  conducted  only  at  sea, 
through  the  cruisers ;  and  observing  that  the  war  was  prolonged  for 
that  purpose,  will  be  able  to  determine  whether  Great  Britain  ought 
not,  in  equity,  to  reimburse  to  the  United  States  the  expenses  thereby 
entailed  upon  them. 

On  all  these  points  evidence  is  presented  which  will  enable  the 
Tribunal  to  ascertain  and  determine  the  amount  of  the  sev-  i„u,«..tciaiinedto 
eral  losses  and  injuries  complained  of.  To  the  amount  thus  t»'^'^>'i««>fw««»«- 
shown  should  be  adde<l  interest  upon  the  claims  to  the  da^'  when 
[480]  the  award  is  payable  by  th6  terms  of  the  Treaty,  •namely,  twelve 
months  after  the  date  of  the  award.  The  usual  legal  rate  of 
interest  in  the  city  of  New  York,  where  most  of  the  claims  of  indi\dduals 
are  held,  is  seven  per  cent,  per  annum.  In  some  of  the  States  it  is 
greater ;  in  few  of  them  less.  The  United  States  make  a  claim  for  in- 
terest at  that  rate.  The  computation  of  the  interest  should  be  made 
from  an  average  day  to  be  determined.  The  United  States  suggest  the 
1st  day  of  July,  1863,  as  the  most  equitable  day. 

They  earnestly  hope  that  the  Tribunal  will  exercise  the  power  con- 
ferred upon  it  to  award  a  sum  in  gross  to  be  paid  by  Great 
Britain  to  the  United  States.    The  injuries  of  which  the  frSJJum'ihoIiirbJ 
United  States  complain  were  committed  many  years  since.  """"^ 
The  original  wrongs  to  the  sufferers  by  the  acts  of  the  insurgent  cruisers 
have  been  increased  by  the  delay  in  making  reparation.    It  will  be 
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unjust  to  impose  further  delay,  and  the  expense  of  presenting  claims  to 
another  Tribunal,  if  the  evidence  \vhich  the  United  States  have  the 
honor  to  present  for  the  consideration  of  these  Arbitrators  shall  prove 
t^  be  sufficient  to  enable  them  to  determine  what  sura  in  gross  would 
be  a  just  compensation  to  the  United  States  for  the  injuries  and  losses 
of  which  tliey  complain. 

Above  all  it  is  in  the  highest  interest  of  the  two  great  Powers 
which  appear  at  this  bar,  that  the  •causes  of  difference  which    [481] 
have  been  hereinbefore  set  forth  should  be  speedily  and  forever 
set  at  rest.    The  United  States  entertain  a  confident  expectation  that 
Her  Majesty's  Government  will  concur  with  them  in  this  opinion. 
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thrown  upon  Great  Britain  to  show  that  it  exercised  dili- 
gence   319  128 

Caxrks,  Lord: 

definition  of  due  diligence 157  67 

comment  on  the  word  "escape" note  216  89 

Calvo  : 

collects  authorities  defining  neutrality 124  54 

CA3fPDKLL,  Lord  : 

views  as  to  effect  of  Qneen^s  proclamation 59  29 

was  Lord  Chancellor  when  proclamation  issued .* . . .            98  44 

Canning,  Mr.  : 

his  opinion  regarding  conduct  of  United  States  as  a  neutral . .  107  48 

Cape  Town,  (see  Tuscalooea:) 

Alabama  at 386  154 

Georgia  at 401  160 

CHICKAM  AUGA : 

description  of,  and  her  career 413  164 

shifts  from  blockade-runner  to  man-of-war 413  164 

reasons  w hv  Great  Britain  liable  for  acts  of 415  165 

S.  Ex.  31 13 
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vateering  enterprises,  carry  merchandise  of  war,  or  forward  dispatches.^ 
The  United  States  have  no  reason  to  suppose  that  the  subjects  of  the 
King  of  Prussia  departed  from  the  line  of  duty  thus  indicated. 

The  Eussian  Government  ordered  that  even  "  the  flag  of  men-of-war 
belonging  to  the  seceded  States  must  not  be  saluted."* 

Spain  followed  France  in  the  track  of  England,^  but  care  was  taken 
to  avoid,  in  the  Royal  Proclamation,  the  use  of  the  word  "  belligerents.'* 
It  has  been  seen  with  what  fidelity  and  impartiality  the  authorities  at 
Cardenas  carried  out  the  letter  and  the  spirit  of  this  proclama- 
tion, when  the  ♦Florida  arrived  there  from  Nassau,  in  the  sum-  [465] 
mer  of  1862. 

The  Emperor  of  Brazil  required  his  subjects  to  observe  a  strict  Deu- 
trality ;  and  his  Government  informed  them  what  acts  of  the  belUger- 
ents  would  forfeit  the  right  of  hospitality.  It  was  ordered  that  "a  bel- 
ligerent who  has  once  violated  neutrality  shall  not  be  admitted  iuto 
the  ports  of  the  Empire;"  and  that  "vessels  which  may  attempt  to 
violate  neutrality  shall  be  compelled  to  leave  the  maritime  territory  im- 
mediately, and  they  shall  be  allowed  to  procure  no  supplies.'^  These 
rules  were  enforced.  The  Alabama  was  refused  the  hospitality  of  Bra- 
zilian ports  in  consequence  of  violations  of  the  neutrality  which  the 
Emperor  had  determined  to  maintain.  When  the  Tuscaloosa  came  to 
St.  Catharine's  from  Simon's  Bay,  in  November,  1863,  she  was  refused 
supplies  and  ordered  to  leave,  because  she  was  a  tender  and  prize  of  the 
Alabama,  and  was  tainted  by  the  acts  of  that  vessel.  The  commander 
of  the  Shenandoah  boarded  a  vessel  between  Cardiff  and  Bahia,  opened 
the  manifest,  and  broke  the  seal  of  the  Brazilian  Consul ;  for  this  act 
his  vessel,  and  any  vessel  which  he  might  command,  were  excluded 
from  Brazilian  ports.*  The  Imperial  Government,  in  all  these 
proceedings,  appeared  desirous  ♦of  asserting  its  sovereignty,  and  [4CC] 
of  maintaining  an  honest  neutrality. 

Mr.  Fish,  in  one  of  his  first  utterances  after  he  became  Secretary  of 
State,  expressed  the  sense  which  the  United  States  entertained  of  this 
difiereuce  between  the  conduct  of  Great  Britain  and  that  of  other  na- 
tions. "  There  were  other  Powers,"  he  said,  ''  that  were  contemiwra- 
ueous  with  England  in  similar  concessions;  but  it  was  in  England  only 
that  that  concession  was  supplemented  by  acts  causing  direct  damage 
to  the  United  States.  The  President  is  careful  to  make  this  discrimi- 
nation, because  he  is  anxious,  as  much  as  possible,  to  simplify  the  case, 
and  to  bring  into  view  these  subsequent  acts,  which  are  so  important  in 
determining  the  question  between  the  two  countries."® 

1  Vol.  IV,  page  8. 

^  Vol.  IV,  page  9. 

3  Vol.  IV,  page  10. 

*  Vol.  IV,  page  9. 

6  Vol.  VI,  page  538. 

«  Mr.  Fish  to  Mr.  Motley,  May  15, 1869,  VoL  VI,  page  4. 
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Dudley,  consul: 

his  energetic  action  regarding  the  Alabama 370 

Englai«d.    (See  Great  Britain,) 

Equipping  : 

wben  equipping  a  vessel  ia  an  offense 159 

defined  in  the  Alexandra  case 1(51 

defined  in  the  British  act  of  1870 161 

should  be  prevented  by  due  diligence 211 

Evidence,  (see  Treaty  of  Washington  :) 

0  of  the  United  States,  how  cited  and  arranged 30 

Fawcett,  Prekfon  &  Co. : 

contract  for  the  Florida 2'U,332 

Fish,  air.  :  %     /»*  oiu\ 

his  instructions  to  Mr.  Motley 5  466 

the  allegations  in  those  instmctlons  sustained i 300 

contrasts  the  course  of  Great  Britain  with  that  of  other 

powers 466 

Fittinoout: 

of  a  vessel,  when  a  violation  of  duties  of  a  neutral 159 

should  be  prevented  by  due  diligence 212 

Florida,  The  : 

coustniction  of,  advanced  in  November,  1861 241  , 

sketch  of  proceedings  as  to 242 

money  sent  to  Nassau  for,  through  J.  Fraser  &  Co 246 

Droceedings  at  Nassau  asto 247 

Lord  Russell  thinks  it  a  scandal  to  British  laws 254 

Bullock  makes  contract  for 332 

coals  at  Liverpool  and  registers  as  a  British  vessel 333 

armament  for,  shipped  in  the  Bahama 334 

clears  for  Palermo  and  Jamaica 336 

customs  officers  report  to  be  a  man-of-war 336 

arriv^es  at  Nassau 337 

proceefUngs  against,  at  Nassau 338 

'  complaints  as  to,  disregarded 341 

civil  authorities  neglect  duty  in  proceedings  against 343 

Judge  disregards  law  and  evidence  in  decision  asto 346 

crew  enli8t<!d  for,  at  Nassau 347 

clearance  of>  tor  St.  John's  a  fraud 348 

receives  arms  and  stores  in  Bri tish  waters 348 

attempts  to  elude  Spanish  laws  and  fails 350 

enters  and  leaves  Mobile 350 

coals  and  provisions  in  excessive  quantities  at  Nassau 351 

receives  li*esh  supplies  at  B^^rbadoes  in  one  month  there- 
after   a55 

protest  of  Admiral  Wilkes  as  to 355 

receives  repairs  at  Bermuda 358 

goes  to  Brest 359 

receives  crew,  armament,  and  machinery  from  Liverpool 359 

recei ves  repairs  and  supplies  at  Bernmda 360 

these  repairs  of,  and  supplies  cxcessi ve 361 

termination  of  cruise  at  Bahia 362 

career  of  tenders  of 363 

reasons  why  Great  Britain  is  liable  for  acts  of 363 

Foreign  Enlist>ient  Act  op  1819 : 

is  founded  on  the  United  States  laws 107 

intendeil  to  aid  in  performances  of  international  duties 108 

dnies  recognized  b^^'it Ill 

commission  to  revise 113 

report  of  commissioners  as  to 114 

object  of  proposed  commission 116 

inefficiency  of  the  act 250 

propositions  for  amendment  of 251,253 

declined  by  Great  Britain 251,253 

emasculated  by  ruling  in  Alexandra  case 258 
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FOltEIGN  ENU8TMENT  ACT  OF  1870 : 

proYisious  of 117  51 

Judicial  construction  of 117  52 

its  object,  to  enable  Great  Britain  to  falfiU  international 

duties 117  52 

Fkance : 

joint  action  of,  invited  and  secured 45  2t 

how  re^anls  tbe  effect  of  a  commission  on  a  cruisor  ille- 
gally fitted  out  u 209  86 

detains  vessels  con stnicted  by  Arman 267  ICCJ 

course  of,  contrasted  with  Great  Britain's 463    ^     H{ 

Fkaser,  Treniiolm  &  Co. : 

firm  of,  when  founded  in  Liverpool 219  91 

treasury  depositaries  of  insn  rgents 220  Dl 

insargen  t  remittances  to  Bullock  th  rough .• 269  1 0'J 

supply  Walker  with  coal  at  Bermuda 278  11-t 

pay  wages  of  Alabama  crew 366  140 

Gr.NKr,  (see  Washington :) 

commissions  French  privateers  in  United  States  in  1793 127  55 

Jefferson's  rebuke  of 129  5i» 

Gi:oKGiA,  The: 

sketch  of  career 2r)6  H>r> 

built  for  insurgents,  description  of 392  l.*i<i 

crew  for,  engaged  and  shipped  in  Liverpool 393  157 

registered  as  a  British  vessel 393  157 

armed  from  the  Alar 396  15"* 

negligence^  of  British  government  as  to 398  1> 

complaints  of  enlistments  for 399  W 

returns  to  Liverpool 401  ICU 

her  career  sketched  by  Mr.  Thomas  Baring 401  liH) 

goes  into  dock  at  Liverpool 406  I'U 

captured  by  the  Niagara 406  l(J2 

reasons  why  Great  Britain  liable  for  acts  of 406  U»'J 

G  KORGiAN A,  The  : 

inquiries  as  to 296    ,      100 

(ii:TTY8BURGH: 

preparations  for  the  battle  of 276,277  112 

( .:.ADiATOR,  The  : 

insurgents  contract  in  London  to  purchase 225  9>^ 

arrives  in  Nassau  with  arms  and  munitions  of  war 226  1R< 

gets  permission  to  break  bulk  and  transship 226  D>i 

Gladstone,  Right  Hon.  W.  E.  : 

declines  to  consider  effect  oi  Queen's  proclamation  on  pri- 
vateering   1 58  29 

speech  of  October  7, 1862 89,215  41, .-D 

speech  of  June  30,  1863 95  43 

Gir AN  Para,  The: 

opinion  of  the  court  in  the  case  of 201,206  83.  ni 

Granville,  Lord: 

definition  of  duo  diligence 157  67 

Gi:kat  Britain,  (see  United  States;  Ciimcan  %tar :) 

friendly  relations  of,  with  United  States  before  1860 31  19 

various  treaties  with 31,32,33  19,A> 

early  informed  of  views  of  Mr.  Lincol:-^'s  Government 42  '-3 

joint  action  of,  with  France 45  *J4 

invitation  of,  for  such  joint  action  unfriendly 46  •  t 

law  of  nations  part  of  lav.'  of 61, 118  30,  't 

conduct  in  Trent  affair 82  ;3 

cabinet  of,  personally  unfriendly  to  United  States 97  43 

people  of,  with  some  exceptions,  unfriendly 98  44 

possible  reasons  for  such  unfriendliness 99  44 

action  of,  influenced  by  it 102  43i 

it«  neutrality  laws 1071-18  47-51 

proclamation  of  its  neutrality 57,122  2i«,JS 

instructions  to  oflicials  of,  during  insurrection 125  5i 
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Great  Brtfaik: 

minister  ol,  intervenes  against  course  of  Genet 

reply  of  Mr.  Jefferson  to 

daties  recognized  in  its  correspondence  with  United  St-ates.. 

branches  of  insurgent  goyemment  established  in 

admiralty  instructions  of,  unfriendly  to  the  United  States... 

recapitulation  of  breaches  of  international  duty  of. 

the  base  of  the  insurgent  naval  operations 

the  arsenal  of  the  insurgents 

the  systematic  operations  of  the  insurgents  in  a  violation 

,  of  its  international  duties 

its  neutrality  partial  and  insincere 

hostile  and  unfriendly  acts  tolerated  in 

abandons  all  diligence  in  advance 

confidential    instructions    of,    supposed   to    conflict    with 

published  instructions  of  January  31, 1862 

course  o^  contrasted  with  the  course  of  other  Powers 

Gross  sum  : 

reasons  for  awarding  a,  to  the  United  States 

Hajoiond,  Mr.: 

British  minister  to  United  States  in  1793 

complains  of  acts  of  Mr.  Genet . 

receives  Mr.  Jefferson's  reply 

Hardwick,  Lord  : 

views  as  to  privateering 

Hautefeuille  : 

definition  of  neutrality 

his  views  regarding  construction  of  a  vessel  of  war  on 
belligerent  account  in  neutral  territory 

Hawk,  The  : 

a  blockade-runner,  inquiries  as  to 

Hector,  The  : 

built  for  Great  Britain 

Heffter: 

on  contraband  of  war  and  the  illegal  construction  of  ships 
of  war 196 

Hetuger,  Lewis  : 

appointed  a^nt  at  Nassau  for  disposal  of  insurgent  cotton, 

and  for  shipment  of  arms  and  supplies 225 

has  confidential  relations  with  colonial  authorities 228 

oi>erations  of,  io  1862,  reviewed 237 

takes  charge  of  Florida  and  Bahama  at  Nassau 337 

Hercules,  The,  (see  Alabama :) 

inquiries  as  to 298 

HicxiXY,  Captain,  R.  N.  : 

his  opinion  of  the  Florida  at  Nassau 358 

HusE,  Caleb  : 

sent  to  England  by  the  insurgents 218 

ships  arms  and  munitions  thence  in  1861 221 

oidered  to  ship  purchases  to  West  India  Islands 235 

operations  of,  in  1862,  reviewed 237 

Insurgents  : 

government  interested  in  blockade-running 262 

mako  Great  Britain  the  base  of  their  naviu  operations 310 

Insurrection,  (see  Jidligerenta :) 

secession  of  South  Carolina  and  other  States 36 

election  of  president  and  vice-president 37 

a  large  party  in  the  South  opposed  to 39 

letters  of  marque  authorized 44 

would  have  succumbed  earlier  but  for  aid  from  Great 

Britain 311 

International,  The  : 

decision  as  to,  under  foreign  enlistment  act  of  1871 .........         117 
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International  Law: 

a  part  of  the  common  law  of  England 61,118       30,5'2 

Iron-clads,  (860  LairdPs  rams :) 

insurgents*  contract  for  six,  in  1862 246  101 

Jacquemyns.  (See  i?o/tn.) 

Jamaica  : 

theAlabamaat 382  laiS 

Jay's  Treaty.  (See  United  States,) 

Jefferson,  Mr'.: 

reply  to  Mr.  Hammond's  representations 129  56 

his  views  of  the  duty  of  a  neutral  nation 133  oS 

Joint  High  Commission  : 

meeting  at  Washington 9  9 

l>rotocol  of  conferences 10  9 

Jones  &.  Co.: 

ship  crew  for  Georgia  in  Liverpool 393  157 

trial  of  members  of,  before  Sir  Alexander  Cockbnm .\  394  157 

KUNGENDER,  M.  G.  &  Co. : 

connected  avi th  Froser,  Trenholm  &Co note  323  130 

purchase  the  Smntcr  at  Gibraltar 323  l-^ 

and  pay  the  wages  of  Alabama  crew note  323  130 

Laird,  John  : 

speech  of,  April  27, 1863 90  41 

&  Sou's  coutract  for  Alabama 241  9J 

and  accompany  her  as  far  as  the  buoy  when  ^e  sails 376  I'^O 

Lairds'  rams  : 

contract  for,  and  construction... 261  1(^ 

various  representations  by  Mr.  Adams  as  to 263  107 

Lord  Russell  refuses  to  interfere  with 263, 264  107 

the  seizure  aud  det-ention  of,  not  an  abandonment  of  pre- 
vious lax  rule  by  British  government 264  106 

Laurel,  The  : 

takes  arms  and  crew  to  Shenandoah 419  166 

Mr.  Adams  complains  of 452  179 

Lewis,  Sir  George  Cornwall  : 

says  a  proclamation  will  be  issued  by  the  Queen 56  2^ 

opinion  as  to  the  duties  of  neutrals 60  30 

Lincoln,  President,  (see  United  States  ;  Blockade ;) 

elected  President 36  21 

inaugurated 42  "Z^ 

convenes  Congress,  and  calls  out  militia 44  24 

Liverpool  : 

branches  of  insurgent  government  established  at 221  91 

collector  of,  notiiied  as  to  Alabama 369,371    147, 14H 

Louisa  Ann  Fanny,  The  : 

inquiries  as  to 298  120 

Lyndiiurst,  Lord  : 

views  as  to  law  of  England  and  duties  of  neutrals 60  30 

Maffitt,  Commander: 

arrives  in  Nassau 227  93 

sends  to  Bullock  men  discharged  from  Florida 269  110 

ships  crew  for  Florida  at  Nassau 347  i:^ 

Mansfield,  Lord  : 

opinion  in  case  of  Russian  ambassador 119  52 

Marshall,  Chief  Justice  : 

opinion  in  the  Gran  Para  case 201,206        83,?r> 

on  the  effect  of  a  commission  upon  a  man-of-war 204  64 

Maury,  The  bark  : 

seized  by  request  of  British  minister  at  Washington 134  OH 

seizure  without  cause  and  discharged 135  bt< 

Melbourne.    (See  Shenandoah,) 
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MSBCAKTILE  TRADING  COMPANY  ! 

fcrm  partuership  with  insurgent  government 279  113 

MoxKoe,  James  : 

correspondence  regarding  claims  of  Portugal 138  59 

Municipal  laws  : 

designed  to  aid  in  performance  of  international  duty 106  47 

iut«rnatioual  obligation  not  dependent  npon  them 106, 211  47, 87 

an  evidence  of  tbe  nation's  sense  of  its  dnties 106  47 

neutral  bound  to  enforce 211  87 

belligeix-nt  may  require  enforcement  of '      211  87 

and  enactment  of  new,  if  existing  laws  insufficient 211  87 

Great  Britniti  held  legi'l  proof  of  violation  of,  to  l»e  neces* 

sary  before  its  action  as  a  neutral  could  be  required 369  147 

Municipal  puoclamation  : 

tbe  United  States  bad  a  right  to  expect  the  enforcement  of..  135  58 

NA5HVUJ.E,  Tiik: 

escapeH  fiH)m  Charleston ,...  328  132 

rtM;ei  ves  cxeessi  vc  supply  of  coal  at  Bermuda 329  132 

Burns  the  Harvey  Birch :«0  133 

arrives  at  Southampton .* 330  133 

proceeds  to  Bermuda  and  coals  there 330  Vi:\ 

reasons  why  Great  Britain  should  bo  held  responsible  for 

act«of 331  133 

Kassau: 

well  adapted  for  a  depot  of  insurgent  supplies 223  92 

made  an  insurgent  depot  and  base  of  operations note.  224, 225  92, 93 

Mr.  Adams  complains  of,  to  Lord  Russell 2:i2  95 

made  depot  for  quartermaster's  stores 280  114 

civil  authorities  of,  act  in  interest  of  insurgents •  342  137 

NETnERLANDS  : 

course  of  government  of,  contrasted  with  that   of  Great 

Britain 463  183 

Neutrauty: 

deiinitions  of,  by  Phillimore,  Bluutschli,  Hautefeuille,  and 

LonlStowell 123,124  54 

duty  to  observe 210  87 

failure  to  observe  as  to  San  Jacinto  and  Honduras 288  117 

Nkutraltty  LAWS,  (sco  Foreign  Enlistment  Act :) 

of  U  n  i ted  States  en:icted  at  request  of  Great  Britain 133  58 

Xkctrals,  (See  fari*  ;  Belligerents;   Treaty  of  Washington:) 

duttcM  of.  as  detined  in  the  treat.,  of  Washington 22, 148  14, 6;) 

dnties  and  rights  of,  as  define<l  in  the  dechiration  of  Paris. ..  69  33 

animus  of,  the  sole  criterion  according  to  Lord  Westbury  . . .  101  45 

bound  to  enforce  municipal  laws  in  belligerent's  favor 108, 211  48, 87 

dnties  of,  n.»cognized  in  the  Queen's  proclamation 123, 125  54, 55 

bound  to  enforce  municipal  proclamations 135,211  58,87 

use  all  the  means  in  its  power  to  prevent  viola- 
tions of  their  neutrality 136,212  59,87 

when  liable  to  make  compensation 136, 212  59, 87 

should  amend  defective   neutralitv  laws  when  requested 

by  belligerents \ 147,211  63,87 

when  should  institute  proceedings  to  prevent  violations  of 

neutrality 147  63 

should  detain  offending  vessels  coming  within  their  juris- 
diction   162,211  69,87 

should  not  permit  their  ports  to  be  made  the  base  of  hostile 

operations 166,212  70,87 

summary  of  tbe  duties  of,  as  applicable  to  this  case 210--213  86-88 

obligations  of,  as  to  an  offending  vessel,  not  discharged  by 

commission  as  man-of-war 213  88 

nor  by  evasion  of  municipal  law 213  88 

when  they  may  not  set  up  a  deposit  of  the  offense 213  68 

Nobth: 

sent  to  England  by  the  insurgents •  218  90 

Miss,  names  the  Virginia,  (or  Georgia) 392  156 
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Oreto.    (See  Florida,) 

Ortolan,  Theodore  : 

views  of,  as  to  constractioo  of  men-of-war  for  belligerents 
in  neutral  ports 181  76 

says  such  vessel  not  to  be  confounded  with  ordinary  con- 
traband of  war 195  ti 

?ALMER,  Sir  Roundell  : 

his  definition  of  due  diligence 157  67 

his  statement  of  tbc  opinions  of  Britiub  lawyers not«.  162  69 
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THE  8th  may,  1871,  BETWEEN  HER  BRITANNIC  MAJESTY 

AND  THE  UNITED  STATES  OF  AMERICA. 
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egards  as  material  to  a  Just  adjudication  on  the  claims  of  the  United  States,  and  of 
gome  general  propositions  on  which  it  intends  to  rely,  believing  them  to  be  in  accord- 
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Part  ni,  pages S»-50     23$-S71 
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V.  Statement  of  facts  relative  to  the  Florida,  Part  V,  pages 5»-«     27i-»>7 
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V 1 1.  Statement  of  facts  relative  to  the  Georgia,  Part  Vll.pages 130-135     354-37J 

VIII.  Statement  of  facts  relative  to  the  Shenandoah,  Part  VIII,  pages 136-163     374-406 

IX.  Kecapitulation  of  the  material  facts  stated  in  the  preceding  parts,  Part  IX, 

pages 163-165     407-410 

X.  Bemarks  in  conclusion,  Part  X.  pages 166-168     41Mt3 
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Vol.  III.  Papers  relating  to  the  commencement  of  the  civil  war ;  proclamations  and 
regulations  issued  by  the  governments  of  Great  Britain  and  other  coun- 
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Vol.  lY.  General  correspondence  on  the  "  Alabama  claims,"  presented  to  Parliament. 
(See  vol.  III,  pages  397  to  965,  of  this  ediHon,) 


PART  I. 


STATEMENT  OF  THE  MATTER  REFERRED  TO  THE  ARBITRATORS,  AS  IT  IS  UN- 
DERSTOOD BY  THE  GOVERNMENT  OF  HER  BRITANNIC  MAJESTY. 


The  governiDent  of  Her  Britannic  Majesty,  in  proeeediug  to  state,  for 
tbe  information  of  the  tribunal  of  arbitration,  the  facts  p^L-intn>doc- 
and  arguments  which  appear  malarial  to  a  just  adjudication  >»'^«t«ten>em. 
on  the  claims  to  be  presented  by  the  Government  of  the  United  States, 
finds  it  necessary  to  remark,  in  the  first  place^  that  no  definite  and  com- 
plete statement  of  those  claims,  with  the  grounds  on  which  they  are 
tbanded,  has  ever  been  furnished  by  the  latter  Government. 

A  general  definition  of  them  is,  however,  supplied  by  the  terms  of  the 
reference  to  arbitration  contained  in  Articles  I  to  XI  of  the  treaty  of 
Washington.  (8th  May,  1871,)  coupled  with  the  previous  correspondence 
between  the  two  governments. 

The  parts  of  the  treaty  to  which  Her  Britannic  Majesty's  govern- 
ment particularly  refers  are  the  following : 

Abticle  I.  Whereas  differences  have  arisen  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Britcinnic  Majesty,  and  still  exist,  growing  out  of 
the  acts  coniniitted  by  the  several  vessels  Which  have  given  rise  to  the  claims  generic- 
ally  known  as  tbe  Alabama  claims :  and  whereas  Her  Britannic  Msgesty  has  authorized 
ber  High  Commissioners  and  Plenipotentiaries  to  express  in  a  friendly  spirit  the  regret 
felt  by  Her  Majesty's  Government  for  the  escape,  under  whatever  circumstances,  of  tho 
Alabama  and  other  vessels  from  British  ports,  and  for  the  depredations  committed  by 
those  vessels :  now,  in  order  to  remove  aud  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of  such  claims, 
which  are  not  admitted  by  Her  Britannic  Mzyesty's  Government,  the  Hish  Contract- 
ing Parties  agree  that  all  the  said  claims,  growing  out  of  acts  committed  by  the  afore- 
said vessels,  and  generically  known  as  the  Alabama  claims,  shall  be  referred  to  a  Tribu- 
nal of  Arbitration,  to  be  composed  of  five  Arbitrators,  to  be  appointed  in  the  foUowing 
manoer : 

Article  II.  The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  tho  earliest 
convenient  day  after  they  shall  have  been  named,  and  shall  proceed  impartially  and 
carefully  to  examine  aud  decide  all  questions  that  shall  be  laid  before  them  on  the  part 
of  the  Governments  of  Her  Britannic  Migesty  and  the  United  States  respectively.  All 
qnestions  considered  by  the  Tribunal,  includ^ing  the  final  award,  shall  be  decided  by  a 
majority  of  all  the  Arbitrators. 

Articlr  VI.  In  deciding  the  matters  submitted  to  the  Arbitrators  they  shall  be  gov- 
erned by  the  following  three  rules,  which  are  agreed  npon  by  the  High  Contracting 
Parties  as  rules  to  be  taken  as  applicable  to  the  case,  and  by  such  principles  of  inter- 
national law  not  inconsistent  therewith  as  the  Arbitrators  shaU  determine  to  have 
been  applicable  to  the  case : 

B.ISJJS8. 

A  nentral  Government  is  boand — 

Pint.  To  nse  due  diligence  to  prevent  the  fitting  ont,  arming,  or  equipping,  within 
1^8  jurisdiction,  of  any  vessel  which  it  has  reasonable  groundrt  to  believe  is  intended 
10  cruise  or  to  carry  on  war  against  a  Power  with  which  it  is  at  peace ;  and  also  to  use 
like  diligence  to  prevent  the  departure  from  its  jurisdiction  of  any  vessel  intended  to 
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cmise  or  carry  on  war  as  above,  sach  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  sach  Jurisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  snffer  either  belligerent  to  make  nse  of  its  ports  or  wa- 
ters as  the  base  of  naval  operations  against  the  other,  or  for  the  pnrpose  of  the  renewal 
or  augmentation  of  military  supplies  or  arms,  or  the  recruitment  of  men. 

Thirdly.  To  exercise  due  diligence  in  its  own  ports  or  waters,  and,  as  to  all  per- 
sons within  its  jurisdiction,  to  prevent  any  violation  of  the  foregoing  obligations 
and  duties. 

Her  Britannic  Mi^esty  has  commanded  her  High  Commissioners  and  Plenipotentiaries 
to  declare  that  Her  M^esty^s  Government  cannot  consent  to  the  foregoing  rules 
[2]  as  a  statement  of  'principles  of  international  law  which  were  in  force  at  the 
time  when  the  claims  mentioned  in  Article  I  arose,  but  that  Her  Migcsty's  Gov- 
ernment, in  order  to  evince  its  desire  of  strengthening  the  friendly  relations  between 
the  two  countries  and  of  making  satisfactory  provision  for  the  future,  i^rees,  that  in 
deciding  the  questions  between  the  two  countries  arising  out  of  those  claims,  the  Ar- 
bitrators should  assume  that  Her  Majesty's  Government  had  undertaken  to  act  upon 
the  principles  set  forth  in  these  rules.  And  the  High  Contracting  Parties  agree  to  ob- 
serve these  rules  as  between  themselves  in  future,  and  to  bring  them  to  the  knowledge 
of  other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 

Article  VII.  The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides.  It  shall  be  made  in  writing, 
and  dated,  and  shall  be  signed  by  the  Arbitrators  who  may  assent  to  it.  The  said  Tri- 
bunal shall  first  determine  as  to  each  vessel  separately  whether  Great  Britain  has,  by 
any  act  or  omission,  failed  to  fulfill  any  of  the  duties  set  forth  in  the  foregoine 
three  rules,  or  recognized  by  the  principles  of  international  law  not  inconsistent  with 
such  rules,  and  shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Tri- 
bunal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as  aforesaid,  it 
may^  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to  be  paid  by  Great  Britain  to 
the  United  States  for  all  the  claims  referred  to  it ;  and  in  such  case  the  gross  sum  so 
awarded  shall  be  paid  in  coin  by  the  Government  of  Great  Britain  to  the  Govern- 
ment of  the  United  States  at  Washington  within  twelve  months  after  the  date  of 

the  award. 

•  •  •  •  •  •  • 

Artici^  X.  In  case  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any  doty 
or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross,  the  High  Contracting  Parties 
agree  that  a  lK>ard  of  assessors  shall  be  appointed  to  ascertain  and  determine  what 
claims  are  valid,  and  what  amount  or  amounts  shall  be  paid  by  Great  Britain  to  the 
United  States  on  account  of  the  liability  arising  from  such  failure  as  to  each  vessel, 
according  to  the  extent  of  such  liability  as  decided  by  the  Arbitrators. 

Article  XI.  The  High  Contracting  Parties  engage  to  consider  the  result  of  the  pro- 
ceedings of  the  Tribunal  of  Arbitration  and  of  the  Board  of  Assessors,  should  snch 
board  be  appointed,  as  a  full,  perfect,  and  final  settlement  of  all  the  claims  hereinbe- 
fore referred  to ;  and  further  engage  that  every  such  claim,  whether  the  same  may  or 
may  not  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  Tribn- 
nal  or  Board,  shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  Tribunal 
or  Board,  be  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  inad- 
missible. 

The  second  of  the  above  "Kules"  is  understood  by  Her  Majesty's  gov- 
ernment as  prohibiting  the  ^ise  of  the  ports  or  waters  of  the  neutral  for 
the  renewal  or  augmentation  of  military  supplies  or  arms,  only  when 
such  supplies  or  arms  are  for  the  service  of  a  vessel  cruising  or  carry- 
ing on  war,  or  intended  to  cruise  or  carry  on  war,  against  either  bellig- 
erent 'y  and  as  not  prohibiting  any  sale  of  arms  or  other  military  sup- 
plies in  the  ordinary  course  of  commerce ;  and  Her  Majesty's  govern- 
ment have  no  reason  to  believe  that  it  is  otherwise  understood  by  the 
Government  of  the  United  States. 

The  claims,  then,  which  are  referred  to  the  tribunal  are  ^^  claims 
growing  out  of  the  acts  of  certain  vessels,  in  respect  of  which  the 
Government  of  the  United  States  alleges  that  Great  Britain  has  failed 
to  fulfill  some  international  duty.  The  duties  specifically  mentioned, 
and  to  which  the  attention  of  the  tribunal  is  directed,  are  duties  to  be 
performed  by  a  "neutral  government '^  as  such.  As  to  each  vessel  sep- 
arately, the  tribunal  is  to  determine  whether  there  has  or  has  not  been 
any  failure  of  duty  on  the  part  of  Her  Majesty's  government.    If,  in  the 
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jadgment  of  the  tribunal,  there  baa  been  such  a  failure  in  respect  of 
any  specified  vessel  or  vessels,  tbe  tribunal  may  adopt,  at  its  discre- 
tion, either  of  two  courses.  It  may,  on  the  one  hand,  award  such  a  gross 
sum  as  the  arbitrators  may  deem  just  to  be  paid  by  Great  Britain,  in 
full  satisfaction  of  all  well-founded  claims  on  the  part  of  the  United 
States,  ''growing  out  of  the  acts"  of  the  vessel  or  vessels  in  respect  of 
which  there  has  been  a  failure  of  duty ;  or,  on  the  other  hand, 
it  may  content  itself  with  deciding,  as  to  each  or  any  vessel  in  respect 
of  which  there  ha^  been  a  failure  of  duty,  the  measure  or  extent  of 
tbe  liability  which  on  general  principles  may  justly  be  deemed  to  have 
been  incurred  by  such  failure.  In  the  event  of  the  second  course  being 
chosen,  the  office  of  examining  and  adjudicating  on  the  validity  of  par- 
ticular claims  '^growing  out  of  the  acts''  of  the  specified  vessel  or  ves- 
sels, and  of  fixing  the  sum  or  sums  of  money  to  be  paid  on  account  of 
each,  according  to  the  measure  of  liability  laid  down  b^'  the  tribunal, 
is  remitted  to  a  board  of  assessors,  for  constituting  which  provision  is 
made  by  Article  X. 

In  effect,  therefore,  the  tribunsiJ  is  called  upon  to  determine  whether, 
in  respect  of  certain  vessels  not  designated  by  name,  the  government  of 
Great  Britain,  as  a  neutral  power,  has  mad«  default  in  the  performance 
of  any  international  obligation  due  from  that  power  to  the  United 
States.  Should  this  question  be  answered  in  the  affirmative,  the  tribu- 
nal is  then  to  form  a  judgment  on  the  extent  of  the  liability,  if  any,  in- 
cnrred  by  the  default,  and  is  either  to  award  a  gross  sum  in  satisfaction 
<»f  all  just  claims,  or  to  define  the  general  limits  of  the  liability  as  to 
each  vessel  for  the  guidance  of  the  assessors.    The  claims  which  may 

be  presented  to  the  tribunal,  and  to  which  alone  it  is  to  have  re- 
>•       gard  in  *making  its  award,  are  claims  "growing  out  of  the  acts" 

of  the  veawls  (if  any)  in  respect  of  which  a  failure  of  duty  shall 
;•*•  proved. 

The  vessels  to  which  this  inquiry  relates  are  (as  has  been  already  re- 
marked) not  designated  in  the  treatj'  by  name ;  they  are  only  indicated 
hy  reference  to  a  particular  class  of  claims,  to  which  their  "  acts"  are  said 
lo  have  given  rise.  These  claims  are  assumed  in  the  treaty  to  have  be- 
^•«>me  familiar  to  both  governments,  in  the  course  of  the  correspondence 
^bieh  hiXH  passed  between  them,  uuder  the  general  title  of  the  '^Alabama 
^-laims."  They  are  assumed  to  form  a  distinct  class,  well  known,  and 
easily  separable  from  the  mass  of  miscellaneous  claims  arising  from 
*»ther  sources,  for  which  latter  a  different  mode  of  settlement  is  pro- 
vided by  Articles  XII  to  XVII  of  the  treaty.  The  Alabama  was  a 
^**ssel  which  sailed  from  the  port  of  Liverpool,  under  circumstances 
•-^bich  will  be  stated  below,  and  was  afterward  employed  as  a  cruiser 
ill  the  naval  service  of  the  Confederate  States.  The  phrase  ''The  Ala- 
^•ania  claims"  is  understood  by  Her  Britannic  Majesty's  government  to 
'-mhrace  all  claims  "growing"  (to  use  the  language  of  the  treaty)  "out 
"t*  acts  committed  by"  this  vessel,  and  by  other  vessels  which  are 
ille^jwl  to  have  been  procured,  like  the  Alabama,  from  British  ports 
•luring  the  war,  and  under  circumstances  more  or  less  similar,  and  to 
^Hr  confined  to  such  claims.  The  only  vessels  in  respect  of  the  acts  of 
which  claims  have  been  made  by  the  Government  of  the  United  States 
"U  that  of  Her  Britannic  Majesty,  either  during  the  civil  war  or  in  the 
'^iX  years  which  have  elapsed  since  its  termination,  are  the  Alabama 
Ii«-rself,  and  the  vessels  formerly  known  as  the  Florida,  Georgia,  and 
Shenandoah.  On  one  occasion,  indeed,  since  the  close  of  the  war, 
namely,  in  a  dispatch  dated  27th  August,  18G6,  and  communicated  by 
•h*-  minister  of  the  United  States  to  Her  Majesty's  government,  men-  . 
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tion  was  made  of  a  vessel  called  the  Sumter,  as  one  of  those  in  respect 
of  .which  the  Government  of  the  United  States  conceived  itself  to  have 
claims  against  Great  Britain.  But  no  claims  in  respect  to  the  Sumter 
were  iu  fact  included  in  the  detailed  list  which  was  inclosed  in  that  dis- 
patch and  then  presented  to  Her  Britannic  Majesty's  government,  nor 
have  any  such  claims  been  presented  before  or  since.  Nor  is  Her  Bri- 
tannic Majesty's  government  aware  of  any  grounds  on  which  such 
claims  could  be  made  with  any  show  of  reason.  Her  Britannic  Majesty's 
government  is,  therefore,  entitled  to  assume  that  the  claims  referred  "to 
the  tribunal  are  claims  "growing  out  of  the  acts"  of  the  fohr  vessels 
above  named,  or  of  some  or  one  of  them. 

The  circumstances  under  which  these  four  vessels  respectively  sailed 
from  British  ports,  and  came  into  the  possession  of  the  government,of 
the  Confederate  States,  and  the  considerations  which  the  tribunal  will 
be  called  upon  to  apply  to  them  respectively,  are,  as  will  hereafter  be 
seen,  dissimilar  in  very  material  respects.  Her  Britannic  Majesty's 
government,  however,  maintains  that  in  respect  of  none  of  them  was 
there,  on  its  part,  any  failure  in  the  discharge  of  international  obliga- 
tions rendering  Great  Britain  justly  liable  to  make  reparation  to  the 
United  States  for  acts  committed  by  them,  or  by  the  persons  in  whose 
possession  they  respectively  were,  out  of  the  jurisdiction  of  the  British 
Crown. 

For  the  guidance  of  the  tribunal  in  adjudicating  on  the  questions  sub- 
mitted to  it,  three  "rules"  have  been  laid  down,  which,  by  agreement 
between  the  two  governments,  are  to  be  taken  as  applicable  to  the  case, 
and  to  be  reciprocally  observed  in  future  by  Great  Britain  and  the 
United  States.  These  rules  purport  to  lay  down  certain  specific  obliga- 
tions incumbent  in  time  of  war  on  neutral  powers.  Bj^  them,  and  by 
such  principles  of  international  law  not  inconsistent  with  them  as  the 
tribunal  shall  determine  to  have  been  applicable  to  the  case,  the  tribu- 
nal is  to  be  governed.  Her  Britannic  Majesty's  government  has  de- 
clined to  give  its  assent  to  these  rules  as  a  statement  of  principles  of 
international  law  which  were  actually  in  force  at  the  time  when  the  claims 
now  submitted  to  arbitration  arose.  But  by  Her  Britannic  Majesty's 
government,  as  well  as  that  of  the  United  States,  they  are  believed  and 
intended  to  be  not  at  variance,  but  in  substantial  accord  with  the 
general  principles  of  that  system  by  which  both  powers  alike  hold  them- 
selves bound,  which  they  alike  desire  to  preserve  sacred  and  inviolate, 
and  from  the  dominion  of  which  neither  of  them  proposes  to  withdraw 
the  questions  that  have  unhappily  arisen  between  them.  Accepting  the 
rules  sincerelj^  and  without  reserve,  in  the  manner  expressed  in  the  sixth 
article  of  the  treaty.  Her  Britannic  Majesty's  government  will  assume 
(as  is,  indeed,  clearly  implied  in  the  terms  of  that  article)  that  they  are 
to  be  construed  with  reference  to,  and  in  connection  with,  that  long- 
established  body  of  international  rules  and  usages  which  was,  and  still 
is,  common  to  Great  Britain  and  the  United  States  with  other  civilized 
peoples. 
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*PART  II. 


STATEMENT  OF  EVENTS  WHICH  ATTENDED  AND  FOLLOWED  THE  COMMENCE- 
MENT OF  THE  CIVIL  WAR  AND  OF  THE  COURSE  PURSUED  IN  RELATION 
TO  IT  BY  GREAT  BRITAIN  AND  OTHER  MARITIME  POWERS. 


Before  approaching  the  cases  of  the  vessels  to  wbicli  the  claims  in 
<inestion  are  understood  to  relate,  it  is  necessary  to  state  p^kt  n  -intro- 
conciselj'  the  previous  course  of  events,  and  to  place  clearly  ^'"^"'*  -t  .cement. 
before  the  tribunal  the  course  of  conduct  which  had  been  pursued 
daring  the  earHor  period  of  the  war  by  Her  Britannic  Majesty's  govern- 
ment. 

GENERAL.    PROPOSITIONS. 

The  following  propositions  are  believed  by  Her  Majesty's  government 
to  be  in  accordance  with  the  principles  of  international  law  and  the 
practice  of  nations : 

1.  It  is  the  duty  of  a  neutral  government,  in  all  matters  relating  to 
the  war,  to  act  impartially  toward  the  belligerent  powers  ,•  to  concede  to 
oue  what  it  concedes  to  the  other ;  to  refuse  to  one  what  it  refuses  to 
the  other. 

2.  This  duty,  inasmuch  as  it  flows  directly  from  the  conception  of 
neutrality,  attends  the  relation  of  neutrality  wherever  it  exists,  and  is 
not  affected  by  considerations  arising  from  the  political  relation  which 
before  the  war  the  belligerents  may  have  sustained  to  one  another. 

3.  Maritime  war  being  carried  on  by  hostilities  on  the  high  seas,  and 
through  the  instrumentality  (ordinarily)  of  vessels  commissioned  by 
pablic  authority,  a  neutral  power  is  bound  to  recognize,  in  matters  re- 
lating to  the  war,  commissions  issued  by  each  belligerent,  and  captures 
made  by  each,  to  the  same  extent  and  under  the  same  conditions  as  it 
recognizes  commissions  issued  and  captures  made  by  the  other. 

-L.  Where  either  belligerent  is  a  community  or  body  of  persons  not 
recognized  by  the  neutral  power  as  constituting  a  sovereign  state,  com- 
missions issued  by  such  belligerent  are  recognized  as  acts  emanating, 
not  indeed  from  a  sovereign  government,  but  from  a  person  or  persons 
exercising  de  facto,  in  relation  to  the  war,  the  powers  of  a  sovereign 
government. 

THE  CIVIL   WAK. 

In  the  year  1<SG1  a  civil  war  broke  out  in  the  United  States.  Seven 
States — South  Carolina,  Florida,  Mississippi,  Alabama,  Georgia,  Louisi- 
ana, and  Texas — had  one  by  one  formally  renounced  their  allegiance  to 
the  Union  and  declared  themselves  independent.  They  had  formed 
themselves  into  a  separate  confederation,  under  the  title  of  the  "  Con- 
federate States  of  North  America^''  had  adopted  a  federal  constitution, 
instituted  a  federal  legislature,  executive,  and  judiciary ;  taken  measures 
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to  raise  an  army  of  100,000  meu,  and  appropriated  sums  of  money  amount- 
ing to  $2,029,485  (equal  to  more  than  10,000,000  francs)  toward  the 
creation  of  a  navy.  This  series  of  events  commenced  in  November, 
1860,  and  was  completed  before  the  end  of  March,  1801,  at  which  time 
the  confederate  legislature  had  been  for  more  than  a  month  in  session. 
In  April,  1861,  hostilities  commenced  between  the  Government  of  the 
Union  and  the  Confederated  States  of  the  South  ;  and  shortly  afterward 
four  other  States — ^Virginia,  North  Carolina,  Tennessee,  and  Arkansas 
— likewise  separated  themselves  from  the  Union  and  joined  the  confed- 
eracy, which  thus  embraced  a  vast  and  compact  territory,  extending 
from  the  river  Potomac  to  the  confines  of  the  republic  of  Mexico. 

The  war  began  with  the  attack  and  bombardment  by  the  confederates 
of  Fort  Sumter,  a  fort  situate  at  the  mouth  of  Charleston  Harbor,  and 
held  by  a  small  garrison  of  United  States  troops.  On  the  reduction  of 
this  pLice,  which  was  speedily  effected,  followed  within  a  few  days  the 
seizure,  by  Virginian  militia,  of  Harper's  Ferry,  an  imx^ortant  military 
arsenal  at  the  confluence  of  the  rivers  Shenandoah  and  Potomac,  and 
of  the  great  naval  arsenal  and  ship-building  yards  of  Norfolk,  where  the 
James  River  discharges  itself  into  Chesapeake  Bay.  Fort  Sumter 
[5]  surrendered  on  the  13th  April.  On  the  15th  the  •President  of  the 
United  States  issued  a  proclamation  calling  out  militia  to  the  num- 
ber of  75,000  men.^  On  the  17th  Mr.  Jefferson  Davis  (who  had  been  elected 
in  February  to  the  office  of  President  of  the  Confederate  States)  pub- 
lished a  counter-proclamation,  inviting  applications  for  letters  of  marque 
and  reprisal  to  be  granted  under  the  seal  of  the  Confederate  States 
against  ships  and  property  of  the  United  States  and  their  citizens.^ 
By  a  further  proclamation,  dated  the  19th  April,  President  Lincoln, 
after  referring  to  the  proposed  issue  of  letters  of  marque,  declared  that 
he  had  deemed  it  advisable  to  set  on  foot  a*  blockade  of  the  ports  within 
the  seven  States  then  in  revolt,  "in  pursuance  of  the  laws  of  the  United 
States  and  of  the  law  of  nations  in  such  case  provided."'* 

For  this  purpose  a  competent  force  wiU  be  posted  so  ns  to  prevent  entrance  and  exit 
of  vessels  from  the  ports  aforesaid.  If,  therefore,  with  a  view  to  violate  sncli  block- 
ade, a  vessel  shall  approach,  or  shall  attempt  to  leave  any  of  the  said  ports,  she  vriYi 
be  duly  warned  by  the  commander  of  one  of  the  said  blockading  vessels,  who  wiU  in- 
dorse on  her  register  the  fact  and  date  of  such  warning;  and  if  the  same  vessel  shall 
again  attempt  to  enter  or  leave  the  blockaded  port,  she  will  be  captured  and  sent  to 
the  nearest  convenient  port  for  such  proceedings  against  her  and  her  cargo  as  prize  a« 
may  be  deemed  advisable. 

By  another  proclamation,  dated  the  27th  April,*  the  blockade  was 
declared  to  be  extended  to  the  ports  of  Northern  Virginia. 

On  the  publication  of  these  proclamations.  Lord  Lyons,  then  Her 
Britannic  Majesty's  envoy  at  Washington,  requested  of  the  Government 
of  the  United  States  that  he  might  be  furnished,  for  the  guidance  of 
British  merchants,  w'ith  definite  information  as  to  the  manner  in  which 
the  blockade  was  to  be  enforced.  He  was  assured,  in  reply,  by  Mr. 
Seward,  then  United  States  Secretary  of  State,  that  it  would  be  con- 
ducted as  strictly  according  to  the  recognized  rules  of  public  law,  and 
with  as  much  liberality  toward  neutrals,  as  any  blockade  ever  was  by 
a  belligerent.® 

To  the  minister  of  the  Queen  of  Spain,  Mr.  Seward  wrote  as  follows  :^ 

Sir:  In  acknowledging  the  receipt  of  your  note  of  the  30th  ultimo,  on  the  snbjeot  of 
the  blockade  of  the  ports  in  several  of  the  States,  I  deem  it  proper  to  state  for  yonr 
further  information : 
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1.  That  the  blockade  will  be  strictly  enforced  upon  the  principles  recognized  by  the 
hw  of  nations. 

*2.  That  arme<l  vessels  of  nentral  states  will  have  the  right  to  enter  and  depart  from 
(be  interdicted  ports. 

3.  That  merchant- vessels  in  port  at  the  time  the  blockade  took  effect  will  be  allowed 
a  reasooable  time  for  deiiartnre. 
I  avail,  &c., 
(Signed)  W.  H.  SEWARD. 

The  blockade  declared  by  the  foregoing  proclamations  was  actually 
iustitated,  as  to  the  ports  within  the  State  of  Virginia,  on  the  30th 
April ;  *  and  was  extended  to  the  principal  ports  on  the  sea-board  of 
the  other  Confederate  States  before  the  end  of  May.  A  considerable 
number  of  nentral  ships  and  cargoes  were  captured  for  breaches  or  al- 
leged breaches  of  blockade,  some  at  or  near  the  mouths  of  blockaded 
iwrts,  others  on  the  high  seas.  Yessels  or  cargoes  so  captured  were 
carried  before,  and  condemned  by,  courts  of  the  United  States  exercis- 
ing jurisdiction  in  matters  of  prize ;  and  the  validity  of  the  sentences 
thus  pronounced  was  upheld  by  the  Supreme  Oourt  of  the  United 
States,  which  is  the  highest  court  of  appeal  in  such  matters.  Mr.  Jus- 
tice Grier,  in  delivering  the  judgment  of  the  court  on  this  question, 
^id: 

To  legitimate  the  capture  of  a  neutral  vessel  or  propert^^  on  the  hij?h  seas,  a  war  must 
t*sist  dc  fetcto,  anil  the  nentral  innst  have  a  knowledge  or  notice  of  the  intention  of  one 
•if  the  parties  belligerent  to  use  this  mode  of  coercion  against  a  port,  city,  or  territory 
in  possession  of  the  other. 

In  a  subsequent  part  of  the  same  judgment  he  added  : 

* 

Whether  the  President,  in  fulfilling  his  duties  as  commander-in-chief  in  suppressing 
an  iDsurrection,  has  met  with  such  armed  hostile  resistance,  and  a  civil  war  of  such 
.-i!;irming  proportions  as  will  compel  him  to  accord  to  them 'the  character  of  belliger- 
ents, is  a  qnestion  to  be  decided  by  him ;  and  this  court  must  be  governed  by  the 
i)^i»ions  and  acts  of  the  political  department  of  the  Government  to  which  this  power 
va)>  intrusted.  He  must  determine  what  degree  of  force  the  crisis  demands.  The 
pntclamation  of  the  blockade  is  itself  official  and  conclusive  evidence  to  the  court  that 
a^at^  of  war  existed  which  demanded  and  authorized  a  recourse  to. such  a  measure 
under  the  circumstances  peculiar  to  the  case.  The  correspondence  of  Lord  Lyons  with 
The  S<.Tn't.ary  of  State  admits  the  fact,  and  concludes  the  question. 

C;  •On  the  3d  May,  18G1,  President  Lincoln  directed  that  the 

naval  force  of  the  United  States  should  be  increased  by  the  enlist- 
ment of  18,000  additional  seamen,  and  their  land  forces  by  fifty  addi- 
tional regiments,  pjirtly  of  regular  troops  and  partly  of  volunteers,  with 
an  aggregate  maximum  of  64,748  men. 

It  IS  needless  to  refer  particularly  to  the  subsequent  history  of  the 
wtr  waged  on  the  American  continent.  It  is  well  known  that  the 
forces  of  the  United  States,  attempting  to  penetrate  into  Virginia,  en- 
<*oniitered  a  severe  defeat;  that  great  armies  were  raised  on  both  sides; 
that  hostilities  were  carried  on  over  an  immense  area,  with  varying  for- 
tune, for  nearly  four  years ;  and  that  the  contest  terminated,  in  1865, 
in  the  complete  reconquest  of  the  eleven  Confederated  States,  which, 
'ifter  being  held  for  a  considerable  time  under  military  control,  were 
finally  re-admitted  to  their  original  position  in  the  Union. 

The  events  stated  above  are  matters  of  general  notoriety,  recorded  in 
the  history  of  the  period. 

On  the  30th  April,  1861,  Mr.  Jefferson  Davis,  as  President  of  the 
Confederated  States,  addressed  to  the  congress  of  those  States  a  mes- 
^iifire,  which  contained  the  following  passage : 

The  operations  of  the  navy  department  have  been  necessarily  restricted  by  the  fact 
'iat  <»ufficient  time  has  not  yet  elapsed  for  the  purchase  or  construction  of  more  than 
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a  limited  number  of  vessels  adapted  for  the  public  service.  Two  vessels  have  been 
prepared  aud  muuued,  the  Sumter  and  McRae,  and  are  now  being  prepared  for  sea  at 
New  Orleans  with  all  possible  dispatch. 

Oil  the  1st  May,  1861,  Mr.  Seward,  Secretary  of  State  of  tbe  XJniteil 
States,  addressed  to  tbe  British  Minister  at  Washington  a  dispatch  of 
that  date,  which  contained  the  following  passage  : ' 

The  so-called  Confederate  States  have  wa^ed  an  insurrectionary  war  against  this 
Government.  They  are  buying,  and  even  seizing,  vessels  in  several  places  for  the  pur- 
pose of  furnishing  themselves  with  a  naval  force,  and  tliey  are  issuing  letters  of 
marque  to  privateers  to  be  employed  in  preying  on  the  commerce  of  this  country.  You 
are  aware  that  the  President  has  proclaimed  a  blockade  of  the  ports,  included  within 
the  insurgent  States.    All  these  circumstances  are  known  to  the  world. 

On  the  Gth  May,  1861,  the  congress  of  the  Confederate  States  passed 
an  act  entitled  "An  act  recognizing  the  existence  of  war  between  tbe 
United  States  and  tbe  Confederate  States,  and  concerning  letters  of 
marque,  prizes,  and  prize-goods."  *  The  first  section  of  tbis  act  was  as 
follows: 

The  congress  of  the  Confederate  States  of  America  do  enact  that  the  president  of 
the  Confederate  States  is  hereby  authorized  to  use  the  whole  laud  and  naval  force  of 
the  Confederate  Stat-es  to  meet  the  war  thus  commenced,  and  to  issue  to  private  ves- 
sels commissions  or  letters  of  marque  and  general  reprisal,  in  such  form  as  he  shall 
think  proper,  under  the  seal  of  the  Confederate  States,  against  the  vessels,  goods,  and 
effects  of  the  United  States,  and  of  the  citizens  or  inhabitants  of  the  States  and  Terri- 
tories thereof;  provided,  however,  that  property  of  the  enemy  (unless  it  be  contraband 
of  war)  laden  on  board  a  neutral  vessel,  shall  not  be  subject  to  seizure  under  this  act ; 
and  provided  further,  that  vessels  of  the  citizens  or  inhabitants  of  the  l.*^nited  States 
now  in  the  ports  of  the  Confederate  States,  except  such  as  have  been  since  the  5tb 
April  last,  or  may  hereafter  be  in  the  service  of  the  Government  of  the  United  States, 
shall  be  allowed  thirty  days  after  the  publication  of  this  act  to  leave  said  ports  and 
reach  their  destination ;  and  such  vessels  and  their  cargoes,  excepting  articles  contra- 
band of  war,  shall  not  be  subject  to  capture  under  this  act  during  said  period,  unless 
they  shall  have  previously  reached  the  destination  for  which  they  -were  bound  on 
leaving  said  ports. 

The  act  then  proceeded  to  lay  down  in  detail  regulations  as  to  the 
conditions  on  which  letters  of  marque  should  be  granted  to  private  ves- 
sels, and  the  conduct  and  behavior  of  the  officers  and  crews  of  such 
vessels,  and  the  disposal  of  prizes  made  by  them,  similar  to  the  regula- 
tions which  have  been  ordinarily  prescribed  and  enforced  with  respect 
to  privateers  in  the  United  States  and  by  the  maritime  powers  of  Eu- 
rope. 

The  fourth  and  seventh  sections  were  as  follows: 

4.  That,  before  any  commission  or  letters  of  marque  and  reprisal  shall  be  issued  fis 
aforesaid,  the  owner  or  owners  of  the  ship  or  vessel  for  wliich  the  same  shall  b^re- 
quested,  and  the  commander  thereof  for  the  time  being,  shall  give  bond  to  the  Con- 
federate States,  with  at  least  two  responsible  sureties  not  interested  in  such  vessel,  in 
the  penal  sum  of  |5,000,  or,  if  such  vessel  be  provided  with  more  than  150  men,  then  in 
the  penal  sum  of  910,000,  with  condition  that  the  owners,  officers,  and  crew  who  sbaU 
be  employed  on  board  such  commissioned  vessel  shaU  and  will  observe  the  laws  of 
the  Confederate  States,  and  the  instructions  which  shall  be  given  them  according  to 
law  for  the  regulation  of  their  conduct,  and  will  satisfy  all  damages  and  injuries  which 
shall  be  done  or  committed  contrary  to  the  tenor  thereof  by  such  vessel  during  her 
commission,  and  to  deliver  up  the  same  when  revoked  by  the* president  of  the  Confed- 
erate States. 

7.  That  before  breaking  bulk  of  any  vessel  which  shall  be  captured  as  aforesaid,  or  other 
disposal  or  conversion  thereof,  or  of  any  articles  which  shaU  be  found  on  board  the 

same,  such  captured  vessel,  *  goods,  or  etlects,  shaU  be  brought  intosomeport  of  the 
[7]      Confederate  States,  or  of  a  nation  or  State  in  amity  with  the  Confederate  States,  and 

shall  be  proceeded  against  before  a  competent  tribunal ;  and  after  condemnation 
and  forfeiture  thereof  shall  belong  to  the  ownera,  officers,  and  crew  of  the  vessel  captur- 
ing the  same,  and  be  distributed  as  before  provided ;  and  in  the  case  of  all  capture<l  ves- 
els,  goods,  and  effects  which  shall  be  brought  within  the  jurisdiction  of  tlie  Confed- 
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emte  States,  the  district  courts  of  the  Coufederate  States  shall  have  exclusive  original 
cognizance  thereof,  as  the  civil  caiiseH  of  admiralty  and  maritime  jurisdiction ;  and  the 
tsaid  courts,  or  the  courts  being  courts  of  the  Confederate  States  into  which  such  cases 
shall  l>e  removed,  in  which  they  shall  be  tinally  decided,  shall  and  may  decree  restitu- 
tion in  whole  or  in  part,  when  the  capture  shall  have  been  made  witliout  Just  cause. 
And,  if  made  without  probable  cause,  may  order  and  decree  damages  and  costs  to  the 
party  injured,  for  which  the  owners  and  commanders  of  the  vessels  making  such  cap- . 
cures,  and  also  the  vessels,  shall  be  liable. 

A  farther  act,  entitled  *L\ii  act  regulating  the  sale  of  prizes  and  the 
distribution  thereof,"  was  likewise  passed  by  the  Congress  of  the  Con- 
federate Suites  on  the  14th  of  May,  1861.^ 

Many  persons  who  had  served  as  officers  in  the  Navy  of  the  United 
States  offered  themselves  for  employment  in  the  naval  service  of  the 
Confederate  States,  and  those  for  whom  employment  could  be  found 
were  received  and  employed  in  such  service. 

Id  and  soon  after  the  month  of  May,  1861,  a  number  of  armed  ships, 
mostly  of  small  tonnage,  were  fitted  out  in  and  sent  to  sea  from  ports 
in  the  Confederate  States,  and  a  considerable  number  of  captures  were 
made  by  them.  Some  of  these  were  commissioned  as  public  ships  of 
war  of  the  Confederate  States,  and  commanded  by  officers  in  the  naval 
service  of  the  confederacy;  others  as  private  ships  of  war  or  privateers. 
Among  the  armed  vessels  which  were  so  fitted  out  and  made  prizes  were 
the  Calhoun,  a  steamer  of  upwards  of  1,000  tons,  sent  to  sea  in  May, 
1861 ;  the  Jeff.  Davis,  Savannah.  St.  Nicholas,  Winslow,  and  York. 
More  than  twenty  prizes  wore  made  by  these  vessels.  The  Sumter  (to 
which  reference  will  be  made  hereafter)  went  to  sea  in  June,  1861 ;  the 
Sallie  and  Nashville  in  October,  18G1 ;  the  Echo  in  1802 ;  the  Eetribu- 
tion  and  Boston  in  18G3 ;  the  Chickamauga,  Olustee,  and  Tallahassee  in 
1864.    These  vessels  are  said  to  have  taken  from  sixty  to  seventy  prizes. 

It  appears  from  an  official  report  of  the  Secretary  of  the  Navy  of  the 
United  States  that  the  number  of  vessels  captured  and  destroyed  by 
vessels  of  the  United  States  during  the  war,  for  breach  of  blockade  or 
in  battle,  exceeded  1,200. 

:*i:rTRALiTY  of  the  maritime  powers. 

The  maritime  powers,  on  receiving  information  of  the  outbreak  of  the 
war,  resolved  to  maintain  a  strict  and  impartial  neutrality  in  their  rela- 
tions with  the  belligerents,  holding  that  it  did  not  belong  to  them,  as 
governments,  to  decide  on  the  questions  which  had  unhappil^'^  divided 
the  American  people,  nor  to  take  any  part  in  the  contest  on  which  the 
fatore  of  the  American  Commonwealth  appeared  to  depend. 
«Of  all  the  nations  of  the  world.  Great  Britain,  by  reason  of  her  geo- 
graphical position,  the  activity  of  her  manufiicturing  and  trading  in- 
dustries, her  vast  commerce  with  America,  the  extent  and  number  of 
her  transatlantic  possessions,  the  magnitude  of  her  military  and  com- 
mercial marine,  and  its  dispersion,  not  only  over  the  seas  bordering  on 
the  American  coast  but  over  every  part  of  the  world,  was  the  power 
most  immediately  and  profoundly  affected  by  a  civil  war  in  the  United 
Statei).  The  European  power  which,  after  Great  Britain,  possessed  the 
largest  marine  was  France. 

On  the  14th  May,  1861,  Her  Britannic  Majesty's  government  issued 

the  following  proclamation,  intended  for  the  information  of  the  officers 

of  the  government  and  of  British  subjects  in  general:  - 

Victoria  R. 

Whereas  we  are  liappily  at  peace  with  all  sovereij^iiR,  powers,  aud  states ; 

And  whereas  hostilities  have  unhappily  commeDced  hetween  the  Governmont  of  the 
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Utiit<Hl  suites  of  America  and  certain  States  styling  themselves  the  Confeilerate  States 
of  America ; 

And  whereas  we,  being  at  pe:i«e  with  the  Government  of  the  United  States,  have 
declared  our  royal  determination  to  maintain  a  strict  and  impartial  neutrality  in  the 
contest  between  the  said  contending  parties; 

We  therefore  have  thought  tit,  by  and  with  the  a<lvico  of  our  privy  council,  to  issue 
this  our  royal  proclamation. 

And  we  do  hereby  stiictly  charge  and  command  all  our  loving  subjects  to  observe  a 
strict  neutrality  in  and  during  the  aforesaid  hostilities,  and  to  abstain  from  violating 
or  contravening  either  the  laws  and  statutes  of  the  realm  in  this  behalf,  or  the  law  of 
nations  in  relation  thereto,  as  they  will  answer  to  the  contrary  at  their  peril. 

And  whereas  iu  and  by  a  certain  str.tnte  made  and  pa8sc<l  in  the  fifty-ninth  year  of 

His  Majesty  King  George  III,  entitled  ^^An  act  to  prevent  enlisting  or  engage- 

[8]      meut  of  His  Majesty's  subjects  *to  serve  in  a  foreign  service,  and  the  fitting  oat 

or  equipping,  in  His  Majesty's  dominions,  vessels  for  warlike  purposes,  without 

His  Majesty's  license,''  it  is  among  other  things  declared  and  enacted  as  follows: 

''That  if  any  natural-bom  subject  of  His  Majesty,  his  heirs  and  successors,  without 
the  leave  or  license  of  His  Majesty,  his  heirs  or  successors,  for  that  purpose  first  had 
and  obtained,  under  the  sign  manual  of  His  Majesty,  his  heirs  or  successoi-s,  or  signified 
by  order  in  council,  or  by  proclamation  of  His  Majesty,  his  heirs  or  succ«ASors,  shall 
take  or  accept,  or  shall  agree  to  take  or  accept,  any  military  commission,  or  shall  other* 
wise  enter  into  the  military  service  as  a  commissioned  or  non-commissioned  officer,  or 
shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter  himself  to 
serve  as  a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike  or  military  oi)eratioii 
in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  prince,  state,  potentate,  col- 
ony, province,  or  part  of  any  province  or  people,  or  of  any  person  or  persons  exercis- 
ing or  assuming  to  exercise  the  powers  of  government  in  or  over  any  foreign  country, 
colony,  province,  or  pai't  of  any  province  or  people,  either  as  an  ofticer  or  soldier,  or  in 
any  other  military  capacity ;  or  if  any  natural-born  subject  of  His  Majesty  shall,  with- 
out such  leave  or  license  as  aforesaid,  accept,  or  agi-eo  to  take  or  accept,  any  commis- 
sion, wanant,  or  appointment  as  an  ofiiccr,  or  shall  enlist  or  enter  himself,  or  shall 
agree  to  enlist  or  enter  himself,  to  serve  as  a  sailor  or  marine,  or  to  be  employed,  or 
engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on  board 
any  ship  or  vessel  used  or  fitted  out,  or  equipped  or  intended  to  be  used,  for  any  warlike 
purjjose.  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  power,  prince,  state, 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  person  or  per- 
sons exercising  or  assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or])eople ;  or  if  any  naturai- 
boru  subject  of  His  Majesty  shall,  without  such  leave  and  license  as  aforesaid,  engage* 
contract,  or  agree  to  go,  or  shall  go,  to  any  foreign  state,  country,  colony,  province  or 
part  of  any  province,  or  to  any  place  beyond  the  seas,  with  an  intent  or  in  order  to  en- 
list or  enter  himself  to  serve,  or  with  intent  to  ser\'e  in  any  warlike  or  military  opera- 
tion whatever,  whether  by  land  or  by  sea,  in  the  service  of,  or  for,  or  under,  or  in  aid 
of  any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  iu  theservice  of,  or  for,  orunder,  or  in  aid  of  any  person  or  persons  exercising  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any 
other  military  capacity,  or  as  an  officer  or  sailor  or  marine  in  any  such  ship  or  vess^ 
as  aforesaid,  although  no  enlisting  money  or  pay  or  reward  shall  have  been  or  shall  bo 
in  any  or  either  of  the  cases  aforesaid  actually  paid  to  or  received  by  him,  or  by  any 
person  to  or  for  his  use  or  benefit;  or  if  any  i>erson  whatever,  within  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  in  any  part  of  His  Majesty's  dominions  elsewhere, 
or  in  any  country,  colony,  settlement,  island,  or  place  belonging  to  or  subject  to  His 
Majesty,  shall  hire,  retain,  engage,  or  procure,  or  shall  attempt  or  endeavor  to  hire, 
retain,  engage,  or  procure,  any  person  or  pensous  whatever  to  enlist,  or  to  enter  or  en- 
gage to  enlist,  or  to  servo  or  to  be  employed  in  any  such  service  or  employments  as 
aforesaid,  as  an  officer,  soldier,  sailor,  or  marine,  either  in  land  or  sea  service,  for,  or  un- 
der, or  in  aid  of  any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any 
l>rovince  or  people,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or 
assuming  to  exercise  any  powers  of  government  as  aforesaid,  or  to  go,  or  to  agree  to  go, 
or  embark  from  «any  part  of  His  Majesty's  dominions,  for  the  purpose  or  with  intent 
to  be  so  enlisted,  entered,  engaged,  or  employed  a«  aforesaid,  whether  any  enlisting 
money,  pay,  or  reward  shall  have  been  or  shall  be  actually  given  or  receive<l,  or  not ; 
in  any  or  either  of  such  cases,  every  person  so  oftending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  being  convicted  thereof,  upon  any  information  or  indictment, 
shall  be  punishable  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  before  which  such  offender  shall  be  convicted." 

And  it  is  in.and  by  the  said  act  further  enacted  ), 

**  That  if  any  person  within  any  part  of  the  United  Kingdom,  or  in  any  part  of  His 
Majesty's  dominions  beyond  the  seas,  shall,  without  the  leave  and  license  of  His  Migesty 
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for  ibat  purpose  6rst  liad  and  obtained  as  aforesaid,  cqnip,  furnish,  fif.  out,  or  arm,  or 
atteoipt  or  endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to  be  equipped,  fur- 
nisbecf,  fitted  out,  or  armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in  the 
Hjnipping,  furnishing,  fitting  out,  or  arming,  of  any  ship  or  vessel,  with  intent  or  in 
under  that  such  ship  or  vessel  shall  bo  employed  in  the  service  of  any  foreign  prince, 
state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  any  province  or  peo- 
ple, or  of  any  person  or  persons  exercising  or  assuming  to  exercise  any  powers  of  gov- 
fmment  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any  province  or  peo- 
ple, as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostilities  against 
aoy  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any  prince,  state, 
or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise  the  powers  of 
j^Teminent  in  any  colony,  province,  or  part  of  any  province  or  country,  or  against  the 
inbabit-ants  of  any  foreign  colony,  province,  or  part  of  any  province  or  country,  with 
wbom  His  Majesty  shaU  not  then  be  at  war ;  or  shall,  within  the  United  Kingdom,*^or  any 
of  His  Majesty's  dominions,  or  in  any  settlement,  colony,  territory,  island,  or  place  be- 
loDging  or  Kubject  to  His  Majesty,  issue  or  deliver  any  commission  for  any  ship  or  ves- 
<<K  to  the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid,  every  such 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  npoD  any  information  or  indictment,  be  punishable  by  fine  and  imprisonment, 
or  either  of  them,  at  the  discretion  of  the  court  in  which  such  offender  shall  be  con- 
victed ;  and  every  snch  ship  or  vessel,  with  the  tackle,  apparel,  and  furniture,  together 
vith  all  the  materials,  arms,  ammunition,  and  stores,  which  may  belong  to  or  be  on 
Ix^ard  of  any  auch  ship  or  vessel,  shall  be  forfeited ;  and  it  shall  be  lawful  for  any 
officer  of  His  Majesty's  customs  or  excise,  or  any  officer  of  His  Majesty's  navy,  who  is 
hy  law  empowered  to  make  seizures  for  any  forfeiture  incurred  under  any  of  thp  laws 
if  cnstoms  or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ships  and  ves- 
vU  aforesaid,  and  in  such  places  and  in  such  manner  in  which  the  officers  of  His  Maj- 
esty's cnatoros  or  excise  and  the  officei*s  of  His  Majesty's  navy  are  empowered 
['•>]     respectively  to  make  seizures  under  the  laws  of  customs  *and  excise,  or  under 
the  lawM  of  trade  and  navigation  ;  and  that  every  such  ship  and  vessel,  with  the 
tarkle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammunition,  and 
^tf>iv«  which  may  belong  to  or  be  on  board  of  snch  ship  or  vessel,  may  be  prosecuted 
and  condemned  in  th^  like  manner  and  in  such  courts  as  ships  or  vessels  may  be  pros- 
♦Tnt«d  and  condemned  for  any  breach  of  the  laws  made  for  the  protection  of  the  reve- 
riuf^  of  cnstoms  and  excise,  or  of  the  laws  of  trade  and  navigation.-' 

Ami  it  is  in  and  by  the  said  act  further  enacted : 

"That  if  any  person  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
•aiid.  or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas,  without  the  le<ave  and 
IKvnse  of  His*  Majesty  for  that  puqiose  first  had  and  obtained  as  aforesaid,  shall,  by 
I'iiliDgto  the  number  of  the  guns  of  such  vessel,  or  by  changing  those  on  board  for  other 
..nins,  or  by  the  addition  of  any  equipment  for  war,  increase  or  augment,  or  procure  to 
i^'' inrreased  or  augmented,  or  shall  be  knowingly  concerned  in  increasing  oraugment- 
inr;.  the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruiser,  or  other  armed  vessel 
"'liich  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom,  or  any  of  His 
Maj<fsty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service  of  any 
iiiiei«jn  prince^  state,  or  potentate,  or  of  any  person  or  persons  exercising  or  assuming 
*'i  exercise  any  iJowers  of  government  in  or  over  any  colony,  province,  or  part  of  any 
pruvioce  or  people  belonging  to  the  subjects  of  any  such  prince,  state,  or  potentate,  or 
*•»  the  inhabitants  of  any  colony,  province,  or  part  of  any  province  or  country  under 
^bf  control  of  any  person  or  persons  so  exercising  or  assuming  to  exercise  the  powers  • 
*(  government,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  niisde- 
aataoor,  and  shall,  upon  being  convicted  thereof  upon  any  information  or  indictment, 
'*•  pQDishable  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court 
'»lore  which  such  offender  shall  be  convicted." 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to 
tb.'  p**Daltie8  imposed  by  the  said  statute,  we  do  hereby  strictly  command,  that  no 
i*  jvm  or  persons  whatsoever  do  commit  any  act,  matter,  or  thiug  whatsoever  contrary 
t**  the  provisions  of  the  said  statute,  upou  pain  of  the  several  penalties  by  the  said 
"tntot^  imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  all  our  loving  subjects,  and  persons  whatsoever 
"Htitled  to  our  protection,  that  if  any  of  them  shall  presume,  in  contempt  of  this  our 
'(»ya1  proclamation,  and  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their 
•iiitj  as  sahjects  of  a  neutral  sovereign  in  the  said  contest,  or  in  violation  or  contra- 
^"ntion  of  the  law  of  nations  in  that  behalf;  as,  for  example,  and  more  especially,  by 
'ut«!riDg  into  the  military  service  of  either  of  the  said  contending  parties  as  commis- 
«Joo«l  or  DOD-coromissioned  officers  or  soldiers ;  or  by  serving  as  officers,  sailoi-s,  or 
o^annes  on  board  any  ship  or  vessel  of  war  or  transport  of,  or  in  the  service  of,  either 
*»{  tbe  mud  contending  parties ;  or  by  serving  as  officers,  sailors,  or  marines  on  board 
*»«y  privateer  bearing  letters  of  marque  of  or  from  either  of  the  said  contending 
;urttes;  or  by  engaging  to  go  or  going  to  any  place  beyond  the  seas  with  intent  to 
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eulist  or  engage  iu  any  8uch  service,  or  by  procnring  or  attempting  to  procure,  withio 
Her  Majesty'8  dominious  at  home  or  abroad,  others  to  do  so ;  or  by  tittiug  out,  arming, 
or  equipping  any  ship  or  vessel  to  be  emplo^'ed  as  a  ship  of  war  or' privateer  or  trans- 
port by  either  of  the  said  contending  parties ;  or  by  breaking  or  endeavoring  to  break 
any  blockade  lawfully  and  actually  established  by  or  on  behalf  of  either  of  the  said 
contending  parties;  or  by  carrying  officers,  soldiers,  dispatches,  arms,  military  stores, 
or  materials,  or  any  article  or  articles  considered  and  deemed  to  be  contraband  of  war, 
according  to  the  law  of  modern  usage  of  nations,  for  the  use  or  service  of  either  of  the 
said  contending  parties,  all  persons  so  offending  will  incur  and  be  liable  to  the  several 
penalties  and  penal  consequences  by  the  said  statute  or  by  the  law  of  nations  iu  that 
behalf  imposed  or  denounced. 

And  we  do  hereby  declare,  that  all  our  subjects,  and  persons  entitled  to  our  protec- 
tion, who  may  misconduct  themselves  in  the  premises,  will  do  so  at  their  peril  and  of 
their  own  wrong,  and  that  they  will  in  nowise  obtain  any  protection  from  us  aeainst 
any  liabilities  or  penal  consequences,  but  will,  on  the  contrary,  incur  our  high  dis- 
pleasure by  such  misconduct. 

Given  at  our  court  at  the  White  Lmlge,  Richmond  Park,  this  13th  day  of  May,  iu 
the  year  of  our  Lord  1861,  and  in  the  24th  of  our  reign. 

This  proclamation  was  published  fourteen  days  after  the  receipt  in 
London  of  the  news  that  Fort  Sumter  had  been  reduced  by  bombard- 
mentj  that  the  President  of  the  United  States  had  called  out  75,000 
men,  and  that  Mr.  Jefferson  Davis  had  taken  measures  for  issuing  let- 
ters of  marque  ;*  twelve  days  after  receipt  of  intelligence  that  President 
Lincoln  had  X)ublished  a  proclamation  of  blockade  f  nine  days  after  a 
copy  of  that  proclamation  had  been  received  from  Her  Britannic 
Majesty's  consul  at  New  VTork;^  and  three  days  after  the  same 
proclamation  had  been  officially  communicated  to  Her  Majesty's  secre- 
tary of  state  for  foreign  affairs  by  the  United  States  minister,  Mr. 
Dallas.^ 

On  the  1st  June,  1801,  Her  Britannic  Majesty's  government  issued 
orders  by  which  the  armed  ships  of  both  belligerents,  whether  public 
ships  of  war  or  privateers,  were  interdicted  from  carrying  prizes  made 
by  them  into  the  ports,  harbors,  roadsteads,  or  waters  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  colonies  or  possessions  abroad-* 

The  government  of  the  Confederate  States  remonstrated  warmly 
against  these  orders,  as  i)racticall3'  unequal  in  their  operation,  and 
unduly  disadvantageous  to  the  belligerent  whose  ports  were  blockaded. 
The  Secretary  of  State  of  the  United  States  expressed  his  satisfaction 
with  them,  as  likely  to  "prove  a  death-blow  to  southern  privateer- 
ing.'^ 
flO]  •These  orders  were  strictly  enforced  throughout  the  whole 
period  of  the  war,  and  no  armed  vessel  was  suffered  to  bring 
prizes  into  any  British  port. 

On  the  10th  June,  1861,  the  government  of  the  Emperor  of  the 
French  issued  a  declaration,  which  was  as  follows  :^ 

Pabis,  U  lOJHiny  1861. 

Le  uiiniHtre  dea  affaires  ^traugeres  a  sonmis  a  Teiuperenr  la  declaration  snivante,  que 
8A  ninjeste  a  revAtne  de  son  approbation  :  \ 

D^CLAUATION. 

Sa  majest<^  Tempereur  des  Frangais,  prenant  en  consideration  V6tAt  de  paix  qui 
existe  eutre  la  France  ct  les  ^tats-Unis  d'Ani6rique,  a  r<^solu  de  maintenir  nne  strict^ 
nentralitd  dans  la  lutte  engag^e  entre  le  gouverD^ment  de  rnnion  et  les  ^tats  qui 
prdtendent  former  une  conf^difration  particuli^re. 

En  consequence,  sa  majesty,  vu  1' article  14  d^  Tordonnance  de  la  marine  da  moiH 
d'aotit  18G1,  Tarticle  3  de  la  loi  du  10  avril  1825,  les  articles  84  et  85  da  code  p^ual, 

i  Appendix,  vol.  iii,  pp.  2  and  3.       ^  «*  Times"  and  "  Daily  News  "  of  May  2, 1861. 
^  Appendix,  vol.  iii,  p.  4.  *  Ibid.,  p.  7. 

*Ibid.,  p.  18-  e  Ibid.,  p.  22. 
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tr>  tit  Kill  vat)  ts  (III  dccret  du  24  mars  1852,313  et  snivauts  du  code  i^rual  maritime, 
et  I'article  :^1  du  code  Napoleon  ; 

D^Iare: 

1.  II  ne  sera  pormis  ;\  auciin  iiavire  du  guerre  ou  corsaire  de  I'un  ou  Tautre  den 
bellig^rants  d'entrer  et  de  s^^Journer  avec  des  prises  dans  nos  ports  ou  rades  pendant 
pins  de  Tingt-quatre  benres,  bors  le  cas  de  reblche  forc<^e. 

"2,  Ancune  vente  d'objets  provcnant  do  prises  ne  pourra  avoir  lieu  dans  nos  dits 
ports  ou  rades. 

3.  11  est  interdit  a  tout  Fran^ais  de  ])rendre  commission  de  I'uiie  des  deux  particM 
pour  armer  des  vaisseaux  en  guerre,  ou  d'accepter  ^ea  lettres  de  marque  pour  iaire  la 
course  maritime,  ou  do  concourir  d'uno  maniero  quelcouque  li  I'^quipement  ou  Tarme- 
ment  d*un  navire  de  guerre  ou  corsaire  de  Tuno  des  deux  parties. 

4.  II  est  ^galement  interdit  a  tout  Franyais,  r^sidant  en  France  ou  s\  Fetrauger,  de 
$  eoroler  ou  prendre  du  service,  soit  dans  Tarm^e  de  terre,  soit  ii  boixl  des  butimeuts  de 
i^aerrc  ou  des  corsaires  de  I'un  ou  de  Taiitre  des  bellig^rants. 

5.  Les  Franyais  r^sidaut  en  France  ou  h  r<^tranger  devront  ^galemeut  b'abstenlr  de 
tout  fait  qui,  commis  en  violation  des  lois  de  Tempiro  on  du  droit  des  gens,  pourrait 
<^tre  consid<^rc  comme  nn  acte  bostile  a  Tune  des  deux  parties,  et  contrairo  a  la  neu- 
tralite  que  nous  avous  n^^olii  d'observer. 

Les  coutrevenants  aux  defenses  et  recommendation  coutenues  dans  la  prdsente 
tl«%Iaration  seront  poursnivis,  s'il  y  a  lieu,  conformdment  aux  dispositions  debla  loi  du 
lOarril  1{^25,  et  aux  articles  64  et  85  du  code  pdnal,  sans  prejudice  de  I'application 
qu'il  pourrait  y  avoir  lieu  de  faire  aux  dits  coutrevenants  des  dispositions  de  Particle 
*il  du  code  Napoli^on,  et  des  article  65  et  suivants  du  dccret  du  24  mars  1825,  snr  la 
luarine  marcbande,  313  et  suivants  du  code  p6nal  pour  Varmde  de  mer. 

Sa  majest^S  declare,  en  outre,  que  tout  Frany ais  qui  ne  se  sera  pas  conformd  aux 
pre!«ent.es  pri^scriptious  ne  pourra  pr^tendre  li  aucune  protection  de  son  gouvernement 
oontre  les  actos  ou  mosnres,  quels  qu'ils  soieiit,  que  les  belligerants  pourraient  exercer 
ou  de cret^jr. 

NAPOLl^.ON. 

Ix?  ministrc  des  atfaires  etrangeres, 

E.  TllOUVKN'EL. 


tlie  ITtli  June, 


A  decree,  of  which  a  traiislatiou  is  subjoined,  was  ou 
ISiJI,  issueil  by  the  government  of  the  Queen  of  Spain  :^ 

[Translation.]  • 

Palace,  June  17,  lt<Gl. 

Taking  into  consideration  tbe  relations  wbidi  exist  between  Spain  and  tbe  United 
States  of  America,  and  tbe  desirability  that  tbe  reciprocal  sentiments  of  good  under- 
standing should  not  be  changed  by  reason  of  tbe  grave  events  irbicb  have  taken  place 
iu  that  republic,  I  have  resoIve<l  to  maintain  tbe  most  strict  neutrality  in  tbe  contest 
begun  between  tbe  Federal  States  of  tbe  Union  and  the  States  federated  at  tbe  South ; 
and  io  order  to  avoid  the  damage  which  nii^ht  accrue  to  my  subjects  and  to  navigation 
And  commerce,  from  the  want  of  clear  provisions  to  which  to  adjust  their  conduct,  I  do 
decree  the  following : 

Article  1.  It  is  forbidden  iu  all  tbe  ports  of  tbe  monarchy  to  arm,  provide,  or  equix> 
any  privateer  vessel,  whatever  may  be  tbe  tlag  she  displays. 

Akt.  2.  It  is  forbidden  in  like  manner  to  tbe  owners,  masters,  or  captains  of  mer- 
chant-vessels to  accept  letters  of  marque,  or  contribute  in  any  way  whatsoever  to  the 
armament  or  equipment  of  vessels  of  war  or  privateers. 

Airr.  3.  It  is  forbidden  to  vessels  of  war  or  privateers  with  their  prizes,  to  ent-er  or 
to  remain  for  more  than  twenty-four  boui's  in  tbe  ports  of  tbe  monarchy,  except  in 
case  of  stress  of  weather.  Whenever  this  last  shall  occur,  the  authorities  will  keep 
watch  over  the  vessel,  and  oblige  her  to  go  out  to  sea  as  soon  as  possible,  without  per- 
niitting  her  to  take  in  an^  stores  except  those  strictly  necessary  for  the  moment,  but 
in  DO  case  arms  nor  supplies  for  war. 

Art.  4.  Articles  proceeding  from  prizes  shall  not  be  sold  in  tbe  ports  of  the 
monarchy. 

Art.  5.  The  transportation  under  tbe  Spanish  flag  of  all  articles  of  commerce  is 
guaranteed,  except  when  they  are  directed  to  blockaded  ports.    The  transportation  of 
«^ffects  of  war  is  forbidden,  as  well  as  the  carrying  of  papers  or  communications  for 
beUigerents.    Transgressors  shall  be  responsible  for  tlieir  acts,  and  shall  have  no  right 
to  the  protection  of  my  government. 

Aht.  6.  It  is  forbidden  to  all  Spaniards  to  enlist  in  tbe  belligerent  armies,  or  take 
service  on  board  of  vessels  of  war  or  privateers. 
[11 J       'Art.  7.  My  subjects  will  abstain  from  everj' act  which,  in  violation  of  tbe 
laws  of  the  kingdom,  can  be  considered  as  contrary  to  neutrality. 

^  Appendix,  vol.  iii,  p.  22. 
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Art.  8.  Those  who  violate  the  foregoing  provisions  shall  have  no  right  to  the  protec- 
tion of  my  government^  shall  suffer  the  consequences  of  the  measures  which  the 
belligerents  may  dictate,  and  shall  be  punished  according  to  the  laws  of  Spain. 

Signed  with  the  Royat.  Hand. 

The  Minister  of  State, 

Sati'rnino  Calderon  Coli.antes. 

The  following  public  notifications  were,  previously  to  tbe  ICtli  Jane, 
1861,  issued  by  tbe  government  of  tbe  King  of  tbe  Netberlands:  ^ 

[Tratmlation.J 

The  Hague. 

In  obe<lience  to  the  King's  orders,  the  ministers  for  foreign  affairs,  of  justice,  and  of 
the  marine,  present  to  the  knowledge  of  all  whom  it  may  concern,  that  to  guard  against 
probable  difficulties  during  the  doubtful  complications  in  the  United  States  of  North 
America,  no  privateers  under  any  flag,  or  provided  with  any  commission  or  letters  of 
marque,  or  their  prizes,  shall  be  admitted  into  our  havens  or  sea-ports,  unless  in  case  of 
distress,  and  that  requisite  orders  be  issued  that  under  any  circumstances  such  priva- 
teers and  their  prizes  be  required  to  go  again  to  sea  i\n  speedily  as  possible. 

The  mhiisters  above  named. 

[TraDHlation.] 

The  Hag  IK. 

The  minister  for  foreign  atiairs  and  the  minister  of  Justice,  by  the  King's  authority, 
warn,  by  these  presents,  all  inhabitants  of  the  kingdom,  that  during  the  existing  dis- 
turbances in  the  United  States  of  America  they  iu  nowise  take  part  in  privateering, 
because  the  Netherlands  government  has  acceded  to  the  declaration  upon  maritime 
rights  set  forth  by  the  Paris  conference  of  18.^6,  whereby,  among  other  matters,  priva- 
teering is  alK>l!shed,  and  no  recognition  of  commissions  obtained  for  letters  of  marque 
is  permitted.  Also  that  commissions  and  letters  of  marqne,  in  conflict  with  the  afore- 
said prohibition,  which  may  be  issued  to  inhabitants  of  the  Netberlands,  cannot  have 
legal  eifect  in  behalf  of  the  King's  siibjectH,  or  of  any  abroad  who  are  iu  subjection  to 
the  laws  of  the  kingdom.  Those  who,  under  such  circumstances,  engage  in  privateer- 
ing or  lend  their  aid  in  it  to  others,  will  be  considered  as  pirates,  and  prosecuted  ac- 
cording to  law  in  the  Netherlands,  and  subjected  to  the  pnnishmeiit  provided  for  the 
commission  of  such  oflenses. 

The  ministers  above  named. 

[Trnn  Hint  ion.]    • 

The  Haguk,  June,  1861. 

The  minister  for  foreign  affairs,  apprised  by  a  conimunication  from  the  minister  of 
marine  that  the  King  had  authorized  the  naval  force  in  the  West  Indies  to  be  season- 
ably strengthene<l  by  His  Majesty's  steam-frigate  Zealand  and  the  screw  propelle^^ 
Dyambi  and  Vesuvius,  for  the  i)urpose  of  giving  protection  t'O  the  trade  and  navigation 
of  the  Netherlands  during  the  contest  wliich  seems  to  be  in  existence  in  the  United 
States  of  North  America,  wherever  it  may  be  desired,  accordingly  esteems  it  to  be  his 
duty  to  direct  the  attention  of  shipmasters,  consignees,  and  freighters  to  the  peril  to 
which  their  insurance  against  loss  will  be  exposed  by  any  violation  of  the  obligations 
imposed  on  neutral  powers  to  respect  actual  blockades,  and  not  to  carry  contraband 
of  war,  or  dispatches  of  belligerents. 

In  these  cases  they  will  be  subject  to  all  the  resulting  losses  that  may  follow,  with- 
out the  benefit  of  any  protection  or  intervention  on  tlic  part  of  His  Majesty's  govern- 
ment.   Of  which  take  notice. 

The  minister  above  named. 

Tbe  government  of  tbe  Emperor  of  Brazil  issued  tbe  following  cir- 
cular, addressed  to  tbe  presidents  of  provinces  witbin  tbe  Brazilian 
Empire :  ^ 

Cirntlar  to  the  prealdtntH  of  prorlnvea. 
1  Translation.] 

Rio  i*K  Jankiro,  Ministhy  or  Foiikkjx  Affairs, 

August  1,  1861. 

Illustuiol'S  and  Excellent  Sir  :  The  strife  that  has  broken  out  between  the 
Federal  Government  of  the  United  States  of  North  America  and  some  of  those  States 
which  have  declared  themselves  constituted  as  a  separate  confederation,  may  produce 
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tjiieHtioos  for  our  coantry ,  for  the  solntioii  of  wliich  it  is  important  that  your  cxcelleucy 
-jhould  be  prepared;  and  I  have,  therefore,  received  orders  from  His  Majesty  the 
Emperor  to  declare  to  your  excelleucy  that  the  imperial  government  considers  that 
it  oQght  to  maintain  itself  in  the  most  strict  neutrality  during  the  war  in  which  those 
States  are  unhappily  engaged ;  and  in  order  that  that  neutrality  may  be  preserved, 
it  is  fitting  that  the  following  determinations  be  observed  : 

The  Confederate  States  have  no  recognized  existence ;  but,  having  constituted  a  dis- 
tinct government  de  facto,  the  imperial  government  cannot  consider  their  naval  arma- 
ments as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
of  belligerents  which  they  have  assumed. 

In  conformity  with  this,  Brazilian  subjects  are  to  abstain  from  all  participation  and 
aid  in  favor  of  one  of  the  belligereut-s,  and  they  must  not  take  part  in  any  acts  which 
oan  be  considered  as  hostile  to  one  of  the  two  parties,  and  contrary  to  the  obligations 
of  the  neutrality. 

Tiie  exportation  of  warlike  articles  from  the  ports  of  the  empire  for  the  new  Confed- 
erate States  is  absolutely  prohibited,  whether  it  is  intended  to  bo  done  under  the 

Brazilian  flag  or  that  of  another  nation. 
[\'i]       *The  same  trade  in  contraband  of  war  must  be  forbidden  to  Brazilian  ships, 
althongh  they  may  bo  destined  for  the  ports  subject  to  the  government  of  the 
North  American  Union. 

No  ship  with  the  flkg  of  one  of  the  belligerents,  and  which  may  be  employed  in  this 
var.  or  intended  for  it,  can  be  provisioned,  equipped,  or  armed  in  the  ports  of  the 
eupire;  the  furnishing  of  victuals  and  naval  provisions  indispensable  for  the  contin- 
uation of  the  voyage  not  being  included  in  this  prohibition. 

No  .ship  of  war  or  cruiser  shall  be  allowed  to  enter  and  remain  with  prizes  in  our 
jM^rtsor  bays  more  than  twenty-four  hours,  except,  in  case  of  forced  arrivsil,  and  they 
•iball  in  no  way  be  allowed  to  dispose  of  the  said  prizes,  or  of  objects  coming  from 
them. 

in  the  execution  of  these  measures,  and  in  the  solution  of  the  questions  which  may 
ari.<$e,  your  excellency  will  be  guided  by  the  principles  of  international  law,  keeping  in 
mind  the  instrnctions  issued  by  this  ministry  on  the  18th  of  May,  1854,  retaining  the 
purport  of  the  circular  of  the  3Uth  of  July,  1859,  relative  to  the  United  States  at  strife 
with  the  Confederate  States;  and  you  will  communicate  to  the  imperial  government 
any  diflicnltiea  or  extraordinary  occurrences  that  require  fresh  instructions. 

I  repeat   «&c. 

BENVENUTO  AUGUSTO  De  MAGALHAES  TAQUES. 

To  hi.-*  Excellency  the  Pkesidext  of  the  Province  of . 

Declarations,  decrees,  or  notifications  were  likewise  issued  by  other 
nmritiine  powers. 

THE  SUMTER. 

Of  the  armed  shi[>s  sent  to  sea  bj'  the  Confederate  States  during  the 
first  year  of  the  war,  two  only,  the  Sumter  and  Nashville,  entered  any 
lK)rt  belonging  to  a  European  power.  It  is  necessary  to  state  briefly 
the  eircamstaiices  which  occurred  in  relation  to  these  vessels. 

The  Sumter  was  a  steamship  which  had  been  purchased  by  the  navy 
department  of  the  government  of  the  Confederate  States,  was  commis- 
sioned as  a  imblic  ship  of  war  in  the  service  of  those  Statesj  and  was 
commanded  by  an  officer  who  had  previously  held  a  commission  in  the 
Navj'  of  the  United  States.  It  appears  from  the  message  of  Mr.  Jefier- 
son  Davis,  dated  29th  April,  1861,  and  hereinbefore  referred  to,  that  she 
had  at  that  date  been  purchased  and  manned,  and  was  being  actively 
prepared  for  sea.  She  sailed  from  the  Mississippi  River  on  the  30th 
•lune,  1861,  cruised  for  six  months,  and  captured  seventeen  prizes. 

In  the  course  of  this  cruise  she  entered  (in  the  order  herein  named) 
ports  within  the  dominions  of  the  following  sovereigns  and  states, 
namely,  the  Queen  of  Spain,  the  King  of  the  Netherlands,  the  republic 
of  Venezuela,  the  Queen  of  Great  Britain,  the  Emperor  of  Brazil,  and 
the  Emi)eror  of  the  French.  She  obtained  coal  and  supplies  in  the  ports 
of  Cienfuegos,  Cura^oa,  Paramaribo,  Trinidad,  and  Martinique  succes- 
sively. 

At  the  time  of  her  arrival  at  Cienfuegos  she  had  with  her  six  prizes, 
captured  since  her  departure  from  New   Orleans,  and  these  she  left 
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behind  her  iu  harbor  when  she  sailed.  The  Goverument  of  the  United 
States  complained  to  the  Spanish  government  of  the  admission  of  the 
Sumter  into  port,  and  of  her  having  been  permitted  to  take  in  coal  and 
water;  and  demanded  that  the  prizes  should  be  released,  on  the  ground 
that  the  Ciipturing  vessel  wjis  a  pirate.  The  Spanish  government  did 
not  assent  to  the  demand  that  the  Sumter  should  be  treated  as  a  pirate ; 
but  the  prizes  which  she  had  left  in  port  were  set  at  liberty  by  order  of 
the  captain-general  of  the  island,  on  the  ground  that  they  were  proved, 
on  examination,  to  have  been  captured  within  the  territorial  waters  of 
Cuba,  under  unlawful  circumstances. 

The  Sumter  approached  the  port  of  St.  Anne's,  Cura^'oa,  on  the  15th 
July,  hoisted  the  flag  of  the  Confederate  States,  and  recpiested  i>ermis- 
sion  to  enter.  The  governor  of  the  island  withheld  this  permission  until 
assured  that  she  wag  not  a  privateer,  the  regulations  issued  by  the  gov- 
ernment of  the  Netherlands  prohibiting  the  admission  of  privateers 
unless  in  case  of  distress,  but  granted  it  upon  receiving  from  her  com- 
mander a  declaration  in  writing  that  the  ''  Sumter  was  a  ship  of  war 
duly  commissioned  by  the  government  of  the  Confederate  States.''  In 
jiccepting  this  declaration  as  sufficient,  without  further  proof,  he  acted 
upon  the  unanimous  advice  of  his  colonial  council.  The  Sumter  remained 
eight  days  in  port,  and  took  in  coal. 

With  reference  to  these  facts  the  Government  of  the  United  States^ 
on  the  15th  of  August,  1861,  addressed  to  the  government  of  the  Neth- 
erlands a  complaint  and  a  demand  for  reparation.^  The  latter  govern- 
ment answered  that  it  had  faithfully  fulfilled  its  duty  as  a  neutral  power, 
and  would  continue  to  adhere  to  it  in  future.  In  the  dispatch  conveying 
this  answer  the  following  propositions  (among  others)  were  laid  down 

and  affirmed  by  the  government  of  the  Netherlands  :- 
[13]         •I.  According   to   the  principles  of  the  law  of  nations,  all 
nations,  without  exception,  may  admit  vessels  of  war  belonging 
to  a  belligerent  state  to  their  ports,  and  accord  to  them  all  the  favors 
which  constitute  an  asylum. 

2.  As  evidence  that  the  Sumter  was  not  a  privateer,  the  governor  of 
Curafoa  was  bound  to  be  satisfied  with  the  word  of  her  commander 
given  in  writing,  and  had  no  right  to  demand  further  proofs. 

3.  The  Sumter  was  not,  however,  in  fact  a  privateer,  not  being  the 
property  of  private  owners.    She  was  a  ship  of  war. 

4.  It  cannot  bo  admitted  that  all  vessels  carrying  the  confederate  flag 
should,  as  contended  by  the  Government  of  the  United  States,  be  con- 
sidered as  privateers :  because  the  principles  of  the  law  of  nations,  as 
well  as  the  examples  of  history,  require  that  the  rights  of  war  should  be 
accorded  to  those  States. 

5.  Much  less  can  these  vessels  be  regarded  as  pirates,  or  "  engaged," 
in  the  words  of  the  American  Secretary  of  State,  "  in  a  piratical  expe- 
dition against  the  commerce  of  the  United  States."  This  would  be  in- 
compatible with  neutrality. 

Adhering  te  these  principles  the  government  of  the  Netherlands 
recognized,  at  the  same  time,  that  it  is  the  duty  of  a  neutral  state  to 
take  care  that  vessels  of  the  belligerent  parties  commit  no  act  of  hos- 
tility within  the  limits  of  its  territory,  and  do  not  keep  watch  iu  the 
ports  of  its  dominion  to  attack  from  them  vessels  of  the  enemy  ;  and  it 
informed  the  Government  of  the  United  States  that  instructions  on  this 
liead  would  be  sent  to  the  governors  of  the  King's  colonial  possessions. 

Subsequently  to  this  correspondence,  and  on  the  19th  of  August,  1861, 
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the  Samter  was  admitted  into  tbe  port  of  Paramaribo,  in  Dutch  Guiana, 
ami  coaled  there,  remaining  in  port  eleven  days.^ 

The  government  of  the  Netherlands  shortly  afterwards  issued  orders 
to  the  authorities  in  its  colonial  possessions  to  the  effect  that  no  vessel 
of  either  belligerent  should  be  allowed  to  take  in  more  coal  than  would 
be  sufficient  for  twenty-four  hours'  consumi^tion,  or  to  remain  in  port 
during  a  longer  period  than  forty-eight  hours.^ 

Before  arriving  at  Paramaribo  the  Sumter  had  visited  Puerto 
Cabello,  in  Venezuela,  and  the  British  island  of  Trinidad.  She  remained 
in  iwrt,  at  the  latter  place,  during  six  days,  and  purchased  from  private 
uierehunts  coal  and  provisions.  Her  commander  had  applied  for  per- 
mission to  purchase  coal  from  the  government  stores;  but  this  had 
been  refused  by  the  governor. 

With  reference  to  these  facts  tbe  subjoined  correspondence  passed 
between  the  Government  of  the  United  States,  through  its  minister  in 
liondon  (Mr.  Adams)  and  the  government  of  Her  Britannic  Majesty:^ 

Mr.  Adams  to  Earl  Jiiissell. 

Lkgatiox  of  thk  Unitkd  States,  Septenxber  30,  l^tU. 

The  nodersigued,  envoy  extraordinary  and  minUter  plenipottMitiary  of  the  United 
>uttt»,  regrets  to  be  obliged  to  inform  the  right  honorable  Earl  Eussell,  Her  Majesty's 
{■linripal  sceretary  of  state  for  foreign  amiirs,  that  he  has  been  instracted  by  the 
Prt-sident  of  the  tjnited  States  to  prefer  a  complaint  against  tbe  authorities  of  the 
i«»land  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  bj 
?iviDg  aid  and  encouragement  to  the  insurgents  of  the  United  States.  It  appears  by 
an  extract  from  a  letter  received  at  the  Department  of  State  from  a  gentleman  be- 
iitv«l  to  be  worthy  of  credit,  a  resident  of  Trinidad,  Mr.  Francis  Bernard,  a  copy  of 
which  is  submitted  herewith,  that  a  steam-vessel  known  as  an  armed  insurgent  priva- 
ti^r,  called  the  Sumter,  was  received  on  the  30th  of  July  last  at  that  port,  and  wasper- 
i»itt4^  to  remain  for  six  days,  during  which  time  she  was  not  only  furnished  with  all 
Bfce^Kary  (suppliers  for  the  continuance  of  her  cruise,  under  the  sanction  of  the  attorney- 
il^oeral,  but  that  Her  Majesty's  Hag  was  actually  hoisted  on  the  government  flag-staft 
in  acknowledgment  of  her  arrival. 

The  nndersigned  has  been  directed  by  his  Government  to  bring  this  extraordinarj- 
liroceeding  to  the  attention  of  Lord  Russell,  and,  in  case  it  should  not  be  satisfactorily 
explained,  to  ask  for  the  adoption  of  such  measures  as  shall  insure,  on  the  part  of  the 
•iiuhorities  of  the  island,  the  prevention  of  all  occurrences  of  the  kind  during  the  con- 
^iunaoce  of  tbe  difficulties  in  America. 

The  nndersigned  deems  it  proper  to  add,  in  explanation  of  the  absence  of  any  official 
f^prescutation  from  Trinidad  to  substantiate  the  present  complaint,  that  there  was  no 
•••UHuI  of  the  United  States  there  at  the  time  of  the  arrival  of  the  vessel.  The  under- 
MgDed  bad  tbe  honor,  a  few  days  since,  to  apprise  Lord  Russell  of  the  fact  that  this 
•Ifnciency  had  been  since  supplied  by  preferring  an  application  for  Her  Majesty's  exe- 
■ffffwr  for  a  new  consul,  who  is  already  ou  his  way  to  occupy  his  post. 
The  undersiguetl,  &c., 
^Sigiied)  CHARLES  FRANCIS  ADA^L<. 

.'i^  *|Iuclo8iire.l 

Mr.  Ik'rnard  to  Mr.  Seirard. 

[Extract.] 

TiUNiDAD,  August  7,  lc61. 

>h::  1  beg  to  inform  you  that  on  the  30th  ultimo  a  steam  sloop  of  war  (Semmes  cuui- 
waD<l»T  J  carrying  a  secession  flag,  live  guns,  some  of  a  large  caliber,  and  a  crew  of  from 
^■-'"  to  150  men,  sailed  boldly  into  our  harbor,  and  reported  herself  to  the  authorities  of 
*fu^  island  as  btdng  on  a  cruise.  She  was  last  from  Puerto  Cabello  ;  and  since  she  suc- 
•^^l«'d  in  getting  out  of  the  Mississippi  River  she  has  already  captured  no  less  than 
'•••\'*n  American  vessels.  I  have  ascertained  the  names  of  some  of  them,  viz :  th** 
^"^ph  Maxwell,  Abe  Bradford,  Minnie  Miller,  West  Wind,  of  Westerly,  with  a  cargo  of 
•''^»r  fnmi  Havana,  and  Golden  Rocket,  which  was  burnt  by  her  off  the  coast  of  Cuba. 
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• 

The  Sumter  lauded  eight  of  bcr  prisoners  here  in  a  destitute  condition ;  but  a 
contribution  has  been  raise<l  here  for  their  benefit,  sufficient  to  snpplj  their  iuiiiiediat^ 
wants,  and  I  will  take  care  that  they  are  provided  for  until  an  opportunity  offen*  to 
ship  tliem  to  the  States. 

The  Sumter  remained  here  till  the  5th  instant,  and  was  allowed  to  supply  heiBelt 
with  coals  and  other  necessary  outHts.  The  British  Hag  was  hoisted  ou  the  srovern- 
ment  flag-staff  for  her  arrival,  and  the  officers  of  the  British  war  vessel  Cadmus 
appeared  to  be  on  amicable  terms  with  those  of  the  Sumter.  The  merchant  who  sup- 
plied the  Sumter  with  coals  did  it  with  the  consent  and  approval  of  our  attorney- 
general. 

Being  a  loyal  American,  I  consider  it  my  duty  to  send  you  these  infonuations,  as 
there  has  been  no  consul  of  our  nation  in  this  island  for  many  months. 
I  am,  &c., 
(Signed)  FRANCIS  BERNARD. 

Earl  liiisiieU  to  Mr.  Adams.^ 

FouEiGN  Office,  October  4, 1861. 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  has 
had  the  honor  to  receive  a  complaint  from  Mr.  Adams,  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  at  this  court,  against  the  authorities  ot 
the  island  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  by 
giving  aid  and  encouragement  to  the  insurgents  of  the  United  States. 

It  appears,  from  the  accounts  received  at  the  Colonial  Office,  and  at  the  Admiralty, 
that  a  vessel  beanng  a  secession  flag  entered  the  port  of  Trinidad  on  the  30th  of  July 
last. 

Captain  Hillyar,  of  Her  Majesty's  ship  Cadmus,  having  sent  a  bo.at  to  ascertain  iier 
nationality,  the  commanding  officer  showed  a  commission  signed  by  Mr.  Jefiersou  Davis, 
calling  himself  the  President  of  the  so-styled  Confederate  States. 

The  Sumter,  which  was  the  vessel  in  question,  was  allowed  to  stay  six  days  at 
Trinidad,  and  to  supply  herself  with  coals  and  provisions;  and  the  attorney-general  ol 
the  island  perceived  bo  illegality  in  these  proceedings. 

The  law-officers  of  the  Crown  have. reported  that  the  conduct  of  the  governor  was 
in  conformity  to  Her  Majesty's  proclamation. 

No  mention  is  made  by  the  governor  of  his  hoisting  the  British  flag  on  the  govern- 
ment flag-staff;  and  if  he  did  so,  it  was  probably  in  ordqr  to  show  the  national  char- 
.acter  of  the  island,  and  not  in  acknowledgment  of  the  arrival  of  the  Sumter. 

There  does  not  appear,  therefore,  anj*  reason  to  believe  that  Her  Majesty's  proclama- 
tion of  neutrality  baa  been  violated  by  the  governor  of  Trinidad,  or  by  the  command- 
ing officer  of  Her  Majesty's  ship  Cadmus. 
The  undersigned,  &c. 
(Signed)  RUSSELL. 

The  Goveniinent  of  the  United  States  instructed  Mr.  Adams  to 
inform  the  gov^ernment  of  Great  Britain  "tbat  the  President  deeply 
regrets  that  Lord  Eussell  is  altogether  unable  to  give  to  our  complaint 
a  satisfactory-  solution."  The  reason  alleged  for  this  expression  ot 
dissatisfaction  was  the  same  which  had  been  previously  rejected  by 
the  government  of  the  Netherlands;  namely,  that  the  Sumter  was 
a  piratical  vessel,  and  that  her  officers  and  crew  were  pirates,  and 
that  they  ought  to  be  treated  as  such  in  foreign  ports  and  waters. 

Further  communications  on  the  subject  subsequently  passed  between 
the  two  gov^ernments.  These  communications  are  stated  in  the  sub- 
joined dispatches,  addressed  respectively  by  Her  Britannic  Majesty's 
minister  at  Washington  to  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  and  by  the  minister  of  the  United  States  in  London  to  the 
Secretary  of  State  of  the  United  States : 

Lord  Lyons  to  Earl  liitsselh 

Washington,  Xovemher  4, 1861, 

My  Lord  :  Mr.  Seward  spoke  to  me,  the  day  hefore  yesterday,  respecting  the  aduii^ 
*ion  of  the  confederate  vessel  Snmtcr  into  British  and  Dutch  x^orts. 
With  regard  to  the  Dutch  government,  Mr.  Seward  said  that  he  had  been  obliged  to 


iApi)endix,  vol.  ii,  x>.  5. 


CASE    OF   GREAT    BRITAIN.  225 

[15 J  caii!»e  very  ** serious  remonstrances  to  be  addressed  to  them,  but  that  he  had  now- 
been  informed  that  they  had  given  orders  that  the  Southern  privateers  should  not 
bf  allowed  to  remain  more  than  twenty-four  hours  in  a  Dutch  port.  It  was  true, 
he  Bftidf  that  it  had  been  declared  that  these  orders  had  not  been  issued  in  deference 
to  the  representations  of  the  United  States  Government,  but  this  was  immaterial ;  so 
long  as  the  privateers  were  excluded  in  practice,  he  did  not  care  to  inquire  on  what 
ground  that  was  done. 

Mr.  Seward  then  mentioned  the  reception  of  the  Sumter  at  Trinidad,  and  alluded 
to  your  lordship's  note  to  Mr.  Adams  of  the  4th  of  October  on  the  subject.  He  said 
he  had  been  obliged  to  send  immediately  instructions  to  Mr.  Adams  with  regard  to 
that  note.  He  did  not  tell  me  the  nature  of  those  instructions,  but  he  spoke  to  me  of 
the  affair  in  a  tone  of  complaint,  and  dwelt  especially  on  the  length  of  time  during 
Thicb  the  Sumter  had  been  allowed  to  remain  at  Trinidad,  and  on  the  supplies  which 
she  had  obtained  there.  He  said  that  France  and,  he  thought,  all  the  other  powers  of 
Europe,  refused  to  allow  privateers  to  remain  for  more  than  twenty-four  hours  in  their 
ports.  He  could  hardly  conceive  that  England  wished  to  stand  alone  as  the  only 
mwer  which  admitted  the  enemies  of  the  United  States  without  restriction  into  its 
oarbors.  He  supposed  that  the  matter  could  hardly  have  been  presented  in  this  light 
to  Her  Majesty's  government. 

I  observed  to  Mr.  Seward  that  I  supposed  that  in  this  matter  each  power  had  looked 
back  to  precedents,  and  taken  the  course  which  had  been  usual  with  it  on  similar  oc- 
casions m  former  times.  In  one  point  the  English  rule  was,  I  said,  more  stringent  than 
that  of  France  and  many  other  powers,  for  armed  vessels  were  not  allowed  to  carry 
their  prizes  into  British  ports  for  any  time,  however  short. 

Mr.  Seward  did  not  pursue  the  conversation.    He  merely  said  that  he  had  wished  to 
mention  the  matter  to  me  in  the  hope  that  I  might  do  something  toward  getting  it 
iiatisfactorily  settled. 
I  have,  &c., 
(Signed)  \  LYONS. 

Lord  Lyons  to  Earl  Ra^sell, 

Washington,  Novemher  9, 1861. 

Mr  Lord  :  With  reference  to  my  dispatch  of  the  4tll  instant,  I  have  the  honor  to 
inform  your  lordship  that  this  morning  Mr.  Seward  spoke  to  me  again  on  the  subject 
of  the  admission  of  confederate  vessels  into  British  ports.  He  used  very  nearly  the 
same  language  on  this  as  on  the  former  occasion.  He  seemed,  however,  to  wish  now 
to  be  UQ&rstootl  as  requesting  me  positively  to  suggest  to  Her  Majesty's  government 
to  adopt  tiie  rule  in  this  respect  which  had,  he  said,  oeen  adopted  by  all  the  other  pow- 
ers of  Karope.  He  seemed  to  desire  to  make  this  suggestion  through  me,  rather  than 
in  a  more  formal  manner  through  the  United  States  minister  in  London. 

I  said  to  Mr.  Seward  that  Great  Britain  had,  I  thought,  been  the  first  power  to  place 
any  restriction  upon  the  admission  into  her  ports  of  me  armed  vessels  of  the  beliiger- 
^t«  in  the  present  war ;  and  that  she  had  no  doubt  followed  the  precedents  afforded 
by  her  own  previous  conduct  in  similar  cases.  I  did  not  make  any  difficulty  about 
ronveying  Mr.  Seward's  suggestion  to  your  lordship,  but  I  did  not  express  any  opinion 
as  to  the  reception  it  would  meet  witb. 
I  have.  At., 
(Signed)  LYONS. 

Mr.  Adams  to  Mr.  Sncard. 
(Extract.) 

Legation  of  twr  United  States, 

London^  December  20,  1861. 

i>iR:     •  "  *  *  *  ♦     I  decided  to  aak 

a  conference  of  Lord  Ru^hell  for  the  purpose  of  talking  over  the  substance  of  your 
fommuoications  to  me  in  dispatches  No.  136  and  No.  137.  It  was  appointed  for  yestcr- 
tay  at  3  oVlock,  when  I  enjoyed  an  opportuuity  for  full  and  frank  conversation. 

•  •  «  «  #  «  4» 

Oo  the  third  point  hi.s  lordship  contested  the  fact  as  stated  in  the  dispatch.  He  re- 
<'apitalated  what  the  government  had  done  as  regards  the  assistance  said  to  have  been 
reudered  to  privateers  in  the  colonies.  Supplies  had  been  refused  by  the  authorities 
in  all  cases.  Whatever  had  been  obtained  had  come  from  purchases  of  individuals. 
Thf'  ouly  difference  that  he  could  find  between  the  action  of  this  government  and  that 
of  other  nations  was  that  the  stay  of  belligerent  vessels  was  confined  by  the  latter  to 
twenty -four  hours.  As  to  that,  he  said  that  the  omission  to  insert  the  same  provision 
'U  the  British  orders  was  by  no  means  owing  to  unfriendliness  to  the  United  States. 

15  A 
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On  the  coutraiy,  it  was  thought  that  if  a  government  vessel  of  theirs  should  put  into  any 
port,  such  as  Malta,  for  example,  to  stay  a  short  time,  it  had  seemed  to  them  churlian 
to  issue  a  decree  to  limit  it  to  a  single  day.  He  said  he  ha<l  taken  some  pains  to  make 
inquiries  as  to  the  action  of  other  governments,  and,  ho  far  as  he  could  learn,  he  found 
it  in  other  respects  substantially  the  same. 

I  have,  «Slc., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

With  the  view  of  preventing  the  recurrence  of  similar  complaints  in 
future,  and  also  of  preventing  as  far  as  might  be  the  possibility  of  any 
abuse  of  the  asylum  granted  in  British  ports  (as  in  those  of  other  neutral 
powers)  to  belligerent  vessels,  the  British  government  on  the  31st  of 
January,  1862,  issued  the  subjoined  orders,  to  be  observed  in  all  the 
ports  of  the  United  Kingdom  and  those  of  Uer  Majesty's  transmarine* 
territories  and  possessions : 

[IC]        *Thc    secretary    of   state  for  foreign   affairs  to   the  lords  commissioners  of  tlie 

admiraHy.^ 

Foreign  Office,  January  31, 1862. 

My  Lords  :  Her  Majesty  being  fully  determined  to  observe  the  duties  of  neutrality 
during  the  existing  hoistilities  between  the  United  States  and  the  States  calling  them- 
selves "the  Confederate  States  of  America,"  and  being,  moreover,  resolved  to  prevent, 
as  far  as  possible,  the  use  of  Her  Majesty's  harbors,  ports,  and  coasts,  and  the  waters 
Tvithin  Her  Majesty's  ten-itorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  communicate  to  your  lordships,  for  your  guidance, 
the  following  rules,  which  are  to  be  treated  and  enforced  aa  Her  Majesty's  orders  and 
directions. 

Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  be  put  in  force  in 
the  United  Kingdom  and  in  the  Channel  Islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  Her  Majesty's  territories  and  ijosscvssions  beyond  the  seas  six 
days  after  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  territories  or 
possevssioijs,  respectively,  sball  have  uotitied  and  published  the  same,  stating  in  such 
notiticatiim  that  the  said  rules  are  to  be  obeyed  by  all  persons  within  the  same  terri- 
tories and  posseshioiis. 

I.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  "  the  Confederate 
States  of  America,"  or  until  Her  Majesty  shall  otherwise  order,  no  sliip  of  war  or  pri- 
vateer belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain  in  the 
port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands,  ex- 
ce])t  by  spt'cial  leave  of  tbe  lieutenant-governor  of  the  Bahama  Islands,  or  in  case  of 
stress  of  weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,  or  waters 
by  s))ecial  leave,  or  under  stress  of  weather,  the  authorities  of  the  place  shall  require 
her  to  put  to  sea  as  soon  as  possible,  without  x>©rinitting  her  to  take  in  any  supplier 
beyond  what  may  be  necessary  for  her  immediate  use. 

if,  at  the  time  when  this  order  is  hrst  notihed  in  the  Bahama  Islands,  there  shaU  l)e 
any  such  vessel  alrea<iy  within  any  port,  roadstead,  or  waters  of  those  islands,  the 
lieutenant-goverrror  shall  give  notice  to  such  vessel  to  depart,  and  shall  require  her 
to  put  to  sea,  within  such  time  as  he  shall,  under  the  circumstances,  consider  proper 
and  reasonalde.  If  there,  then,  shall  be  ships  of  war  or  privateers  belonging  to  both 
the  said  belligerents  within  the  territorial  jurisdiction  of  Her  Majesty,  in  or  near  the 
same  port>,  roadstead,  or  waters,  the  lieutenant-governor  shall  fix  the  order  of  time  in 
which  such  vessels  shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permit- 
ted to  put  to  sea  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time 
when  the  last  preceding  vessel  of  the  other  belligerent  (whether  the  same  shall  be  a 
ship  of  war,  or  privateer,  or  merchant- ship)  whicu  shall  nave  left  the  same  port,  road- 
stead, or  waters,  or  waters  adjacent  thereto,  shall  have  x)assed  beyond  the  territorial 
jurisdiction  of  Her  Majesty. 

II.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  Amei-ica  and  the  States  calling  themselves  "the  Confederate 
States  of  America,''  all  ships  of  war  and  privateers  of  either  belligerent  are  prohibited 
from  making  use  of  ahy  port  or  roadstead  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  Channel  Lslands,  or  in  any  of  Her  Majesty's  colonies  or  foreign 
possessions  or  dependencies,  or  of  any  waters  subject  to  the  territorial  jurisdiction  of 
the  British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose  or  for  the 
purpose  of  obtaining  any  facilities  of  warlike  equipment ;  and  no  ship  of  war  or  priva- 
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tf^r  of  either  belligerent  shall  hereafter  he  permitted  to  sail  out  of  or  leave  any  port, 
madstead,  or  waters  subject  to  British  jurisctictiou,  from  which  auy  vessel  of  the  other 
bellit^ereot  (whether  the  same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant-ship) 
«hall  have  previously  departed,  until  after  the  expiratioA  of  at  least  twenty-four  hours 
from  the  departure  of  such  last-mentioned  vessel  beyond  the  territorial  jurisdiction  of 
Her  Majesty. 

in.  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when 
this  order  shall  be  first  notified  and  put  in  force  iu  the  United  Kingdom  and  in  the  Chau- 
ud  Islands,  and  in  the  several  colonies  and  foreigu  possessions  and  dependencies  of  Her 
Maj€«ty  respectively,  enter  any  port,  roadstead,  or  waters  belonging  to  Her  Majesty, 
cither  in  the  United  Kingdom  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's 
colonies  or  foreign  possessions  or  dependencies,  such  vessel  shall  be  required  to  depart 
and  to  put  to  sea  within  twenty-four  hours  after  her  entrance  into  such  port,  road- 
•«t#»ad,  or'waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions  or 
?hiDgs  necessary  for  the  subsistence  of  her  crew,  or  repairs ;  in  either  of  which  cas^ 
the  authorities  of  the  port,  or  of  the  nearest  port,  (as  the  case  may  be,)  shall  require  her 
to  pnt  to  sea  as  soon  as  possible  after  the  expiration  of  such  period  of  twenty-four 
hours,  without  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary  for  her 
iinmediate  use  ;  and  no  such  vessel,  which  may  have  been  allowed  to  remain  within 
hritisb  waters  for  the  purpose  of  repair^  shall  continue  iu  any  such  port,  roadstead,  or 
•viUera  for  a  longer  period  than  twenty-four  hours  jifter  the  necessary  repairs  shall  have 
bfcn  completed :  Provided,  nevertheless,  that  in  all  cases  in  which  there  shall  be  any 
vrtwels  (whether  ships  of  war,  privateers,  or  merchant-ships)  of  both  the  said  belliger- 
••Dt  parties  iu  the  same  port,  roadstead,  or  waters  within  the  territorial  jurisdiction  of 
Her  3Iajesty,  there  shall  be  an  interval  of  not  less  than  twenty-four  houi*s  between  the 
lifp^rture  therefrom  of  any  such  vessel  (whether  a  ship  of  war,  a  piivateer,  or  a  mer- 
•bant-ship)  of  the  one  belligerent,  and  the  subsqueut  departure  therefrom  of  any  ship 
o{  war  or  privateer  of  the  other  belligerent;  and  the  times  hereby  limited  for  the  de- 
parture of  such  ships  of  war  and  privateers,  respectively,  shall  alwjiys,  in  case  of  neces- 
sity, lie  extended,  so  far  as  may  be  requisite  for  giving  eliect  to  this  proviso,  but  not 
Mrther  or  otherwise. 

IV.  Xo  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
while  in  any  port,  roadstead,  or  watere  subject  to  the  territorial  jurisdiction  of  Her 
>Mjjesty,  to  take  in  any  supplies,  except  provisions  and  such  other  things  as  may  be  re- 
quisite for  the  subsistence  of  her  crew  ;  and  except  so  much  coal  only  as  may  be 
[IT]    sufficient  to  carry  such  vessel  to  the  nearest  port  of  her  own  "country,  or  to 
some  nearer  destination ;  and  no  coal  shall  be  again  supplied  to  any  such  ship 
'»f  war  or  privateer  in  the  same  or  any  other  port,  roadstead,  or  waters  subject  to  the 
t-rritorial  jurisdiction  of  Her  Majesty,  without  si>ecial  permission,  until  after  the  ex- 
j>iration  of  three  months  from  the  time  when  such  coal  may  have  been  last  supplied 
10  her  within  British  waters,  as  aforesaid. 
I  have,  &.C., 
(Signed)  J.  RUSSELL. 

• 

By  the  first  and  second  of  tbe  foregoing  orders  belligerent  vessels 
were  absolutely  excluded  from  tbe  ports,  roadsteads,  and  waters  of  tbe 
Bahama  Islands,  except  in  case  of  stress  of  weather  or  of  special  leave 
;a*ante<l  by  tbe  lieutenant-governor.  These  islands  being  very  near  to 
the  American  coast,  access  to  tbem  was  of  little  imx)ortance  to  the  armed 
vessels  of  the  United  States,  unless  under  stress  of  weather ;  while  to 
vessels  of  the  Confederate  States  it  was  of  great  importance,  the  har- 
lH)r8  of  these  States  being  generally,  though  not  always,  effectively 
bkwkaded. 

The  orders  thus  issued  by  Her  Britannic  Majesty's  government  were 
more  stringent  and  comprehensive  by  far  than  those  of  any  other  neu- 
tral government.  It  was  not  the  fact  that  in  the  ports  of  the  French 
empire,  or  in  tho^e  of  other  neutral  powers  generally,  belligerent  vessels 
eutering  without  prizes  were  prohibited  from  remaining  more  than 
twenty -four  hours  or  from  purchasing  supplies  other  than  arms  and  mil- 
itary supplies. 

The  Sumter,  after  leaving  Trinidad,  entered  in  succession  the  ports  of 
Paramaribo,  of  San  Juan  de  Marauham  in  the  empire  of  Brazil,  where 
she  remained  ten  days;  of  Port  Royal  and  St.  Pierre  in  Martinique; 
and  of  Cadiz,  where  she  remained  fourteen  days.  She  was  during  four- 
teen days  in  the  waters  of  Martinique,  and  procured  there,  under  tbe 
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written  authority  of  the  governor  of  the  island,  as  much  coal  as  her 
commander  wished  to  take  on  board  to  enable  him  to  extend  his  cruise 
across  the  Atlantic,  together  with  other  supplies.  A  few  days  after  her 
arrival,  the  Iroquois,  a  war  steamer  of  the  United  States,  entered  Port 
Koyal  harbor,  and  the  subjoined  correspondence  passed  between  her 
captain  and  the  governor : 

Captain  Pahner  to  the  govei'nor  of  Martinique. 

United  States  Steamsiiu*  IitoQuois, 

Off  St,  Piare,  Noietnher  15,  \r^l. 

Sir  :  As  circunistauces  prevent  niv  paying  my  pergonal  re8i»ect8  to  your  excellency 
or -your  representative  at  this  place,  I  write  to  announce  my  arrival  in  tbo  afternoon,  of 
yesterday,  as  well  as  to  inform  you  that,  to  my  surprise,  I  find  a  notorious  steamer 
called  the  Sumter  quietly  coaling  at  the  wharves  and  enjoying  the  hospitalities  of  the 
port. 

As  your  excellency  cannot  be  aware  of  the  character  of  this  vessel,  I  denounce  her 
to  you  as  one  that  has  been  for  some  time  engaged  in  pirating  upon  the  commerce  of 
the  United  States,  robbing,  burning,  or  otherwise  destroying  all  American  vesaeLs 
which  come  within  her  reach. 

May  I  not  hope,  therefore,  that  your  excellency,  upon  this  representation,  -will  not 
allow  her  to  enjoy  the  privileges  I  complain  of,  but  direct  her  to  leave  the  protection 
of  the  French  flag  and  the  immunities  of  a  French  port  ? 
I  have,  Arc, 
(Signed)  JAS.  S.  PALMER, 

Commanding  United  Stait»  Steamship  Iroquoi$. 

His  Excellency  the  Governor  of  Martinique. 

TJie  governor  of  Martinique  to  Captain  Palmer. 

[Translation.] 

Gouvernemext  i>e  la  Martinique,  Cabixet  dv  Gouverneur, 

No.  430  Fort-de-Franoey  le  15  Novemhre,  1861. 

M.  le  Commandant;  I  have  the  honor  to  reply  to  the  letter  which  you  addressed  me 
this  morning. 

I  am  not  ignorant,  M.  le  commandant,  of  the  presence  in  the  roads  of  St.  Pierre  of  a 
vessel  belonging  to  the  States  of  the  South,  who  profess  to  have  tbrmed  a  separate  con- 
federation. 

To  accomplish  the  generous  intentions  of  the  Emperor,  I  wish  to  be  hospitable  to  the 
vessels  of  the  two  belligerent  parties,  but  I  will  not,  nor  can,  without  violating  the 
orders  of  His  Majesty,  dive<«tmyself  of  the  absolute  neutrality  that  I  ought  to  observe. 

That  is  to  say  to  you,  M.  le  commandant,  that  if  it  is  not  my  intention  to  refuse  an 
anchorage  to  a  vessel  belonging  to  the  States  of  the  South,  I  ofler  to  you,  on  the  other 
hand,  the  same  hospitality  and  the  -same  facilities  to  the  vessels  belonging  to  the  Gov- 
ernment of  the  Union  which  you  have  the  honor  to  command. 

There  exist,  besides,  international  laws,  that  every  civilized  nation  scrupulously  ob- 
serves, and  which  I  need  scarcely  recall  to  yon,  M.  le  commandant,  nor  to  the  com- 
mander of  the  Sumter. 

Accept,  &c. 

(Signed)  LE  AMIRAL, 

Gomurnenr  de  la  Martinique,  <f-e. 

M.  LE  Commandant  de  l'Iroqiol^. 

The  captain  of  the  Iroquois  was  also  informed  that,  if  the  Sum 
[18j  ter  should  leave  *the  port  before  him,  he  would  not  be  permitted 
to  weigh  anchor  until  twenty-four  hours  should  have  elapsed  after 
her  sailing.  He  quitted  his  anchorage  immediately,  and  cruised  in  the 
ofiing,  with  the  design  of  intercepting  her,  till  the  night  of  the  23d, 
when  she  succeeded  in  making  Jier  escape. 

On  the  18th  of  January,  18(>2,  the  Sumter  arrived  at  Gibraltar.  The 
American  consul  at  that  port  immediately  addressed  a  letter  to  the 
governor,  informing  him  of  the  fact,  and  expressing  the  hope  that  he 
would  "  give  src'i  orders  as  may  prevent  this  rebel  cruiser  from  obtain- 
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ing  the  necessary  facilities,  and  making  equipments  for  the  continuance 
of  her  unlawful  vocation."  To  this  letter  the  following  answer  was 
returned  by  the  colonial  secretary  of  the  dependency  :^ 

Mr.  Freding  to  Afr.  Sprague, 

Secretary's  Office,  Gibraltar,  January  19,  1862. 

Sir:  I  am  directed  by  his  excelleucy  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  yesterday's  date  on  the  subject  of  the  confederate  steamer  Sumter,  now 
at  anchor  in  this  bay. 

His  excellency  desires  me,  in  reply,  to  inform  yon  that  the  instructions  contained  in 
Her  Maje»ty^8  proclamation  of  the  13th  of  May  last  (published  in  the  Gibraltar  Chron- 
■  le  of  the  Isi,  of  June,  1861)  with  reference  to  the  strict  neutrality  to  be  observed  by 
Her  Majesty's  subjects  in  the  contest  between  the  Government  of  the  United  States  of 
America  and  certain  States  styling  themselves  "  the  Confederate  States  of  America,'^ 
will  be  strictly  carried  out  with  regard  to  the  rights  uud  obligations  toward  both  bel 
ligerent  parties. 
I  have,  &c. 
(Signed)  S.  FREELING, 

Colonial  Secretary. 

On  the  21st  January,  1802,  the  consul  addressed  a  letter  to  the  senior 
naval  officer  at  Gibraltar,  asking  to  be  informed,  for  the  guidance  of  the 
masters  of  American  vessels  then  lying  in  the  bay,  what  rules  he  in- 
ti^nded  to  lay  down  and  enforce  "  in  case  any  American  vessels  should 
eave  port  before  the  Sumter,  or  if  the  Sumter  should  be  outside  the 
r>ort,  waiting  to  intercept  them."  He  was  informed,  in  answer,  that 
"American  merchant- vessels  quitting  Gibraltar  while  the  Sumter  is 
'u  the  bay,  are  entitled  to  a  start  of  twenty-four  hours  before  being  pur- 
sued with  a  hostile  intention,  and  it  is  the  duty  of  the  authorities  con- 
cerned to  see  that  such  protection  is  extended  over  them."  He  was  fur- 
ther informed  that  notice  of  this  regulation  had  been  given  to  the  com- 
mander of  the  Sumter.* 

On  the  same  21st  of  January,  the  consul  telegraphed  to  the  minister  of 
the  United  States  in  London  information  that  the  Sumter  was  still  in 
harbor,  and  added,  "The  British  governor  observes  strict  neutrality,  in 
conformity  with  the  Queen's  proclamation." 

The  Sumter  was,  in  fact,  according  to  the  statements  of  the  United 
States  consul,  unable  to  leave  Gibraltar  for  want  of  coal,  the  consul 
having  succeeded  in  inducing  the  merchants  of  the  place  to  refuse  to 
supply  her  with  coal,  though  her  commander  offered  50  per  cent,  more 
than  the  market  price.  She  then  applied  f o  be  allowed  to  purchase  coal 
trom  the  government  stores ;  but  this  was  refused,  in  conformity  with 
the  rule  observed  throughout  the  war,  at  all  British  ports,'  toward  the 
vessels  of  both  belligerents.^. 

•  On  the  12th  February,  1862,  the  United  States  war  steamer  Tusca- 
rora  arrived  at  Gibraltar,  and  proceeded  to  coal  at  the  neutral  port  of 
Algeciras.  She  was  soon  afterward  joined  by  the  United  States  war 
^^teamer  Ino,  and  subsequently  by  the  Kearsarge;  and  the  luo  and 
Kearsarge  remained  off  Algeciras  waiting  to  intercept  the  Sumter.  The 
Sumter  was  paid  off  in  April,  and  lay  in  harbor  till  December,  1862, 
when  she  was  sold  by  public  auction  (after  having  been  jSrst  deprived 
of  her  armament)  to  a  British  subject  resident  at  Liverpool.  The  United 
J^tates  consul  addressed  to  the  governor  a  protest  against  the  sale,  on 
the  ground,  first,  that  the  Sumter  had  come  into  the  possession  of  the 
confederate  government  as  a  prize  of  war,  (which  was  proved  not  to  be 
the  fact,  the  vessel  having  been  purchased  by  that  government  from  a 

^  Appendix,  vol.  ii,  p.  13.  '^  Ibid.,  pp.  9  and  10.  ^Ibid.,  p.  18. 
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private  owner,)  and  secondly,  that  the  sale  was  made  ''  for  the  purpose 
of  avoiding  a  capture  by  the  cruisers  of  the  United  States."  This  pro- 
test was  not  accompanied  by  any  proofs,  but  notice  of  it  was  officially 
published  by  the  colonial  secretary  before  the  day  fixed  for  the  sale.^ 

With  reference  to  this  sale  the  subjoined  letters  passed  between  the 
United  States  minister  in  London  and  Her  Britannic  Majesty's  secretary 
of  state  for  foreign  affairs  \^ 

Mr,  JdaiHfi  to  Earl  EusselL 

Lkgation  of  tiik  Unitet>  Statks, 

London,  December  JiO,  1862. 

My  Lord  :  On  the  19tli  of  this  mouth,  I  am  informed  by  the  consul  of  the  United 

States  at  Gibraltar,  that  a  public  sale  is  said  to  have  been  made  of  the  steamer 
[19]    Sumter,  a  vessel  which  had  committed  *much  depredation  upon  the  commerce  of 

the  United  States,  and  "which  had  taken  shelter  in  that  port  from  pursuit  from 
the  national  ships. 

Having  the  strongest  reason,  from  the  known  character  and  previous  conduct  of  the 
alleged  purchaser,  to  believe  that  this  sale  is  effected  solely  for  the  pui'pose of  rescuing 
the  vessel  from  its  present  position,  and  of  making  use  of  Her  Mayesty's  flag  to  con- 
vert it  to  new  purposes  of  hostilities  to  the  United  States,  I  must  pray  your  lordship's 
attention  to  the  necessity  under  which  I  am  placed  of  asking  the  assistance  of  Her 
Majesty's  government  to  prevent  any  risk  of  damage  to  the  United  States  from  a 
fraudulent  transaction  in  one  of  her  ports ;  or,  in  default  of  it,  of  declining  to  recog- 
nize the  validity  of  the  transfer,  should  that  vessel  subsequently  be  found  by  the 
armed  ships  of  the  United  States  sailing  on  the  high  seas. 

Renewing,  Ac, 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Karl  Biif<tieU  to  Mr.  Adame.^ 

FoREiGX  Office,  January  1,  1863. 

Sir  :  I  have  the  honor  to  ackiiowlcd^^o  the  receipt  of  your  letter  of  the  30th  ultimo, 
calling  my  attention  to  the  circumstances  attending  the  sale  of  the  steamer  Sumter  at 
Gibraltar,  and  I  have  the  honor  to  state  to  you,  in  reply,  that  the  law-officers  of  the 
Crown  have  already  the  case  before  them. 

I  have,  Ac, 

(Signed)  RUSSELL. 

Eail  liitfiseU  to  Mr.  AdamH.^ 

Foreign  Oi  i  ice,  January  15, 18<^3. 

SiK :  With  reference  to  my  letter  of  the  1st  instant,  in  which  I  acknowledge!  the 
receipt  of  your  letter  of  the  30th  ultimo,  respecting  the  sale  of  the  Sumter  at  Gibraltar, 
I  have  now  the  honor  to  inform  you  that  Her  Majesty's  naval  and  military  officers  at 
that  port  have  received  instructions  not  to  give  any  protection  to  that  vessel  beyond 
the  waters  of  Gibraltar ;  but  it  will  of  course  be  clearly  understood  that  those  instruc- 
tions do  not  i>reclude  the  owners  of  the  Sumter,  if  that  vessel  sliould  be  taken  by 
United  States  cruisers,  from  appealing,  acconling  to  the  usage  and  practice  of  inter- 
national law,  to  the  prize  court  in  the  United  States  against  the  captors ;  nor  will  Her- 
Majesty's  government  be  precluded  from  taking  any  course  which  may  appear  here- 
after to  them  proper,  if  the  Sumter,  now  a^ssnmed  to  be  British  property,  should  be 
hereafter  condemned,  or  otherwise  dealt  with  in  any  maimer  which  might  not  be,  iii 
their  judgment,  warranted  by  international  law. 

I  have,  «Stc., 

(Signed)  RUSSELL. 

\  !Mr.  Adams  liad  on  the  3d  January,  18G3,  telegraphed  to  the  Ameri- 
can consul  at  Gibraltar  that  Captain  Bryson,  commanding  the  United 
States  war  steamer  Chippewa,  was  to  endeavor  to  capture  the  Sumter 
should  she  leave  Gibraltar  under  the  British  flag ;  and  on  the  10th  Jan- 
nary,  1863,  he  again  telegraphed,  '*  The  Sumter  should  be  captured  if 

1  Appendix,  vol.  ii,  p.  45.  -  Ibid.,  p.  47. 

3  Ibid.,  p.  52.  *  Ibid.,  p.  54. 
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she  goes  out  of  the  British  waters  on  the  high  seas.  If  she  have  non>i- 
Dal  British  papers  she  mast  be  sent  home  for  adjudication  as  prize.^^ 
The  American  consul,  on  the  21st  January,  answered  as  follows :  "  Your 
telegram  communicated  to  our  commanders :  Sumter  coaling  again  and 
ptx)visioning  to-day.''  She  sailed  from  Gibraltar  on  the  7th  February, 
was  not  captured,  and  reached  Liverpool  on  the  13th.^  At  Liverpool 
she  remained  until  the  3d  July,  1863,  when  she  sailed  as  a  merchant- 
vessel,  without  armament,  and  carrying  as  freight  some  heavy  ordnance, 
which  could  not  possibly  have  been  used  on  board  of  her.  She  had  un- 
dergone repairs,  but  airfittings  for  warlike  purposes  had  been  removed 
from  her,  and  she  had  been  re-named  the  Gibraltar.  While  in  port  she 
bad  been  'carefully  watched  by  order  of  Her  Majesty's  government,  as 
a  precaution  lest  she  should  be  in  any  way  armed  or  equipped  for  war ; 
and  she  was  not  permitted  to  clear  till  it  had  been  satisfactorily  shown 
that  she  was  in  no  respect  so  equipped  and  had  no  armament.^  She  is 
heUeved  to  have  been  wrecked  at  last  in  attempting  to  enter  Charleston. 
After  the  time  when  she  entered  the  harbor  of  Gibraltar  she  never 
appeared  at  sea  as  an  armed  ship,  nor  was  employed  to  commit  hostili- 
ties against  the  XJni.ted  States  or  their  citizens. 

With  reference  to  the  sale  and  transfer  of  this  vessel,  the  views  of 
Her  Britannic  Majesty's  government  were  further  expressed  in  the 
following  letter  addressed  to  the  minister  of  the  United  States  in  Lon- 
don:^ 

Earl  RttsseU  to  Mr.  Adams, 

Foreign  Office,  April  20,  186?. 

Sir:  There  are  several  statements  in  .your  letter  of  the  14th  of  March  respectinor  the 
sale  of  the  Sumter,  at  Gibraltar,  to  a  British  owner,  upon  which,  if  any  a<lvauta^e 
were  likely  to  result  from  further  discussion  of  the  subject,  I  should  feel  ie 
[20]  right  to  observe.  But  it  appears  to  me  sufficient  to  *say,  that  you  seem  to  have 
confounded,  both  in  your  reasoning  upon  the  subject  and  in  your  reference  to 
anthority,  the  positions  of  a  neutral  and  belligerent  in  regard  to  the  sale  of  ships 
bt^longing  to  another  belligerent,  and  to  have  forgotten,  as  in  the  instance  of  your 
rtrference  to  a  statement  in  a  passage  on  the  law  or  prize,  that  no  neutral  state,  such 
a?*  Great  Britain  now  is,  administers  prize  law  in  favor  of  either  belligerent. 

The  neutral  and  belligerent  have  distinct  rights  in  the  matter :  the  neutral  has  a 
right  to  acquire  such  proi)erty  off'ere<l  to  him  for  purchase,  but  the  belligerent  may,  in 
the  particular  circumstances  of  the  case,  not  recognize  the  transfer  of  such  property, 
as  l)eiug  that  of  his  enemy,  only  parted  with  to  the  neutral  in  order  to  protect  it  from 
capture  on  the  high  seas.  The  prize  court  of  the  belligerent,  when  property  so  circum- 
stanced ia  brought  before  it,  decides  whether  the  transfer  is  fair  or  fraudulent. 

The  British  government,  when  neutral,  is  not  bound  to  refuse  to  a  British  subject 
the  right  to  acquire  by  purchase  a  vessel  which  a  belligerent  owner  may  desire  to  part 
with,  but  it  would  not  deny  the  right  of  the  adverse  belligerent  to  ascertain,  if  such 
vessel  were  captured  by  its  cruisers,  whether  the  vessel  had  rightfully,  according  to 
the  law  of  nations,  come  into  the  possession  of  the  neutral ;  and  if  Great  Britain  were 
herself  belligerent,  she  would  not  complain  of  a  neutral  government  allowing  one  of 
itj»  subjects  to  acquire  by  purchibse  a  vessel  which  her  adversary  might  desire  to  part 
with,  though  she  would  have  the  right  of  cax).turiug  such  vessel  on  the  high  seas,  and 
heading  it  liefore  the  prize  court  for  judgment  Jis  to  wbether  the  vessel  had  rightfully, 
accordmg  to  the  law  of  nations,  become  the  property  of  a  neutral  owner. 
1  have,  dcCy 
(Signal)  RUSSELL. 

The  course  pursued  by  Her  Majesty's  government  in  this  case  was 
adhered  to  in  18(34,  in  the  case  of  the  confederate  ship  Georgia.  It  was 
afterward  judged  expe<lieiit  by  the  government  to  prohibit  vessels  of 
war  belonging  to  either  belligerent  from  beiug  dismantled  or  sold  in 
British  ports. 

It  is  not  the  duty  of  a  neutral  government  to  prohibit  the  sale  within 

'  Appendix,  vol.  ii,  p.  59.  Ubid.,  pp.  64-80.  '  Ibid.,  p.  62, 
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its  tenitory  of  a  ship  owned  by  a  belligereot  to  a  neutral  parcbaser. 
This  is  a  transaction  which  in  no  way  concerns  the  neutral  government, 
and  with  which  it  cannot  be  called  upon  to  interfere.  Under  certain 
circumstances,  indeed — as  in  the  case  of  a  ship  of  war  driven  by  supe- 
rior force  to  take  refuge  in  a  neutral  port — such  a  sale  may  be  liable  to 
be  declared  void  by  a  prize  court  of  the  other  belligerent.  But  this  is  a 
jurisdiction  exercised  by  prize  courts  alone.  Until  so  set  aside,  the  sale 
(even  in  the  case  supposed  above)  is  valid  everywhere,  and  operates  to 
transfer  the  property  to  the  neutral  purchaser.  Nor  again  can  a  neutral 
government  be  called  upon  to  apply  rules  applicable  exclusively  to 
vessels  of  war  to  a  vessel  which,  having  originally  been  armed  for  war, 
has  been  disarmed  and  sold  as  aforesaid,  unless  it  clearly  appear  that 
the  sale  was  a  tictitious  transaction,  intended  to  disguise,  without  alter- 
ing, the  true  character  of  the  shij). 

• 

THE  NASHVILLE. 

The  Nashville,  an  armed  steamer  commissioned  as  a  ship  of  war  of 
the  Confederate  States,  anived  at  the  British  dependency  of  Bermuda 
on  the  30th  of  October,  1862,  having  sailed  from  Charleston  on  the 
2(ith.^  Her  commander  applied  for  leave  to  draw  a  supply  of  coals 
from  Her  Majesty's  dock-yard,  but  tbis  request  was  refused.  She  pro- 
cured coal  from  a  private  yard,  and  sailed  on  the  4th  November.  On  the 
21  st  November  she  entered  the  harbor  of  Southampton,  having,  on  her 
way,  taken  and  destroyed  an  American  packet-ship,  (the  Harvey  Birch,) 
and  on  the  22d  went  into  dock  for  repairs.^  On  the  same  day  directions 
were  sent  from  the  Foreign  Office  that  she  "  should  not  be  allowed  to 
equip  herself  more  completely  as  a  vessel  of  war,  or  to  take  in  guns  or 
munitions  of  war.'' 

On  the  same  22d  of  November,  ^Ir.  Adams  addressed  a  note  to  Earl 
Russell  in  reference  to  the  Nashville,  inclosing  certain  papers  received 
from  the  consul  of  the  United  StJites  in  London.^  From  statements  in 
these  papers,  it  would,  Mr.  Adams  alleged,  appear  that  the  Nashville 
was  not  equipped  under  a  commission  as  a  ship  of  war,  nor  even  with 
the  pretense  of  a  letter  of  marque ;  and,  further,  that  she  was  sent  to 
England  with  the  avowed  design  that  she  should  be  refitted  in  English 
ports  and  made  a  formidable  vessel  of  war,  and  that  the  officers  who 
came  in  her  should  be  put  in  command  of  two  other  ships  which  were 
alleged  to  be  then  'fitting  out  in  the  ports  of  Great  Britain  for  the  pur- 
pose of  carrying  on  war  against  the  United  States.  He  proceeded  to 
request  that  Her  Majesty's  government  would  cause  inquiry  to  be  made, 
and  would  adopt  such  measures  as  the  case,  upon  investigation,  might 
seem  to  demand.  ''  This  inquiry  may  be  solicited  to  the  ascertainment 
of  two  classes  of  facts:  the  first,  as  to  the  authority  possessed  by  this 
vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  power, 

and  then  to  claim  a  refuge  and  recognition  in  the  harbors  of  Great 
[21]     Britain.    The  second,  in  case  *the  nature  of  that  authority  be 

deemed  sufficient— at  least  in  the  view  of  Her  Majesty's  govern- 
ment— as  to  the  pui^joses  for  which  the  ship  is  alleged  to  have  come 
across  the  ocean,  to  wit,  the  making  more  efi'ective  preparation  in  the 
ports  of  Great  Britain  for  carrying  on  a  war  against  the  people  of  a 
friendly  nation.  In  the  former  case,  the  question  will  arise  whether  the 
vessel  be  or  be  not  subject  to  due  process  of  law  as  a  common  dis- 
turber of  the  peace  of  the  world ;  in  the  second,  whether  a  recognized 

'  Append iXj  yoJ.  ii,  p.  87.  ^  ibid.,  pp.  90,  91.  '  Ibid.,  p.  92. 
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belligerent  shall  or  shall  not  be  permitted  with  impunity  to  violate  the 
terms  of  Her  Majesty's  proclamation  forbidding  the  fitting  oat,  within 
the  ports  of  Great  Britain,  of  any  armament  intended  to  be  ased  against 
a  nation  with  which  she  is  at  peace." 

The  foregoing  note  was  immediately  answered  by  Earl  Russell,  as 
follows : 

Earl  RunKiU  io  Mr.  Jdamn.^ 

FoREKJX  OnKE,  Novimhvr23j  ISGl. 

Lord  Russfll  ]>re84'nt8  liiH  coinplinieDts  to  Mr.  Adams,  and  begs  leave  to  acquaint  him 
that  his  letter  aud  the  iDcIosure  shall  receive  the  immediate  attention  of  Her  Majesty's 
goTemment. 

Lord  Russell  has  already  piven  directions  that  no  infringement  of  the  foreign  eu- 
hctment  act  shall  be  permitted  in  regard  to  the  Nashville. 

On  the  28th  November,  18C1,  Earl  Kussell  addressed  to  Mr.  Adams, 
with  reference  to  his  note  of  the  2iM,  a  further  note,  which  was  as  fol- 
lows: 

Earl  liUssi'U  to  Mr.  J fZn /«•*.- 

1\»pj:I(;n  Oji  ice,  Xorimljer  2S,  18G1. 

'The  nuderbigued,  Her  Majesty's  principal  secretary  of  state  for  forei^  affairs,  has 
the  honor  to  inlorm  Mr.  Adams,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  that  his  note  of  the  'iid  instant  has  been  the  subject  of 
careful  and  anxious  consideration  by  Her  Majesty's  government. 

Mr.  Adams,  after  reciting  the  capture  and  destruction  by  hre  of  the  United  States 
merchant- ship  on  the  high  seas  by  order  of  the  commander  of  the  armed  steamer  called 
the  NashviUe,  and  the  subsequent  arrival  of  the  Nashville  in  the  port  of  Southampton, 
Uiiks  for  an  inquiry  as  to  two  classes  of  facts :  the  iirst,  ^'  as  to  the  authority  possessed 
by  this  vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  po^er,  and 
then  to  claim  a  refnge  in  the  harbors  of  Great  Britain  ;"  the  second,  "  in  case  the  na- 
ture of  that  authority  be  deemed  sufficient,  at  least  in  the  view  of  Her  Majesty's  gov- 
ernment, as  to  the  purposes  for  which  the  ship  is  alleged  to  have  come  across  the 
t^"eaD«  to  wit,  the  making  more  effective  preparations  in  the  ports  of  Great  Britain  for 
tarrying  on  war  against  the  people  of  a  friendly  nation." 

Her  Majesty's  government  have  directed  their  inquiries  to  both  these  points,  and 
:;]m)  to  the  state  of  the  law  as  applicable  to  the  facts  thus  by  them  ascertained. 

With  regard  to  the  first  point,  the  undersigned  has  to  state  that  the  Nashville  ap- 
pears to  be  a  confederate  vessel  of  war ;  her  commander  and  officers  have  commis- 
sions in  the  so-styled  confederate  navy;  some  of  them  have  written  orders  from  the 
Tiavy  department  at  Richmond  to  rejiort  to  Lieutenant  Pegram  "for  duty"  on  board 
tht*  Nashville,  and  her  crew  have  signed  articles  to  ship  in  the  confederate  navy. 

In  these  circumstances  the  act  done  by  the  Nashville,  of  capturing  and  burning  on 
*be  high  seas  a  merchant-vessel  of  the  United  States,  cannot  be  considered  as  an  act 
"  volantarily  undertaken  by  individuals  not  vested  with  powers  generally  acknowl- 
^•dged  to  be  necessary  to  justifj'  aggressive  warfare,"  nor  does  it  at  all  "  approximate 
>v'ithin  the  definition  of  piracy.'' 

Sach  being  the  answer  of  Her  M^esty's  government  on  the  first  i>oint  raised  by  Mr. 
Adams,  the  undersigned  passes  to  the  second. 

The  undersigned  stated  to  Mr.  Adams,  in  his  informal  note  of  the  *23d  instant,  that 
he  had  already  ^iven  directions  that  no  infringement  of  the  foreign  enlistment  act 
should  be  permitted  in  regard  to  the  Nashville.  In  fact,  directions  n ad  already  been 
j^iven  to  prevent  the  Nashville  from  augmenting  her  wai'like  forces  within  Her  M^yes- 
t  j*s  jnrisdiotion  in  contravention  of  the  foreign  enlistment  act. 

^  With  respect  to  the  allegation  made  by  Mr.  Adams  that  some  of  the  officers  of  the 
Nashville  are  to  be  pnt  in  command  of  vessels  now  fitting  out  in  British  ports  for  pur- 
poses hostile  to  the  Government  of  the  United  States,  the  undersigned  can  only  say 
that,  if  reasonable  evidence  can  be  procured  to  that  effect,  all  parties  concerned  who 
i^hall  be  acting  in  contravention  of  the  foreign  enlistment  act  shall  be  legally  proceeded 
against,  with  a  view  to  the  punishment  of  the  persons  and  to  the  forfeitu  re  of  the  ves- 
Hek. 

Having  thu8  answered  Mr.  Adams  upon  the  two  points  to  which  his  attention  was 
railed,  the  undersigned  has  only  further  to  say  that  if,  in  order  to  maintain  inviolate 
the  nentral   character  which  Her  Majesty  has  assumed.  Her  Majesty's  government 
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should  find  it  necessary  to  adopt  further  measares  withia  the  liuiitn  of  public  law. 
Her  Majesty  will  be  advised  to  adopt  such  measures. 

It  is  the  earnest  desire  of  Her  Majesty  to  preserve  intact  the  friendly  relations  be- 
tween Her  Majesty  and  the  United  States  of  America. 
The  undersij^ned,  &c. 
(Signed) 

RUSSELL, 

[22]      *On  the  2(1  December,  18G1,  Mr.  Adams  answered  the  foregoiug 
note  as  follows: 

Mr.  Adams  to  Earl  Russell.^ 

Legation  of  tiik  United  States, 

London  J  Decemher  2,  1861. 

The  nndersi^jucd,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  the  honor  to  acknowledju^e  the  receipt  of  a  not>e  from  the  Right  Honorable 
Earl  Russell,  Her  Majesty's  principal  secretary  of  state  for  forei<fn  atfairs,  dat-ed  on 
the  28th  of  November,  and  in  answer  to  the  not-e  of  the  undersigned  soliciting  au 
investigation  into  the  case  of  the  armed  steamer  the  Nashville. 

While  the  undersigned  regrets  that  Her  Majesty's  government  has  determined  to 
give  what  he  cannot  hut  think  a  liberal  construction  to  the  evidence  furnished  of  the 
character  of  the  voyage  of  the  Nashville,  it  is  yet  a  source  of  great  satisfaction  to  him 
to  learn  the  intontion  expressed  by  the  government  to  apply  all  its  power  to  the  pre- 
vention of  measures  taken  within  this  kingdom  by  ill-disposed  persons  to  lit  out  enter- 
prises of  a  hostile  character  to  the  United  States.  The  undersigned  entertains  no 
doubt  that  this  information,  which  has  been  already  transmitted  by  him  to  this  gov- 
ernment, will  be  received  with  much  pleasure. 

The  undersigned,  &c. 

(Signed)  ^  CHARLES  FRANCIS  ADAMS. 

Eeports  of  the  nature  of  the  repairs  which  the  Kashville  was  under- 
going, showing  that  nothing  whatever  was  being  done  to  fit  her  more 
completely  as  a  vessel  of  war,  were  from  time  to  time  received  at  the 
Foreign  Office  from  the  senior  naval  officer  at  Southampton,  and  were 
forwarded  to  Mr.  Adams  for  his  information.  Mr.  Adams,  in  acknowl- 
edging  the  receipt  of  these  reports,  added,  *'  It  is  a  source  of  gratifi- 
cation to  him  (IVIr.  Adams)  to  observe  the  continued  supervision  exer- 
cised by  Her  Majesty's  government  over  the  outfit  of  that  vessel." — (28th 
December,  1861.)* 

On  the  15th  December,  1801,  the  United  States  war-steamer  Tusca- 
rora  arrived  in  Southampton  Water.  She  remained  there,  occasionally 
shifting  her  anchorage,  until  after  the  departure  of  the  Nashville,  which 
occurred  on  the  3d  February  following.  While  the  two  ships  remained 
in  British  waters.  Her  Majesty's  government  enforced  with  strict  im- 
partiality the  rule  which  had  previously  been  enforced  by  the  French 
authorities  at  Martinique  in  the  case  of  the  Sumter  and  Iroquois,  that, 
if  either  should  sail,  the  other  should  not  follow  within  twenty-four  hours 
afterward.  The  facts  are  stated  in  reports  addressed  by  Captain  Patey 
as  senior  naval  officer  to  Her  Majesty's  board  of  admiralty.-^  Both  ships 
coaled  at  Southampton. 

In  Jul}',  1862,  theTuscarora  returned  to  Southampton,  and  remained 
in  that  port  undergoing  repairs  for  three  weeks  or  thereabouts. 

GENERAL  COURSE  PURSUED  BY  HER  BRITANNIC  MAJESTY'S  GOVERN- 
MENT, AND  BY  OTHER  MARIXniE  POWERS,  IN  REGARD  TO  THE 
RECEPTION  OF  BELLIGERENT   CRUISERS. 

From  the  beginning  of  the  war  to  the  end  of  it.  Her  Britannic  Maj- 
esty's government  scrupulously  observed,  in  respect  of  vessels  entering 
British  ports  or  waters  under  the  flag  of  either  belligerent,  the  duties 
of  a  neutral  power.    The  cruisers  of  both  were  admitted  upon  the  same 

^Appendix,  vol.  ii,  p.  102.  ^  Ibid.,  p.  105. 

3  For  a  satumary  of  the  proceedings  of  tbe  two  vessels,  see  Appendix,  vol.  ii,  p.  120. 
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terms ;  and  the  regulations  which  it  was  found  necessary  to  make  from 
time  to  time  iu  order  to  prevent  the  hospitality  thus  accorded  from  being 
abused,  whether  by  design  or  through  inadvertence,  were  impartially 
applied  to  both.  Unremitting  care  and  vigilance  were  employed  to 
prevent  these  necessary  precautious  from  being  infringed  or  eluded,  and 
especially  to  prevent  any  belligerent  vessel  from  engaging  in  hostilities, 
or  from  enlisting  seamen  or  otherwise  increasing  its  military  force,  within 
British  territory,  or  using  such  territory  as  a  station  from  whence  to 
observe  and  attack  enemy's  ships.  The  difficulties  occasioned,  especially 
in  Her  Majesty's  colonial  possessions,  by  the  resort  of  belligerent  cruisers 
to  British  ports  and  waters,  were  considerable,  and  called  for  the 
exercise  of  much  judgment  arid  moderation  on  the  part  of  the  local 
authorities.  By  United  States  cruisers  the  ports  and  waters  of  Her 
Majesty's  dominions  were  resorted  to  for  coaling  and  other  i)urpose8 
more  frequently  than  by  vessels  of  the  Confederate  States.  The  impar- 
tial neutrality  maintained  in  these  respects  by  Her  Majesty's  govern- 
ment was  nevertheless  made  a  frequent  subject  of  complaint  by  the 
Government  of  the  United  States,  which  continued  to  insist  that  con- 
federate vessels  ought  to  have  been  treated  as  piratical,  or  at  least  ex- 
cluded altogether ;  whilst  the  Confederate  States,  on  their  part,  com- 
plained that  the  regulations  enforced  were  unequal  in  oi)eration,  and 
unduly  disadvantageous  to  a  belligerent  whose  ports  and  coasts  were 
QQder  blockade. 

The  neutrality  observed  by  Great  Britain  was  observed  also  through- 
out the  war  by  other  maritime  powers.  By  them,  as  by  Great  Britain, 
the  armed  vessels  of  both  belligerents  were  admitted  impartially  and 
indiflferently  into  their  ports,  subject  to  such  regulations  and  conditions 
as  they  respectively  judged  it  expedient  to  impose  for  their  own  protec- 
tion, and  to  prevent  their  hos[)itality  from  being  abused. 


[23]  .  *P  ART    III. 


STATEMENT  ON  INTERNATIONAL  RIGHTS  AND  DUTIES;  ON  THE  POWERS 
WHICH  WERE  POSSESSED  BY  HER  BRITANNIC  MAJESTY'S  GOVERNMENT 
OF  PREVENTING  UNLAWFUL  EUUIPMENTS,  AND  THE  MANNER  A'ND  CIR- 
CUMSTANCES IN  AND  UNDER  WHICH  THESE  POWERS  WERE  EXERCISED 
DURING  THE  WAR. 


With  a  view  to  enable  tlie  tribuual  to  form  a  just  appreciation  of 
PAfn  Tii-itro-  the  circumstances  under  which  certain  vessels  were  pro- 
cK.i.ry  ,ui-,utuu  Q^^eH  fiom  jwits  in  Great  Britain  by  the  government  of  the 
Confederate  States,  it  will  be  proper  to  state,  in  the  first  place,  some 
general  propositions,  applicable  to  the  subject,  which  are  believed  by 
Her  Britannic  Majesty^s  government  to  be  in  accordance  with  interna- 
tional law  and  practice;  secondly,  to  explain  the  means  of  prevention 
which  were  at  the  command  of  Her  Majesty's  government;  and,  thirdly, 
to  describe  in  some  detail  the  manner  in  which  those  means  of  preven- 
tion were  exercised  during  the  war. 

GENERAL  PROrOSITIONS. 

Her  Britannic  Majesty's  government  believes  the  following  proposi- 
tions to  be  in  accordance  with  the  principles  of  international  law  and 
the  practice  of  nations : 

1.  A  neutral  government  is  bound  to  exercise  due  diligence,  to  the 
intent  that  no  place  wnthin  its  territory  be  made  use  of  by  either  bellig- 
erent as  a  base  or  point  of  departure  ibr  a  military  or  naval  exi>edition, 
or  for  hostilities  by  land  or  sea. 

2.  A  neutral  government  is  not,  by  force  of  the  above-mentioned  ob- 
ligation or  otherwise,  bound  to  prevent  or  restrain  the  sale  within  its 
territory,  to  a  belligerent,  of  articles  contraband  of  war,  or  the  manu- 
facture within  its  territory  of  such  articles  to  the  order  of  a  belligerent, 
or  the  delivery  thereof  within  its  territory  to  a  belligerent  purchaser,  or 
the  exportation  of  such  articles  from  its  territory  for  sale  to,  or  for  the 
use  of,  a  belligerent. 

3.  jSor  is  a  neutral  government  bound,  by  force  of  the  above-men- 
tioned obligation  or  otherwise,  to  prohibit  or  prevent  vessels  of  war  in 
the  service  of  a  belligerent  from  entering  or  remaining  in  its  x)orts  or 
waters,  or  from  purchasing  provisions,  coal,  or  other  supplies,  or  under- 
going repairs  therein;  provided  that  the  same  facilities  be  accorded  to 
both  belligerents  indifferently ;  and  provided  also  that  such  vessels  be 
not  permitted  to  augment  their  military  force,  or  increase  or  renew 
their  supplies  of  arms  or  munitions  of  war,  or  of  men,  within  the  neu- 
tral territory 

4.  The  unlawful  equipment,  or  augmentation  of  force,  of  a  belligerent 
vessel  within  neutral  waters  being  an  offense  against  the  neutral  power, 
it  is  the  right  of  the  neutral  power  to  release  prizes  taken  by  means  or 
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bv  the  aid  of  such  equipment  or  augmentation  of  force,  if  found  within 
its  jurisdiction. 

5.  It  has  been  the  practice  of  maritime  powers,  when  at  war,  to  treat 
as  contraband  of  war  vessels  specially  adapted  for  warlike  use  and 
found  at  sea  under  a  neutral  flag  in  course  of  transportation  to  a  place 
possessed  or  occupied  by  a  belligerent.  Such  vessels  have  been  held 
liable  to  capture  and  condemnation  as  contraband,  on  proof  in  ea^h  case 
that  the  destination  of  the  ship  wa«  an  enemy's  port,  and  provided 
there  were  reasonable  grounds  for  believing  that  she  was  intended  to 
be  sold  or  delivered  to  or  for  the  use  of  the  enemy. 

6.  Public  ships  of  war  in  the  service  of  a  belligerent,  entering  the 
ports  or  waters  of  a  neutral  are,  by  the  practice  of  nations,  exempt  from 
the  jurisdiction  of  a  neutral  power.  To  withdraw  or  refuse  to  recog- 
nize this  exemption  without  previous  notice,  or  without  such  notice  to 

exert,  or  attempt  to  exert,  jurisdiction  over  any  such  vessel, 
i2ij     would  •be  a  violation  of  a  common  understanding,  which  all 
nations  are  bound  by  good  faith  to  respect. 

7.  A  vessel  becomes  a  public  ship  of  war  by  being  armed  and  com- 
raissioned,  that  is  to  say,  formally  invested  by  order  or  under  the 
aothority  of  a  government  with  the  character  of  a  ship  employed  in  its 
naval  service  and  forming  part  of  its  marine  for  purposes  of  war. 
There  are  no  general  rules  which  prescribe  how,  where,  or  in  what  form 
the  commissioning  must  be  effected,  so  as  to  impress  on  the  vessel  the 
character  of  a  public  ship  of  war.  What  is  essential  is  that  the  ap- 
pointment of  a  designated  officer  to  the  charge  and  command  of  a  ship 
likewise  designated  be  made  by  the  government,  or  the  proper  depart- 
ment of  it,  or  under  authority  delegated  by  the  government  or  depart- 
ir.erit,  and  that  the  charge  and  command  of  the  ship  be  taken  by  the 
f»fticer  so  appointed.  Customarily  a  ship  is  held  to  be  commissioned 
trhen  a  commissioned  officer  appointed  to  her  has  gone  on  board  of  her 
jiimI  hoisted  the  colors  appropriated  to  the  military  marine.  A  neutral 
fK)wer  may  indeed  refuse  to  admit  into  its  own  ports  or  waters  as  a 
public  ship  of  war  any  belligerent  vessel  not  commissioned  in  a  specified 
torm  or  manner,  as  it  may  impose  on  such  admission  any  other  condi- 
tions at  its  pleasui-e,  provided  the  refusal  be  applied  to  both  belliger- 
ents iudiflferently ;  but  this  should  not  be  done  without  reasonable 
hot  ice. 

>^.  The  act  of  commissioning,  by  which  a  ship  is  invested  with  the 
character  of  a  public  ship  of  war,  is,  for  that  purpose,  valid  and  con- 
j  lusive,  notwithstanding  that  the  ship  may  have  been  at  the  time  regis- 
Nr<*d  in  a  foreign  country  as  a  ship  of  that  country,  or  may  have  been 
'.able  to  process  at  the  suit  of  a  private  claimant,  or  to  arrest  or  for- 
J«'iture  ander  the  law  of  a  foreign  state.  The  commissioning  power, 
i'V  lonimissioning  her,  incorporates  her  into  it«  naval  force;  and  by 
tlie  same  act  which  withdraws  her  from  the  operation  of  ordinary  legal 
1  nKx*ss  assumes  the  resiwnsibility  for  all  existing  claims  which  could 
"therwise  have  been  enforced  against  her. 

'•>.  Due  diligence  on  the  part  of  a  sovereign  government  signifies  that 
!i«*asure  of  care  which  the  government  is  under  an  international  obli 
nation  to  use  for  a  given  purpose.  This  measure,  where  it  has  not  been 
••♦rtned  by  international  usage  or  agreement,  is  to  be  deduced  from  the 
nature  of  the  obligation  itself,  and  from  those  considerations  of  justice, 
*'i">ty,  and  general  expediency  on  which  the  law  of  nations  is  founded. 

10.  The  measure  of  care  which  a  government  is  bound  to  use  in 
*»r<l<»i  to  prevent  within  its  jurisdiction  certain  classes  of  acts,  from 
>'hi<'ii   harm  might   accrue   to    foreign  states  or  their  citizens,  must 
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always  (unless  specifically  determined  by  usage  or  agreement)  be  de- 
pendent, more  or  less,  on  the  surrounding  circumstances,  and  cannot  be 
defined  with  precision  in  the  form  of  a  general  rule.  It  would  commonly, 
however,  be  unreasonable  and  impracticable  to  require  that  it  should 
exceed  that  which  the  governments  of  civilized  states  are  accustomed 
to  employ  in  matters  concerning  their  own  security  or  that  of  Uieir  own 
citizens.  That  even  this  measure  of  obligation  has  not  been  recognized 
in  practice  might  be  clearly  shown  by  reference  to  the  laws  in  force  in 
the  principal  countries  of  Europe  and  America.  It  would  be  enough, 
indeed,  to  refer  to  the  history  of  some  of  these  countries  during  recent 
periods,  for  proof  that  great  and  enlightened  states  have  not  deemed 
themselves  bound  to  exert  the  same  vigilance  and  employ  the  same  means 
of  repression,  when  enterprises  prepared  within  their  own  territories 
endangered  the  safety  of  neighboring  states,  as  they  would  probably 
have  exerted  and  employed  had  their  own  security  been  similarly  im- 
periled. 

11.  In  every  country  where  the  executive  is  subject  to  the  laws,  for- 
eign states  have  a  right  to  expect — 

(a.)  That  the  laws  be  such  as  in  the  exercise  of  ordinary  foresight 
might  reasonably  be  deemed  adequate  for  the  repression  of  all  act« 
which  the  government  is  under  an  international  obligation  to  repress ; 

(5.)  That,  so  far  as  may  be  necessary  for  this  purpose,  the  laws  be 
enforced  and  the  legal  powers  of  the  government  exercised. 

But  foreign  states  have  not  a  right  to  require,  where  such  laws  exist, 
that  the  executive  should  overstep  them  in  a  particular  ease,  in  order 
to  prevent  harm  to  foreign  states  or  their  citizens;  nor  that,  in  order  to 
prevent  harm  to  foreign  states  or  their  citizens,  the  executive  should  act 
against  the  persons  or  property  of  individuals,  unless  upon  evidence 
Avhich  would  justify  it  in  so  acting  if  the  interests  to  be  protected  were 
its  own  or  those  of  its  own  citizens.  Nor  are  the  laws  or  the  mode  of 
judicial  or  administrative  procedure  which  exist  in  one  country  to  be 
applied  as  constituting  a  rule  or  standard  of  comparison  for  any  other 
country.  Thus,  the  rules  which  exist  in  Great  Britain  as  to  the  admis- 
sion and  probative  force  of  various  kinds  of  testimony,  the  evidence 
necessary  to  be  produced  in  certain  cases,  the  questions  proper  to  be 
tried  by  a  jury,  the  functions  of  the  executive  in  regard  to  the 
[25]  prevention  and  prosecution  of  offenses,  may  differ,  as  the  *  organi- 
zation of  the  magistratare  and  the  distribution  of  authority 
among  central  and  local  officers  also  differ,  from  those  which  exist  in 
France,  Germany,  or  Italy.  Each  of  these  countries  has  a  right,  as  well 
in  matters  which  concern  foreign  states  or  their  citizens,  as  in  other 
matters,  to  administer  and  enforce  its  own  laws  in  its  own  forum,  and 
according  to  its  own  rules  and  modes  of  procedure ;  aijd  foreign  states 
cannot  justly  complain  of  this,  unless  it  can  be  clearly  shown  that  these 
rules  and  modes  of  procedure  conflict  in  any  particular  with  natural 
justice,  or,  in  other  words,  with  principles  commonly  acknowledged  by 
civilized  nations  to  be  of  universal  obligation. 

In  connection  with  the  foregoing  propositions  are  to  be  taken  the 
thre6  rules  stated  in  Article  VI  of  the  treaty,  and  accepted  by  Her 
Britannic  Majesty's  government  in  the  manner  expressed  in  that  article. 

NErXRALITY  LAWS— LAW  OF  THE  UNITED  STATES. 

The  case  of  a  vessel  wliich  is  dispatched  from  a  neutral  port  to  or  for 
the  use  of  a  belligerent,  alter  having  been  prepared  within  the  neutral 
territory  for  warlike  use,  is  one  which  may  be  regarded  from  different 
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points  of  view,  and  may  fall  within  the  operation  of  different  principles. 
The  ship  herself  may  be  regarded  merely  as  an  implement  or  engine  ef 
war,  sold  or  manufactured  to  order  within  neutral  territory,  and  after- 
ward transported  therefrom,  and  the  whole  transaction  as  falling  within 
the  scope  of  the  principles  applicable  to  the  sale,  manufacture,  shipment, 
and  transportation  of  articles  contraband  of  war;  or,  on  the  other  hand, 
the  preparation  and  dispatch  of  the  ship  may  be  viewed  as  being  really 
and  in  effect  the  preparation  and  commencement  of  a  hostile  expedition. 
The  circumstances  of  each  case  can  alone  determine  from  which  of  these 
two  points  of  view  it  may  most  fitly  be  regarded,  and  to  which  class  the 
transaction  ought  to  be  assigned.  But  the  difficulty  of  drawing  a  clear, 
l>recise,  and  intelligible  line  between  these  two  classes  of  transactions 
bas  always  been  considerable  in  theory,  and  still  greater  in  practice;  and 
it  was  enhanced  to  the  utmost  during  the  civil  war  by  the  ingenuity 
and  audacity  of  American  citizens,  who  were  engaged  in  carrying  on 
hostilities  against  the  Government  of  the  L'uited  States,  and  were  de- 
sirous of  availing  themselves  for  this  purpose  of  the  ship-building  and 
manufacturing  resources  of  Great  Britain.  This  will  sufficiently  api)ear 
from  the  nan-ative  which  follows ;  and  it  will  be  seen  also  how  serious 
and  incessant  were  the  trouble  and  embarrassment  which  these  enter- 
prises occasioned  to  Her  Majesty's  government.  It  is  by  the  many  dif- 
ficulties encountered  and  by  the  experience  acquired  during  the  war 
thai  Her  Majesty's  government  was  finally  led  to  the  conclusion  that  it 
was  eii>edient  not  only  to  enlarge  the  scope  of  its  municipal  law  in  rela- 
tion to  this  subject  beyond  what  has  hitherto  been  deemed  necessary  in 
any  other  country,  but,  further,  to  accept  for  itself,  and  propose  to  other 
lowers,  rules  of  international  obligation  somewhat  more  stringent  and 
comprehensive  than  are  to  be  found  in  earyer  expositions  of  the  law  of 
nations. 

The  acts  of  which  the  Government  of  the  United  States  is  understood 
to  complain  belong  to  a  class  which  have  not  commonly  been  made  an 
object  of  prohibitory  legislation.  In  few  countries,  or  in  none,  according 
to  the  information  received  by  Her  Britannic  Majesty's  government,  did 
the  law  directly  prohibit  such  acts,  or  make  any  definite  provision  for 
jneventing  them,  at  the  time  when  this  war  began,  except  in  the  United 
States  and  Great  Britain.  Laws  are  not  made  till  the  necessity  for  them 
has  arisen.  In  the  United  States  the  necessity  arose  at  a  very  early 
[period  in  the  history  of  that  commonwealth,  and  has  again  repeatedly 
presented  itself  at  various  times.  The  first  maritime  Avar  in  which  the 
United  States  held  the  position  of  a  neutral  power  was  that  which  com- 
menced in  1793,  when  the  French  Kepublic  declared  war  against  Great 
Britain  and  against  the  United  Provinces  of  the  Netherlands.  Within 
three  months  after  the  declaration  of  war  several  privateers  had  been 
procured,  equipped,  armed,  and  commissioned  in  ports  of  the  United 
States  to  cruise  under  the  French  flag  against  the  commerce  of  Greut 
Britain,  with  which  the  United  States  were  at  peace.  They  were  not 
only  fitted  out  in  American  ports,  but  were  owned,  officered,  and  manned, 
in  large  pro(K>rtion,  by  American  citizens.  The  measures  adopted  by 
the  Executive  of  the  United  States  to  restrain  these  enterprises  proved 
inadequate ;  they  were  renewed  from  time  to  time,  and  the  persons  who 
took  part  in  them  were  not  punished ;  and  on  the  5th  June,  1794,  an  act 
of  Congi'ess  entitled  "An  act  in  addition  to  the  act  for  the  punishment 
of  certain  crimes  against  the  United  States''  was  passed  for  amending 
tJlie  law  in  this  respect.  This  act  was  a  temporary  one,  to  continue  in 
force  for  two  years,  and  thenceforth  until  the  end  of  the  then  next  ses- 
sion of  Cougress.    Its  provisions  were  re-enacted  on  the  2d  March,  1797, 


240  TREATY    OF    WASHINGTON. 

and  were  made  perpetual  by  an  act  of  Congress  passed  on  the  24tli 
April,  1800.  It  was  not  completely  effectual.  From  the  published 
[26]  reports  of  cases  decided  in  the  American  •courts  it  appears  that 
depredations  on  British  commerce  were  again  and  again  com- 
mitted by  French  privateers,  subsequently  fitted  out  and  armed  for  war 
in  ports  of  the  United  States. 

In  March,  1806,  an  expedition  against  Spain  (with  which  the  United 
States  were  at  peace)  was  fitted  out  in  Kew  York  by  one  Miranda,  a 
native  of  Peru,  who  had  served  in  the  French  republican  army  under 
Dumouriez.  This  expedition,  which  consisted  of  an  armed  vessel,  carry- 
ing 18  guns,  and  two  schooners,  sailed  for  its  destination.  Orders  were 
issued  for  arresting  it,  but  they  were  too  late.  Persons  who  participated 
in  it  were  afterward  prosecuted,  but  were  acquitted  by  the  jury  before 
whom  they  were  tried. 

In  the  year  1810  war  broke  out  betweeu  Spain  and  her  American 
colonies,  and  in  1816  Portugal  engaged  in  the  war  on  the  side  of  Spain. 
The  United  States  remained  neutral.  It  appears  from  the  correspond- 
ence which  subsequently  passed  between  the  Government  of  the  United 
States  and  the  governments  of  Spain  and  Portugal,  as  well  as  from  the 
published  reports  of  cases  decided  in  the  courts  of  the  United  States, 
that  a  considerable  number  of  privateers  were,  at  various  times  during 
the  war,  but  chielly  in  the  earlier  part  of  it,  fitted  out,  manned,  and 
armed  in  ports  of  the  United  States  for  the  purpose  of  cruising  against 
the  commerce  of  Spain  and  against  that  of  Portugal,  and  that  large 
numbers  of  Spanish  and  Portuguese  ships  were  captured  by  these 
privateers.  In  the  dispatches  of  the  Portuguese  minister  at  Washington 
not  fewer  than  twenty-six  of  such  privateers  are  mentioned  as  having 
been  fitted  out  and  armed  «t  a  single  American  port;  and  fifty  ships 
belonging  to  Portuguese  citizens  are  stated  to  have  been  captured  be- 
tween the  years  1816  and  1819,  inclusive.  It  was  further  stated  that 
the  privateers  were,  for  the  most  part,  not  only  fitted  out,  but  owned 
and  commanded,  by  citizens  of  the  United  States.  The  facts  alleged  do 
not  appear  to  have  been  disputed  by  the  Government  of  the  United 
States.  In  answer  to  the  first  representation  of  the  Portuguese  minister, 
in  which  he  indicated  ten  ships  which  had  armed,  or  were  believed  to 
be  then  arming,  at  Baltimore,  Mr.  Monroe,  then  Secretary  of  State, 
wrote  as  follows : 

The  United  StaUf<  Sca-e'ari/  of  State  to  the  Portuguese  minister  at  Wathington. 

Washington,  December  27,  1816. 

Sir:  1  have  had  the  honor  to  receive  your  letter  of  the  20th  instant,  complaining  of 
certain  equipments  of  armed  ven^elH  from  Baltimore,  and  of  Instractions  given  to  the 
commander  of  one  of  those  vessels  to  attack  conditionally  the  vessels  of  your  sovereigu, 
the  King  of  Portugal  and  Brazil.  You  are  aware  that  these  vessels  are  equipped  with- 
out any  authority  from  this  Government,  and  on  pretexts  very  different  from  thoRe 
which  you  assign.  You  are  also  aware  that  the  existing  laws  do  not  authorize  the 
President  to  interfere  in  such  cases,  and  it  is  your  object  to  obtain  such  amendment  of 
them  as  may  be  sufficient  for  the  purpose. 

I  have  communicated  your  letter  to  the  President,  and  have  now  the  honor  to  tran8- 
mit  to  yon  a  copv  of  a  message  which  he  has  addressed  to  Congress  on  the  subject, 
with  a  view  to  obtain  snch  an  extension  by  law  of  the  executive  power  as  will  be 
necessary  to  preserve  the  strict  neutrality  of  the  United  States  in  the  existing  war  be- 
tween Spain  and  the  Spanish  colonies,  and  effectually  to  ^uard  against  the  danger  in 
regard  to  the  vessels  of  your  sovereign  which  you  have  anticipated. 

As  poon  as  a  law  may  be  passed  on  this  subject,  I  shall  have  the  honor  of  commnni- 
eating  it  to  yon,  and  I  avail  myself  of  this  opportunity  of  assuring  you  of  the  great 
interest  which  the  President  takes  in  cultivatiug  the  most  kindly  relations  with  your 
sovereign,  his  subjects,  and  dominions. 
T  liAve  ^l^c 
(Signed)      '  JAMES  MONROE. 

Chevalier  J.  Correa  de  Serka. 
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On  the  26tli  December,  1816,  President  Madison  communicated  to 
Congress  the  following  message  : 

Washington,  December  26, 1816. 

It  is  foond  that  the  existing  laws  have  not  the  efficacy  necessary  to  prevent  violations 
of  the  oblij^ations  of  the  United  States  as  a  nation  at  peace  toward  belligerent  parties, 
and  other  unlawful  acts  on  the  high  seas  by  armed  vessels  equipped  wittiin  the  waters 
of  the  United  States. 

With  a  view  to  maintain  more  effectually  the  respect  due  to  the  laws,  to  the  character, 
and  the  neutral  and  pacific  relations  of  the  United  States,  I  recommend  to  the  con- 
sideration of  Congress  the  expediency  of  such  further  legislative  provisions  as  may  be 
requisite  for  detaining  vessels  actually  equipped,  or  in  course  of  equipment,  with  a 
warlike  force  within  the  Jurisdiction  of  the  United  States,  or,  as  the  case  may  be,  for  ob- 
taining from  the  owners  or  commanders  of  such  vessels  adeq  late  securities  a<;rainst  the 
al)U8cof  their  armaments,  with  the  exceptions  in  such  provisions  of  the  cases  of  mer- 
chant vessels  furnished  with  the  defensive  armaments  used  on  distant  and  dangerous 
expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by  our  laws.  and. 
which  the  law  of  nations  does  not  require  the  United  States  to  prohibit. 

I  Signed)  JAMES  MADISON. 

Papers  relating  to  the  same  subject  were  at  the  same  time  laid. 
[27]     by  the  Committee  on  •Foreign  Alfairs  before  the  House  of  Rep- 
resentatives*    Among  these  was  one  by  Mr.  Monroe,  then  Secre- 
tary of  State,  in  which  he  reported  as  follows : 

The  provisions  necessary  to  make  the  liws  effectual  against  fitting  out  armed  vessels 
in  our  ports,  for  the  purpose  of  hostile  cruising,  seem  to  be — 

lAt.  That  they  should  be  laid  under  bond  not  to  violate  the  treaties  of  the  United 
SUt4^9,  or  the  obligations  of  the  United  States  uu:ler  the  law  of  nations,  in  all  cases 
where  there  is  reason  to  suspect  such  a  purpose  on  foot,  inclnding  the  cases  of  vessels 
taking  on  l>oard  arms  and  munitions  of  war,  applicable  to  the  equipment  and  arma- 
ment of  such  vessels  subsequent  to  their  departure. 

2d.  To  invest  the  collectors,  or  other  revenue  officers  where  there  are  no  collectors, 
with  power  to  seize  and  detain  vessels  under  circumstances  indicating  stronc;  presump- 
tion of  an  intended  breach  of  the  law  ;  the  detention  t;>  take  place  until  the  order  of 
the  Executive  on  a  fall  representation  of  the  facts  had  thereupon  can  be  obtained. 
The  8tatate-lK>ok  contains  analogous  powers  to  this  above  suggestion.  (See  particular] y 
the  eleventh  section  of  the  act  ot  Congress  of  April  23, 1808.) 

The  existiuj;  laws  do  not  go  to  this  extent.  They  do  not  authorize  the  demand  of 
security  in  any  shape,  or  any  interposition  on  the  i)art  of  the  magistracy  as  a  preven- 
tive where  there  is  reason  to  suspect  an  intention  to  commit  the  offense.  They  rest 
npou  the  general  footing  of  punishing  the  offense  where,  if  there  be  full  evidence  of  the 
actasl  perpetration  of  the  crime,  the  party  is  bonded  over  after  the  trial  to  the  penalty 
denounced. 

On  the  3d  March,  1817,  a  short  act  was  passed,  by  the  first  section  of 
which  provision  was  made  (by  the  introduction  of  the  words  ^'colony, 
district,  or  people,")  for  the  case  of  a  belligerent  community  or  body  of 
persons  not  recognized  as  a  sovereign  stale. 

The  second  and  third  sections  were  as  follows : 

Sec.  10.  And  he  it  farther  enacted^  That  the  owners  or  consignees  of  every  armed  ship 
or  vtrssel  sailing  out  of  the  ports  of  the  United  States,  belonging  wholly  or  in  part  to 
citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with  sufficient  sureties, 
prior  to  clearing  out  the  same,  in  double  the  amount  of  the  value  of  the  vessel  and  cargo 
on  board,  including  her  armament,  that  the  said  ship  or  vessel  shall  not  be  employed 
)>)r  Huch  owners  to  cruise  or  commit  hostilities  against  the  subjects,  citizens,  or  property 
of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with  whom  the 
United  States  are  at  peace. 

Skc.  11.  And  be  it  further  enacted,  That  the  collectors  of  the  customs  be,  and  they  are 
hereby,  respectively  authorized  and  required  to  detain  any  vessel  manifestly  built  for 
warlike  purposes,  and  about  to  depart  the  United  States,  of  which  the  cargo  shall 
priocipally  consist  of  arms  and  munitions  of  war,  when  the  number  of  men  shipped  on 
board,  or  other  circumstances,  shall  render  it  probable  that  such  vessel  is  intended  to 
beeuiploye<l  by  the  owner  or  owners  to  cruise  or  commit  hostilities  upon  the  subjects, 
citizens,  or  property  of  any  foreign  state,  or  of  any  colony,  district,  or  people,  with  whom 
the  Uhited  States  are  at  peace,  until  the  decision  of  the  President  be  had  thereon,  or 
nntil  the  owner  or  owners  shall  give  such  bond  and  security  as  is  required  of  the  owners 
of  armed  ships  by  the  preceding  section  of  this  act. 

16  A  . 
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It  is  to  be  remarked  that  these  provisions  were  enacted  on  a  repre- 
sentation by  the  Secretary  of  State  that  it  had  become  necessary,  in 
order  to  make  the  laws  against  fitting  oat  armed  vessels  efiectnal,  to 
invest  the  collectors  or  other  revenue  officers  with  a  preventive  power 
to  seize  and  detain  on  a  reasonable  suspicion,  or  at  any  rate  on  a 
"  strong  presumption,"  of  an  intended  breach  of  the  law.  The  only 
cases  in  which  Congress  was  willing  to  confer  this 'power  were  those 
defined  in  these  sections,  neither  of  which  could  by  any  latitude  of 
construction  be  so  extended  as  to  include  a  vessel  which  at  the  time  of 
it>s  departure  was  neither  armed  nor  laden  with  a  cargo  consisting 
principally  of  arms  and  munitions  of  war.  Nor  would  the  second  sec- 
tion embrace  any  vessel  not  owned  whollj^  or  in  part  by  citizens  of  the 
United  States;  and  the  security  which  the  collectors  were  authorized 
to  take  was  a  security  only  against  a  hostile  employment  of  the  ship  by 
the  "  owner  or  owners  ^  thereof,  and  (in  cases  within  the  second  section) 
by  **  such  ^  owners ;  that  is  to  say,  by  owners  being  American  citi- 
zens. 

On  the  20th  April,  1818,  a  further  act  of  Congress  was  parsed,  entitled 
''An  act  in  addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acts  therein  mentioned.^ 
By  this  act  the  acts  of  1794,  1797,  and  1817,  were  repealed,  and  their 
provisions  were  revised  and  consolidated,  but  without  being  made  more 
stringent  in  any  material  respect.  It  has  never  since  been  repealed, 
altered,  or  amended,  and  continues  at  the  present  day  a  part  of  the  law 
of  the  United  States. 

Notwithstanding  the  legislation  of  1817  and  1818,  the  Spanish  and 
Portuguese  ministers  continued  from  time  to  time  to  complain  to  the 
Government  of  the  United  States  of  depredations  on  Spanish  and 
Portuguese  commerce  by  vessels  fitted  out  and  armed  in  ports  of  the 
United  States.  By  the  Spanish  minister,  writing  on  the  2d  November, 
1817,  it  was  affirmed  that  ''  the  act  of  Congress  of  the  3d  'March,  1817, 
has  in  nowise  lessened  the  abuses  bv  which  the  laws  are  evaded, 
[28]  and  which  render  entirely  illusory  the  laudable  •purposes  for 
which  they  were  enacted."  "From  the  greater  part,"  he  con- 
tinued, "of  the  ports  of  these  States  there  frequently  sail  a  considerable 
number  of  vessels,  with  the  premeditated  intention  of  attacking  the 
Spanish  commerce,  wh\ch  carry  their  armament  concealed  in  the  hold. 
It  rarely  happens  that  they  can  be  arrested,  inasmuch  as  the  collectors 
of  customs  say  that  they  have  not  at  their  disposition  the  naval  force 
necessary  to  effect  it.  On  the  other  hand,  armed  vessels,  under  the  flag 
of  the  insurgents,  enter  into  the  ports  of  the  Union,  and  not  only  supply 
themselves  with  all  necessaries,  but  also  considerably  increase  the 
means  they  already  have  of  destroying  the  trade  of  Spain,  as  has  re- 
cently been  the  case  at  New  York,  whereby  the  (so-called)  privateers  of 
His  Majesty's  revolted  provinces,  which  are  in  reality  nothing  more  than 
pirates,  manned  by  the  scum  of  all  countries,  enjoy  greater  privileges 
than  the  vessels  of  independent  powers." 

These  remonstrances  were  repeatedly  renewed  during  the  year  1818. 
On  the  7th  May,  1818,  he  wrote — 

I  would  have  eonsidered  myself  dispensed  from  the  necessity  of  again  pressing  this 
subject  on  your  attention,  if  it  had  appeared  possible  for  me  to  restrain  these  arma- 
ments by  the  employment  of  judicial  means ;  but,  unfortunately,  the  act  of  Congress 
of  the  20th  of  April  last,  for  preserving  neutrality  with  foreign  nations,  and  others 
already  in  force,  although  highly  judicious,  are  easily  eluded ;  and  although  these 
practices  are  public  and  notorious  throughout  the  whole  Union,  His  Majesty's  consuls 
advise. me  that,  through,  a  deficiency  of  evidence  they  cannot  be  restrained  by  a  regular 
application  of  the  law. 
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And  on  the  9th  June,  1818,  he  represented  that  there  were  then  at 
Baltimore  four  privateers,  three  of  which  were  notoriously  fitted  out 
there,  whilst  the  fourth  was  a  schooner  captured  from  Spanish  owners. 
AH  these  vessels,  he  affirmed,  were  commanded  by  citizens  of  the  United 
States,  and  manned,  with  scarcely  an  exception,  by  American  crews;, 
but  he  added  that,  though  these  facts  were  well  known,  it  was  in  vain 
to  seek  evidence  to  prove  them,  <^  as,  a  great  portion  of  the  commercial 
people  of  Baltimore  being  interested  in  the  cases  which  produce  my 
present  reclamations,  no  one  is  willing  to  come  forward  and  offer  tes- 
timony against  what  is  termed  the  general  interest.'^ 

It  is  needless  here  to  refer  particularly  to  more  recent  instances  of 
vessels  fitted  out  in  ports  of  the  United  States  for  expeditions  against 
coantries  with  which  the  United  States  were  at  peace.  These  in- 
stances are  well  known. 

In  referring  to  the  facts  mentioned  above,  it  is  by  no  means  the  in- 
tention of  Her  Majesty's  government  to  cast  any  reproach  upon  the 
Government  or  people  of  the  United  States.  Prohibitory  laws  directed 
against  offenses  of  this  kind  are  liable  to  be  evaded  or  infringed  without 
faalt  on  the  part  of  the  Government ;  and  they  have  accordingly  been 
infringed  in  the  United  States  by  acts  much  more  flagrant  than  any  of 
those  now  charged  against  Great  Britain.  The  enforcement  of  such 
laws  is  indeed  beset  by  special  difficulties.  It  is  usually  difficult  to  as- 
certain the  existence  of  an  unlawful  intention.  The  class  of  acts  which 
they  prohibit  are  easy  to  conceal  or  disguise ;  the  occasions  which  call 
them  into  operation  occur  but  seldom;  and  when  these  occasions  arise 
it  hecomes  needful  either  to  create  a  special  machinery  for  the  purpose, 
or  to  rely  upon  the  officers  intrusted  with  the  execution  of  the  ordinary 
laws  of  trade  and  navigation — laws  which  are  framed  on  the  principle 
of  avoiding  as  much  as  possible  all  minute  scrutiny  and  unnecessary 
interference. 

Many  cases  of  alleged  violations  of  the  acts  hereinbefore  mentioned 
have  been  brought  before  courts  of  the  United  States,  and  various  parts 
of  them  have  received  from  those  courts  a  judicial  interpretation.  These 
interpretations  have  been,  and  still  are,  regarded  as  authoritative  expo- 
sitions of  the  law  of  the  United  States  bearing  on  this  subject. 

It  results  from  the  foregoing  statement — 

1.  That  the  law  of  the  United  States  regarding  this  matter  arose  out 
of  the  prevalence  within  the  United  States  of  the  acts  which  it  was  de- 
ingned  to  prevent,  and  that  it  has  been  altered  and  amended  in  order  to 
prevent  more  effectually  the  recurrence  of  those  acts. 

2.  That  it  has  existed  in  its  present  form  for  more  than  fifty  years; 
that  in  the  course  of  that  time  recourse  has  frequently  been  had  to  it ; 
and  that  it  has  always  been  held,  and  is  now  held  by  the  legislative  au- 
thority in  the  United  States,  to  be  adequate  for  its  purpose. 

3.  That,  notwithstanding  this  law,  vessels  have  from  time  to  time  been 
fitted  out  and  armed  within  the  United  States,  to  cruise  and  commit 
hostilities  against  nations  with  which  the  United  States  were  at  peace, 
and  that  severe  losses  and  injuries  have  been  inflicted  on  those  nations 
by  the  depredations  of  such  vessels. 

Further,  it  has  been  constantly  held  and  maintained  by  the  United 
States  (and  particularly  during  the  discussions  with  Spain  and  Portugal 
above  referred  to)  that  the  powers  possessed  by  the  Government  of  the 
United  States  to  prevent  the  fitting  out  of  vessels  within  the  ter- 
[^]  ritory  of  the  Bepublic  were  such  only  as  could  be  shown  to  be  •ac- 
tually vested  in  the  Government  by  the  laws  and  Constitu- 
tion of  the  United  States  in   force  for  the    time   being;  and  that. 
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provided  those  powers  had  been  bona  fide  exercised,  the  United  States 
were  not  responsible  for  any  losses,  however  severe,  inflicted  by  any 
vessel  or  vessels,  however  numerous,  fitted  and  armed  within  their  terri- 
tories. 

It  has  been  the  practice  of  the  executive  authorities  of  the  United 
States,  in  enforcing  the  law,  to  act  upon  information  laid  before  them 
by  consuls  of  foreign  powers,  or  other  persons  interested  officially  or 
otherwise  in  preventing  the  acts  prohibited  by  the  law,  and  to  require 
the  persons  furnishing  such  information  to  produce  evidence  in  support 
of  it;  and  the  importance  .of  such  information,  to  enable  the  neutral 
power  to  intervene  in  proper  cases,  was  expressly  pointed  out  in  the  let- 
ter of  Mr.  Jefferson  to  Mr.  Hammond,  of  the  5th  September,  1793,  an- 
nexed to  the  treaty  of  the  19th  November,  1794,  between  the  United 
States  and  Great  Britain. 

LAW  OF  GREAT  BRITAIN. 

The  law  of  Great  Britain  on  this  subject  was,  at  the  time  of  the  hap- 
pening of  the  events  out  of  which  the  questions  submitted  to  the  arbi- 
trators  arose,  embodied  in  an  act  of  Parliament  passed  in  the  year  1819, 
and  entitled  "An  act  to  prevent  the  enlisting  or  engagement  of  His 
Majesty's  subjects  to  serve  in  foreign  service,  and  the  fitting  out  or  equip- 
ping, in  His  Majesty's  dominions,  vessels  for  warlike  purposes  with- 
out His  Majesty's  license."  This  act  is  commonly  referred  to  as  the  **  for- 
eign enlistment  act."  At  the  time  when  it  was  proposed  to  Parliament, 
it  was  reported  and  believed  that  expeditions  were  being  prepared  in 
England  for  the  assistance  of  the  Spanish-American  colonies,  which 
were  then  at  war  with  their  mother  country.  The  circumstances,  there- 
fore, which  gave  rise  to  the  passing  of  the  British  law,  were  similar  to 
those  which  gave  rise  to  the  passing  of  the  corresponding  laws  in  the 
United  States,  with  the  difference  that  in  the  United  States  armed  ves- 
sels had  actually  been  fitted  out,  and  had  actually  committed  hostilities 
and  depredations  against  the  commerce  of  a  friendly  power,  whereas  in 
Great  Britsiin  it  was  only  apprehended  that  some  vessels  were  about  to 
be  fitted  out  and  dispatched  with  a  like  purpose. 

The  legislature  of  Great  Britain,  in  framing  the  law  of  1819,  appears 
to  have  adopted  as  its  model  the  law  which  had  been  passed  by  the  Con- 
gress of  the  United  States  in  the  preceding  year.  The  British  act  is, 
however,  as  regards  the  matters  now  in  question,  more  stringent,  rigor- 
ous, and  comprehensive  than  that  of  the  Unit-ed  States. 

In  regard  to  the  fitting  out  of  vessels  for  belligerent  purposes,  the  sec- 
tion of  the  act  of  the  United  States  which  defines  the  offense  is  as 
follows : 

Sec.  3.  And  he  it  further  enactedy  That  if  any  person  sball,  within  the  limits  of  the 
United  States,  fit  out  and  arro,  or  attempt  to  fit  out  and  arm,  or  procure  to  be  fitted 
ont  and  armed,  or  shall  knowingly  be  concerned  in  the  furnishing,  fitting  ont,  or  arm- 
ing of  any  ship  or  vessel  with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  anv  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  to  crnise  or 
commit  hostilities  against  the  subjects,  citizens,  or  property  of  any  foreign  prince  or 
state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace, 
or  shall  issue  or  deliver  a  commission  within  the  territory  or  jurisdiction  of  the  United 
States,  for  any  ship  or  vessel,  to  the  intent  that  she  may  be  employed  as  aforesaid, 
every  person  so  offending  shall  be  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not 
more  than  $10,000,  and  imprisoned  not  more  than  three  years ;  and  every  such  ship  or 
vessel,  with  her  tackle,  apparel,  and  furniture,  together  with  all  materials,  arms,  am- 
munition, and  stores,  which  may  have  been  procured  for  the  building  and  equipment 
thereof,  shall  be  forfeited;  one-half  to  the  use  of  the  informer,  and  the  other  half  to 
the  use  of  the  United  States. 
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The  section  of  the  British  act  which  defines  the  offense  is  as  follows: 

VTI.  And  he  it  further  enacted.  That  if  any  persoQ  withia  any  part  of  the  United 
Kio^^lom,  or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas,  shall,  witlioat 
the  leave  and  licenAe  of  His  Miijesty  for  that  purpose  first  had  and  obtained  as  afore- 
said, equip,  fnmish,  fit  oat,  or  arm,  or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or 
arm,  or  procure  to  be  equipped,  furnished,  fitted  out,  or  armed,  or  snail  knowingly  aid, 
aAsisC,  or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship 
or  vest»el  with  intent  or  in  order  that  such  ship  or  vessel  shall  be  employed  in  the  ser- 
vice of  any  foreign  prince,  state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part 
of  any  province  or  people,  or  of  auy  person  or  persons  exercising  or  assuming  to  exercise 
any  powers  of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any 
province  or  people,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostili- 
ti<«  a^inst  any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any 
priuce,  state,  or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  any  colony,  province,  or  part  of  any  province  or  country, 
or  against  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
country,  with  whom  His  Majesty  shall  not  then  be  at  war ;  or  shall,  within  the  United 
Kingdom  or  any  of  His  Majesty^s  dominions,  or  in  any  settlement,  colony,  territory, 
island,  or  place  belonging  or  subject  to  His  Majesty,  issue  or  deliver  any  commis- 
[30]  Bion  for  any  ship  or  ^vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  em- 
ployed as  aforesaid;  every  such  person  so  offending  shall  be  deemed  guilty  of 
a  miMlemeanor,  and  shall,  upon  conviction  thereof,  upon  any  information  or  indict- 
ment, be  punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  in  which  such  offender  shall  be  convicted  ;  and  every  such  ship  or  vessel, 
with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammu- 
nition, and  stores  which  may  belong  to  or  be  on  board  of  any  such  ship  or  vessel,  shaU 
be  forfeited ;  and  it  shall  be  lawful  for  any  officer  of  His  Majesty's  customs  or  excise,  or 
any  officer  of  His  Majesty's  navy,  who  is  by  law  empowered  to  make  seizures  for  any 
forfeiture  incurred  under  any  of  the  laws  of  customs  or  excise  or  the  laws  of  trade  and 
navigation,  to  seize  such  ships  and  vessels  as  aforesaid,  and  in  such  places  and  in  such 
manner  in  which  the  officers  of  His  Majesty's  customs  or  excise  and  the  officers  of  His 
Majesty's  navy  are  empowered  respectively  to  make  seizures  under  the  laws  of  customs 
and  excise  or  under  the  laws  of  trade  and  navigation ;  and  that  every  such  ship  and 
vessel,  with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms, 
ammnnitiou,  and  stores  which  may  belong  to  or  oe  on  board  of  such  ship  or  vessel, 
may  be  prosecuted  and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or 
vessels  may  be  prosecuted  and  condemned  for  any  breach  of  the  laws  made  for  the  pro- 
tection of  the  revenues  of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation. 

The  tenth  and  eleventh  sections  of  the  American  act  (which  are  com- 
monly referred  to  as  the ''  bonding  clauses'')  were  not  introduced  into  the 
British  act;  but,  inasmuch  as  neither  of  these  clauses  could  have  been 
apjdied  with  effect  to  any  of  the  vessels  which  sailed  from  British  ports 
daring  the  war,  and  the  acts  of  which  have  given  rise  to  the  claims  now 
in  question,  they  may  be  dismissed  from  consideration  in  comparing 
the  two  acts  for  the  purposes  of  this  discussion. 

Daring  the  forty«two  years  which  elapsed  between  the  passing  of  the 
act  of  I8I9  and  the  year  1862,  only  one  case  founded  on  an  alleged  vio- 
lation of  that  act  appears  to  have  been  brought  to  trial  before  a  court. 
This  was  a  criminal  prosecution  on  a  charge  of  having  fitted  out  in  Eng- 
land in  the  year  1849,  during  the  civil  war  in  the  kingdom  of  the  Two 
Sicilies,  a  ship  intended  for  the  naval  service  of  persons  in  arms  against 
the  government  of  that  kingdom. 

It  results  from  the  foregoing  statements  that  the  law  of  Great  Britain, 
as  it  existed  at  the  time  of  the  civil  war  in  the  United  States,  was  such 
as  in  the  exercise  of  due  foresight  might  reasonably  be  deemed  ade- 
quate for  enabling  the  British  government  to  perform  its  obligations  as 
a  neutral  government  It  was  modeled  upon  the  law  of  the  United 
States,  which  had  long  existed  and  had  frequently  been  brought  under 
consideration  in  the  courts  of  that  country  -,  it  equaled  that  law,  and 
even  surpassed  it  in  stringency ;  and  offenses  against  it  (if  any  there 
were)  had  been  so  rare  as  to  have  left  hardly  any  trace  in  the  judicial 
records  of  Great  Britain. 
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The  functionaries  to  whom  the  power  of  seizing  vessels  for  contraven- 
tions of  the  foreign  enlistment  act  was  committed  by  law,  were  the  officers 
of  the  customs  stationed  at  the  several  ports  of  the  tJnited  Kingdom. 
These  officers  are  under  the  direction  of  the  commissioners  of  customs 
resident  in  London,  who  are  themselves  under  the  general  superintend- 
ence and  control  of  the  lords  commissioners  of  the  treasury  or  finance 
department  of  Her  Majesty's  government. 

The  police  or  peace-officers  charged  with  the  prevention  and  detec- 
tion of  crimes  and  offenses  in  general  within  the  United  Kingdom,  are 
under  the  control  of  the  local  authorities  in  the  several  counties  and 
boroughs  under  the  general  supervision  of  the  secretary  of  state  for  the 
home  department. 

The  official  advisers  of  the  government  on  questions  of  law  are  the 
attorney-general,  the  solicitor-general,  and  the  Queen's  advocate.  To 
these  functionaries  (whom  it  is  usual  to  designate  collectively  as  the 
"  law-officers  of  the  Crown'')  the  government  refers  for  advice  on  such 
questions  of  law  as  may  arise  in  the  administration  of  public  affairs,  and 
it  guides  itself  by  their  advice  in  dealing  with  such  questions. 

To  the  foregoing  statement  respecting  the  law  of  Great  Britain  so  far 
as  it  specificaUy  relates  to  the  matters  now  in  question,  it  is  proper  to 
add  that,  according  to  the  general  principles  of  the  constitutional  law 
of  the  kingdom — 

1.  The  Executive  cannot  deprive  any  person,  even  temporarily,  of  the 
possession  or  enjoyment  of  property,  nor  subject  him  to  bodily  restraint, 
unless  by  virtue  and  in  exercise  of  a  power  created  and  conferred  on  the 
Executive  by  law. 

2.  No  person  can  be  visited  with  a  forfeiture  of  property,  nor  sub- 
jected to  any  penalty,  unless  for  breach  of  a  law,  nor  unless  such  breach 
can  be  proved  to  the  satisfaction  of  a  competent  legal  tribunal,  by  testi- 
mony given  on  oath  in  open  court,  subject  to  the  rules  of  procedure  es- 
tablished here  for  the  due  administration  of  justice.  Every  witness  is 
liable  to  be  cross-examined  by  the  accused  party  or  his  advocate. 

3.  No  person  can  be  compelled  to  answer  a  question  put  to  him  in  a 
court  of  law  if  the  question  is  such  that,  by  answering  it,  he  would  in- 
cur the  risk  of  a  penalty  or  of  a  prosecution  before  a  criminal  tribunal. 

Statements  on  hearsay  are  not  admissible  as  evidence. 
[31]         •These  general  principles  apply  equally,  wheth^  the  object 

sought  to  be  attained  be  the  prevention  or  punishment  of  an 
injury  to  the  state,  or  to  any  citizen  of  the  state,  or  to  any  other  person 
or  persons  whomsoever. 

It  may  be  further  observed  that,  during  the  whole  period  to  which 
the  questions  submitted  to  the  arbitrators  relate,  every  case  of  alleged 
infringement  of  the  British  foreign  enlistment  act  brought  to  trial  within 
the  United  Kingdom  was  required  to  be  proved  to  the  satisfaction  of  a 
jury. 

EFFECT  OF  THE  BLOCKADE. 

After  these  observations  on  the  nature,  extent,  and  limitations  of  the 
powers  of  prevention  which  by  the  laws  and  constitution  of  Great  Brit 
ain  were  vested  in  Her  Majesty's  government,  it  will  be  convenient  to 
state  the  circumstances  in  the  midst  of  which  the  government  was  called 
upon  to  exercise  those  powers  during  the  war. 

It  has  been  mentioned  above  that  one  of  the  first  acts  of  the  Govern- 
ment of  the  United  States,  after  the  outbreak  of  the  war,  was  to  set  on 
foot  a  general  blockade  of  the  ports,  harbors,  and  sea-coasts  of  the  Con- 
federate States.    These  States  being  hemmed  in  to  the  landward  on 
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every  side,  except  on  the  remote  southern  frontier  of  Texas,  by  States 
which  remained  faithfnl  to  the  Union,  it  was  designed  by  this  blockade 
to  cat  them  off  entirely  from  all  traffic  and  intercourse  with  neutral 
countries,  especially  those  from  which  the  people  of  the  South  had  been 
accastomed  to  draw  their  supplies  of  manufactured  goods,  and  to  which 
they  had  been  wont  to  export  vast  quantities  of  raw  produce.  It  was 
not  only  a  commercial  blockade  on  a  prodigious  scale;  it  was  much  more; 
it  was  a  blockade  which,  so  far  as  it  was  successful,  shut  up  and  isolated 
a  population  of  many  millions,  inhabiting  a  vast  territory  and  accus- 
tomed to  export  and  import  largely,  from  all  external  commerce  what- 
soever. At  the  same  time  the  blockade  itself  was  for  a  long  time  very 
imperfectly  maintained,  the  Navy  of  the  United  States  being  quite  inad- 
equate for  the  purpose,  and  needing  to  be  supplemented  by  vessels  of  all 
kinds  hastily  procured,  and  the  fleet  thus  composed  being  distributed 
along  an  immense  coast-line.    These  facts  are  notorious. 

It  is  evident  that  a  blockade  of  this  character  offered  extraordinary 
indacements,  not  only  to  the  people  of  the  Confederate  States  themselves, 
bat  to  traders  in  Europe,  to  use  every  effort  in  order  to  elude  it  wher- 
ever an  opening  could  be  discovered.  Accordingly,  in  the  year  1862,  an 
active  traffic  began  to  be  carried  on  with  some  of  the  blockaded  ports ; 
and  for  the  purposes  of  this  traffic  it  was  found  profitable  to  procure  or 
construct  vessels  of  a  peculiar  class,  specially  adapted  for  speed  and  for 
protection  against  the  Are  of  blockading  squadrons,  and  differing  in 
various  ways,  externally  and  internally,  from  ships  employed  in  ordinary 
trade.  Recourse  was  had,  for  this  purpose,  to  the  ports  and  building- 
yards  of  Great  Britain,  which  are  accustomed  to  supply  shipping  to 
pnrchasek^  of  all  countries,  and  are  the  principal  seat  of  this  kind  of 
industry. 

Her  Majesty's  government,  though  aware  that  the  blockade  was  for 
a  considerable  time  not  completely  effective,  and  though  frequently 
nrged  to  disregard  it,  both  by  the  Confederate  States  and  by  persons 
desirous  of  trading  with  them,  refused  to  do  so,  and  recognized  it  from 
first  to  last.    British  subjects  who  attempted  to  trade  with  the  blockaded 
ports  were  warned  by  Her  Majesty's  proclamation  (issued  at  the  com- 
mencement of  the  war)  that  they  would  incur  the  risk  of  the  capture 
and  confiscation  of  their  property,  and  that  against  that  risk  their  gov- 
ernment would  not  protect  them.    On  the  other  hand,  the  government 
neither  did  nor  could — ^forcibly  or  by  process  of  law — prohibit  its  sub- 
jects, or  persons  within  its  dominions,  from  engaging  in  such  trade,  or 
from  selling  or  constructing  or  purchasing  vessels  adapted  for  that  pur- 
pose.   Such  a  course,  indeed,  would  have  been  not  only  a  departure 
^m  the  ordinary  practice  and  usage  of  neutral  nations,  but  in  conflict 
with  those  considerations  of  general  expediency  on  which  the  rules  of 
international  law  are  founded.    The  right  of  blockade  is  a  belligerent 
right,  aod  the  enforcement  of  it  belongs  to  the  belligerent,  and  not  to 
neutral  powers.    That  blockades,  to  be  binding,  must  be  made  effective 
by  the  blockading  power,  is  a  settled  and  salutary  rule ;  and  this  i& 
indeed  the  sole  protection  of  neutrals  against  an  nndue  and  extravagant 
extension  of  the  right  of  blockade.    It  follows,  of  necessity,  that  to  the 
exertions  of  the  blockading  power,  and  to  those  alone,  the  task  of  mak> 
ing  them  effective  must  be  left. 

EEPBESENTATIONS  OF  MR.  ADAMS. 

At  all  the  principal  sea  ports  of  Great  Britain  the  United   States* 
maintained  consuls  or  consular  officers.     It  was  the  duty  of  these- 
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[32]  officials,  in  their  respective  localities,  to  *keep  a  watchful  eye  on 
whatever  might  tend  to  endanger  the  security  or  interests  of  the 
United  States ;  to  use  the  utmost  diligence  in  informing  themselves  of 
any  actual  or  contemplated  violations  of  law  which  might  prove  injuri- 
ous to  those  interests ;  to  communicate  their  informatioa  to  Mr.  Adams, 
the  minister  of  the  United  States  in  London,  and  to  act  on  such  instruc- 
tions as  they  might  receive  from  him  in  matters  within  the  range  of 
their  functions.  And  it  was  the  duty  of  Mr.  Adams,  in  all  cases  which, 
in  his  judgment,  demanded  action  or  inquiry  on  the  part  of  the  govern- 
ment of  Great  Britain,  to  lay  before  that  government  facts  sufficient  to 
eall  for  and  justify  such  action  or  inquiry.  In  the  course  of  the  years 
1861, 1862, 1863, 1864,  and  1865,  many  representations  were  addressed  by 
Mr.  Adams  to  Her  Majesty's  government  respecting  vessels  which  he  be- 
lieved to  be  either  actually  employed  in  carrying  on  trade  with  blockaded 
ports  in  articles  contraband  of  war  or  other  things,  or  to  be  preparing 
for  such  employment;  and  also  with  respect  to  other  vessels,  which  ho 
believed  to  be  intended  to  be  used  as  privateers  or  commissioned  ships 
of  the  Confederate  States  in  cruising  and  carrying  on  war  against  the 
United  States.  To  complaints  of  traffic  carried  on  with  blockaded  ports, 
or  in  articles  contraband  of  war,  it  was  answered,  on  the  part  of  Her 
Majesty's  government,  that  these  were  enterprises  which  Her  Majesty's 
government  could  not  undertake  to  prevent,  and  the  repression  of  which 
belonged  to  the  United  States  as  a  belligerent  power.  Allegations,  on 
the  other  hand,  that  vessels  were  being  prepared  for  cruising  or  carry- 
ing on  war  were  immediately  referred  to  the  proper  officers  of  the  gov- 
ernment at  the  several  localities  for  careful  investigation  and  inquiry. 
If,  on  such  investigation,  it  appeared  by  sufficient  pHma  facie  evidence 
that  any  illegal  act  was  being  or  had  been  committed,  the  \:essels  were 
forthwith  seized,  and  proceedings  instituted  according  to  law;  if  not,  the 
result  was  at  once  communicated  to  Mr.  Adams,  and  directions  were 
given  to  the  local  authorities  to  watch  closely  the  vessels  as  to  which 
his  suspicions  had  been  aroused. 

THE  BERMUDA. 

The  first  of  these  cases  was  that  of  the  steamship  Bermuda.  On  the 
15th  August,  1861,  Earl  Russell  received  from  Mr.  Adams  the  following 
note :  ^ 

Mr,  Adams  to  Earl  Rustdt 

Legation  of  the  Unfted  States, 

London,  August  15,  1861. 

My  Lord  :  From  information  furnished  from  sources  which  appear  to  me  entitled  to 
credit,  I  feel  it  my  dnty  to  apprise  Her  Majesty's  government  that  a  violation  of  the 
act  prohibiting  the  fitting  out  of  vessels  for  warlike  purposes  is  on  the  point  of  being 
4M>mmitted  in  one  of  the  ports  of  Great  Britain,  whereby  an  armed  steamer  is  believed 
to  be  about  to  be  dispatched  with  the  view  of  making  war  against  the  people  of  the 
United  States. 

It  is  stated  to  me  that  a  new  screw -steamer,  called  the  Bermnda,  ostensibly  owned 
by  the  commercial  house  of  Fraser,  Trenholm  &  Co.,  of  Liverpool,  well  known  to  con- 
sist in  part  of  Americans  in  sympathy  with  the  insnrgents  in  the  United  Stat-es,  is  now 
lying  at  West  Hartlepool,  ready  for  sea.  She  is  stated  to  carry  English  colors,  but  to 
'be  commanded  by  a  l^Yenchman.  She  is  two-masted,  brig-rigged,  lower  part  of  fannel 
black  and  upper  part  red,  black  hull,  with  a  narrow  red  stripe  round  the  molding, 
level  with  the  decK,  no  poop,  wheel-house  painted  white,  six  whit'C  boatd,  slung  in  iron 
davits.  She  has  neither  figure-head  nor  bowsprit.  Her  bottom  is  painted  pink  up  to 
the  water-line. 

This  steamer  is  armed  with  four  guns,  and  she  has  been  for  some  time  taking  in 
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crates,  cases,  and  barrels  believed  to  contain  anus  and  ammunition  of  all  kinds  ordi- 
narily used  in  carrying  on  war. 

This  caro^o  is  nominally  entered  as  destined  to  Havana,  in  the  island  of  Cuba,  but  her 
armament  and  cargo  are  of  such  a  nature  as  to  render  it  morally  certain  that  the  mer- 
chants who  claim  to  be  the  owners  can  have  no  intention  of  dispatching  her  on  any 
errand  of  mercy  or  of  pea/^e. 

I  am  informed  that  this  vessel  will  sail  in  a  day  or  two.  I  therefore  feel  under  the 
highest  obligation  to  submit  the  information  I  have  obtained  as  the  ground  for  an  appli- 
cation for  a  prompt  and  effective  investigation  of  the  truth  of  the  allegations  while 
there  is  time.  Not  doubting  the  earnest  disposition  of  Her  Majesty's  government  faith- 
fhlly  to  adhere  to  the  principles  of  neutrality  to  which  it  has  pledged  it«elf,  I  ask,  on 
the  part  of  the  United  States,  for  no  more  than  a  simple  enforcement  of  the  law,  in  case 
il  shall  appear  that  evil-minded  persons  are  seeking  to  set  it  at  naught. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

On  the  same  ISth,  Aagust  Earl  Eussell  informed  Mr.  Adams  (as  the 
fact  was)  that,  he  had  lost  no  time  in  communicating  on  the  subject 
with  the  proper  department  of  the  government.  Inquiries  were  imme- 
diately directed  to  be  made  on  the  spot,  and  it  was  found,  as  the  result 

of  SQch  inquiries,  that  there  was  no  reason  to  believe  that  the 
[33J     vessel  ♦was  intended  for  warlike  use.    Earl  Eussell,  on  the  22d 

Au£:ust,  1861,  wrote  to  Mr.  Adams  as  follows : 

Earl  Biusell  to  Mr,  Adama.^ 

Foreign  Ob'fice,  August  22, 18CI. 

Sir  :  I  acquainted  yon  in  my  letter  of  the  15th  instant  that  I  had  lost  no  time  in  com- 
monieating  with  the  proper  department  of  Her  Majesty's  government  respecting  the 
steam-vessel  fitting  out  at  Hartlepool,  which  you  believed  was  about  to  be  dispatched 
with  a  view  of  making  war  against  the  people  of  the  United  States. 

I  have  now  the  honor  to  state  to  yon  that  the  result  of  the  inquiries  into  this  case 
haviog  been  submitted  to  the  proper  law-officer  of  the  Crown,  Her  Majesty's  govern- 
ment have  been  advised  that  there  is  not  sufficient  evidence  to  warrant  any  interference 
with  the  clearance  or  the  sailing  of  the  vessel. 

The  seventh  section  of  the  foreign-enlistment  act,  59  Geo.  Ill,  cap.  69,  applies  to  the 
eqQipment  of  a  vessel  for  the  purpose  of  being  employed  in  the  service  of  a  foreign 
»Ute  as  a  transport  or  cruiser,  but  has  no  reference  to  the  mere  nature  of  the  cargo  on 
board,  and  there  is  at  present  no  proved  intention  that  the  vessel  itself  is  to  be  em- 
ployed for  a  warlike  purpose. 

The  persons  engaged  in  the  venture  must  take  the  consequences  which,  according  to 
the  law  of  nations,  may  happen  to  ensue  during  transit,  owing  to  a  portion  of  the  cargo 
loaded  by  them  being  contraband  of  war. 
I  am,  &c.f 
(Signed)  RUSSELL. 

The  Bermuda  was  doubtless  intended  for  blockade-running,  for  which 
purpose  alone  she  was  employed.  She  sailed  from  Liverpool  with  cargo 
for  Savannah,  and  succeeded  in  entering  that  port  and  returuing  thence 
to  Liveriiool.  On  her  second  voyage  she  was  captured  by  a  United 
States  ship,  and  was  condemned  as  prize. 

The  vessels  to  which  Mr.  Adams  next  called  the  attention  of  Her 
Majesty^s  government  were  the  Oreto,  or  Florida,  and  the  Alabama, 
originally  known  as  "Fo.  290.''  The  facts  which  are  within  the  knowl- 
edge of  Her  Britannic  Majesty's  government,  relating  to  the  prepara- 
tion, departure,  and  subsequent  history  of  these  two  vessels,  are  fully 
stated  in  Parts  V  and  VI  of  this  ca^e. 

THE  HECTOB. 

In  November,  1862,  Mr.  Adams  made  inquiry  of  Earl  Eussell  respect- 
ing a  vessel  then  in  course  of  construction  at  Glasgow,  which  subse- 
quently became  Her  Majesty's  ship  Hector.    He  was  informed  in  answer 
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(as  the  fact  wa«)  that  the  vessel  was  being  built  for  Her  Majesty's  gov- 
ernment.^   . 

THE  GEOBGIANA. 

The  next  case  was  that  of  the  Georgiana. 

On  the  17th  of  January,  1863,  Earl  fiussell  received  from  Mr.  Adams 
the  subjoined  note  and  inclosure  : 

Mr,  Adams  to  Earl  BusaelL- 

Legation  of  the  United  States, 

London^  January  16, 1863. 

My  Lord  :  It  has  become  my  painfal  duty  to  call  yoar  lordship's  attention  to  one 
more  of  the  cases  in  which  the  neutral  territory  of  Great  Britain  is  abased  by  evil- 
disposed  pcrsous  for  tlie  worst  of  purposes  in  the  present  war.  I  have  the  honor  to 
transmit  a  copy  of  a  letter  addressed  to  me  by  the  consul  of  the  United  States  at  Lon- 
don, giving  the  particulars  based  npon  credible  information  received  by  him,  the  au- 
thority for  which  it  is  not  in  his  power  at  present  to  disclose.  As  the  vessel  is  known 
to  be  on  the  eve  of  departure  from  the  port  of  Liverpool,  I  fear  I  have  not  the  time 
necessary  to  procure  corroborative  evidence  from  that  place.  Under  these  circnm- 
stances  I  feel  niynelf  impelled  to  make  this  representation  withont  further  delay.  I 
have  reason  to  believe  that,  the  vessel  in  question  is  intended  to  pursue  a  similat  course 
with  that  formerly  called  No.  290,  to  wit,  the  destruction  of  the  commerce  of  the  Uni- 
ted States.  I  therefore  solicit  the  interposition  of  Her  Majesty's  government,  at  least 
HO  far  as  to  enable  me  to  procure  further  evidence  to  establish  the  proof  of  the  allega- 
tions here  made,  in  season  for  the  prevention  of  this  nefarious  enterprise. 

Praying,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[34]  ♦[Inclosore.l 

Mr,  Morse  to  Mr,  Adams. 

Consulate  of  the  United  States, 

London,  January  16,  1863. 

Sir  :  I  have  information,  on  evidence  which  secures  my  belief,  that  the  iron  screw- 
steamer  Georgiana,  Captain  Davidson,  now  in  Sandon  graving  dock,  Liverpool,  is  in- 
tended for  a  confederate  privateer,  and  is  now  fitting  for  the  business  of  privateering. 
She  was  built  in  the  yard  of  Mr.  Laurie,  at  Glasgow.  Mr.  George  Wigg,  of  New  Or- 
leans, contracte^l  to  have  her  built.  She  is  now,  I  presume,  but  temporarily  (for  secu- 
rity until  she  gets  off)  registered  in  the  name  of  Niel  Mathieson,  secretary  of  the  Con- 
federate Aid  Association  at  Glasgow.  She  is  so  constructed  that  armor-plating  ooald 
be  put  on  to  her  at  any  time  after  leaving  the  port  where  she  was  constructed. 

She  is  a  well-built,  fast  vessel,  rigged  for  fore-and-aft  sails,  and  is  over  400  tons,  net 
measurement.  She  loft  Glasgow  for  Liverpool  on  the  3d  of  the  present  month,  and  is 
now  at  tlie  last-named  port,  preparing  for  sea.  She  has  port-holes  cut  for  four  rifled 
cannon,  and  bolts,  &,c.,  arranged  for  them,  since  she  left  Glasgow ;  and  also  a  portion 
of  her  armor-plating  put  on,  and  small-arms  enough  for  a  crew  of  privateersmen.  She 
will  take  some  forty  or  fifty  men,  all  told,  from  Liverpool,  and  make  up  a  full  crew 
after  leaving.  Among  those  now  etigaged  is  a  gunner,  once  a  sergeant  in  the  royal  ar- 
tillery.   She  is  advertised  for  Nassau,  and  will  pretend  to  go  out  as  a  regular  trader. 

I  regret  that  I  am  unable  to  sustain  the  above  statement  by  the  affidavits  of  my  in- 
formants; but  I  am  bound  in  honor  not  to  use  their  names.  My  infornuition  concern- 
ing this  steamer,  for  the  last  five  or  six  weeks,  confirms  the  accuracy  of  the  statement, 
and  I  have  full  confidence  in  its  truth. 

The  Georgiana  will  call  at  Queenstown  for  coal. 
Yonr  obedient  servant, 
(Signed)  F.  H.  MORSE,  Consul 

Immediately  on  receiving  the  said  note  and  inclosare,  Earl  Eussell 
sent  copies  of  them  to  the  proper  departments  of  the  executive  govern- 
ment, with  a  request  that  instant  inquiry  might  be  made;  and  on  the 
same  17th  January,  1863,  he  wrote  to  Mr.  Adams  as  follows:^ 
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Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  January  17, 1863. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  your  letter  of  the  16th 
instant,  inclosing  a  letter  from  the  United  States  consul  in  London,  giving  the  particu- 
lars bafled  upon  credible  information  received  by  him,  the  authority  for  which  it  is  not 
in  his  power  at  present  to  disclose,  respecting  an  iron  screw-steamer,  named  the  Georgi- 
ana.  Captain  Davidson,  now  lying  in  the  Sandon  graving-dock,  at  Liverpool,  which  he 
believm  to  be  intended  for  a  confederate  privateer,  and  to  be  now  fitting  out  for  the 
bosiness  of  privateering. 

1  have  communicatee!  copies  of  your  letter  and  of  its  inclosure  to  the  board  of  treas- 
ury, and  to  the  secretary  of  state  for  the  home  department,  without  delay ;  and  I  have 
requested  that  orders  might  be  sent  by  telegraph  to  the  proper  authorities  at  Liverpool 
enjoining  them  to  take  such  steps  in  the  matter  as  may  legally  be  taken. 

1  think  it  right,  however,  to  observe  that  Her  Majesty's  government  cannot  be  an- 
swerable for  any  difficulty  which  may  be  experienced  in  carrying  out  those  orders,  in 
conseqaenoe  of  the  evidence  on  which  the  statement  of  the  United  States  consul  is 
made  being  withheld  from  them. 
I  have,  &c., 
(Signed)  RUSSELL. 

A  telegrapliic  dispatch,  directiug  an  immediate  investigation,  was,  on 
the  same  day,  sent  to  Mr.  Price  Edwards,  the  collector  of  customs  at 
Liverpool. 

The  vessel  and  her  papers  were  examined  accordingly,  and  on  the 
following  day  (Sunday)  the  collector  reported  by  telegraph  the  results 
of  such  examination  as  follows :  ^ 

Georgiana,  British,  407  tons  register ;  brig  rig  ;  cargo,  merchandise,  provisions,  and 
drags;  no  guns  on  deck;  no  fitting  for  guns  on  board;  one  cwt.  powder;  iron  bul- 
warks; no  port-holes  for  guns;  no  fittings  for  guns  on  board;  a  fast  vessel;  forty, 
crew ;  not  fitted  as  a  privateer ;  better  adapted  for  running  the  blockade ;  cleared  out 
for  Nassau  ;  now  in  the  Mersey,  and  is  intended  to  leave  to-day,  say  4  p.  m. 

SCNDAY,  January  18. 

Detailed  reports  of  the  examination  were  subsequently  made  by  the 
officers  employed  for  the  purpose,  and  were  as  follows  :* 

Report  of  the  surveyor  of  customs,  Liverpool,  to  the  collector  of  customs,  Liverpool, 

Sunday,  January  18,  18C3. 

Sir  :  Last  night,  about  10  o'clock,  I  received  the  telegram  sent  to  you  relative  to  the 
Georgiana,  but  oeing  too  late,  I  had  no  alternative  but  to  wait  till  tliis  moruiug  early, 
when  I  went  in  search  of  the  vessel,  and  found  that  she  had  hauled  into  the  river  on 

Saturday. 
[35]       *1  gave  directions  to  the  acting  assistant  surveyor,  Mr.  Webb,  to  accompany 
me  to  her,  but,  as  we  were  going,  I  met  the  master  of  her,  (Davidson,)  who  in- 
formed me  that  all  the  ship's  papers  were  ashore. 

I  then  accompanied  the  master,  while  Webb  went  to  the  vessel.  On  my  inspecting 
tbe  papers,  1  found  nothing  to  induce  the  suspicion  that  she  was  intended  for  priva- 
teerioff.  She  had  a  great  many  bills  of  lading,  in  which  the  goods  (cargo)  were  con- 
signed to  parties  at  iNassan. 

Among  other  things,  there  were  a  great  many  packages  of  drugs,  which  convinced 
me  that  they  were  intended  to  run  through  the  blockade. 

I  also  saw  the  ship's  articles,  upon  which  the  names  of  all  the  crew  stood.  The 
uuonntB  set  against  their  respective  names,  forty  in  number,  were  not  higher  rates  of 
vages  than  usual ;  and  his  charter-party  was  in  the  usual  style,  and  destined  him  to 
Nwsan,  Havana,  or  New  Orleans. 

On  the  return  of  the  officer  from  the  ship,  he  stated  that  she  had  no  port-holes,  no 
gnns,  and  no  fittings  for  guns  on  deck,  and  nothing  to  denote  that  she  was  intended  for 
a  privateer. 

Under  these  circumstances,  I  am  respectfully  of  opinion  that  she  is  in  no  way  subject 
to  detention. 

Very  respectfuUy,  &c., 

(Signed)  C.  MORGAN,  Surveyor. 

The  CoLLFxrroR. 
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Declaration  of  the  acting  aesistant  surveyor  of  cvatomSj  Liverpool.^ 

I  have  been  in  the  service  of  the  customs  nearly  twenty-seven  years.  I  entered  the 
service  as  a  tide-waiter.  Yesterday  morninjT  (Snndav)  the  survej'or,  Mr.  Morgan,  called 
at  my  house  (for  it  was  ray  turn  off  duty)  about  7.30,  and  askeil  me  if  I  knew  where 
the  Geoririana  was  lying.  I  told  him  she  had  gone  into  the  river  on  Saturday,  and  was 
then  lying  in  the  Mersey,  opposite  the  watch-house.  I  then  accompanied  him  toward 
the  boarding  station  at  the  Prince's  Dock  Pier-head.  As  we  were  going  down  we  met 
the  captain,  Davidson.  He  said  he  was  going  to  the  ship.  Mr.  Morgan  then  desired  me 
to  go  to  the  ship  in  the  river,  while  he  turned  back  with  the  captain  to  see  his  papers. 
I  went  on  board  the  Georgiaua  at  about  9.30  a.  m.  She  was  about  half  a  mile  off  the 
great  landing-stage.  I  went  on  board  and  had  the  hatches  removed  in  order  to  exam- 
ine the  cargo.  She  was  not  above  half  full.  She  appeared  to  have  a  quantity  of  tea 
and  bale  goods  on  board;  also,  oil,  tallow,  and  provisions,  which  I  saw.  There  was  no 
objection  made  to  my  going  into  any  part  of  the  vessel.  I  have  seen  the  vessel  sev- 
eral tinier  before,  both  while  she  lay  in  the  Saudon  docks  and  in  the  graving-dock.  She 
is  an  ordinary  screw-steamer,  t.  e.,  not  built  stronger  than  the  ordinary  merchant- 
vessel.  She  is  brig-rigged,  and  not  fore  and  aft.  She  has  no  port-holes,  and  no  places 
Htted  for  mounting  guns.  It  is  impossible  that  she  could  have  port-holes  without  a 
total  change  in  the  bnlwarks,  there  being  no  support  to  sustain  the  recoil  of  the  guns. 
There  were  eighteen  or  nineteen  iron  plates  r  u  board,  lying  on  the  top  of  the  cargo ; 
they  were  of  the  same  thickness  as  the  hull  of  the  vessel — that  is,  the  ordinary  thick- 
ness for  merchant-vessels. 

I  am  satisfied,  from  the  construction,  general  fitting,  and  adaptations  of  the  ship, 
that  she  is  in  no  way  fitted  for  a  privateer.  I  specially  noticed  the  vessel  after  she  came 
to  the  port,  and  on  her  arrival  made  several  inquiries  about  her,  and  so  satisfied  was  I 
then,  and  still  am,  that  she  was  not  intended  for  warlike  pur)»oses,  that  I  did  not  con- 
sider mvself  called  upon  to  make  any  report  concerning  her. 

(Signed)  J.  WEBB. 

Signed  and  declared  before  me,  at  the  custom-house,  Liverpool,  this  19th  day  of  Jan- 
uary, 1863. 

(Signed)  S.  PRICE  EDWARDS,  Collector, 

A  letter  was  also  sent  by  the  secretary  of  state  for  the  home  depart- 
meut  to  the  ma^^or  of  Liv^erpool,  requesting  that  inquiry  should  be  made 
by  the  police  respecting  the  vessel.  Inquiry  thus  made  confirmed  the 
reports  of  the  officers  of  customs,  that  she  was  not  fitted  or  intended  for 
war.  She  was  a  vessel  constructed  with  a  view  to  speed,  for  the  purpose 
of  running  the  blockade,  slightly  and  hastily  built.  Two  portholes  had 
been  pierced  in  her  on  each  side ;  these,  it  was  stated,  might  be  used  to 
enable  her  to  carry  guns  for  her  own  protection,  as  many  merchant- 
vessels  do,  but  were  intended  (as  the  ship-builder's  foreman,  who  super- 
intended the  piercing  of  them  believed)  chiefly  for  the  escape  of  water, 
of  which,  from  her  great  speed,  she  would  ship  large  quautdties  in  a 
heavy  sea.' 

All  the  information  thus  obtained  was  transmitted  at  once  to  Mr. 
Adams. 

The  Georgiana  sailed  from  Liverpool  on  the  2l8t  January,  1863,  with 
a  general  cargo  for  Nassau,  and  thence  for  Charleston,  as  a  blockade- 
runner.  In  attempting  to  enter  Charleston  harbor  she  was  chased  and 
fired  upon  by  the  blockading  vessels,  and  was  run  aground  and  wrecked.^ 

THE  PHANTOM. 

On  the  27th  March,  1863,  Earl  Eussell  received  from  Mr.  Adams  the 
subjoined  note  and  inclosure.^ 

Mr.  Adams  to  Earl  Russell, 

Legation  of  the  IJNrrED  States,  LondoHj  March  26, 1863. 

Mt  Lord  :  I  have  the  honor  to  transmit,  for  your  information,  the  copy  of  an  ex- 
tract of  a  letter  received  by  me  from  Mr.  Dudley,  the  consul  at  Liverpool,  giving 

^  Appendix,  vol.  ii,  p.  152.  >Ibid,  pp.  154, 155, 156. 
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[35]    Bome  parti calars  of  hostile  oultits  making  *at  that  place.    It  is  proper  to  add 
ID  correction  of  a  8tat<ement  therein  contained,  that  Mr.  Dudley  has  to-day  in- 
formed me  that  the  Southerner  has  not  yet  reached  Liverpool.    There  is  little  douht, 
however,  of  it«  ultimate  destination. 
I  pray,  &.C., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

[IndoBureJ 
Mr,  Dudley  to  Mr.  Adams, 

United  States  Consulate,  Liverpooly  March  24,  1861}. 

Sir  :  On  Saturday  last  Mr.  William  C.  Miller  &  Son  launched  from  their  yard,  in 
Liverpool,  an  iron  screw-steamer,  called  the  Phantom,  hnilt  for  Frasor,  Trenholtn  & 
Co.  This  vessel  is  large  and  to  have  great  speed.  The  contract  is  not  less  than  seven- 
teen nautical  miles  p«*r  hour.  Her  engines  are  heing  made  hy  Fawcett,  Preston  &  Co. 
i^ie  has  three  port-holt^  on  each  side.  Captain  HuUock,  Captain  Tessier,  Mr.  Pi-iolcaa, 
the  leading  members  of  the  firm  of  Eraser,  Trenholm  &  Co.,  Mr.  Thomas,  of  the  firm 
of  Fawcett,  Preston  &.  Co.,  and  others,  were  present  at  the  launch.  She  is  intended 
for  the  South,  either  as  a  privateer  or  blockade-runner ;  there  is  no  doubt  about  this,  I 
think.  She  will  turn  up  a  privateer.  Her  draught  of  water  will  be  light,  and  with 
her  powerful  engines  her  speed  will  be  very  fast.  When  afloat  she  will  be  a  most 
dangerous  craft  to  our  commerce,  if  armed  with  two  or  three  guns. 

I  have  on  several  occasions  referred  to  the  steamer  built  at  Stockton  for  Eraser, 
Trenholm  &.  Co.,  called  the  Southerner.  This  vessel  came  here  yesterday  either  to  cual 
or  else  to  tit  out  as  a  privateer.  There  is  no  doubt  about  this  vessel.  I  suppose  i  t  w  ill  be 
impossible  for  me  to  obtain  legal  evidence  against  these  two  vessels,  and  nothing  short 
of  this  will  satisfy  this  government. 
I  am,  &e., 
(Signed)  THOMAS  H.  DUDLEY. 

The  receipt  of  this  note  was  immediately  acknowledged  by  Earl  lius- 
sell,  and  Mr.  Adams  was  informed  that  the  proper  departments  of  Her 
Majesty's  government  would  be  requested  to  make  immediate  inquiries 
on  the  subject. 

On  the  same  27th  March,  1863,  Earl  Eussell  sent  copies  of  the  said 
note  and  iuclosure  to  the  proper  departments,  with  a  request  that  in- 
stant inquiry  should  be  made,  and  on  the  following  day  he  wrote  to  Mr. 
Adams  as  follows :  ^ 

Earl  Russell  to  Mr.  Adams, 

Foreign  Offick,  March  28,  IHG'A. 

Sir:  With  reference  to  my  letter  of  yesterday's  date,  I  have  the  honor  to  inform  yon 
that  I  have  received  from  the  home  office  a  copy  of  a  letter  which  has  beiMi  addressed 
to  the  mayor  of  Liverpool  respecting  the  two  vessels,  Phantom  and  Sontheriicr,  stated 
by  the  Uuited  States  consul  at  that  port  to  be. titling  out  for  the  service  'of  the  so-styled 
Confederate  States. 

Id  that  letter  the  mayor  of  Liverpool  is  instructed  to  make  immediate  inquiries  as 
to  these  vessels,  or  whichever  of  them  is  now  at  Liverpool,  and  to  asct^rtain  whether 
there  is  any  reason  to  believe  that  they  or  either  of  them  are  or  is  being  equipped,  fiir- 
nittbed,  fitted  out,  or  armed  with  the  intent  to  commit  hostilities  against  the  United 
States  Government;  and,  if  so,  to  report  whether  any  evidence  on  oath  can  be  pro- 
cared  in  order  to  proceedings  being  taken  under  the  foreign-enlistment  act. 

I  have  accordingly  the  honor  to  suggest  that,  as  the  United  States  consul  ac  Liver- 
pool has  stated  in  his  letter  to  you  that  there  is  no  doubt  with  respect  to  the  vesst^l 
named  the  Southerner,  you  should  instruct  that  officer  to  furnish  the  mayor  of  Liver- 
pool with  the  information  on  which  his  belief  is  founded. 
I  have,  dec, 
(Signed)  RUSSELL. 

The  officers  of  customs  at  Liverpool  made  prompt  and  careful  inquiry 
into  the  matters  allegeil  by  Mr.  Adams,  and  inquiry  was  also  made 
under  the  direction  of  the  mayor  of  Liverpool,  and  the  result  of  such 
inquiries  was,  on  the  3d  April,  1863,  communicated  by  Earl  Russell  to 
Mr.  Adams  in  the  following  note  :^ 

»  Appendix,  vol.  ii,  p.  168.  ^Ibid.,  p.  170. 
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Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  April  3,  1863. 

Sir:  Since  the  date  of  my  letter  of  the  27th  ultimo,  I  have  received  from  the  board 
of  the  treasury  a  report  made  by  the  commissioners  of  castoms,  under  date  of  the  3l8t 
ultimo,  and  from  the  secretary  of  state  for  the  homo  department  a  report  from  the 
mayor  of  Liverpool,  bearing  the  same  date,  containing  the  result  of  inquiries  made  by 
them  in  regard  to  the  vessels  Phantom  and  Southerner,  denounced  by  you  in  your  let- 
ter of  the  26th  ultimo  as  intended  for  the  naval  service  of  the  so-called  Confederate 
States. 

It  appears  from  the  first  of  these  reports  that  the  Phantom  was  built  at  the  yard  of 
Mr.  W.  C.  Miller,  and  is  now  in  the  Clarence  graving-dock.  Her  length  is  193  feet; 
her  breadth,  22  feet ;  her  depth,  12  feet ;  her  gross  tonnage,  321 ;  and  her  probable 
regiHter  tonnage,  160. 

From  the  considerable  space  appropriated  to  her  engines,  and  from  her  model,  there 
seems  to  be  no  doubt  a  high  rate  of  speed  will  oe  obtained ;  and  from  her  light 
[37]  draught  of  water  she  is  well  adapted  *for  running  the  blockade ;  but  as  she  has  steel 
plates  only  half  an  inch  thick,  and  as  the  angle-irons  which  compose  the  deck- 
beams  are  only  hve  by  three  and  a  half  inches  thick,  and  as,  moreover,  she  has  no  portn 
except  for  water-way,  (three  in  all,)  and  a  hurricAine-house  on  deck,  the  surveyor  of 
customs  considers  that  she  is  not  intended  to  carry  guns,  and  that  she  is  not  tit  for  a 
privateer. 

The  mayor  of  Liverpool  reports  that  the  Phantom  was  launched  on  the  2 1st  of  March 
from  the  yard  of  Messrs.  Miller  &  Co.,  and  that  her  engines  are  being  made  and  titted 
by  Messrs.  Fawett,  Preston  &  Co.,  of  Liverpool;  that  she  is  in  an  nniinished  state,  and 
not  expected  to  proceed  to  sea  under  a  fortnight  or  three  weeks.  No  distinct  informa- 
tion could  be  obtained  as  to  what  she  is  intended  for,  but  a  strong  impression  exists 
that  she  is  destined  for  the  purpose  of  running  the  blockade. 

The  Southerner  has  not  yet  arrived  at  Liverpool. 

A  strict  watch  will  be  kept  as  regards  both  vessels. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  7tli  of  April,  1863,  Earl  Eussell  received  from  Mr.  Adams  the 
following  note :  ^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

LondoHf  April  6,  1863. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  notes  from  your 
lordship,  dated  the  27th  and  31st  of  March,  and  two  on  the  3d  of  April,  in  reply  to 
certain  representations  of  mine  concerning  vessels  believed  to  be  in  preparation  at 
Liverpool  for  the  carrying  on  of  hostilities  at  sea  against  the  commerce  of  the  United 
States.  It  is  a  source  of  great  satisfaction  to  uic  to  recognize  the  readiness  which  Her 
Majesty's  government  has  thus  manifested  to  make  the  investigations  desired,  as  weU 
as  to  receive  the  assurances  of  its  determination  to  maintain  a  close  observation  of 
future  movements  of  an  unusual  character,  that  justify  suspicious  of  any  evil  intent. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Mr.  Adams  subsequently  (viz,  on  the  16th,  19th,  and  23d  May,  1863)' 
sent  to  Earl  Russell  copies  of  several  sworn  dispositions  made  by  a  de- 
tective police  oflBcer  at  Liverpool  who  had  been  employed  to  watch  the 
shipbuilding  yards,  and  by  other  persons.  These  depositions  tended  to 
show  that  the  building  and  fitting  of  the  Phantom  was  superintended 
by  persons  in  the  employ  of  Messrs.  Fawcett,  Preston  &  Co.,  a  firm  of 
iron-founders  and  engineers  carrying  on  a  very  extensive  business  at 
Liverpool,  (a  member  of  which  firm  was  the  registered  owner  of  the 
vessel.)  It  also  appeared  from  the  depositions  that  a  Captain  Bullock 
(to  whom  reference  will  be  made  hereafter)  took  part  in  superintending 
the  work;  and  it  was  further  sworn  by  two  of  the  deponents  (who 
were  police-constables)  that  the  vessel  was  entirely  cased  in  steel 
plates ;  that  she  had  three  port-holes  on  each  side,  with  steel  plate 
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shatters ;  that  she  had  very  little  room  for  cargo ;  and  that  she  appeared 
to  them  to  be  built  for  war  purposes. 

Immediately  on  the  receipt  of  these  depositions,  further  inquiries  were 
directed  by  Her  Majesty's  government,  and  were  prosecuted  accord- 
ingly, and  the  result  of  them  was,  on  the  27th  May,  1863,  communicated 
by  Earl  Russell  to  Mr.  Adams  in  the  following  note  :^ 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  May  27 ^  1863. 

Sir  :  I  had  the  honor,  iu  my  note  of  the  3d  ultimo,  to  communicate  to  you  the  result 
of  the  iDquiries  which  have  heen  instituted  hy  Her  Majesty's  government,  on  the  re- 
ceipt of  your  letter  of  the  26th  of  March,  in  which  you  denounced  the  Phantom  steamer 
:»  fjeiug  in  course  of  construction  at  Liverpool  as  a  vessel  of  war  for  the  service  of  the 
no-styled  Confederate  States. 

The  evidence  which  I  was  then  ahle  to  lay  hefore  you  seemed  to  show  that  yon  had 
been  misinformed  in  this  respect ;  but  as  the  depositions  inclosed  in  your  letters  of  the 
16th,  19th,  and  23d  instant  appeared  to  call  for  further  inquiry,  Her  Majesty's  govern- 
ment did  not  lose  a  moment  in  causing  such  further  inquiry  to  be  made,  and  I  now 
pr()ceed  to  communicate  to  you  the  result. 

1st.  With  regard  to  the  allegation  that  the  Phantom  has  port-holes,  the  collector  at 
Liverpool  has  obtained  from  the  surveyor  a  report,  from  which  it  appears  that,  though 
the  Phantom  has  ports  on  deck,  it  is  evident  irom  their  size  and  situation  that  they 
are  intended  for  the  escape  of  water,  and  not  for  guns,  which  the  strength  of  the  deck 
is  not  sufficient  to  carry ;  moreover,  the  permanent  fittings  on  deck  would  interfere 
with  the  working  of  guns.  Tlie  surveyor  adds  that,  in  his  opinion,  the  Phantom  is 
intended  for  mercantile  pursuits,  but  whether  of  a  lawful  character  or  for  running  the 
blockade  there  is  no  evidence  to  show. 

2dly.  The  commissioners  of  customs,  since  the  date  of  my  last  letter,  have  caused  a 
strict  watch  to  be  kept  upon  the  Phantom,  but  nothing  has  transpired  worthy  of 
!*pecial  notice,  and  the  several  papers  in  regard  to  this  vessel,  including  the  depositions 
torwarded  by  you,  having  been  submitted  to  the  legal  adviser  of  that  board,  he  has  re- 
ported that  there  is  no  evidence  to  warrant  the  slightest  interference  with  her.  Indeed, 

it  is  stated  that  during  a  recent  interview  between  that  officer  and  Mr.  Squarey, 
[383    ^^®  solicitor  to  the  United  States  consul  at  Liverpool,  Mr.  Squarey  admitt«d  *that 

there  was  no  case  against  the  Phantom,  and  that  the  recoil  of  a  heavy  gun  would 
shake  her  to  pieces. 

I  have,  &c., 

(Signed)  RUSSELL. 

In  a  subsequent  note  to  Mr.  Adams,  dated  30th  May,  1863,  Feferring 
to  the  same  subject,  Earl  Eussell  wrote  as  follows :' 

The  surveyor  further  observes  that  it  is  difficult  for  any  one  at  all  familiar  with  the 
coostraction  and  fittings  of  vessels  intended  for  warlike  purposes  to  account  for  the 
!«uppo6ition  that  the  Phantom  is  destined  for  such  a  service,  her  hull  being  of  the  most 
fragile  character  that  can  be  conceived  for  a  sea-going  vessel,  her  stepl-plates  being  but 
a  quarter  of  an  inch  thick,  and  her  iron  frame  of  the  same  proportion. 

The  Phantom  sailed  on  the  10th  June,  1863,  from  Liverpool  for  Nas- 
sau, and  is  believed  to  have  been  employed  as  a  blockade-runner.  She 
was  never  used  for  war. 

THE  SOUTHERNER. 

On  the  3d  June,  1863,  Mr.  Adams  addressed  to  Earl  Eussell  the  fol- 
lowing note  respecting  a  vessel  called  the  Southerner,  alleged  to  bo 
fitting  out  at  Stockton-on-Tees  :^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  June  3, 1863. 

My  Ix>ri>  :  I  have  the  honor  to  snhmit  to  yonr  consideration  copies  of  two  deposi- 
tions relating  to  a  vessel  which  has  heen  fitting  out  at  Stockton-on-Tees,  for  some 
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purpose  not  usual  in  times  of  peace.  This  vessel  is  called  the  Southerner,  and  is  the 
same  to  which  I  called  your  lordship's  attention  in  my  note  of  the  26th  of  March  last. 
I  think  it  can  scarcely  admit  of  a  doubt  that  she  is  intended  to  carry  on  the  same 
piratical  mode  of  warfare  against  the  commerce  of  the  United  States  now  practiced  by 
the  so-called  Alabama  and  the  Oreto.  The  person  superiuteudinc  her  equipment  appears 
to  be  the  same  who  was  equally  active  in  the  case  of  No.  290.  1  therefore  feel  it  is  my 
duty  to  call  your  lordship's  attention  to  the  case,  in  order  that  the  proper  measures 
may  be  taken  in  season  to  prevent  any  evil  consequences  to  the  peace  of  the  two 
countries  from  the  escape  of  such  a  vesseL 

(Signed)     '  CHARLES  FRANCIS  ADAMS. 

lu  this  note  were  inclosed  two  depositions,  sworn  by  persons  who  had 
inspected  the  vessel.  These  depositions,  however,  furnished  no  evidence 
that  she  was  in  any  way  fitted  or  intended  for  war.  It  appeared  that 
she  had  two  small  guns  mounted  on  her  decks ;  but  these  were  after- 
ward described  by  Mr.  Dudley  himself  as  ^'  small  guns,  such  as  are 
usually  found  in  passenger  vessels  of  her  size.'' 

In  answer  to  Mr.  Adams's  note,  Earl  Bussell,  on  the  4th  June,  1863, 
wrote  to  Mr.  Adams  as  follows  :^ 

Earl  RuBBett  to  Mr.  J  dams. 

Foreign  Offick,  June  4, 1863. 

Sir:  Your  letter  of  yesterday  respecting  the  Southerner  was  unfortunately  not  de- 
livered at  the  foreign  office  till  8.50  p.  m.,  some  time  after  the  business  of  the  day  was 
ended  and  the  office  closed. 

I  have,  at  the  earliest  possible  hour  this  morning,  communicated  with  the  treasury 
and  home  department,  and  I   have  requested   that  orders  may  at  once  be  sent  by 
telegraph  to  the  proper  authorities,  to  pay  immediate  attention  to  the  circumstanc^es 
set  forth  in  your  letter. 
I  have,  &c., 
(Signed)  RUSSELL. 

Orders  were  forthwith  sent  accordingly,  and  the  collectors  of  customs 
at  Stockton  and  Middlesborough-on-Tees,  at  West  Hartlepool,  and  Liv- 
erpool, respectively,  were  instructed  by  telegraph  to  watch  the  vessel, 
to  report  any  suspicious  circumstance,  and,  should  there  be  any  legal 
proof  of  a  violation  of  the  foreign-enlistment  act,  to  delay  her,  or,  if 
necessary,  detain  her  for  the  direction  of  the  board  of  customs. 

The  collector  of  customs  at  Stockton,  on  the  same  day,  (4th  June,  1863,) 
reported  concerning  the  Southerner  as  follows :  * 

She  appears  to  me  to  be  calculated  for  neither  running  nor  fighting,  but  is  certainly 
a  very  superior  merchant- ship,  built,  I  should  say,  expressly  for  carrying  bales  of  cotton. 
The  owners  appear  to  me  to  have  calculated,  when  they  contracted  about  twelve  months 

ago  for  building  her,  that  the  stock  of  cotton  in  America  would  have  been 
[39]    from  some  canse  or  other  released  ere  now.     And,  as  *  freights  upon  the  article 

would  have  ruled  high  for  fast  vessels,  they  doubtless  expected  to  reap  great 
profits.  For  the  present,  however,  they  would  seem  to  have  been  disappointed.  And 
I  understand  that  a  sister  ship,  built  in  the  Tyne  for  the  same  parties,  has,  for  want  of 
more  profitable  employment,  been  sent  to  Alexandria  on  some  miserably  low  freight. 

This  report  was  confirmed  by  the  collector  and  the  surveyor  of  cus- 
toms at  West  Hartlepool  and  the  acting  surveyor  of  customs  at  Liver- 
l)Ool.  These  officers  reported  that  she  appeared  to  be  intended  for  com- 
mercial purposes ;  that  her  ports  were  far  too  small  for  working  guns, 
and  were  designed  for  letting  away  water;  and  that  the  two  guns  on 
board  of  her  were  ordinary  signal  guns,  mounted  on  carriages  such  as 
are  generally  used  by  merchant-vessels  of  her  class,  and  were,  as  so 
mounted,  merely  fit  for  firing  signals  with  blank  cartridge.^ 

On  the  V2th  June,  1863,  Earl  Kussell  wrote  as  follows:* 

'         ^  Appendix,  vol.  ii,  p.  190.  «lbid.,  p.  193. 
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Earl  Russell  to  Mr,  Adams, 

Foreign  Okfick,  June  12, 1863. 

Sir:  At  the  same  time  that  I  commnnicated  to  the  lords  of  the  treusury  and  to  the 
iiecretary  of  state  for  the  home  department,  as  I  informed  you  in  my  letter  of  the  4th  in- 
Btaot,  the  statements  respecting  the  Southerner  contained  in  your  letter  of  the  lid 
instant,  I  submitted  those  statements  also  to  the  consideration  of  the  law  advisers  of 
the  Crown  ;  and  I  have  since  learned  from  them  that,  in  their  opinion,  the  evideoce 
sapplied  by  those  statements  would  not  support  a  charge  against  ttie  vessel  that  she  is 
80  equipped,  or  fitted  out,  or  destined,  as  to  constitute  a  breach  of  the  provisions  of 
the  foreign-enlistment  act,  and  that  it  consequently  did  not  afford  sufficient  warrant 
for  Arresting  the  vessel. 

The  greater  portion  of  the  two  depositions  inclosed  in  your  letter  consists  of  hearsav 
matter,  or  statements  of  mere  belief,  which,  according  to  American  equally  with  British 
law,  are  inadmissible  in  a  court  of  justice,  and  upon  which  Her  Majesty's  government 
could  not  legally  proceed. 

Attention  will,  nevertheless,  continue  to  be  paid  to  the  vessel,  with  ^  view  of  guard- 
ing, as  far  as  possible,  against  her  being  equipped  in  this  country  in  a  manner  incon- 
sistent with  the  provisions  of  the  foreigu-eulistment  act. 
I  have,  &.C., 
(Signed)  RUSSELL. 

On  the  3d  July,  18G3,  he  again  wrote  as  follows  :^ 

Earl  Russell  to  Mr,  Adams, 

FoRBiGN  Office,  July  3, 1863. 

Sir  :  I  had  the  honor,  on  the  12th  of  June,  to  communicate  to  you  the  result  of  the 
inquiries  which  had,  up. to  that  time,  been  instituted  by  Her  Migesty's  government 
with  reference  to  the  statements  respecting  the  vessel  Southerner,  contained  in  your 
letter  of  the  3d  of  that  month.  I  however  added  that  attention  should  nevertheless 
continue  to  be  paid  to  that  vessel,  with  the  view  of  guarding,  as  far  as  possible,  against 
her  being  ec^uipped  iu  this  country  in  a  manner  inconsistent  with  the  provisions  of  the 
foreign-enlistm  mt  act. 

I  have  now  to  inform  you,  in  fulfillment  of  that  assurance,  that  Her  Majesty's  gov- 
emment  considered  it  desirable  to  request  the  board  of  admiralty  to  associate  with  the 
cnstooi-honse  surveyor  at  Liverpool  an  officer  well  acquainted  with  the  build  and 
eqoipmeLit  of  vessels  of  war,  with  instructious  to  survey  the  Southerner,  and  to  report 
the  result  to  Her  Majesty's  government. 

That  officer's  report  has  now  been  received,  and  I  have  the  honor  to  acquaint  you 
that  it  appears  from  it  that  the  Southerner  is  an  ordinary-built  iron  screw  steam  pas- 
senger and  cargo  vessel  of  1,5(>9  tons,  fitted  with  engines  of  300  horse-power ;  that  she 
ij^  also  fitted  with  topgallant,  forecastle,  ami  poop-deck,  with  deck-house  continuous  fore 
and  aft  with  the  same,  in  the  same  manner  as  the  Inmau  line  of  screw>boats  sailing  be- 
tween Liverpool  and  New  York ;  that  she  is  fitted  up  aft,  under  the  poop-deck,  with 
cstbln  accommodation  for  about  sixty-six  saloon  passengers  ;  the  forecastle  for  the  crew, 
and  deck-houses  for  the  ship's  officers  ;  that  her  holds  are  appropriated  for  the  recep- 
tion of  cargo,  and  that  she  is  fitte(f  with  steam- winches  for  working  the  same. 

The  admiralty  surveyor  further  reports  that  he  finds,  upon  examination,  that  her  top 
sides  are  of  iron  plates  three-eighths  of  au  inch  thick,  and  are  in  no  way  fitted  or 
secnred  for  the  working  of  guns ;  aud  that  she  has  two  gangways  fitted  one  on  each 
side  amidships,  for  the  purpose  of  working  her  cargo. 

The  surveyor,  in  conclusion,  says  that,  upon  fully  examining  the  Southerner,  he  can- 
not lind  anything,  with  regard  to  construction  or  fittings,  that  would  lead  him  to  sup- 
pose that  she  was  inteuded  for  belligerent  purposes. 
I  have,  &c., 
(Signed)  •  RUSSELL. 

Oi  the  9th  August,  1863,  the  Southerner  sailed  from  Liverpool,  with 
a  clearance  for  Alexandria,  via  Cardiff.  She  proceeded  to  Alexandria, 
and  was  employed  in  the  Mediterranean  in  the  conveyance  of  cotton  and 
of  passengers,  and  was  never  used  for  war.* 

[40]  •the  ALEXANDRA. 

Oa  the  28th  March,  1863,  application  was  made  by  Mr.  Dudley  to  the 
collector  of  customs  at  Liverpool  for  the  seizure  of  a  vessel  stated  to 

^  Appendix,  vol.  ii,  p.  208.  'Ibid.,  p.  209. 
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be  lying  iu  one  of  the  docks  in  the  port  of  Liverpool,  and  called  the 
Alexandra.^  Mr.  Dudley  at  the  same  time  laid  before  the  collector  six 
sworn  depositions,  one  made  by  himself,  and  the  others  by  various  other 
persons,  tending  to  show  that  she  was  constructed  for  warlike  use,  and 
that  she  was  intended  for  the  service  of  the  Confederate  States. 

Copies  of  the  depositions  were,  on  the  31st  March,  received  by  Earl 
Eussell  from  Mr.  Adams,  together  with  a  note,  in  which  Mr.  Adams 
stated  that  he  would  remit  no  exertion  to  place  in  the  hands  of  Her 
Majesty's  government  all  the  information  that  could  be  obtained.  The 
receipt  of  this  note  was  on  the  same  day  acknowledged  by  Earl  Kussell, 
and  instructions  were  immediately  given  that  whatever  measures  could 
legally  be  taken  in  view  of  the  facts  thus  brought  to  the  knowledge  of 
Her  Majesty's  government  should  be  adopted.*  The  depositions  were 
at  the  same  time  laid  before  the  law-officers  of  the  Crown,  in  order  that 
they  might  advise  the  government  thereon. 

On  the  3d  April,  1863,  Earl  Eussell  further  wrote  to  Mr.  Adams,  as 
follows  :^ 

Earl  Ruasell  to  Mr,  Adams, 

Foreign  Office,  April  3,  1863. 

Bm:  With  reference  to  my  letter  of  the  3l8t  ultimo,  I  have  the  honor  to  inform  you 
that  the  secretary  of  etate  for  the  home  department  has  instructed  the  mayor  of  Liv- 
erpool to  cause  immediate  inquiries  to  Ue  made  with  the  view  of  ascertaining  whether 
the  Alexandra,  denounced  hy  you  in  your  letter  of  the  3Gth  ultimo,  is  heing  equipped, 
furnished,  fitted  out,  or  armed  with  the  intention  of  her  heing  employed  in  the 
service  of  the  so-caUed  Confederate  States,  with  intent  to  commit  hostilities  against 
the  Federal  Government  of  the  United  States;  and  if  this  should  appear  to  be  the 
case,  the  mayor  is  further  instructed  to  adopt  whatever  steps  can  legally  be  taken  in 
the  matter. 

- 1  have,  4&C., 
(Signed)  RUSSELL. 

On  the  5th  April,  1863,  the  Alexandra  was,  pursuant  to  the  direction 
of  Her  Majesty's  government,  seized  by  the  officers  of  the  customs  at 
Liverpool,  under  the  powers  created  by  the  seventh  section  of  the  for- 
eign-enlistment act  ;*  and  proceedings  were  soon  afterward  instituted 
in  the  court  of  exchequer  by  the  attorney-general  on  behalf  of  the  Crown, 
in  order  to  obtain  a  condemnation  of  the  ship  under  the  provisions  of 
that  act. 

Mr,  Adams  was  informed  that  orders  to  seize  the  vessel  had  been 
given,  and  he,  on  the  6th  April,  1863,  wrote  to  Earl  Eussell  as  follows :' 

Mr^  Adams  io  Earl  Ruasell, 

Legation  of  the  Unfted  States, 

Londouy  April  6,  1863. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your  lordship^s  note  of 
the  5th  instant,  in  answer  to  mine  of  the  30tn  ultimo,  making  certain  representations 
in  regard  to  the  character  of  a  vessel  in  Liverpool  known  as  the  Alexandra.  It  is  with 
the  most  lively  satisfaction  that  I  learn  the  decision  of  Her  Majesty's  government  to 
detain  that  vessel.  Believing  that  such  an  act,  at  the  present  moment,  is  calculated 
to  defeat  the  sanguine  hopes  of  the  common  enemies  of  hoth  nations,  to  sow  the  seeds 
of  dissension  between  them,  I  shall  remit  no  effort  to  })rocure  all  the  information  pos- 
sible to  support  it.  To  that  end  I  have,  agreeably  to  your  lordship's  suggestion,  sent 
the  necessary  instructions  to  the  consul  of  the  United  States  at  Liverpool  to  put  him- 
self in  communication  with  the  authorities  designated  at  that  place  to  pursue  tho  sub- 
ject. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

1  Appendix,  vol,  ii,  p.  222.  ^  Ibid.,  p.  227. 

3  Ibid.,  p.  229.  <  Ibid.,  p.  232. 

»Ibid.,  p.  231. 


CASE   OF   GREAT   BRITAIN.  259 

# 

On  the  22d  Jane,  1863,  the  cause  came  on  for  trial  in  the.  court  of  ex- 
chequer, before  the  lord  chief  baron  (the  chief  judge  of  that  court)  and 
a  special  jur3'^;  the  attorney-general,  the  solicitor-general,  and  the 
Queen's  advocate,  with  two  other  members  of  the  bar,  conducting  the 
case  for  the  Crown.  The  trial  occupied  three  days.  At  the  close  of  the 
third  day  the  jury  returned  a  verdict  against  the  Crown  and  in  favor  of 
the  persons  claiming  to  be  owners  of  the  ship.^  Application  was  there- 
upon made  on  behalf  of  the  Crown  to  the  four  judges  of  the  court  of  ex- 
chequer sitting  as  a  collective  court,  to  obtain  a  new  trial  of  the  cause, 
on  the  grounds,  first,  that  the  instructions  which  had  been  delivered  by 
the  lord  chief  baron  to  the  jury  as  to  the  intent  and  interpretation  of 
the  law  were  erroneous ;  and,  secondly,  that  the  verdict  was  con- 
[41J  trary  to  the  weight  of  •testimony.  After  long  argument,  the  hear- 
ing being  continued  during  six  days,  this  application  failed,  the 
four  judges  composing  the  court  being  equally  divided  in  opinion,  and 
judgment  was  given  against  the  Crown.'^  All  the  judges  pronounced 
their  opinions  seriatim  in  open  court.  From  this  judgment  an  appeal 
wa8  made  on  behalf  of  the  Crown  to  another  tribunal,  (the  exchequer 
chamber,)  composed  of  all  the  judges  of  the  superior  courts  of  common 
law  sitting  collectively ;  but  it  was  adjudged,  after  argument,  that  the 
jurisdiction  assigned  by  law  to  this  tribunal  did  not  authorize  it  to  enter- 
tain Ihe  appeal. 

Costs  and  damages  amounting  to  £3,700  were  paid  by  the  Crown,  as 
the  defeated  party,  to  the  claimants  of  the  ship. 

While  these  proceedings  were  pending,  and  after  the  verdict  of  the 
jury  had  been  delivered,  Mr.  Seward  addressed  to  Mr.  Adams  a  dispatch, 
dated  the  11th  July,  1863,  which  contained  the  following  instructions 
in  regard  to  the  case  of  the  Alexandra : 

bt.  You  are  aathorized  and  expected  to  assure  £ar]  RnsseU  that  this  Government  is 
entirely  satisfied  that  Her  Majesty's  government  have  conducted  the  proceedings  in 
that  case  with  perfect  good  faith  and  honor,  and  that  they  are  well  disposed  to  prevent 
tbf*  fitting  out  of  armed  vessels  in  British  ports  to  depredate  upon  American  commerce 
aDd  to  make  war  against  the  United  States. 

idly.  Tliis  Government  is  satisfied  that  the  law-oiBcers  of  the  Crown  have  performed 
tbnrdaties  in  regard  to  the  case  of  the  Alexandra  with  a  sincere  conviction  of' the 
ade^iuacy  of  the  law  of  Great  Britain,  and  a  sincere  desire  to  give  it  effect. 
,  3dlf .  The  Goi^mment  of  the  United  States  does  not  descend  to  iQquire  whether  the 
joTf  in  the  case  were  or  were  not  impartial.  It  willingly  believes  they  were  so,  and  it 
acctpts  the  statement  made  with  so  umch  unanimity  by  all  the  reporters  of  the  case, 
that  the  judge  who  presided  at  the  trial  made  the  bench  responsible  for  the  verdict  by 
the  Ijoldneas  and  directness  of  his  rulings  against  the  prosecution. 

4thly.  Great  Britain  being  a  free  and  constitutional  country,  and  the  proceedings  in 
the  eaae  of  the  Alexandra  having  been  thus  far  conducted  by  the  government  in  good 
^tb.  and  according  to  law,  the  United  States  would  not  be  justified  in  deeming  the 
Verdict  rendered  by  the  jury  a  cause  of  national  complaint,  provided  that  the  govern- 
in*'tit  proMcates  an  appeal  to  th^  higher  courts  until  it  be  determined  in  the  court  of 
la«t  report  whether  the  law  is  adequate  to  the  maintenance  of  the  neutrality  which 
H*T  Majesty  has  proclaimed,  and  provided,  also,  that  in  the  mean  time  the  Alexandra 
and  other  vessels  that  may  be  found  violating  or  preparing  to  violate  the  law  be  pre- 
^''Dt4>d,  BO  far  as  the  law  may  allow,  from  leaving  British  ports  to  prosecute  their  work 
f'i  dcvastatioD. 

Dnring  the  whole  course  of  these  proceedings,  viz,  from  the  5th 
April,  1H63,  to  the  24th  April,  1864,  the  Alexandra  remained  under 
H^izure  and  in  the  possession  of  the  officers  of  customs. 

At  the  end  of  that  time,  the  executive  having  no  legal  power  to  de- 
tain ber,  she  came  again  into  the  possession  of  Messrs.  Fawcett,  Preston 
A:  Co.,  the  persons  claiming  to  be  her  owners,  by  whom  she  was,  in 
Jaue,  1864,  sold  to  a  Mr.  Ilenry  Lafone,  a  merchant  residing  at*  Liver- 

^  Appendix,  vol.  ill,  p.  56.  *Ibid.,  p.  57. 
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pool.  By  her  new  owner  her  name  was  then  changed  to  "  The  Mary ;" 
her  fittings  on  deck  and  below  were  altered  and  made  apparently  suit- 
able to  a  vessel  of  commerce ;  and  in  July,  1854,  she  sailed  from  Liver- 
pool for  Bermuda  and  thence  to  Halifax.  Mr.  Seward,  on  being  in- 
formed of  her  arrival  there,  wrote  as  follows  to  Mr.  Hume  Burnley,  Her 
Britannic  Majesty's  charge  d'affaires  at  Washington  :^ 

Mr.  Setcard  to  Mr,  Burnley. 

Dkpartmknt  of  State, 

Wa9hingt0ny  September  13, 1864. 

Sir  :  This  Department  has  been  informed  that  the  steamer  Mary,  which  formerly, 
under  the  name  of  the  Alexandra,  was  charged  in  the  British  courts  with  having  been 
built  for  the  naval  service  of  the  insurgents,  has  arrived  at  Halifax  for  the  supposed 
purpose  of  there  being  armed  and  equipped  for  that  service. 

It  is  consequently  suggested  that  yon  communicate  with  the  governor  of  Nova 
Scotia,  in  order  that  the  liostile  designs  of  that  vessel  against  the  United  States  and 
their  shipping  may  not  be  carried  into  effect  from  any  port  within  his  jurisdiction. 
I  have  A'-C- 
(Signed)     '  WILLIAM  H.  SEWARD. 

A  copy  of  this  note  was  at  once  transmitted  by  Mr.  Burnley  to  the 
lieutenant-governor  of  Nova  Scotia,  who  replied  as  follows: 

lAeutenant-  Governor  Maodonnell  to  Mr.  Burnley. 

* 

Government  House, 
Halifax,  Nova  Scotiaj  September  30, 1864. 

Sir  :  I  liave  the  honor  to  acknowledge  the  receipt  of  yours  of  the  13th  instant, 
which  did  not  reach  nie  till  the  28th  instant.    Your  letter  incloses  a  commu- 
[42]        nicatiou  from  Mr.  Seward,  representing  that  *the  Mary,  formerly  the  Alexan- 
dra, has  arrived  at  Halifax,  for  the  supposed  purpose  of  being  armed  and 
equipped  for  the  confederate  service. 

Mr.  Seward  therefore  suggests  that  you  should  communicate  with  roe,  in  order  that 
the  hostile  designs  of  that  vessel  against  tbe  United  States  and  their  shipping  may 
not  be  carried  Into  effect  from  any  port  within  my  jurisdiction. 

In  reply,  I  have  to  state  that,  in  future,  as  heretofore,  my  most  strenuous  exertions 
shall  be  directed  to  maintaining  within  the  neutral  waters  of  this  portion  of  Her 
Majesty's  dominions  the  strictest  observance  of  those  orders  which  have  been  issued 
for  my  guidance  in  reference  to  belligerent  cruisers,  whether  Federal  or  confederate. 

I  cannot,  however,  interfere  with  any  vessel  British-owned,  in  a  British  harbor,  on 
mere  suspicion ;  nevertheless,  I  have  so  decided  a  determination  to  prevent  any  abuse  ^ 
of  the  accommodation  afforded  by  this  port  to  any  party,  that  I  have  institflted 
inquiry,  for  my  own  satisfaction,  into  the  rumored  destination  of  the  Mary.  I  have 
even  directed  that  the  Mary  shall  be  watched,  and  am  prepared  to  interfere,  if  any 
illegal  equipment  of  that  vessel,  for  warlike  purposes,  be  attempted  in  this  province. 

At  the  same  time  you  may  inform  Mr.  Seward  that  tbe  result  ofmy  inquiries  hitherto 
leads  me  to  suppose  that  the  Mary,  although  originally  strongly  built,  and  appareqtly 
intended  for  warlike  purposes,  is  now  lying  here  an  embarrassment  to  her  owners, 
unsalable  and  unserviceable,  either  as  an  ordinary  merchantman  or  a  cruiser.  Her 
speed  under  steam  does  not  exceed  four  and  a  half  kqpts,  and  I  believe  she.  is  consid- 
ered a  failure,  whatever  may  have  been  her  original  destination.  Therefore  no  diffi- 
culty is  likely  to  arise  in  her  case. 
I  have  &,c 
(Signed)    *'  R.  G.  MACDONNELL, 

Lieutenant'Gocenior,  ife. 

The  Mary  returned  in  November  from  Halifax  to  Bermuda,  aud  theuce 
proceeded  to  Nassau,  where,  ou  the  13th  December,  1864,  she  was  seized 
by  order  of  the  governor,  and  proceedings  were  instituted  against  her 
in  the  vioe-admii-alty  court  of  the  colony,'  it  having  been  discovered 
that  she  had  taken  on  board  at  Bermuda  certain  packages  the  contents 
of  which  afforded  some  evidence  that  a  design  existed  of  employing 
her  in  the  naval  service  of  the  Confe<Ierate  States.    The  cause   was 

1  Appendix,  vol.  ii,  p.  S72.  •  Ibid.,  p.  258. 
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heard  on  the  22d  and  23d  May,  1865,  and  on  the  30th  May  the  court 
decided  that  there  "was  no  "reasonably  suflScienf^  evidence  of  illegal 
intent  to  support  a  sentence  of  forfeiturei  and  the  vessel  wa«  accord- 
ingly released.^  The  war  had  by  that  time  terminated,  and  all  armed 
resistance  to  the  authority  of  the  Government  of  the  United  States 
was  at  an  end.  The  costs  and  expenses  which  the  colonial  government 
incurred  by  the  seizure  of  the  vessels  amounted  to  £311  18«.. 

Ul  Tousson  and  El  MonassiVj  f iron-clad  ra^ns.J 

On  the  7th  July^^  1863,  Mr.  Dudley  made  formal  application  to  the 
collector  of  customs  at  Liverpool  to  seize,  under  the  provisions  of  the 
above-mentioned  act,  a  vessel  described  by  him  (Mr.  Dudley)  as  "an 
iron-clad  steam  vessel  of  war,''  launched  three  days  before,  and  then 
lying  at  Birkenhead.'  He  at  the  same  time  laid  before,  the  collector 
several  depositions  on  oath,  sworn  by  himself  and  various  other  persons, 
in  which  it  was  stated  that  two  iron-clad  steamships,  similar  in  all 
material  respects  to  each  other,  had  for  many  months  been  in  process 
of  construction  in  the  ship-building  yard  of  Messrs.  Laird  &  Co.,  ship- 
builders of  Birkenhead ;  that  they  were  of  very  great  strength,  and 
manifestly  designed  for  vessels  of  war;  that  each  was  furnished  with  a 
ram  or  piercer,  of  wrought-iron^  projecting  under  the  water-line,  and  was 
also  prepared  to  receive  two  iron  turrets  for  heavy  guns,  and  that  two 
of  such  turrets  were  being  constructed  in  the  yard.  •  One  only  of  the. 
said  vessels  had  been  launched,  and  to  this  Mr.  Dudley's  application 
related.  The  said  depositions  contained  also  allegations  tending  to 
show  that  the  vessels  were  intended  for  the  naval' service  of  the  Con- 
federate States. 

Copies  of  these  depositions  and  of  Mr.  Dudley's  application  were, 
on  the  11th  July,  1863,  sent  by  Mr.  Adams  to  Earl  Eussell.^ 

On  the  13th  July  these  depositions  wererreferred  to  the  proper  depart- 
ments of  the  government,  and  to  the  law-oflScers  of  the  Crown.* 

That  these  two  vessels  were  in  course  of  construction  had  for  a  lopg 
time  been  known  to  Mr.  Dudley,  and  he  had  sent  information  respecting 
them  to  the  Government  of  the  United  States,  commencing  in  the  month 
of  July,  1862.  It  was  Mr.  Dudley's  opinion  that  they  would  be  most 
formidable  ships,  possessing  more  power  and  speed  than  any  ironclads 
previously  built,  and  so  heavily  plated  as  to  be  invulnerable. 

Further  depositions  in  support  of  the  application  were  subsequently 
submitted  by  Mr.  Dudley  to  the  collector  of  customs,  and  transmitted 
by  Mr.  Adams  to  Earl  Eussell.* 

*The  second  of  the  two  vessels  above  mentioned  was  launched  on  the 

29th  August,  1863;   and  an  application,  supported  by  sworn 

[43]      depositions,  for  the  seizure  of  her  was,  on  *the  1st  September, 

1863,  made  by  Mr.  Dudley  to  the  collector  of  customs  at  Liverpool. 

Copies  of  these  further  depositions  were  sent  by  Mr.  Adams  to  Earl 

Rassell.^ 

Her  Majesty's  government  had,  at  the  earliest  moment,  given  direc- 
tions that  a  strict  watch  should  be  kept  over  the  vessels,  and  that  dili- 
gent inquiry  should  be  made  for  the  purpose  of  ascertaining  their  char- 
acter and  destination. 

It  was  at  first  reported  that  they  were  built  for  the  government  of 
France.    Subsequently,  they  were  claimed  by  a  M.  Bravay,  a  French 

*  Appendix,  vol.  ii,  p.  286.  *  Ibid.,  p.  317. 

3  Ibid.,  p.  315.  •       *  Ibid.,  p.  323. 

» Ibid.,  pp.  326, 333.  « Ibid.,  pp.  345,349. 
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mercbant  and  member  of  a  firm  carrying  on  business  in  Pans,  who  stated 
that  he  had  purchased  them  on  account  of  the  Pasha  of  Egypt.  M. 
Bravay  had,  in  fact,  in  August,  1863,  made  an  application  to  the  French 
government,  stating  the  allegM  purchase,  and  requesting  that  the  good 
offices  of  the  French  embassy  in  London  might  be  used  in  his  behalf, 
in  order  to  enable  him  to  send  the  vessels  to  Alexandria;'  and  it  further 
appeared  that  he  had,  in  February,  1863,  made  a  claim  upon  the  Pasha's 
government  on  account  of  two  iron-clad  vessels  of  war,  which  he  affirmed 
that  he  had  been  ordered  to  procure  by  the  then  Pasha's  predecessor,  (who 
died  in  1862,)  and  for  which  he  alleged  that  he  had  paid  a  large  sum  on 
account.^  Finally,  he  produced  to  the  British  naval  attiich^  at  Paris  a 
number  of  papers  relating  to  the  vessels,  and  furnished  him  with  a  copy 
of  a  legal  instrument,  dated  18th  July,  1863,  from  which  it  appeared 
that  the  ironclads  had,  in  fact,  been  built  to  the  order  of  Bullock,  but 
that  Bullock's  interest  in  them  had  been  transferred,  or  purported  to  be 
transferred,  to  Bravay.^ 

On  the  28th  August,  1863,  Her  Britannic  Majesty's  consul-general  in 
Egypt  reported  to  the  government  that  the  Pasha  of  Egypt  refused  to 
ratify  the  order  alleged  to  have  been  given  by  his  predecessor,  or  to, 
purchase  the  vessels.    This  report  was  received  by  the  government  on 
the  5th  September.* 

On  the  same  5th  September  the  builders  of  the  vessels,  in  reply  to  an 
inquiry  addressed  to  them  by  the  under-secretary  of  state  for  foreign 
affiiirs,  wrote  to  him  as  follows  :^ 

Messrs,  Laird  Brothers  to  H&r  Majesty's  foreign  office,    • 

BmKENHEAD,  September  5,  1863. 

Sir  :  We  have  received  yoar  letter  of  tbe  4th  iDstant,  stating  that  Lord  RiisseU  has 
instructed  you  to  request  us  to  inform  him,  with  as  little  delay  as  possible,  on  whose 
account  cind  with  what  destination  we  have  built  the  iron-clad  vessels  recently  launched , 
and  now  in  conrse  of  completion  at  our  works. 

In  reply,  we  beg  to  say  that  althodgh  it  is  not  ttsual  for  ship-builders  to  declare  the 
names  of  parties  for  whom  they  are  building  vessels  until  the  vessels  are  completed 
and  the  owners  have  taken  possession,  yet,  in  this  particular  case,  in  consequence  of  the 
many  rumors  afloat,  coupled  with  the  repeated  visits  of  Mr.  Morgan,  the  surveyor  of 
customs,  to  our  works,  we  thought  it  right  to  ask  permission  of  the  parties  on  whose 
account  we  are  building  the  vessels  to  give  their  names  to  the  Englisli  government,  in 
the  event  of  such  information  being  asked  for  officially  in  writing. 

They  at  once  granted  us  the  permission  we  sought  for. 

We  therefore  beg  to  inform  you  that  the  firm  on  whose  account  we  are  building  the 
vessels  is  A.  Bravay  &  Co.,  and  that  their  address  is  No.  6  Rue  de  Londres,  Paris,  and 
that  our  engagement  is  to  deliver  the  vessels  to  them  in  the  port  of  Liverpool  when 
they  are  completed  according  to  our  contract.  , 

The  time  in  which  we  expect  to  have  the'  first  vessel  so  completed  is  not  less  than 
one  month  from  this  date,  aud  the  second  not  less  than  six  or  seven  weeks  from  this  date. 
We  are,  &c., 
(Signed)  LAIRD  BROTHERS. 

A.  H.  Layard,  Esq.,  M.  P. 

Tlie  inquiries  directed  by  Her  Majesty's  government  were  actively 
prosecuted,  and,  ^ilthough  they  led  to  no  conclusive  result,  nevertheless 
convinced  the  government  that  there  was  a  reasonable  prosi)ect  of 
obtaining  sufficient  evidence  as  to  the  destination  of  the  vessels.  On 
the  9th  September,  1863,  both  vessels  being  then  in  an  unfinished  state, 
the  following  notice  was  sent  to  the  builders  by  the  secretary  of  the 
treasury : 

^  Appendix,  vol.  ii,  p.  339.  >  Ibid.,  p.  315. 

3  Ibid.,  p.  372.  *  Ibid.,  p.  353. 

6  Ibid.,  p.  355. 
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Her  Majesty^a  Treasury  to  Messrs,  Laird  Brothers, 

Treasury  Chambers,  September  9, 1863. 

Gentlemek  :  I  am  desired  by  my  lords  commissioners  of  Her  Majesty ^s  treasury  to 
acquaint  you  that  their  lordships  have  felt  it  their  duty  to  issuo  orders  to  the  commis- 
siouers  of  customs  that  the  two  iron-clad  steamers  now  iu  the  course  of  completion  in 
yuar  dock  at  Birkenhead  are  not  to  be  permitted  tiO  leave  the  Mersey  until  satisfactory 
evidence  can  be  given  of  their  destination ,  or  at  least  until  the  inquiries  which  are  now 
bein^  prosecuted  with  a  view  to  obtain  such  evidence  shall  have  been  brought  to  a  con- 
clusion. 

I  am,  &,c., 

(Signed)  GEORGE  A.  HAMILTON. 

Messrs.  Laird  &.  Co.,  Birkenhead, 

[U]     •  The  bailders  replied  as  follows :  ^ 

In  reply,  we  beg  to  inform  you  that  wo  have  forwarded  a  copy  of  your  letter  to 
Messrs.  A.  Bravay  <&  Co.,  ac  No.  6  Rue  de  Loudres,  Paris,  on  whose  account  we  are 
bniUUng  the  vessels,  and  t<)  whom  we  beg  to  refer  you  for  further  information  ;  inas- 
nmcb  as  our  engagement  with  them  is  to  deliver  ihe  vessels  at  the  port  of  Liverpool 

when  they  are  completed  according  to  our  contract. 

ft 

The  builders  having  informed  the  collector  of  customs  that  they  wished 
to  take.the  vessel  which  was  nearest  completion  (named  El  Tousson)  for 
a  trial-trip,  in  order  to  test  the  machinery,  but  with  an  assurance  that 
she  should  be  brought  back  again,  they  were  told  that  circumstances  had 
come  to  the  knowledge  of  the  government  which  gave  rise  to  an  appre- 
hension that  an  attempt  might  be  made,  without  the  privity  and  against 
the  intention  of  the  builders  theAselves,  to  carry  away  the  vessel  by 
force  while  on  such  trial-trip.*  The  government,  therefore,  could  not 
permit  the  trip  to  take  place,  unless  on  the  condition  that  a  force  of  sea- 
men and  marines,  from  Her  Majesty's  channel  fleet,  (whiclj  was  then  in 
the  Mersey,)  sufficient  to  defeat  any  such  attempt,  should  be  placed  on 
board  of  the  vessel. 

On  the  7th  October,  1863,  the  builders  were  told  that,  in  consequence 
of  farther  information  received  by  the  government,  it  was  deemed  neces- 
sary to  place  an  officer  of  the  customs  on  board  the  vessel  named  El 
Tousson,  with  authority  to  seize  her  on  behalf  of  the  Crown  in  the  event 
of  any  attempt  being  made  to  remgve  her  from  her  actual  position,  and 
that  he  was  instructed  to  obtain  from  the  commanding  officer  of  Her 
Majesty's  ship  of  war  Majestic  any  protection  which  might  be  necessary 
to  support  him  in  the  execution  of  his  duty.^ 

On  the  9th  October,  1863,  orders  were  issued  to  seize  both  the  vessels, 
and  they  were  seized  accordingly.*  The  vessel  remained  under  seizure 
from  that  time  until  the  month  of  May,  1864,  when  they  were,  by  agree- 
ment, sold  and  transferred  to  Her  Majesty's  government  for  the  aggre- 
^te  sum  of  £220,000.*  The  evidence  which  the  government  had  up  to 
that  time  been  able  to  obtain  was  so  imperfect  as  to  make  the  event  of 
a  trial  doubtful ;  and  in  agreeing  to  the  purchase.  Her  Majesty's  govern- 
ment was  mainly  actuated  by  a  desire  to  prevent  by  any  means  withiji 
its  power  (however  costly)  vessels  of  so  formidable  a  character,  con- 
structed in  a  British  port,  from  passing  directly  or  indirectly  into  the 
hands  of  a  belligerent. 

THE  CANTON,  OR  PAMPEKO. 

On  the  18th  October,  1863,  Earl  Russell  received  from  Mr.  Adams  the 
following  note,  (with  an  inclosure  :f 

*  Appendix;  vol.  ii,  p.  358.  « Ibid.,  p.  367.  » Ibid,,  p.  3^. 

*  Ibid.,  pp.  388,  389,  et  seq,  » Ibid.,  pp.  457-459.        o  Ibid.,  p.  467. 


264  TREATY   OF   WASHINGTON. 

Mr,  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  October  17, 1863. 

My  Lord  :  It  is  with  Kreat  regiet  that  I  find  it  my  duty  once  more  to  call  yonr  lord- 
ship's attention  to  the  efforts  makin^i:  in  this  kingdom  to  aid  the  insurgent-s  in  America 
in  carrying,  on  their  resistance  to  the  Government  of  the  United  States.  I  have  strong 
reason  for  Relieving  that,  in  addition  to  a  very  formidable  steam-ram  now  in  process  of 
construction  at  the  port  of  Glasgow,  but  not  yet  so  far  advanced  as  fully  to  develop  her 
character,  there  is  another  steamer  ready  to  be  launched,  called  the  Canton,  having  all 
the  characteHstics  of  a  war-vessel,  which  is  about  to  be  fitted  up  and  dispatched  with 
the  same  intent  from  the  same  place.  I  beg  leave  to  submit  to  your  lordship's  con- 
sideration some  extracts  from  a  letter  addressed  to  me  by  W.  L.  Underwood,  esq.,  the 
consul  of  the  United  States,  giving  some  information  in  regard  to  this  case.  Mr.  Under- 
wood himself  eutei-tains  no  doubt  of  the  destination  of  this  vessel,  althongh  ^m  the 
secrecy  us^d  in  the  process  of  construction  and  preparation,  itself  a  cause  of  suspicion, 
he  has  been  slow  in  gaining  evidence  on  which  to  base  a  representation. 

Not  doubting  that  Her  Majesty's  government  will  take  all  suitable  measures  to  ascer- 
tain the  correctness  of  these  allegations,  I  pray,  ^^c.  » 

(Signed)  CHARLES  FRANCIS  ADAMS. 

The  extracts  inclosed  in  the  above  note*  contained  a  description  of  the 
Canton.  ' 

The  information  thns  furnished  b^'  Mr.  Adams  was  immediately  com- 
municated to  the  proper  departments  of  the  government,  and  the  offi- 
cers of  customs  and  local  authorities  were  instructed  to  make  immediate 
inquiry,  and  to  take  such  legal  measures  as  might  prevent  any  attempt 
to  infringe  the  law. 

The  inquiries  thus  directed  were  pursued  for  a  considerable  time  with 
very  little  result.    The  vessel  was  carefully  examined,  both  by  the  sur- 
veyor of  the  customs  and  by  the  commanding  officer  of  Her  Maj- 
[46]      esty's  Ship  Hogue,  stationed  in  the  Clyde;  and  the  specifi*cations 
on  which  she  was  constructed,  as  well  as  the  contract  for  building 
her,  were  produced    and  exhibited  by  the  agents  through  whofti  the 
contract  had  been  made.    It  appeared  that,  though  she  was  being  fitted 
up  as  a  passenger-ship,  there  were  some  peculiarities  in  her  construction 
such  as  to  render  her  capable  of  being  converted,  not  indeed  into  a 
regular  ship  of  war,  but  into  a  vessel  serviceable  for  war  purposes.    She 
•had  been  contracted  for  by  a  persoil  resident  in  Loudon,  through  the 
agency  of  a  Glasgow  firm ;  and  this  firm,  as  well  as  her  builders,  stated 
that  they  believed  her  to  be  intended  for  the  merchant  service,  and  were 
not  aware  of  any  iiitentioE  to  dispose  of  her  to  the  Confederate  States 

The  vessel  was  launched  on  the  29th  October,  18C3,  (her  name  having 
been  previously  changed  to  the  "Pampero;")*  and  the  United  States 
consul  at  Glasgow  soon  afterward  made  a  formal  application  that  she 
might  be  seized,  supporting  it  by  several  depositions  on  oath,  to  which 
others  were  afterward  added  from  time  to  time.*  No  evidence  what- 
ever of  her  being  intended  for  the  confederate  service,  beyond  vague 
rumor  and  hearsay,  was  furnished  by  the  United  States  consul  in  these 
depositions  or  otherwise,  nor  by  Mr.  Adams. 

By  the  end  of  November,  however,  the  inquiries  directed  by  the 
government  had  led  to  the  production  of  some  evidence,  and  it  was 
eveptually  ascertained  that  the  real  owners  of  the  vessels  were  several 
persons  resident  respectively  in  London,  Manchester,  Glasgow,  and 
Dumbarton,  and  that  they  were  under  a  contract  to  sell  her  to  one 
Sinclair,  calling  himself  a  citizen  of  the  Confederate  States;  but  that 
Sinclair  had  lately  been,  and  then  was,  desirous  of  canceling  the  con- 
tract.   A  letter  from  Sinclair,  asking  that  the  contract  might  be  can- 

1  Appendix,  vol.  ii,  p.  478.  » Ibid.,  p.  4d6« 
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celed,  was  placed  in  the  hands  of  the  law-oflBcers  of  the  Grown  for 
Scotland,  and  was  as  follows  :^ 

London,  Sepiemher  24,  1H63. 

My  Dear  Sir:  Wheu  I  made  a  contract  with  you  in  November  last  for  tlie  building 
of  a  steamship,  I  was  under  the  impression,  having  taken  legal  advice,  that  there  wad 
nothiog  in  the  law  of  England  that  would  prevent  a  British  subject  from  building 
soch  a  vessel  for  any  foreign  subject  as  a  commercial  transaction.  Although  the  re- 
cent decision  of  the  court  of  exchequer  in  the  case  of  the  Alexandra  would  seem  to  * 
sustain  the  opinion,  yet  the  evident  deltermination  of  your  government  to  yield  to  the 
pressure  of  the  United  States  minister,  and  prevent  the  sailing  of  any  vessel-  that  may 
be  suspected  of  being  the  property  of  a  citizen  of  the  Confederate  States,  is  made  so 
manifest  that  I  have  concluded  it  will  be  better  for  me  to  endeavor  to  close  that  con- 
tract referred  to,  and  go  where  I  can  have  more  liber&l  action. 

In  these  circumstances  I  desire  tq^put  an  end  to  our  transaction,  by  your  returning 
me  the  cotton  certificates  which  I  delivered  to  account  of  price,  and  my  canceling 
the  contract. 

The  increased  value  of  shipping  since  the  date  of  our  transaction  will,  I  have  no 
doubt,  enable  you  at  once  to  meet  my  wishes  in  this  respect.  I  shall  fCel  much  obliged 
by  an  early  reply. 

(Signed)  G.  SINCLAIR, 

Edward  Pembroke,  Esq. 

Op  the  10th  December  the  Pampero  was,  by  direction  of  Her  Ma- 
jesty's government,  seized  by  the  collector  of  customs  at  Glasgow,  and 
legal  proceedings  were  instituted  to  obtain  a  declaration  of  forfeiture,  ^ 
The  case  was  appointed  to  be  tried  in  April,  1864,  when,  no  defense  be- 
ing made,  a  verdict  was  entered  for  the  Crown,  and  the  vessel  was  de- 
clared forfeited.  She  remained  under  seizure  until  October,  1865,  and 
was  then  given  up  to  her  owners,  all  reasons  for  detaining  her  being 
at  an  end.  ^ 

THE   AMPHION,  THE   HAWK,  THE  VIRGINIA,  THE   LOUISA   ANN  FANNY, 

THE  HERCULES. 

*  In  the  year  1864  representations  were  made  by  Mr.  Adams  to  Earl 
Rassell  respecting  two  vessels  named  the  Amphion  and  Hawk ;  and,  in 
the  year  1865,  respecting  three  others,  the  Virginia,  the  Louisa  Ann 
Fanny,  and  the  Hercules,  all  of  which  he  alleged  to  be  fitting  out  in 
ports  of  the  United  Kingdom  under  suspicious  circumstances,  and  to 
he  probably  destined  for  the  naval  service  of  the  Confederate  States. 
In  each  of  these  cases  the  information  furnished  was  immediately  trans- 
mitted to  the  proper  departments  of  the  government,  and  careful  in- 
quiry was  made.  In,  none  of  them  were  any  reasonable  grounds  of 
suspicion  found  on  examination  to  exist,  which  would  have  justified  the 
executive  in  interfering,  and  none  of  the  suspected  vessels  were  ever 
in  fact  armed  or  nsed  for  purposes  of  war.  The  dates  at  which  Mr. 
Adams's  representations  in  these  several  cases  were  respectively  first 
received,  and  were  referred  for  inquiry,  were  as  follows: 

The  Amphion. — ^Received  March  18,  1864;   referred  on  the  same  day 
to  the  home  department.  ^ 
[46]         •  The  Hawk. — Received  April  16, 1864;  referred  to  the  treasury, 
the  home  department,  and  the  lord  advocate,  (the  law-ofiicer  of  the 
Crown  for  Scotland,)  April  18,  1864. » 

The  Virginia  and  Louisa  Ann  Fanny, — Received  January  30,  1865; 
referred  to  the  treasury  February  1,  1865.^ 

The  Hercules. — Received  February  7, 1865;  referred  to  the  treasury 
and  to  the  home  department  February  8  and  9, 1865.' 

*  Appendix,  vol.  ii,  p.  511.  *Ibid.,  pp.  543, 544. 
» Ibid.,  p.  520.  6  Ibid.,  pp.  595, 596. 

*  Ibid.,  p.  533.  *  Ibid. ,  p.  580. 
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In  acknowledging  the  receipt  of  Mr.  Adams's  note  respecting  the 
Hercules,  Earl  liussell  wrote  as  follows :  * 

Earl  lius8eU  to  Mr,  Adams, 

Foreign  Office,  February  8, 1865. 

Sir  :  I  have  received  yonr  letter  dated  the  7th  instant,  and  delivered  at  the  foreij^n 
office  at  a  late  hour  yesterday  evening  after  the  close  of  business;  but  not  being 
marked  immediate,  it  did  not  come  under  the  jiotice  of  the  under-Becretary  of  state 
until  1  p.  m.  to-day, 

^he  matter  shall  be  immediately  attended  to,  but,  in  the  mean  time,  I  wish  to  call 
your  attention  to  the  dates  of  the  letters  which  yon  inclose.  The  first  letter  of  the 
United  States  consul  at  Liverpool  is  dated  the  2d  instant,  and  affirms  that  a  st«amcr 
named  the  Hercules  is  fitting  out  in  the  Clyde  for  the  confederate  service,  and  that 
this  vessel  is  to  be  ready  for  sea  in  eight  days.  The  second  letter  which  yon  transmit 
to  me  is  dated  Glasgow,  the  4th  instant,  and  contains  further  information  respecting 
this  vessel,  and  states,  moreover,  that  the  trial  trip  i^  to  take  place  t<)-day. 

In  a  former  instance  I  was  able  by  means  of  the  lord  advocate  to  prosecute  the 
owr.ers  of  a  vessel  building  in  the  Clyde,  and  to  get  a  verdict  entered  by  consent, 
which  defeated  the  pui-pose  of  the  confederate  agent.  But  these  operations  are  very 
quick,  and  unless  I  have  timely  notice  I  can  have  but  little  hopes  of  stopping  these 
nefarions  transactions. 
I  have,  «&c., 
(Signed)  EUSSELL. 

The  attention  of  the  government  had  been  directed  to  the  Ampbion 
and  Hawk,  and  inquiry  made  respecting  them,  before  the  receipt  of 
any  representation  from  Mr.  Adams  concerning  those  vessels.  A  ves- 
sel called  the  Ajax,  as  to  which  no  representation  had  been  made  or  in- 
formation furnished,  but  which  was  suspected  by  some  of  her  crew  of 
being  intended  for  the  confederate  service,  was  examined  and  searched 
by  the  oflBcers  of  customs  at  Queenstown,  and  afterward,  under  in- 
structions from  the  government,  by  the  colonial  authorities  at  Nassau.* 
She  was  not,  however,  found  to  be  adapted  or  intended  for  warlike  use, 
and  was  never  applied  to  such  use. 

In  sending  information  to  Mr.  Adams  respecting  the  Virginia,  Mr. 
Dudley,  in  a  letter  dated  the  27th  January,  1865,  wrote  as  follows  :^ 

Like  the  Sea,  King,  any  steamer  now  destined  for  privateering  fits  away  as  a  commer- 
cial vessel,  and  there  is  nothing  about  her  movement  before  she  leaves  port,  or  nntU 
within  a  few  hours  of  her  leaving,  when  she  may  suddenly  change  owners,  and  her 
master  be  given  authority  to  sell  at  a  given  sum  out  of  British  waters,  to  create  any 
mistrust  of  the  purpose  of  those  who  control  her  here. 

Under  such  a  mode  of  operations  it  is  next  to  impossible  for  us  to  get  testimony  in 
season,  and  sufficiently  strong,  to  ask  for  their  detention,  fhe  only  course  left  me, 
therefore,  is  to  call  your  attention  to  all  cases  offering  any  reasonable  grobud  of  sus- 
picion, and  leave  them  to  be  disposed  of  as  you  may  deem  most  expedient. 

SUMMARY. 

The  preceding  statement  of  facts  shows  the  general  course  of  con- 
duct pursued  by  Her  Britannic  Majesty's  government,  in  relation  to 
vessels  alleged  to  be,  or  suspected  of  being,  fitted  out  or  prepared 
within  British  territory  for  belligerent  use.  It  includes  all  the  cases 
^exceptthoseof  the  Florida  and  Alabama,  which  will  be  presently  stated) 
m  which  information  that  any  vessel  was  being  built,  equipped,  or  pre- 
pared for  sea  in  any  British  port,  and  intended,  or  supposed  to  be  in- 
tended, for  warlike  use,  was  received  by,  or  ciime  to  the  knowledge  of, 
Her  Majesty's  government  before  the  departure  of  such  vessel. 

It  will  have  been  seen — 

1.  That  in  every  case  directions  were  given,  without  the  least  delay, 
for  investigation  and  inquiry''  on  the  spot  by  the  proper  officers  of  gov- 
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ernment ;  and  these  officers  were  ordered  to  keep  a  watchful  eye  on  the 

snspected  vessel ;  and  the  directions  and  orders  so  given  were  executed. 

2.  That  in  some  cases  tbe  attention  of  the  government  had  been 

[47]     directed,  before the*receiptof  any  communication  from  Mr.  Adams, 

to  vessels  as  to  which  there  appeared  to  be  ground  for  suspicion. 

3.  That  as  soon  as  any  evidence  was  obtained  it  was  submitted,  with- 
out delay,  to  the  law-officers  of  the  Crown  ;  and  they  were  called  upon 
to  advise  as  to  the  proper  course  of.[>roceeding. 

4.  That  in  every  case  i^i  which  reasonable  evidence  could  be  obtained 
the  vessel  was  seized  by  the  officers  of  the  government,  and  i>roceed- 
iug8  were  instituted  against  her  in  the  proper  court  of  law.  By  rea- 
sonable evidence  is  understood  testimony  which,  though  not  conclusive, 
offered  nevertheless  a  reasonable  prospect  that  the  government  might 
be  able,  when  the  time  for  trying  the  case  should  arrive,  to  sustain  the 
seizure  in  a  court  of  law\ 

5.  That  in  several  of  the  cases  in  which  a  seizure  was  made  the  gov- 
ernment found  itself  unable,  or  uncertain  whether  it  would  be  able,  to 
sustain  the  seizure  by  sufficient  evidence,  and  was  under  the  necessity 
of  either  releasing  Ihe  vessel  and  paying  the  costs  of  the  trial  and  de- 
tention, or  of  purchasing  her  at  the  public  expense. 

6.  That  in  every  one  of  the  cases  enumerated  either  the  information 
furnished  to  the  government  proved  to  be  erroneous,  and  the  supposed 
indicia  of  an  unlawful  intention  to  be  absent  or  decei)tive,  or  this  inten- 
tion was  defeated  or  abandoned  by  reason  of  the  measures  taken  and 
the  vigilance  exercised  by  Her  Majesty's  government. 

7.  That  it  is  easy  to  infer  special  adaptation  for  war  from  peculiari- 
ties or  supposed  peculiarities  of  construction  which  are  really  equiv- 
ocal; and  such  inferences  are  liable  to  be  fellacious,  especially  in  cases 
vhere  the  vessel  is  construct<3d  with  a  view  to  some  employment  which, 
though  commercial,  is  out  of  the  ordinary  course  of  commerce. 

CASE  OF  THE  ANGLO-CHINESE  FLOTILLA. 

The  steady  determination  of  Her  Britannic  Majesty's  government  to 
jTuard  against  any  act  or  occurrence  which  might  be  supposed  to  cast  a 
doubt  on  its  neutrality,  and  its  readiness  even  to  go  beyond,  for  this 
purpose,  the  strict  measure  of  its  international  obligations,  were  exem- 
plifieil  in  the  case  of  the  iron-clad  rams,  and  were  even  more  strikingly 
.*^hown  in  that  of  the  flotilla  of  gun-boats  equipped  for  service  in  China. 

In  March,  1862,  the  Chinese  government  gave  authority  to  Mr.  Lay, 
inspector-general  of  Chinese  customs,  then  on  leave  in  England,  to  pur- 
chase and  equip  a  steam-fleet  for  the  Emperor's  service;^  and  a  sum  of 
money  was  placed  at  his  disposal  for  the  purpose. 

Mr.  Lay  accordingly  entered  into  an  agreement  with  Captain  Sherard 
Osborn,  an  officer  in  Her  Majesty's  navy,  according  to  which  the  latter 
wa8  to  take  command-in-chief  of  the  fleet,  receiving  orders  from  the 
Chinese  government  through  Mr.  Lay.  Her  Majesty's  government,  by 
orders  in  council,  gave  permission. to  enlist  officers  and  men  for  this 
service. 

In  September,  1863,  Captain  Sherard  Osborn  arrived  in  China  with 
the  flotilla,  consisting  of  six  vessels  of  war.  These  were  the  Pekin, 
China,  and  Keang-soo,  of  six  guns  each,  the  Kwangtung  and  Tien-tsin 
of  fonr  guns,  and  the  Amoy  of  two,  the  Thale  yacht,  and  the  Ballarat 
store-ship. 
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A  diflfereuce,  however,  arose  between  the  Chiaese  government  on 
the  one  side,  and  Mr.  Lay  and  Captain  Osborn  on  the  other,  as  to  'the 
conditions  on  which  Captain  Osborn  Wiis  to  hold  his  command ;  and, 
this  difference  not  having  been  adjusted,  Captain  Osborn  informed  Sir 
F.  Bruce,  Her  Majesty's  minister  at  Pekin,  that  the  force  would  be  dis- 
banded. He  asked  at  the  same  time  whether  Sir  F.  Bruce  saw  any  ob- 
jection to  his  surrendering  to  the  Chinese  government  the  eight  ships 
which  he  had  brought  out.* 

Sir  F.  Bruce  thereupon  informed  the  Chinese  government  and  Gap- 
tain  Osborn  of  his  conviction  that  Her  Majesty's  government  would  not 
have  consented  to  the  organization  of  this  powerful  squadron,  unless 
on  the  understanding  that  it  was  to  be  placed  under  the  orders  of  an 
oflScer  in  whose  prudence  and  high  character  they  had  full  confidence, 
and  that  he  could  not  consent  to  the  ships  and  stoics  being  handed  over 
to  the  Chinese  government  without  instructions  to  that  effect  from  Her 
Majesty's  government.^ 

Among  other  reasons  for  this  course  Sir  F.  Bruce  reported  to  Her 
Majesty's  government  that  the  ships  were  not  such  as  the  Chinese 
could  manage,  and  that  it  would  not  be  safe  to  sell  them  on  the  coast, 
as  they  might  fall  into  the  hands  of  hostile  daimios  in  Japan,  or  be 
bought  for  employment  as  confederate  cruisers  in  those  seas.^  The  fol- 
lowing letter  from  the  United  States  minister  at  Pekin  to  Sir  F.  Brace 
shows  that  he  was  equally  alive  to  the  latter  danger : 

[48]  Jlft-.  Burlingame  to  Sir  F,  Bruce.^ 

Pekin,  Norernhfr  7,  1863. 

Sir:  When  the  Chinese  fi;overnihent  refused  Che  doings  of  its  agent,  Mr.  Lay,  and 
there  was  nothing  left  for  Captain  Osborn  bnt  to  dissolve  the  force  of  the  flotilia,  the 
question  was  how  it  could  be  done  with  safety.  I  feared  that  the  ships  mifrbt  fall 
into  the  hands  of  the  confederates,  who  are  supposed  to  have  agents  in  China;  and 
then  there  ^vus  the  common  apprehension  from  lawless  men  on  the  coast  in  the  inter- 
est of  the  Tsvepings  as  well  as  from  pirates,,  and  the  desire  of  the  daimios  in  Japan  to 
procure  steamers  at  any  price. 

It  was  clear  that  the  Chinese  could  do  nothing  of  themselves  with  the  steamers,  and 
that,  unless  something  were  done  by  you,  they  would  certainly  fall  a  prey  to  one  of 
these  several  dangers.  In  my  solicitude  on  account  of  the  rebels  iu  my  own  country,  I 
made  an  earnest  protest  against  the  delivery  of  the  ships  to  the  Chinese.  YouVc- 
sponde'd,  in  that  spirit  of  comity  which  has  ever  distinguished  our  relations,  that  the 
ships  should  be  taken  back  to  England,  and  that  no  effort  on  your  part  should  be 
spared  to  prevent  them  from  taking  a  direction  against  the  interests  of  my  country. 

Though  subse(iuent  events  made  it  necessary  for  the  ships  to  take  the  direction  indi- 
cated by  the  desire  of  the  Chinese  themselves,  still  I  shoula  be  wanting  in  appreo^tion 
of  your  conduct  did  I  not  mark  it  with  my  most  heartfelt  thanks,  and  at  as  early  a 
period  as  possible  bring  it  to  the  attention  of  my  Government. 
I  have,  &c., 
(Signed)  A.  BURLINGAME. 

It  was  eVentually  arranged  that  Captain  Osborn  should  send  part  of 
the  flotilla  ^  England,  take  the  other  portion  to  Bombay,  and  sell  them 
all  on  account  of  the  Chinese  government. 

Captain  Osborn  accordingly  took  three  vessels,  the  !Keang-soo,  (6 
gun^)  Kwangtung,  (4  guns,)  and  Amoy,  (2  guns,)  and  the  dispatch- 
boat  Thule,  to  Bombay,  where  he  arrived  in  January,  1804.*  At  his 
request  the  government  of  India  took  charge  of  the  vessels  and  the 
military  stores  on  board  of  them,  and  he  then  proceeded  to  England, 
where  he  arrived  in  February.    The  rest  of  the  flotilla,  consisting  of  the 
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Pekin  and  China,  (6  guns,)  the  Tien-tsin,  (4  gnus,)  and  the  Ballarat 
store-ship,  were  sent  to  England,  where  they  arrived  in  AprilJ 

On  the  first  intelligence  of  the  arrangement  made  with  the  Chinese 
government  for  disposing  of  these  vessels  in  India  and  England,  a  letter 
was  addressed  by  the  foreign  office  to  the  admiralty,  India  office, 
and  colonial  office,*  stating  that  the  "vessels  are  understood  to  be  fully 
eqaipped  for  belligerent  purposes,  and  Her  Majesty's  government  are 
of  opinion  that  it  is  incumbent  upon  them  to  take  any  precaution  that 
may  legally  be  within  their  power  to  prevent  them  from  passing  in  their 
present  state  into  the  hands  of  any  power  or  state  engaged  iu  hostility 
with  another  power  or  state  in  amity  with  Her  Majesty.'' 

It  was  therefore  desired  "  that  the  attention  of  the  naval,  colonial,  or 
Indian  authorities,  both  at  home  and  on  any  station  abroad  within  Her 
Majesty's  dominions,  where  the  vessels  may  be  expected  to  be  met  with, 
should  be  called  to  the  necessity  of  taking  such  measures  as  may  be 
legally  within  their  power  in  furtherance  of  the  views  of  Her  Majesty's 
government  in  this  matter;  and  specifically  as  regards  Captain  Osboru, 
who  is  an  officer  in  Her  Majesty's  naval  service,  that  he  should  be  point- 
edly cautioned  against  disposing  of  any  of  the  vessels  to  be  used  in  the 
naval  service  of  a  belligerent  power." 

Sir  F.  Bruce,  at  Pekin,  and  Sir  H.  Parkes,  at  Shanghai,  were  in- 
stracted  to  make  a  similar  communication  to  Captain  Osborn,  in  case 
that  ofiicer  was  still  in  China  when  the  dispatch  reached  them. 

In  anticipation  of  these  instructions  Commodore  Montresor  had 
warned  Captain  Osborn  on  his  arrival  at  Bombay  against  selling  the 
vessels,  and  had  joined  with  the  governor  in  remonstrating  against  any 
attempt  to  sell  the  Thule,  which,  as  being  an  unarmed  dispatch-boat, 
did  not,  in  Captain  Osborn's  opinion,  come  within  the  same  category  as 
the  armed  vessels,  but  which  the  two  fornier  officers  considered  open  to 
*  objection,  as  having  been  equipped  for  naval  service,  and  capable  of  be- 
ing adapted  in  some  degree  to  belligerent  purposes.^ 

The  Thule  was,  notwithstanding,  advertised  for  sale  in  Bombay  on 
the  16th  of  February,  after  Captain  Osborn's  departure ;  but  the  govern- 
ment of  Bombay  forbade  the  sale.  Orders  were  sent  from  home  in 
April  to  permit  the  sale  of  the  Thule,  but  to  retain  the  other  vessels. 
Care  was  also  to  be  taken  that  the  Thule  was  not  equipped  as  a  vessel 
of  war  for  either  of  the  belligerent  parties  in  America.* 

The  sale,  hpwever,  did  not  take  place. 
[49]        •The  three  armed  vessels  sent  to  England  arrived  in  April,  and 
were  moored  in  Woolwich  dock-yard.    The  Ballarat,  being  merely 
a  store-ship,  did  not  come  under  the  custody  of  the  government,  and 
was  sold. 

The  admiralty  refused  to  purchase  the  vessels  for  the  government ; 
and  it  was  settled  that  they  should  be  placed  at  moorings  in  the  Med- 
way,  and  there  retained  until  the  objections  to  their  sale  might  be  re- 
moved, and  that  any  expenses  incurred  by  this  course  should  be  defrayed 
by  Her  Majesty's  government.^ 

In  the  meanwhile  Captain  Osborn,  learning  that  it  was  not  the  inten- 
tion of  the  government  to  purchase  the  vessels  left  in  charge  of  the 
Bombay  authorities,  wrote  to  ask  permission  to  relieve  himself  of  all 
responsibility,  by  substituting  a  mercantile  firm  at  Bombay  as  the 
agents  to  carry  out  Sir  Frederick  Bruce's  instructions  for  the  sale  of  the 
vessels  on  account  of  the  Chinese  government.* 

The  matter  was  referred  to  the  law-officers,  who  reported  that  the  sale 
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within  Her  Majesty's  dominions,  even  to  a  belligerent  power,  of  armed 
ships  of  war,  already  legally  equipped  with  a  view  to  a  different  object, 
under  Her  Majesty's  license,  would  not  be  illegal.  The  foreign  enlist- 
ment act  did  not,  in  their  opinion,  prohibit  such  a  sale.  Her  Majesty's 
government  had  therefore  two  alternatives.  It  might,  on  the  one  hand, 
inform  Captain  Osborn  that  it  did  not  interpose  any  objection  to  his 
selling  the  vessels  to  any  person  or  in  any  way  that  he  might  think  fit ; 
such  sale  (provided  no  addition  were  made  to  their  equipments  or  furni- 
ture, before  delivery  to  the  purchaser,  for  the  purposes  of  any  belligerent 
power)  being  in  no  way  contrary  to  law.  If,  on  the  other  hand,  the 
government  were  not  prepared  to  take  this  course,  it  was  morally  bound 
to  take  upon  itself  the  responsibility  from  which  Captain  Osborn  desired 
to  be  freed. 

Captain  Osborn,  the  admiralty,  and  India  office  were  thereupon  ap- 
prised that  Her  Majesty's  government  could  not  at  present  sanction  the 
sale  of  th6  vessels  in  India,  but  was  prepared  to  take  on  itself  the  re- 
sponsibility of  detaining  the  vessels  in  question  unsold  until  futther 
orders.  A  similar  communication  was  made  to  the  Chinese  government, 
through  Sir  F.  Bruce,  with  the  assurance  that  the  Chinese  government 
should  not  ultimately  lose  the  value  of  the  vessels.^ 

An  offer  was  made  in  December,  1864,  by  Messrs.  Ritherdon  &  Thomp- 
son, to  purchase  the  three  vessels  in  England  on  behalf  of  a  foreign  gov- 
ernment.* They  were  informed  that  a  written  guarantee  would  be  re- 
quired from  the  representative  of  the  power  for  whom  the  vessels  might 
be  purchased,  that  they  would  not  be  used  for  warlike  purposes  against 
any  power  with  whom  the  Queen  was  at  peace,  and  that  the  government 
reserved  to  itself  the  right  of  refusing,  without  giving  any  reason,  to 
sell  the  vessels  when  the  name  of  the  principal  in  the  transaction  should 
be  disclosed.  The  negotiation  was  dropped.  Overtures  were  also  made 
in  1865  by  Messrs.  Bake  &  Co.  to  buy  the  vessels  for  the  government  of 
Mexico,  but  these  also  failed. 

A  committee  appointed  to  assess  the  value  of  the  vessels  at  the  time 
they  left  China  valued  them,  with  the  concurrence  of  Captain  Osborn, 
at  £152,500,  and  Mr.  Wade  was  instructed  to  inform  the  Chinese  gov- 
ernment that  the  admiralty  would  be  intrusted  with  the  sale  of  them, 
that  the  amount  realized  would  be  transmitted  to  the  Chinese  govern- 
ment, and  any  loss  upon  the  original  value  of  the  ships  would  be  made 
good  by  Her  Majesty's  government.  The  admiralfy  was  at  the  same 
time  again  cautioned  against  the  sale  of  the  vessels  either  directly  or 
indirectly  to  any  state  or  body  of  persons  at  war  with  a  state  in  amity 
with  Her  Majesty.^ 

In  June,  1865,  the  civil  war  in  America  having  come  to  an  end,  the 
restrictions  on  the  sale  of  the  vessels  were  withdrawn ;  but,  from  the 
delay  and  consequent  deterioration,  the  price  realized  fell  far  short  of 
the  original  estimate. 

The  government  of  Egypt  purchased  the  three  vessels  in  England  for 
£30,100.  Of  the  four  vessels  left  at  Bombay,  the  government  of  India 
purchased  two  for  £14,500,  from  which,  however,  a  sum  of  £6,376  had 
to  be  deducted  for  dock-yard  expenses.  A  sum  of  £11,1^50  was  realized 
by  the  sale  of  the  two  remaining  vessels  ;  and  the  balance  of  £103,026 
was  provided  by  a  parliamentary  grant,  and  paid  over  to  the  Chinese 
government.* 

The  guns  and  munitions  of  war  on  board  the  vessels  had  been  i^ro- 
cured  from  Her  Majesty's  government,  and  they  wore  taken  back  by  the 
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military  authorities  in  Eugland  and  India,  and  the  amount  remitted  to 

the  Chinese  government. 

•    Sir  Frederick  Bruce,  writing  in  December,  1865,  from  Washington,  to 

urge  a  speedy  settlement  of  the  Chinese  claim,  said,  ^^I  may 
[oOJ      mention  that  there  is  no  doubt  that  agents  *of  the  confederates 

were  on  the  look-out  to  purchase  the  more  powerful  vessels  of  the 
squadron  from  the  Chinese,  had  they  been  left  in  their  hands,  and  it  is 
equally  certain  that  the  Chinese  would  have  sold  these  vessels  as  being 
unsuited  to  them.  It  is  not  difl&cult  to  conjecture  what  would  have  been 
the  effect  on  our  relations  with  this  government  had  any  of  these  vessels 
been  turned  into  confederate  cruisers.  It  would  have  been  impossible 
to  disabuse  this  government  and  people  of  the  idea  that  the  flotilla  was 
a  deep-laid  scheme  to  supply  the  confederates  with  an  efficient  squadron 
in  the  Pacific.^ 

And  Mr.  Adams,  in  a  note  to  Lord  Clarendon  of  December  28, 1865, 
on  the  Siime  subject,  wrote  as  follows:^  '^  In  a  conversation  which  I  had 
the  honor  to  hold  with  your  predecessor,  the  Eight  Honorable  Earl  Bus- 
sell,  on  the  25th  of  February,  1864, 1  acquitted  myself  of  what  was  to 
me  a  most  agreeable  duty,  of  signifying  to  Her  Majesty's  government 
the  high  sense  entertained  by  that  which  I  have  the  honor  to  represent 
of  the  friendly  proceedings  of  Her  Majesty's  envoy  in  China,  Sir  Fred- 
erick Bruce,  in  regard  to, the  disposition  to  be  made  of  the  vessels  then 
known  as  the  Osborn  Flotilla." 

*  Appendix;  vol.  ii,  p.  718.  ^  Ibid.,  p.  719. 
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|5i]  •PART  IV. 


CONSIDERATIONS  PROPER  TO  BE  KEPT  IN  VIEW  BY  THE  ARBITRATORS  IN 
REFERENCE  TO  THE  CASES  Of  THE  FLORIDA,  ALABAMA,  GEORGIA,  AND 
SHENANDOAH. 


In  considering  the  facts  about  to  be  presented  to  the  tribunal  relative 
pa«t  iv.-iniro-  to  thc  fouF  vcssels  which,  after  having  been  originally  pro- 
uuciory.utem«t.  curcd  froui  BHtish  ports,  were  employed  as  confederate 
cruisers  in  the  war,  it  is  right  that  the  arbitrators  should  bear  in  mind 
the  following  propositions,  to  some  of  which  their  attention  has  already 
been  directed  in  an  earlier  part  of  this  case :    . 

1.  The  powers  possessed  by  Her  Majesty's  government  to  prohibit  or 
prevent  the  fitting  out,  arming,  or  equipping  within  its  jurisdiction  of 
vessels  intended  for  the  naval  service  of  the  Confederate  States,  or  the 
departure  with  that  intent  of  vessels  specially  adapted  within  its  juris- 
diction to  warlike  use,  were  powers  defined  and  regulated  by  the  statute 
or  act  of  Parliament  of  July  3, 1819,  (the  foreign-enlistment  act.) 

2.  The  modes  of  prevention  provided  by  the  statute  were  two,  of 
which  both  or  either  might  be  adopted  as  might  be  deemed  most  ex- 
pedient, namely,  (1,)  the  prosecution  of  the  offender  by  information  or 
indictment;  (2,)  the  seizure  of  the  ship,  which,  after  seizure,  might  be 
prosecuted  and  condemned  in  the  same  manner  as  for  a  breach  of  the 
customs  or  excise  laws  or  of  the  laws  of  trade  and  navigation. 

3.  The  persons  empowered  to  seize  under  the  provisions  of  the  statute 
were  any  officers  of  customs  or  excise  or  of  Her  Majesty's  navy,  who  by 
law  were  empowered  to  make  seizures  for  forfeitures  incurred  under  the 
laws  of  customs  or  excise,  or  of  trade  or  navigation ;  and  the,  seizure 
was  to  be  made  in  the  same  manner  as  seizures  are  made  under  those 
laws. 

4.  The  customs  officers  were  not  empowered  hy  law  to  make  a  seizure 
until  an  information  on  oath  should  have  been  laid  before  them.  !Nor, 
without  such  an  information  onroath,  had  any  magistrate  jurisdiction 
under  the  provisions  of  the  statute. 

5.  ^fter  a  seizure  made,  it  wa«  by  law  necessary  that  proceedings  for 
the  condemnation  of  the  vessel  seized  should  be  instituted  in  the  court 
of  exchequer  and  brought  to  trial  before  a  jury.  In  order  to  obtain  a 
condemnation  it  was  necessary  to  prove  two  things : 

(a.)  That  there  had  been  in  fact  an  equipping,  furnishing,  fitting-out, 
or  ai^miug  of  the  vessel,  or  an  attempt  or  endeavor  so  to  do,  or  au 
issuing  or  delivery  of  a  commission  for  the  vessel,  within  the  dominions 
01  the  Crown ; 

(6.)  That  the  act  had  been  done  with  intent,  or  in  order,  that  the  ves- 
sel should  be  employed  in  belligerent  operations  as  described  in  the 
seventh  section  of  the  statute. 

6.  By  proof,  in  a  British  court  of  law,  is  understood  the  production 
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of  evidence  suflScient  to  create  in  the  mind  of  the  judge  or  jury  (as  the 
case  may  be)  a  reasonable  and  deliberate  belief,  such  as  a  reasonable 
jKfrson  would  be  satisfied  to  act  upon  in  any  important  concerns  of  his 
own,  of  the  truth  of  the  fact  to  be  proved.  And  by  evidence  is  under- 
stood t]\fi  testimony,  on  oath,  of  a  witness  or  witnesses  produced  in 
ojieu  court,  and  subject  to  cross-examination,  as  to  facts  within  his  or 
their  personal  knowledge.  Testimony  which  is  mere  hearsay,  or  as  to 
the  existence  of  common  reports,  however  prevalent  and  however  gen- 
erally credited,  or  as  to  any  matter  not  within  the  knowledge  of  the 
witness,  is  not  admitted  in  an  English  court. 

7.  In  the  judgment  of  Her  Britannic  Majesty's  government,  and  in 
that  of  its  official  advil&ers,  the  special  adaptation  of  a  vessel  to  warlike 
use  was  among  the  acts  prohibited  by  the  statute,  provided  there  were 
sufficient  proof  of  an  unlawful  intent,  although  the  vessel  might  not  be 
actually  armed  so  as  to  be  capable  of  immediate  employment  for  war. 
But  uo  court  of  law  had  pronounced  a  decision  on  this  point,  and  the 
question  was  never  raised  before  any  such  court  until  the  trial  of  the 
case  of  the  Alexandra  in  1863. 

Her  Britannic  Majesty's  government  now  proceeds  to  state  for  the  in- 
formation of  the  tribunal  the  facts  relative  to  the  ca«es  of  the 
[52J  Florida  and  Alabama.  It  may  be  here  •remarked  that  when 
these  cases  w  ere  brought  to  the  notice  of  Her  Majesty's  govern- 
ment, and  up  to  the  time  of  the  departure  of  the  Alabama  from  Liver- 
l)Ool,  there  had  been  uo  instance  from  the  commencement  of  the  war 
of  a  vessel  ascertained  to  have  been  fitted  out  in,  or  dispatched  from, 
auy  British  port  for  the  purpose  of  engaging  in  hostilities  against  the 
United  States.  The  only  vessel  to  which  the  attention  of  Her  Majesty's 
^vernment  had  been  directed  before  the  Florida  had  proved  to  be  a 
blockade-runner. 

It  ui»y  be  added  that  the  claims  for  the  interference  of  Her  Majesty's 
governOK^nt  in  the  case  of  these  and  other  vessels  were  based,  according 
to  the  statement  of  Mr.  Adams  in  his  letter  to  Earl  liussell,  dated 
October  i),  1802,  on  evidence  considered  by  him  to  "apply  directly  to 
infringements  of  the  municipal  law,  and  not  to  anything  beyond  it.''^ 

'  Appendix,  vol.  i,  p.  216. 
18  A 
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[53]  *PART  V. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  FLORIDA. 


pa.t  v.-The  .  On  the  19th  February,  1862,  Earl  Russell  received  from 
Florida.  ]y£j,^  Adams  the  following  note  and  inclosure : 

Mr,  Adams  to  Earl  Busaell.^ 

Legation  of  the  United  States, 

London  J  February  18, 1B62. 

My  Lord  :  I  have  the  honor  to  snbmit  to  your  consideration  the  copy  of  an  extract 
of  a  letter  addreased  to  me  by  the  consul  of  the  United  States  at  Liverpool,  going  to 
show  the  preparation  at  that  port  of  an  armed  steamer  evidently  intended  lor  hostile 
operations  on  the  ocean.  From  the  evidence  furnished  in  the  names  of  the  persons 
stated  to  bo  concerned  in  her  construction  and  outfit,  I  entertain  little  doubt  that  the 
intention  is  precisclv  that  indicated  in  the  letter  of  the  consul,  the  carrying  on  war 
against  the  United  States.  The  parties  are  the  same  which  dispatched  the  Bermuda, 
laden  with  contraband  of  war  at  the  time,  in  August  last,  when  I  had  the  honor  of 
calling  your  lordship's  attention  to  her  position,  which  vessel  then  succeeded  in  run- 
ning the  blockade,  and  which  now  appears  to  be  about  again  to  depart  oo  a  like 
errand. 

Should  further  evidence  to  sustain  the  allegations  respecting  the  Oreto  be  held  neces- 
sary to  effect  the  object  of  securing  the  interposition  of  Her  Majesty's  government,  I 
wiU  make  an  effort  to  procure  it  in  a  more  formal  manner. 

I  have,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[iDClosure.] 

Mr,  Dudley  to  Mr,  Adams, 

United  States  Consulate, 

Liverpool f  February  17, 1H62. 

Sin:  The  gun-boat  Oreto  is  still  at  this  port.  She  is  making  a  trial  trip  in  the  river 
to-day.  No  airnianieut  as  yet  on  board.  She  bos  put  up  a  second  smoke-stack  since  I 
wrote  you.  She  therefore  has  two  funnels,  three  masts,  and  is  bark-rigged.  I  am 
now  informed  that  she  is  to  carry  eight  rifled  cannon,  and  two  long  swivel-guns  on 
pivots  so  arranged  to  rake  both  fore  and  aft.  No  pains  or  expense  has  been  spared  in 
her  eoustructiou,  and  when  fully  armed  she  will  be  a  formidable  and  dangerous  craft. 
In  strength  and  armament  quite  equal  to  the  Tuscarora ;  so  I  should  Judge  from  what 
J loarn. 

Mr.  Miller,  who  built  the  hull,  says  he  was  employed  by  Fawcett,  Preston  &  Co., 
and  that  tbey  (»wn  the  vessel.  I  have  obtained  information  from  many  different 
fionrces,  all  of  which  goes  to  show  that  she  is  intended  for  the  southern  confederacy. 
I  am  satisfied  that  this  is  the  case.  She  is  ready  to  take  her  arms  on  board.  I  cannot 
learn  whether  they  are  to  be  shipped  here  or  at  some  other  port.  Of  course  she  is  in- 
tended as  a  privat'eer.  When  she  sails,  it  will  be  to  burn  and  destroy  whatever  she 
meets  with  bearing  the  American  ffug. 

The  Herald  sail^  for  Charleston  on  Saturday  last;  Captain  Coxeter  went  out  in  her. 
The  Bermuda  will  sail  this  week. 
I  have,  Ac, 
(Signed)  .  H.  DUDLEY, 

United  States  Consul. 
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P.  S. — The  ^ii*carriage8  for  the  Oreto,  I  have  just  learned,  were  taken  on  board  on 
Friday  night  last,  in  a  rough  state,  and  taken  down  into  the  hold.  Fraser,  Trenholm 
&,  Co.  have  made  advances  to  Fawcett,  Preston  &  Co.,  and  Miller,  the  builder. 

H.  D. 

A  fortnight  before  the  date  of  Mr.  Adams's  letter,  Mr.  Dudley,  in 
writing  to  Mr.  Seward,  had  mentioned  the  Oreto.  He  then  said,  "  In 
my  last  two  dispatches  1  called  attention  to  the  iron-screw  steam  gun- 
boat Oreto  or  Orietis,  being  built  at  Liverpool,  and  fitted  out  by  Faw- 
cett, Preston  &  Co.  She  is  now  taking  in  her  coal,  and  appearances 
indicate  that  she.  will  leave  here  the  latter  part  of  this  week  without  her 
armament.  The  probabilities  are  she  will  run  into  some  small  port  and 
take  it  and  ammunition  on  board.  This  of  itself  is  somewhat  suspicious. 
They  pretend  she  is  built  for  the  Italian  government,  but  the  Italian 
eousul  here  informs  me  that  he  knows  nothing  about  it,  and  has  no 
knowledge  whatever  of  any  vessel  being  built  for  his  government. 
There  is  much  secrecy  observed  about  her,  and  I  have  been  unable  to 
^et  anything  definite,  but  my  impressions  are  strong  that  she  is  intended 
for  the  southern  confederacy.  I  have  communicated  my  impressions 
and  all  the  facts  to  Mr.  Adams,  our  minister  in  London.  She  has 
[M]  one  funnel,  •three  masts,  bark-rigged,  eight  port-holes  for  guns 
on  each  side,  and  is  to  carry  sixteen  guns." 

Mr.  Adams  had  not,  previously  to  his  note  of  the  18th,  made  any  com- 
munication respecting  this  vessel  to  Her  Majesty's  government. 

Immediately  on  the  receipt  of  Mr.  Adams's  note  and  inclosure,  copies 
of  both  were  sent  to  the  secretary  to  the  treasury,  accompanied  by  the 
following  letter  signed  by  Mr.  Hammond,  one  of  the  under  secretaries 
of  state  for  foreign  affairs  :^ 

Foreign  Office,  February  19,  1862. 

Sir  :  I  am  dii-ected  hy  Earl  Rasaell  to  transmit  to  you  a  copy  of  a  letter  from  Mr. 
Adams,  iuclosiug  an  extract  of  a  letter  from  the  United  States  consul  at  Liverpool,  in 
which  he  calls  att<ention  to  a  steam-vessel  caUed  the  Oreto,  reported  to  he  fitting  out 
at  Liverpool  as  a  southern  privateer;  and  I  am  to  request  that  you  will  move  the 
lordA  c«immi88ioner8  of  Her  Majesty's  tieasury  to  cause  immediate  inquiries  to  he  made 
iv^pectiug  this  vessel,  and  to  take  such  steps  in  the  matter  as  may  he  right  and 
proper. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

Earl  Bassell  on  the  same  day  acknowledged  the  receipt  of  Mr. 
Adams's  note  and  inclosure,  and  stated  (as  the  fact  was)  that  he  had  lost 
uo  time  in  communicating  with  the  proper  department  of  government 
ou  the  subject. 

The  comiuissioners  of  customs  were  instructed  to  inquire  and  report 
upon  the  matter ;  and  on  the  24th  of  February,  1862,  the  secretary  to 
the  treasury  transmitted  to  Mr.  Hammond  their  report,  which  was  as 
follows  :* 

Custom-House,  February  22 j  1862. 

Ycnir  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Earl  Russell,  copy  of  a  letter  fixim  Mr.  Adams,  inclosing  an  ex- 
tract of  a  communication  from  the  United  States  consul  at  Liverpool,  in  which  he  calls 
attention  to  a  Hteam-vessel  called  the  Oreto,  reported  to  he  fitting  out  at  Liverpool  as 
a  southern  privateer,  and  reque>sting  that  immediate  inquiries  may  he  made  respecting 
this  vessel. 

We  report — 

That,  on  the  receipt  of  your  lordships'  reference,  we  forthwith  instructed  our  col- 
\eeUiT  at  Liverpool  to  make  inquiries  in  regard  to  the  vessel  Oreto,  and  it  appears  from 
\ih  report  that  she  has  been  built  by  Messrs.  Miller  &>  Sons  for  Messrs.  Fawcett,  Preston 
&  ('O.,  entfiueers,  of  Liverpool,  and  is  intended  for  the  use  of  Messrs.  Thomas  Brothers, 
"f  Palermo,  oue  of  that  lirm  having  frequently  visited  the  vessel  during  the  process  of 
building. 
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The  Oreto  is  pierced  for  four  guns;  but  she  h;i9  as  yet  taken  nothing  on  board  but 
coals  and  ballast.  She  is  not,  at  present,  fitted  for  ti)«'.  reception  of  guns,  nor  are  the 
builders  aware  that  she  is  to  be  supplied  with  guns  while  she  remains  iu  this  country. 
The  expense  of  her  construction  iias  been  paid,  and  she  has  been  handed  over  to 
Messrs.  Fawcett  &  Preston.  Messrs.  Miller  &  Sons  state  their  belief  that  her  destina- 
tion is  Palermo,  as  they  have  been  requested  to  recommend  a  master  to  take  lier  to 
that  port,  and  our  collector  at  Liverpool  states  that  ho  has  every  reason  to  believe  that 
the  vessel  is  for  the  Italian  government. 

We  beg  further  to  add  that  special  directions  have  been  given  to  the  officers  at  Liv- 
erpool to  watch  the  movement«  of  the  vessel,  and  that  we  will  not  fail  to  report  forth- 
with any  circumstances  which  may  occur  worthy  of  your  lordships'  cognizance. 
(Signed) 

THO.  F.  FREMANTLE. 
GRENVILLE  C.  L.  BERKELEY. 

The  reports  which  the  commissioners  of  customs  had  received  from 
their  officers  at  Liverpool  were  as  follows :  ^ 

Mr.  Edward8  to  the  ccmmisHoners  of  customs. 

Liverpool,  February  21,  186'2. 

Honorable  Sirs  :  The  builders  of  the  vessel  Oreto  are  Messrs.  Miller  &  Sons.  Mr- 
Miller  is  the  chief  surveyor  of  tonnage.  By  their  note  inclosed  the  vessel  is  correctly 
described,  and  I  have  every  reason  to  believe  that  she  is  for  the  Italian  government, 
and  not  for  the  confederates. 

It  will  be  seen  bj'  the  note  of  the  surveyor,  Mr.  Morgan,  which  I  annex,  that  as  yet 
she  has  nothing  in  her,  so  that  the  information  furnished  to  the  government  is,  so  far, 
incorrect. 

Special  directions  have  been  given  to  the  officers  to  observe  the  movements  of  the 
ves.sel,  so  that  whatever  takes  place  can  be  made  known  to  the  board  at  any  time.. 
Respectfully,  &o., 
(Signed) 

S.  PRICE  EDWARDS. 

Mr,  Miller  to  Mr,  Edwards, 

m 

Liverpool,  February  21, 1862. 

Sir  :  We  have  built  the  dispatch-vessel  Oreto  for  Messrs.  Fawcett,  Preston  &.  Co.» 
engineers,  of  this  town,  who  are  the  agents  of  Messrs.  Thomas  Brothers,  of  Palermo, 
for  whose  use  the  vessel,  we  understand,  has  been  built.    She  is  pierced  for  four  guns : 

she  has  taken  nothing  whatever  ou  board  except  coals  and  ballast;  she  is  iu  no 
[55]    way  fitted  for  the  reception  of  guns,  as  yet ;  nor  do  we  know  *  that  she  is  to 

have  guns  while  in  England.    Mr.  Thomas,  of  the  firm  at  Palermo,  frequently 
visited  the  sliip  while  she  w«as  being  built. 

W^e  have  handed  her  over  to  the  engineers,  and  have  been  paid  for  her.  According 
to  the  best  of  my  information  the  present  destination  of  the  vesselas  Palermo ;  and  we 
have  been  asked*^  to  recommend  a  master  to  take  her  out  to  Palermo. 

I  remain,  &c., 

(Signed)  T.  MILLER. 

Mr.  Morgan  to  Mr,  Edwards, 

February  21,  1862. 

Sir  :  I  beg  to  state  that  I  have  inspected  the  Oreto,  now  lying  iu  Toxteth  Dock? 
agreeably  with  your  directions  issned  to-day. 

She  is  a  splendid  steamer,  suitable  for  a  dispatch-boat ;  pierced  for  guns,  but  has  not 
any  on  board,  nor  are  there  any  gun-Ciirriages.  Coals  and  ballast  are  all  that  the  holds 
contain. 

Respectfully,  &c., 

(Signed)  C.  MORGAN,  Collector, 

A  copy  of  the  report  of  the  commissioners  of  customs  was  sent  on  the 
26th  February  by  Earl  Russell  to  Mr.  Adams. 

Her  Britannic  Majesty's  minister  at  Turin  was  directed  to  inquire 
whether  the  vessel  was  intended  for  the  use  of  the  Italian  government ; 
and,  on-  the  Ist  March,  18G2,  he  telegraphed  as  follows :  "  Kicasoli  tells 
me  that  he  has  no  knowledge  whatever  of  the  ship  Oreto,  but  will  cause 
inquiry  to  be  made."  * 
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Up  to  this  time  no  informatiou  whatever  tending  to  prove  that  the 
vessel  was  intended  for  belligerent  use  had  been  obtained  by  Mr.  Adams 
or  was  possessed  by  Her  Majesty's  government.  She  had  been  built 
for  a  Liverpool  firm  of  engineers  and  iron -founders,  and  was  stated  by 
the  builders  to  be  for  the  use  of  a  firm  at  Palermo,  a  member  of  which 
(himself  a  native  of  Palermo)  was  known  to  have  often  visited  her  while 
building.  She  was  pierced  for  guns,  but  not  fitted  for  the  reception  of 
them,  and  had  none  on  board.  Beyond  this  Mr.  Adams's  note  and  Mr. 
Dudley's  letter  contained  only  vague  hearsay  and  conjecture. 

No  further  information  could  be  obtained  by  Mr.  Adams,  or  was  re- 
ceived by  Her  Majesty's  government,  up  to  the  time  of  the  sailing  of 
the  ship. 

On  the  3d  March,  1862,  the  Oreto  was  registered  at  the  port  of  Liver- 
pool, in  the  name  of  "  John  Henry  Thomas,  of  Liverpool,  in  the  county 
of  Lancaster,  merchant,"  as  sole  owner  thereof.  The  declaration  made 
by  the  said  John  Henry  Thomas  at  the  time  of  registry  was  as  follows  :^ 

Official  number  of  ahipf  44,200  ;  date  of  registry y  March  3,  1862. 


GeDcral  debcription  of  ship. 


Name  of  ship. 


Port  of  rejjistry. 


British  or  foreign  bnilt. 


How  propened. 


Oreto 


British  built  at  Liverpool 
in  1861. 


Liverpool. 


Screw. 


Xumlier  of  decks Two. 

Nnmber  of  masts Three. 

Rijyjed Schooner. 

Stera Elliptic. 


Build Carvel. 

Galleries None. 

Head Shield. 

Frame-work Wood. 


MEASUREMENTS. 

Feet.  Tenths. 

Length  from  the  fore  part  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the 

head  of  the  stern-post 185  2 

Main  breadth  to  outride  plank 28  3 

Ijf>pth  in  hold  from  tonuaj^e-deck  to  ceiling  at  midships 13  7 

TONNAOK. 

^o.  of  tons. 

Tonnage  nnder  tonnage-deck 410. 41 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz  : 

J^pace  or  spaces  between  decks 

P<«»p 

Hound-boase 

Other  inclosed  spaces,  if  any,  naming  them 


Gross  tonnage 410.41 

Redaction  for  space  required  for  propelling  power 231. 90 

Begistered  tonnage 178.51 

Lf^ngtb  of  engine-room , 61  feet. 

Number  of  engines 2 

Combined  power,  (estimated  horse-power,)  nnmber  of  horse-power  ..     200 

[•^»]  *!,  the  undersigned,  John  Henry  Thomas,  of  Liverpool,  county  of  Lancaster, 
merchant,  declare  as  follows :  I  am  a  natural-born  British  subject,  bom  at  Paler- 
mo, in  the  island  of  Sicily,  of  British  parents,  and  have  never  taken  the  oath  of  allegi- 
atice  to  any  foreign  state.  The  above  general  description  of  the  ship  is  correct.  James 
Alexander  Dnguid,  whose  certificate  of  competency  or  service  is  No.  4073  is  the  master 
f^f  wid  ship.  I  am  entitled  to  be  registered  as  owner  of  sixty-four  shares  of  the  said 
»hip.    To  the  best  of  my  knowledge  and  belief  no  person  or  body  of  persons  other  than 
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such  persons  or  bodies  of  persons  as  are  by  tbe  merchant-shipping  act^  1B54,  qna1ifi<><l 
to  be  owners  of  British  ships  is  entitled,  as  owner,  to  any  interest  whatever,  eitber 
legal  or  beneficial,  in  the  said  ship.  And  I  make  this  solemn  declaration  eonscien- 
tiously,  believing  the  same  to  be  true. 

(Signed)  JOHN  H.  THOMAS. 

Made  and  subscribed  the  Ist  day  of  March,  1862,  by  the  above-named  John  Henry 
Thomas,  in  the  presence  of 

(Signed)  J.  C.  JOHNSTONE,  Jr., 

Registrar  of  Shipping,  Port  of  Liverpool. 

On  the  4th  March,  1862,  the  Oreto  was  cleared  from  the  office  of  cus- 
toms, Liverpool,  for  Palermo  and  Jamaica,  as  appears  from  her  vic- 
tuaiiog-biil,  of  which  the  following  is  a  copy  :^ 


Pilot, 


Victtuiling-hill, 

.    Granted  number,  [662.] 


Port  of  Ln'ERPooL. — Oreto. 


Bonded  and  drawback  stores  in  the 


and  Jamaica.    Men,  52 ;  passengers  or  troops, ;  guns. 


James  A.  Duguid,  master,  for  Palermo 


178  tons. 


Spirits,  foreign : 

Kum per  gallon . . 

Brandy do 

Geneva do 

Other  spirits,  not  sweetened do 

Spirits,  British  or  plantation : 

Rum do 

Gin do 

Whisky do 

Other  spirits,  not  sweetened do 

Wine do 

Wine,  (for  drawback) do 

Beer,  (for  drawback) do 

Vinegar do 

Tea per  pound . . 

Coffee do 

Coffee,  roasted,  (for  drawback) do 

Cocoa do 

Cocoa-paste do 

Sugar,  relined per  hundred-weight . . 

Sugar,  (for  drawback) do 

Sugar,  unrefined do 

Sugar,  unrefined,  (for  drawback) do 

Sugar,  bastard ,  (for  drawback) do 

Molasses do 

Tobacco,  (for  dratvback) per  pound . . 

Tobacco,  negro-head do 

Tobacco,  roll do 

Sugars do 

Pepper do 

Kaisins per  hnndred-weight . . 

Currants do 

Figs do 

Prunes do 

Plums do 

Sundries do 

Surplus  stores do 


Net  quantities  t^aken  on  boanl. 


2  cases ;  54  gallons. 
10  cases ;  20  gallons. 


8  cases ;  16  gallons. 

12  cases ;  23^ |  gallons. 
20  cases ;  40  gallons. 


3  chests.  5  canisters ;  240  Ib^ 

4  bags ;  646  lbs. 


1  barrel ;  1  cwt,  8  lbs. 


3  boxes;  63  lbs. 

2  boxes ;  10  lbs. 

12  boxes ;  2  cwt.  1  qr.  26  H^-^. 
11  jars ;  2  cwt.  1  qr.  18  lbs. 


(Signed) 


-,  1862. 


Examined. 
Cleared  March  4. 


J.  MUDIE,  Searcher, 

— — ,  Collector, 

SAMUEL  WAKE  HAM,  Broker,  17  Park  Lamr, 
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The  above  victaaling  bill  is  in  the  usual  forui,  printed  with  blanks 

to  be  filled  up  according  to  the  fsicts  in  each  case.    The  blanks 

[57|     following  the    words  "passengers   or  ♦troops"  and   the  word 

"guns,"  respectively,  are  equivalent  to    a  statement  that  the 

vessel  had  on  board  no  passengers  or  troops  and  no  guns.    The  words 

"178  tons"  denote  the  registered  tonnage  of  the  ship. 

It  may  be  convenient  here  to  explain  briefly  what  is  meant  by  the 
words  "registry"  and  "clearance,"  and  what  are  the  duties  of  the  offi- 
cers empowered  to  register  ships  and  of  the  officers  of  the  customs  in 
respect  to  granting  clearances. 

Registry  signifies  the  recording,  in  a  book  kept  for  that  purpose,  of 
the  name  of  a  ship  which  the  owner  desires  to  have  recognized  as  a  Brit- 
ish ship,  together  with  certain  particulars  composing  a  general  descrip- 
tion ot  the  ship. 

The  effect  of  registry  is  to  entitle  the  ship  to  use  the  British  flag  and 
assame  the  British  national  character.  The  conditions  necessary  for 
obtaining  a  registry,  in  the  case  of  a  ship  not  already  registered,  are  the 
production  to  the  registrar  of  a  certificate  by  the  builder,  in  a  form 
prescribed  by  law,  and  of  a  declaration  (also  in  a  prescribed  form)  that 
the  ship  is  British-owned. 

It  is  not  the  duty  of  the  registrar  to  question  or  ascertain  the  accuracy 
of  either  the  builder's  certificate  or  the  declaration  of  ownership.  As 
a  ministerial  officer,  he  is  bound  to  accept  tliem,  if  tendered  to  him. 
For  false  statements  in  the  certificate  the  builder  is  liable  to  a  penalty ; 
and  for  making  a  willfully  false  declaration,  the  owner  is  liable  to  be  in- 
dicted for  a  misdemeanor  and  to  forfeit  his  interest  in  the  ship. 

In  Great  Britain,  as  in  the  United  States,  the  law  does  not  positively 
require  the  registration  of  any  vessel.  But  the  disadvantages  and  dis- 
abilities incurred  by  omitting  to  procure  it  are  practically  sufficient  to 
make  the  registration  of  British-owned  ships  universal. 

The  register,  though,  in  ordinary  questions  arising  under  municipal 
law,  evidence  of  the  title  of  the  person  registered  as  owner,  is  not 
conclusive  in  a  question  arising  between  other  parties,  nor  is  it 
necessarily  sufficient  proof  of  the  national  character  of  the  ship.  A 
transfer  to  a  foreigner,  at  sea  or  beyond  seas,  of  a  registered  British 
ship  is  sufficient  to  change  its  ownership  and  the  nationality  of  the 
vessel,  though  not  followed  by  any  registry.  The  law  of  registry  is  a 
part  of  the  law  b}'  which  British  trade  and  navigation  are  regulated  for 
fiscal  and  other  purposes ;  and  a  ship  is  registered  as  British  on  the 
voluntary  declaration  of  the  person  claiming  to  be  owner,  without 
farther  proof. 

The  number  of  vessels  which  were  placed  on  the  registers  of  the 
various  ports  of  the  United  Kingdom  in  the  year  1870  was  1,043,  of 
which  970  were  built  within  the  United  Kingdom. 

Clearance  signifies  the  final  official  act  by  which  the  proper  officer 
of  castoms  notifies  that  all  has  been  done  wliich  the  law  requires  to  be 
(lone  before  the  departure  of  ship  and  cargo.  It  is  purely  for  customs 
purposes,  the  main  objects  being  to  protect  the  revenue  and  to  secure 
statistics  as  to  the  number  of  ships  and  quantity  of  merchandise  entering 
and  leaving  British  ports.  As  there  are  in  ordinary  times  no  restrictions 
or  datieson  the  export  of  articles  of  any  kind  from  the  United  Kingdom, 
no  rigid  inspection  is  exercised  by  the  customs  authorities  over  the  gen- 
eral nature  of  the  goods  shipped  on  board  vessels  in  British  ports.  The 
attentionof  the  authorities  is  mainly  directed  to  the  shipment  of  those 
articles  on  which  an  exemption  from  import  duties  otherwise  payable, 
or  a  remission  of  impdrt  duties  already  paid,  is  claimed  on  the  ground 
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of  their  exportation  abroad.  The  object  of  tbe  iiiBpection  is  to  ascer- 
tain that  the  goods  of  this  nature  stated  to  be  thus  exported  are  really 
shipped  and  carried  away  on  board  the  vessel.  Th6  agents  who  ship 
such  goods  furnish  the  customs  department  with  statements,  in  the  form 
of  shipping-bills,  of  the  amount  and  nature  thereof,  and  it  is  the  duty 
of  the  examining  officer  to  ascertain  that  the  packages  placed  on  board 
the  vessel  correspond  with  these  statements.  Before  starting  on  his 
voyage  the  master  of  the  vessel  is  bound  to  produce  a  paper  called  a 
content,  giving  the  number  and  description  of  any  packages  of  mer- 
chandise shipped  on  board  on  which  exemption  from  or  remission  of 
duty  is  claimed,  but  merely  specifying  any  other  articles  as  "  sundry 
pa<;kages  of  free  goods.'  The  master  has  also  to  produce  a  victualing- 
bill,  enumerating  the  amount  of  stores  liable  to  duty  (such  as  tea, 
spirit^,  tobacco,  and  the  like)  which  he  has  shipped  for  the  use  of  his  crew. 
These  papers  are  compared  with  the  shipping-bills  and  certificates 
already  in  the  possession  of  the  customs  authorities,  and  if  they  are 
found  to  tally,  a  label,  signed  and  sealed  by  the  examining  ofiicer  and 
collector,  is  affixed  to  the  victualing-bill  and  certificates,  and  these 
papers  are  delivered  to  the  master  as  his  clearance. 

It  is  true  that,  for  statistical  purposes,  the  agents  to  the  master  of  the 
vessel  are  required  to  furnish  to  the  customs  department  a  list,  called  a 
manifest,  giving  the  number  and  description  of  all  packages  of  goods, 
whether  liable  to  duty  or  not,  shipped  on  board  the  vessel,  and  the  ship- 
ping agents  or  exporters  are  also  required  to  furnish  specifications  of  all 
goods',  described  by  the  master  on  his  content  as  "  sundry  packages  of 
free  goods,"and  subsequently  further  describedinhismanifeist;  but 
[58]  the  law  does  not  require  that  these  •particulars  should  be  given 
before  the  vessel  sails  ;  it  is  complied  with  provided  they  be  fur- 
nished within  six  days  after  she  has  cleared. 

Previousl}'  to  the  year  1867,  no  penalty  was  attached  by  law  to  the 
departure  of  a  vessel  for  foreign  ports  without  a  clearance,  provided 
she  was  in  ballast  and  had  on  board  no  stores  except  such  as  were  free 
or  had  paid  duty.  Since  that  date,  however,  clearance  has  been 
required  in  these  as  well  as  in  other  cases. 

A  clearance  may  not  be  granted  until  the  master  of  the  ship  has 
declared  the  nation  to  which  he  affirms  that  she  belongs;  and  a  ship 
attempting  to  proceed  to  sea  without  a  clearance  may  be  detained  until 
such  a  declaration  has  been  made.  The  officer,  however,  cannot  ques- 
tion, or  require  proof  of,  the  truth  of  the  declaration.  As  to  the  desti- 
nation of  ships  sailing  from  the  United  Kingdom,  the  officers  of 
customs  have  little  or  no  means  of  ascertaining  this  beyond  the  infor- 
mation which  the  master  or  owner  gives  on  entering  outward.  It  fi'e- 
quently  happens  that  a  vessel  entered  outward  for  a  specified  destina- 
tion changes  her  course  when  at  sea  and  proceeds  to  a  different  destina- 
tion.   There  are  no  means  of  preventing  this. 

The  number  of  vessels  clearing  from  ports  of  the  United  Kingdom  in 
the  course  of  the  year  is  very  great.  In  the  year  1870  the  number  of 
clearances  granted  was  203,031.  Of  these  13,214  were  for  vessels  sailing 
from  Liverpool  and  17,037  for  vessels  sailing  from  Loudon. 

On the22dof  March, 1862,^  theOretosailed  from  Liverpool.  Hermaster 
was  James  Alexander  Dnguid,  a  master-mariner  residing  at  Liverpool, 
and  the  person  named  in  the  above  declaration.  Her  crew  were  hired, 
as  appears  from  the  articles  signed  by  them,  for  a  voyage  from  Liver- 
pool to  Palermo,  and  thence,  if  required,  to  a  port  or  ports  in  the  Medi- 
terranean Sea  or  the  West  Indies,  and  back  to  a  final  port  of  discharge 
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in  the  United  Kingdom,  the  term  not  to  exceed  six  months.  They  were 
not  enlisted  in  the  service  of  the  Confederate  States ;  and  it  is  clear, 
from  what  subsequently  occurred  at  Nassau,  that  they  had  no  intention 
whatever  of  entering  that  service,  and  had  at  the  time  of  sailing  no 
knowledge  or  suspicion  that  the  vessel  was  intended  to  be  employed  as 
a  confederate  ship  of  war. 

The  subjoined  staitements,  made  in  the  month  of  August,  1862,  for 
the  information  of  the  commissioners  of  customs  and  of  Iler  Majesty's 
government,  by  officers  of  the  customs  at  Liverpool,  and  by  the  pilot 
who  took  the  Oreto  out  of  the  Mersey,  further  show  what  was  the 
condition  of  the  vessel  at  the  time  of  her  departure,  and  the  i)recau- 
tioQS  taken  in  respect  of  her  :^ 

Statement  of  Mr,  Edward  Morgan. 

I  am  one  of  the  surveyors  of  customs  at  this  port ;  pursaaut  to  instructions  I  re- 
ceived from  the  collector  on  the  2l8tof  February  in  the  present  year  and  at  subsequent 
dates,  I  Ti8ite<l  the  steamer  Oreto  at  various  times,  when  she  was  being  fitted  out  in  the 
dock,  close  to  the  yard  of  Messrs.  Miller  &.  Sous,  the  builders  of  the  vessel.  I  continued 
tliis  inspection  from  time  to  time  until  she  left  the  dock,  and  I  am  certain  that  when 
she  left  the  river  she  had  no  warlike  stores  of  any  kind  whatever  on  board. 

After  she  went  into  the  river  she  was  constantly  watched  by  the  boarding  officers, 
who  were  directed  to  report  to  me  whenever  any  goods  were  taken  on  board,  but,  in 
reply  to  my  frequent  inquirieSi  they  stated  nothing  was  put  in  the  ship  but  coals. 
(Signed)  EDWARD  MORGAN,  Surveyor. 

Statement  of  Mr.  Henry  Lloyd, 

In  consequence  of  instructions  received  from  Mr.  Morgan,  surveyor,  I,  in  conjunction 
with  the  other  three  surveyors  of  the  river,  kept  watch  on  the  proceeding.s  of  the  ves- 
fol  Oreto  from  the  time  she  left  the  Toxt^th  Dock,  on  the  4th  March  last,  till  the 
day  she  sailed,  the  22d  of  the  same  month.  On  one  occasion  I  was  alongnide  of  her, 
and  spoke  to  Mr.  Parry,  the  pilot,  and  the  chief  mate.  Neither  I  nor  any  of  the  other 
river  surveyors  saw  nt  any  time  any  arms  or  warlike  ammunition  of  any  kind  t^iken 
on  board,  and  we  are  perfectly  satisfied  that  none  such  was  taken  on  board  during  her 
May  in  the  river. 

(Signed)  H.  LLOYD,  Examining  Officer, 

Statement  on  oath  of.  Mr.  William  Patry. 

I  was  the  pilot  in  charge  of  the  ship  Oreto  when  she  left  the  Toxteth  Dock  on  the 
4t!i  March,  1862.  I  continued  on  board  to  the  day  of  her  sailing,  which  was  the  22d 
of  the  same  month,  and  never  left  her  save  on  Sunday,  when  all  work  was  suspended. 

I  saw  the  ship  before  the  coals  and  provisions  were  taken  into  her;  there  were 
[50]    no  munitions  of  war  in  her — that  is  to  say,  she  had  no  gnns,  *carriages,  shot, 

shell,  or  powder ;  had  there  been  any  on  board  I  ninst  ha%'e  seen  it.  I  piloted 
the  ship  out  of  the  Mersey  to  Point  Lynas,  off  Anglesea,  where  I  left  her,  and  she  pro- 
ceeded down  the  channel,  since  which  she  has  not  returned.  From  the  time  the  vessel  left 
the  river  until  I  left  her  she  held  no  comninnication  with  the  shore,  or  with  any  other 
ve»el,  for  the  purpose  of  receiving  anything  like  cargo  on  board.  I  frequently  saw 
Mr.  Lloyd,  the  tide  surveyor,  alongside  the  ship  while  in  the  river. 

(Signed)  WM.  PARRY. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  23d  August,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector, 

On  the  26th  March,  1862,  Earl  Eussell  received  from  Mr.  Adams  a 
note*  dated  the  previous  day,  which  contained  the  following  passage : 

It  is  with  great  relnctance  that  I  am  drawn  to  the  conviction  that  the  representa- 
tioiiu  made  to  your  lordship  of  the  purposes  and  destination  of  that  vesel  were  delu- 
sive ;  and  that,  though  at  first  it  may  have  been  intended  for  service  in  iSicily,  yet 
that  such  an  intention  has  long  been  abandoned,  in  fact,  and  that  the  pretense  has 
Wen  held  up  only  the  better  to  conceal  the  true  object  of  the  parties  engaged.  That 
object  is  to  make  war  against  the  United  States.      All  the  persons  thus  far  known  to 
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be  most  connuoted  with  the  niidertaking  are  either  directly  employed  by  the  insur- 
gents of  the  United  States  of  America  or  residents  of  Great  Britain,  notoriously  iu 
sympathy  witli  and  giving  aid  and  comfort  to  them  on  this  side  of  the  water. 

Mr.  Adams  proceeded  to  enlarge  on  the  dissatisfaction  felt  in  the 
United  States  at  the  circumstance  that  the  trade  with  blockaded  ports 
was  (as  he  alleged)  chiefly  carried  on  from  Great  Britain  and  her  depend- 
encies, and  that  this  was  permitted  or  not  prevented  by  Her  Majesty's 
government.    He  added: 

The  duty  of  nations  in  amity  with  each  other  would  seem  to  be  plain  not  to  suffer 
their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  borders,  merely 
from  tiie  iuefficacy  of  their  prohibitory  policy.  Such  is  the  view  which  my  govern- 
ment has  been  disposed  to  take  of  its  own  obligations  in  similar  cases,  and  such  it  doubts 
not  is  that  of  all  foreign  nations  with  which  it  is  at  peace.  Itisforthat  reason  I  deprecate 
the  inference  that  may  be  drawn  from  the  issue  of  the  investigation  which  your  lordship 
caused  to  be  made  in  the  ease  of  the  Oret'O,  should  that  vessel  be  ultimately  found 
issuing  safely  from  this  kingdom,  and  preying  on  the  commerce  of  the  people  of  the^ 
United  States.  Not  doubting  myself  the  sincerity  and  earnest  desire  of  your  lordship  to' 
4I0  all  that  is  within  your  power  to  fulfill  every  requirement  of  international  amity, 
It  is  to  be  feared  that  all  the  favorable  eifect  of  it  may  be  neutralized  by  th©  later  evi- 
dence of  adverse  results.  It  is  no  part  of  my  intention  to  imply  the  want  of  fidelity 
or  of  good-will  iu  any  quarter.  I  desire  to  confine  myself  closely  within  the  pale  of 
my  duty,  a  re]>re8entation  of  the  precise  causes  of  uneasiness  between  the  two  coun- 
tries, and  an  earnest  desire  to  remove  them.  Firmly  convinced  that  the  actual  posi- 
tion of  things  in  connection  with  the  hostile  equipment  in  British  waters  by  no  means 
does  justice  to  the  true  disposition  of  Her  Majesty's  government,  I  am  anxious  to  place 
the  matter  before  your  lordship  in  such  a  light  as  to  obtain  the  evidence  more  per- 
fectly to  establish  the  truth. 

In  the  above  note  Mr.  Adams  inclosed  a  copy  of  a  letter  received 
from  Mr.  Dudley,  which  was  a^  follows: 

Mr.  Dudley  to  Mr.  AdavM. 

United  Statbs  Consulatk,  Liverpool^  March  22,  1862. 

Sik:  The  Oreta  is  still  in  the  river.  A  flat-boat  has  taken  part  of  her  armament  to 
her.  A  part  of  the  crew  of  the  steamer  Annie  Childs,  which  came  to  this  port  loaded 
with  cotton,  have  just  left  my  office.  They  tell  me  that  Captain  Bullock  is  to  com- 
nuind  the  Oreto,  and  that  four  other  officers  for  this  vessel  came  over  with  them  iu  the 
Ciiilds.  The  names  of  three  are  Young,  Low,  aud  Maifit  or  Moffit ;  the  fourth  was 
called  Eddy  ;  the  two  first  are  lieutenants,  and  the  two  last-named  midshipmen.  They 
further  state  that  these  officers  during  the  voyage  wore  naval  uniforms;  that  they 
came  on  the  Childs  at  a  place  called  Smithville,  some  twenty  miles  down  the  river 
from  Wilmington ;  that  it  was  talked  about  and  understood  by  all  on  board  that  their 
object  in  coining  was  to  take  command  of  this  vessel,  which  was  being  built  in  England 
for  the  soutiicru  confederacy.  They  further  state  that  it  was  understood  in  Wilming- 
ton, before  they  left,  that  several  war  vessels  were  being  built  in  England  for  the 
South.  As  they  were  coming  up  the  river  in  the  Childs,  as  they  passed  the  Oreto  she 
dipped  her  flag  to  the  Childs.  I  have  had  this  last  from  several  sources,  and  the  addi- 
tional fact  that  the  same  evening  after  the  arrival  of  this  steamer  a  dinner  was  given 
iu  the  Oreto  to  the  officers  who  came  over  in  the  Childs.  I  understand  she  will  make 
direct  for  Maderia  and  Nassau. 

1  have,  «fcc., 

(Signed)  THOMAS  H.  DUDLEY. 

[GO]  •The  above  aote  was  dated  on  the  third  day,  aud  received  (with 

its  iuclosure)  on  the  fourth  day,  after  the  Oreto  ha<l  put  to  sea. 
In  answer  to  the  above  note,  Earl  Russell,  on  the  27th  March,  1802, 
wrote  to  Mr.  Adams  as  follows : 

Earl  Russell  to  Mr,  Adams,^ 

FoKKiGN  Office,  ManA  27,  1862. 

Sir :  Upon  receiving  your  letter  of  the  25th  instant,  I  immediately  directed  that  the 
treasury  aud  cuMtoms  department  should  he  requested  to  take  such  steps  as  may  l)e 
necessary  to  ascertain  whether  the  Oreto  is  equipped  for  the  purpose  of  making  war 
on  the  United  States,  and,  if  that  fact  can  he  proved,  to  detain  the  vessel. 

^  Appendix,  vol.  i,  p.  6. 
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Tlie  charge  tbat  nearly  all  the  assistance  now  obtained  from  abroad  by  the  persons 
Mill  ID  arms  against  the  Government  of  the  United  States,  and  which  enables  them  to 
eoutiime  the  struggle,  comes  from  Great  Britain  and  its  dependencies,  is  somewhat 
vagne.  I  believe  the  greater  part  of  the  arms  and  ammunition  sent  from  this  conntry 
to  America  during  the  struggle  has  gone  to  the  United  States.  * 

I  agree  with  you  in  the  statement  that  the  duty  of  nations  in  amity  with  each  other 
is  not  to  suffer  their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  bor- 
derst  merely  from  the  inefficacy  of  their  prohibitory  policy.  But  it  is,  at  the  same 
time,  a  duty  not  to  punish  persons  on  suspicion  without  any  proof  of  their  evil  intent. 
It  is  not  the  custom  of  this  country  to  deprive  any  person  of  liberty  or  property  with- 
out evidence  of  some  offense.  If  such  evidence  can  be  obtained,  the  laws  are  sufficieut 
to  prevent  the  accomplishment  of  their  evil  designs  against  friendly  nations. 

Yon  have  not  yourself  hitherto  furnished  me  witli  evidence  tliat  any  vensel  has 
received  a  hostile  or  warlike  equipment  in  British  waters,  which  has  been  afterward 
nsed  against  the  United  States.  The  care  that  was  taken  to  prevent  the  warlike 
e^inipment  of  the  Nashville  in  British  waters  must  be  familiar  to  yopr  recollection. 

With  regard  to  co-operation  with  the  policy  of  the  United  States  in  respect  to  the 
blockade,  I  must  remind  you  that  Great  Britain  has  abstained,  as  far  as  possible,  firom 
complaints  of  the  irregularity  of  the  blockade  which  has  been  instituted.  Her  Maj- 
esty's government  have  been  mindful  of  the  suddenness  of  the  danger  with  which  the 
Tiiited  States  were  threat-ened ;  of  the  inadequacy  of  the  naval  force  then  at  the  dis- 
posal of  the  government ;  and  of  the  great  difficulty  of  blockading  a  coast  of  3,000 
miles. 

Bat  beyond  forbearance,  and  a  liberal  interpretation  of  the  law  of  nations  in  favor 
of  the  United  States,  Her  Majesty's  government  cannot  go.  If  by  co-operation  with 
the  policy  of  the  United  States  is  meant,  either  taking  part  in  the  civil  war  still 
ra^ng.  or  imposing  restraints  on  the  Queen's  subjects  unknown  to  international  law, 
1  cannot  undertake  that  Her  Majesty's  government  will  adopt  either  of  those  courses. 
It  would  lie  an  unheard  of  mejisure  to  prohibit  merchants  from  sending  shi]>s  to  sea 
(l(>f»tined  to  the  southern  ports.  Should  such  ships  attempt  to  violate  tho  blockade, 
capture  and  condemnation  are  the  proper  penalty  of  such  attempts;  no  antliority  can 
bf  found  for  any  other. 

But  while  these  attempts  are  made  on  the  one  side,  the  United  States  Government 
have  willingly  received  in  the  ranks  of  their  army  British  subjects,  who  violate  the 
Qneen's  pniclamation  in  onler  to  serve  against  the  confederates.  Nay,  the  ]aw  of  the 
rnite<l  States,  by  which  parents  can  prevent  the  enlistment  of  their  sous,  being 
miDorSf  has  been  set  aside  to  the  prejudice  of  British  subjects,  the  fathers  and  mothers 
of  tbongbtless  lads  of  sixteen  or  seventeen  years  of  age. 

These  evils  are,  perhaps,  inseparable  from  the  unhappy  contest  now  carried  on  in 
America.     I  can  only  trust  it  may  have  a  speedy  termination,  suitable  to  the  reputa- 
tion of  the  United  States,  and  conducive  to  the  future  happiness  of  all  the  inhabitants 
of  a  country  so  lately  prosperous  and  united. 
I  am,  ScCf 
(Signe<l)  RUSSELL. 

Information  that  the  Oreto  had  put  to  sea  had  not  at  this  time  been 
received  by  Her  Majesty's  government. 

On  the  8th  April,  1862,  Earl  Russell  sent  to  Mr.  Adams  the  follow- 
ing rei>ort  of  inquiries  made  respecting  the  Oreto  by  order  of  the  coiu- 
nnssioners  of  customs :  ^ 

CusTOM-HoiTSB,  April  4,  1862. 

Yonr  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Earl  Russell,  a  copy  of  a  further  letter,  addressed  by  the  United 
States  consul  at  Liverpool  to  Mr.  Adams,  the  Unit>ed  States  minister  at  this  court,  in 
^hich  it  is  again  affirmed  that  the  Oreto  is  being  fitted  out  as  a  vessel  of  war  for  the 
Konthern  confederacy,  and  various  statements  are  reported  in  support  of  that  asser- 
tion, and  requesting  that  your  lordships  would  instruct  this  board  to  give  directions 
tbat  the  Oreto  might  be  vigilantly  watched,  and  that,  if  any  armament  prohibited 
by  the  foreign-enlistment  act  should  be  discovere<l,  the  vessel*  might  be  at  once  de- 
tained. 

We  report — 

That,  on  the  receipt  of  your  lordship's  reference,  we  directed  our  collector  at  Liver- 
pool immediately  to  inquire  into  the  further  allegations  made  in  rognrd  to  the  Oreto, 
and  to  govern  himself  in  accordance  with  the  instructions  coutaint^l  in  Mr.  Ham- 
uioud'tt  letter,  and,  having  received  the  report  of  the  collector,  w»)  find  that  the  ves- 
tal in  question  was  registered  on  the  :kl  ultimo,  in  the  name  of  John  Htmry  Thomas, 
of  Liverpool,  as  sole  owner;    that  she  cleared  on  the  following  day  for   Palermo 

*  Appendix,  vol.  i,  p.  7. 
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[61]  aud  *Jainciica  in  ballast;  bat  did  not  sail  until  the  22d,  the  day  on  which  th^ 
American  concurs  letter  is  dated,  having  a  crew  of  fifty-two  men,  all  British, 
with  the  exception  of  three  or  fonr,  one  of  whom  only  was  an  American.  She  had  no 
gunpowder,  nor  even  a  signal-gun,  and  no  colors,  saving  Marryatt's  code  of  signals 
and  a  British  eniagn,  nor  any  goods  on  board  except  the  stores  enaaierated  on  the 
accompanying  copy  of  her  vlctualing-bill. 

With  regard  to  the  statements  in  the  letter  of  the  consul,  the  collector  further  reporU 
that  it  is  clear  the  passengers  brought  by  the  Auuie  Childs,  the  vessel  therein  men- 
tioned, which  has  recently  arrived  from  one  of  the  Southern  Sty.te:f,  were  not  intended 
to  form  any  portion  of  the  crew  of  the  Oreto,  inasmuch  as  they  were  still  in  Liverpool 
and  that  the  dipping  of  the  ensign  on  boanl  the  latter  vessel  on  the  arrival  of  the 
Annie  Childs,  as  far  as  the  collector  had  been  enabled  to  ascertain,  was  intended  as  a 
compliment  to  one  of  the  Cunard  steamers  and  another  vessel  which  saluted  the  Annie 
Childs  on  her  arrival,  the  masters  of  the  several  vessels  being  known  to  one  anotber. 
(Signed)  THO.  F.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 

This  report  was  accompanied  by  a  copy  of  the  ship's  victualing-bill 
On  the  28th  April,  1862,  the  Oreto  arrived  at  Nassau,  as  appears  by 

the  subjoined  entry  in  the  books  of  the  revenue  department  of  the  colony 

of  the  Bahamas  :^ 

Inwards, 
(No.  48.) 

In  the  British  steamer  Oreto^  Dngnid,  master,  from  Liverpool;  178  tons;  12  feet; 
52  men. 

Ballast. 
Nassau,  Neio  Providence^  April  28, 1862. 

On  the  29th  April  she  quitted  the  part  of  the  harbor  which  is  adjacent 
to  the  town  of  Nassau,  and  proceeded  to  Cochrane's  Anchorage,  a  station 
distant  from  the  town  about  fifteen  miles,  measuring  by  the  course 
usually  taken  by  vessels  of  heavy  draught.  It  was  stated  that  this  was 
done  on  the  advice  of  the  pilot,  and  for  the  reason  that  there  was  not 
room  for  her  in  the  harbor.  On  the  9th  May,  1862,  the  governor  of  tiie 
Bahamas  received  from  Mr.  Whiting,  United  States  consul  at  Nassau, 
the  following  letter  :^ 

Unitbd  States  Consulate, 
y<iS8au^  New  Providence^  Mojf  9,  i!?62. 

Sir  :  I  have  the  honor  to  communicate  to  your  excellency  several  facts  of  importance, 
deeming  it  to  he  my  duty  so  to  do,  as  representative  of  the  Government  of  the  United 
States  of  America. 

The  tug  Fanny  L-^wis,  which  arrived  here  from  Liverpool  on  the  Gth  instant,  ha^  on 
hoard,  I  am  credibly  informed  hy  letters  received  from  that  port,  a  1  irge  quantity  of 
powder  for  the  rebel  States  of  America,  or  for  the  so  called  Confederate  Statres. 

On  the  28th  ultimo  the  steamer  Oreto  also  arrived  off  this  port  from  Liverpool,  aod 
now  lies  at  Cochrane^s  Anchorage,  where  it  is  believed,  aud  so  reported  by  many  resi- 
dents here,  that  she  is  being  prepared  and  fitted  out  as  a  confederate  privateer  to  prey 
on  the  commorco  of  the  United  States  of  America. 

I  inclose  for  your  excellency's  perusal  a  slip  from  the  Wilmington,  North  Carolina, 
paper  of  the  20th  April. 

I  cannot  but  think  that  your  excellency  will  consider  it  proper  that  some  inquiry 
should  be  made  to  ascertain  how  far  the  vessels  alluded  to  are  preserving  the  strict 
neutrality  so  earnestly  enjoined  by  Her  Majesty's  late  proclamation,  and  I  am  confident 
that  I  pay  but  a  de^jerved  tribute  to  your  excellency's  high  character  when  I  express 
my  firm  belief  that  no  illegal  steps  will  be  allowed  to  those  who  seek  to  subvert  the 
Government  which  I  have  the  honor  to  represent. 
I  am,  &c., 
(Signed)  8AML.  WHITING. 

United  States  ConfuL 

Mr.  Whiting  was  on  the  same  day  informed  in  answer  by  the  colonial 
secretary  that  the  governor  would  cause  inquiries  to  be  made  into  tbe 
circumstances  alleged  in  his  (Mr.  Whiting's)  letter.  The  letter  was  at 
the  same  time  referred,  by  order  of  the  governor,  to  the  attorney -general 
of  the  colony,  who  reported  as  follows  :^ 
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Assuminf^  the  cargo  of  the  Fanny  Lewis  to  be  such  as  is  stated  by  the  United  States 
con8uh  it  is  nevertheless  one  that  can  be  legally  imported  here  from  the  United  King- 
dom, and  its  fataro  presumed  destintition  does  not  invest  it  with  any  character  of 
iiWgality  which  calls  for  or  would  authorize  any  action  with  respect  to  it  on  the  part 
of  the  executive  or  other  authorities  of  the  colonies. 

2.  With  respect  to  the  Oreto  the  consuVs  allegation  is  to  the  effect  that  it  is  believed 
aod  reported  by  many  residents  here  that  she  is  being  prepared  and  litti*d  out  where 
she  now  lies,  at  Cochrane's  Anchorage,  which  is  within  the  limits  of  the  port  of  Nassau, 
a^  a  confederate  privateer.  Now  if  such  is  the  fact,  an  offense  againnt  the  foreign 
Hilistnieut  act  has  been  committed,  all  parties  implicated  in  which  are  liable  to  be 
erimiDally  proceeded  against  for  misdemeanor,  and  the  vessel  ma^'  be  seized  by  any 
naval  or  revenue  officer  ;  but  to  justify  proceedings  either  agaiust  the  parties  or  the 

vessels,  the  matter  must  not  rest  on  repute  or  belief  alone,  but  the  authorities 
[62]   must  have  positive  facts  to  *ground  their  proceedings  on,  and  unless  the  consul 

can  mldnce  such,  or  they  can  be  obtained  through  other  chauuels,  no  steps  can 
l<f  taken  either  for  the  arrest  of  the  vessel  or  those  on  board  of  her. 

(Signed)  G.  C.  ANDERSON. 

On  the  28th  May,  1862,  Commander  McKillop,  commanding:  Her 
Majesty's  ship  Bulldog  ,  wrote  to  the  governor  as  follows  :^ 

Bttixdog,  Nassau f  May  28,  18()2. 

Sir:  Several  steamers  having  anchored  at  Cochrane's  Anchorage,  I  sent  an  officer 
y<>terday  to  visit  them  and  muster  their  crews,  and  ascertain  what  they  were  and  how 
t  ciployed. 

The  ofhcer  reports  that  one  steamer,  the  Oreto,  is  apparently  fitting  and  preparing 
ioT  ft  veiisel  of  war;  under  these  circumstances  I  would  suggest  that  she  Hhould  come 
iototbe  harbor  of  Nassau  to  prevent  any  misunderstanding  as  to  her  equipping  in  this 
port,  contrary  to  the  foreign-enlistment  act,  as  a  privateer  or  war  vessel. 
I  am,  Slc, 
(Signed)  H.  F.  McKlLLOP. 

No  facts  were  furnished  by  Commander  McKillop  in  support  of  the 
statement  that  the  Oreto  was  "  apparently  fitting  and  preparing  for  a 
vessel  of  war.''  On  receiving  this  communication  the  governor  requested 
Omimander  McKillop  to  take  such  steps  as  he  might  think  best  for 
aswrtaining  the  true  character  of  the  Oreto  and  the  nature  of  her  equip- 
luent;  and  if  he  should  be  convinced  that  she  was  really  a  manof-war 
or  privateer  arming  herself  there,  to  concert  measures  for  bringing  her 
<iown  into  the  part  of  the  harbor  adjacent  t«  the  town,  or  else  to  remove 
his  own  ship  to  Cochrane's  Anchorage  and  there  watch  her  proceedings 
from  day  to  day. 

Karly  in  the  month  of  June,  1862,  the  consignees  of  the  vessel,  who 
were  a  mercantile  firm  at  Nassau,  applied  to  the  receiver-general  (the 
proj>er  officer  for  that  purpose)  for  permission  to  load  her  for  an  outward 
voyage  to  Saint  John's,  New  Brunswick. 

Her  Majesty's  government  is  informed  and  believes  that  during  the 
i»l(M*kade  of  the  Confederate  States  it  was  a  common  practice  for  ships 
kiviiig  the  port  of  Nassau,  with  the  intention  of  endeavoring  to  run 
their  cargoes  into  the  blockaded  ports,  to  clear  for  Saint  .lohn's.  New 
Brunswick,  and  many  of  them  took  in  their  outward  cargoes  at  the 
Hiieborages  adjacent  to  the  harbor  of  Nassau.  In  the  application  itself, 
therefore,  there  was  nothing  peculiar;  but  in  consequence  of  the  suspi- 
<  ions  which  bad  arisen  about  the  ship,  the  receiver-general,  before  grant- 
iug  the  usual  permission  to  load,  referred  the  matter  to  the  governor, 
aud  it  was  brought  by  him  l>efore  the  executive  council  of  the  colony 
ou  the  4th  June,  1862,  w^hen  the  following  order  was  made  :^ 

Junk  4, 1862. 

At  ao  execative  council  his  exceUency  the  governor,  with  the  advice  of  the  board, 
'^a>  please<l  to  uiake  the  following  order: 
"  1.  TUat  the  Ore.to,  if  practicable,  should  take  in  her  cargo  within  tlie  port  of  Nassau. 
**'2.  That  if,  however,  it  be  found  impracticable,  from  the  depth  of  water  in  port  or 
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othersvise,  that  she  cannot  conveniently  take  in  her  carso  within  the  port,  then  that 
she  he  permitted  to  do  so  at  Cochrane's  Anchorage^  under  the  direct  supervision  oi 
officers  of  the  revenue  department  to  be  specially  appointed  for  the  purpose. 

"  3.  That  m  consequence  of  the  suspicions  which  have  arisen  respecting  the  character 
of  the  Oreto,  it  is  advisable  that  a  British  vessel  of  war  should  remain  at  Cochrane's 
Anchorage,  in  the  immediate  vicinity  of  the  Oreto,  while  she  is  taking  in  cargo,  and 
to  prevent  such  vessel  being  detained  at  the  anchorage  an  inconveniently  long  time 
there  be  imposed  as  a  condition,  for  the  permission  for  the  Oreto  to  load  without  the 
port,  that  she  complete  her  lading  at  Cochrane's  Anchorage  within  a  period  to  be  desig- 
nated by  the  chief  officer  of  the  revenue  department/' 

His  excellency  was  further  pleased  to  direct  that  a  copy  of  the  foregoing  oixler  he 
furnished  to  the  receiver-general  and  treasurer,  and  the  commander  of  Her  M«^esty 's 
ship  Bulldog,  respectively,  for  their  information  and  guidance. 

On  the  same  4th  June,  1862,  the  United  States  consul  sent  to  the 
governor  the  subjoined  letter  and  inclosure:^ 

Unitkd  States  Consulate, 
yasHttUf  New  Promd4?ncet  June  4,  1862. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  1  am  in  receipt  of  a  commnni- 
cation  from  one  of  the  crew  (in  prison  here)  of  the  steamer  Oreto,  now  lying  at 
Cochrane^s  Anchorage,  a  copy  of  which  I  inclose. 

May  I  request  your  excellency  to  inform  me  if  any  steps  have  been  taken  by  the 
colonial  government  to  ascertain  the  true  character  of  the  Oreto,  the  service  for  which 
she  is  intended,  and  if  her  longer  stay  at  Cochrane's  Anchora;i^e,  under  all  the  circum- 
stances disclosed,  is  in  accordance  with  Her  Mi\jesty's  late  neutrality  proclamation. 
I  am,  &c., 
(Signed)  SAML.  WHITING, 

ConsuL 
[63]  *  [Inclosare.] 

Mr,  Jones  to  Mr,  WhiHng, 

Nassau  Prison,  June  4, 1862. 

Sir:  The  ship  I  am  from  is  the  Oreto,  built  by  W.  C.  Miller,  in  Liverpool,  after  the 
model  of  the  English  navy  gun-boats,  with  magazine,  shot-lockers,  ports,  and  l>olts  for 
twenty  guns.  Everything  is  rigged  and  ready  for  mounting;  even  all  the  articles 
necessary  for  seamen,  such  as  hammocks,  bedding,  kettles,  and  pans,  with  three  years* 
provisions.  In  short,  she  is  a  perfect  man-of-war.  Captain,  James  Duguid;  chief  offi- 
cer, William  Duggin ',  second  o$cer, Hudson ;  I,  sir,  was  third  officer  and  boat- 
swain.   The  chief  steward  and  purser,  who  refused  duty,  are  in  jail  here. 

Yours,  &c., 

(Signed)  EDWD  JONES. 

The  counsel  renewed  his  representations  on  the  12th  June.* 

In  conformity  with  the  above  resolutions  of  the  executive  council,  the 
commander  of  the  Bulldog  proceeded  to  Cochrane's  Anchorage,  put  one 
of  his  otlicers  in  charge  of  the  Oreto,  and  placed  his  own  ship  near  her. 
On  the  7th  June  she  was  removed  by  the  consignees  to  the  part  of  the 
harbor  close  to  Nassau. 

On  the  8th  June,  1862,  the  governor  received  from  Commander 
McKillop  a  letter  dated  the  6th,'  reporting  that  he  had  visited  and  ex- 
amined the  Oreto;  that  she  was  fitted  for  war  purposes,  and  had  fittings 
at  variance  with  the  character  of  a  merchant- vessel,  but  had  on  board 
no  guns  or  ammunition. 

On  the  9th  June  the  consignees  began  to  load  the  vessel  with  cargo, 
part  of  which  consisted  of  arms  and  ammunition,  including  some  boxes 
of  shells.  On  the  morning  of  the  10th,  however,  the  cargo  which  had 
been  put  on  board  was  discharged,  the  consignees  having  obtained  leave 
to  land  it,  and  to  clear  the  vessel  in  ballast  for  the  Havana. 

Commander  McKillop  quitted  Nassau  on  the  9th  June,  and  was  suc- 
ceeded, as  senior  naval  officer  at  the  port,  by  Commander  Hickley,  of 
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Her  Majesty's  ship  Greyhound.  Ou  the  10th  June,  Commander  Hickley 
went  on  Iward  the  Oreto,  but,  being  informed  that  she  had  cleared  for  the 
Havana  in  ballast,  and  was  to  sail  shortly,  forbore  at  that  time  to  ex- 
ainlDe  her.  On  the  13th  he  again  went  on  board  of  her,  and  sent  in  a 
report  to  the  governor,  which  was  as  follows:* 

Greyhound,  Nassau,  Nbw  Providence, 

BahamaSf  June  13, 1862. 

SiK :  Ou  goin^  on  l)oar(l  tho  Oreto  this  morning,  the  captain  informed  me  that  the 
vTv\T  had  refused  to  get  the  anchor  up  until  they  coald  be  certain  as  to  where  the  ship 
viu^H^oiiig,  aH  they  did  not  know  what  might  become  of  them  after  leaving  port,  and 
that  the  Oreto  was  a  suspicious  vessel.  I  then  proceeded  round  the  decks  to  note  her 
fittings,  4&c.,  and  Uy  ascertain  whether  she  had  any  warlike  stores  on  board  for  her  own 
eijiiipuieut,  and  I  have  the  honor  to  make  the  following  report : 

That  the  Oreto  is  in  every  respect  fitted  as  a  man-of-war,  on  the  principle  of  the  dis- 
patch fTuu- vessels  in  Her  Majesty's  naval  service. 

That  she  has  a  crew  of  fifty  men,  and  is  capable  of  carrying  two  pivot-guns  amidships 
and  four  broadside,  both  forward  and  aft,  the  ports  being  made  to  **  ship  and  unship/' 
port  bars,  breeching,  side  tackle,  bolts,  &c. 

That  she  has  shell-rooms,  a  magazine  and  light-rooms,  and  ^'handing-scnttles''  for 
baadiog  powder  out  of  the  magazine,  as  fitted  in  the  naval  service,  and  shot-boxes,  for 
ArniMrong  shot,  or  short  similar  to  them.  Round  the  upper  deck  she  has  five  boats,  (I 
•ibtiuld  say,)  a  ten-oared  cutter,  an  eight-oared  cutter,  two  gigs,  and  a  jolly-boat,  and 
davits  for  hoisting  them  up— her  accommodation  beiug  in  no  respect  dittereut  from  her 
*<. ill ilar  class  of  vessel  in  the  roval  naval  service. 

And  on  my  asking  the  captain  of  the  Oreto,  before  my  own  officers  and  three  of  his 
ij^Qj  whether  she  had  left  Liverpool  fitted  iu  all  respects  as  she  was  at  present,  his 
.lUHwer  was,  *'  Yes,  in  all  respects,"  and  **  that  no  addition  or  alteration  had  been  made 

In  witness  of  this  report,  and  ready  to  testify  to  its  correctness^  we,  the  undersigned, 
2tbx  our  names. 

(Signed)  H.  D.  HICKLEY,  Commander, 

JNO.  L.  GIL  BY,  Lieutenant 
C.  S.  CARDALE,  Lieutenant 
B.  B.  STUART,  Master, 
P.  O.  M.  PRESGRAVE,  Asaietant  Paymaster, 
E.  B.  GIDLEY,  Gunner, 
E.  EDWARDS,  Carpenter. 
W.  ROSKILLY,  Gunners  Mate, 
JOHN  LEVVAN,  Seaman  Gunner, 

The  attorney-ffeneral  of  the  colony,  being  called  upon  to  advise  the 
ic^'vernor  upon  this  report,  gave  his  opinion  that  it  would  not  justify  the 

det4?ntion  of  the  vessel. 
'♦J4 ]         •On  the  15th  June  some  of  the  crew  of  the  Oreto  came  on  board 

the  Greyhound  and  stated  to  Commander  Hickley  that  they  had 
Vft  the  Oreto  because  they  were  not  able  toascertain  her  destination, 
and  that  she  was  endeavoring  to  ship  another  crew.  Commander 
Uickley  thereai>on  seized  the  vessel,  but,  on  the  morning  of  the  17th, 
rvleased  her,  the  attorney-general  being  still  of  opinion  that  there  was 
not  evidence  sufficient  to  justify  a  seizure.  Notwithstanding  this 
'>i>inion,  however,  the  seizure  was  forthwith  (namely,  on  the  morning  of 
fb(*  17th  June)  renewed,  with  the  sanction  of  the  governor,  that  officer 
li'»ldiiig  that,  after  the  statements  which  had  been  made  to  him  by  Com- 
iiiander  Hickley,  it  was  right  and  proper  to  submit  the  case  to  judicial 
investigation.  The  sanction  of  the  governor  was  given  ou  the  17th 
•l«ne,and  proceedings  were,  by  his  direction,  forthwith  instituted  in  the 
^'>**-a<lmira1ty  court  of  the  colony  (which  was  and  is  the  court  having 
J'\  law  jnri.sdiction  in  matters  of  this  nature)  for  the  condemnation  of 
ih^*  vessel. 

On  the  trial  of  the  case,  the  following  witnesses  were  examined  on 
^"'lialf of  the  Crown: 

'  A])peudix,  vol.  i,  p.  23. 
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Wynn  Fely  James  Ditggan,  chief  oflBcer  of  the  Oreto. 

William  Porter,  Heamau  of  Oreto. 

Peter  HinHon,  m-ainan  of  Oreto. 

Charles  Ward,  steward  of  Oreto. 

Walter  Irviujr^  tireiuan  of  Oreto, 

John  Qninii,  lireman  of  Oreto. 

Thomjw  Robinson,  fireman  of  Oreto. 

Daniel  Ham>%  coal-trimmer  of  Oreto. 

Commander  Hickley,  of  Her  Majesty's  ship  Greyhound. 

Thomas  Joseph  watere,  a  master  mariner  in  the  merchant-service. 

Lieutenant  Cardale,  royal  navy. 

Bay  Beaufoy  Stuart,  master  and  pilot  of  Her  Majesty's  ship  Greyhound. 

One  of  the  firm  of  merchants  who  were  consignees  of  the  vessel  at 
3?as.sau,  the  master  under  whom  she  had  made  her  outward  voyage,  and 
other  witnesses,  were  examined  for  the  defense.  The  consignee,  in  the 
course  of  his  evidence,  made  the  following  statements  on  oath  :^ 

We  (meaning  his  lirm)  had  the  solo  direction  and  manajrement  of  the  Oreto.  I  know 
of  no  person  but  Captain  Duguid  having  any  control  over  the  Oreto.  *  *  *  lu 
placing  the  cargo  on  board  the  Oreto.  it  wan  distinctly  understood  as  cargo.  I  stated 
to  the  receiver-general  that  it  was  cargo  only  ;  that  we  intended  to  ship  a  full  load  by 
that  vessel.  We  were  fully  aware  that  we  could  not  ship  such  goods  otherwise  than 
as  cargo,  unless  committing  a  breach  of  the  foreign-enlistment  act ;  and  had  we  been 
ordered  to  do  it,  we  should  have  handed  the  consignment  over  to  some  one  else.  No  act 
was  done  by  authority  of  Henry  Adderly  A^  Co.  [the  witness's  firmj  with  the  intent 
that  the  vessel  should  be  employed  as  a  cruiser. 

On  cross-examination  he  stated  as  follows: 

The  vessel  was  consigned  to  us  by  Messrs.  Fraser,  Trenholm  &  Co.,  of  Liyerpoo]. 
She  was  consigned  to  us  as  a  merchant-vessel,  and  we  considered  her  as  such.  No  in- 
struction, in  the  first  instance,  was  given  to  us,  except  the  general  instructions  of  shij)- 
ping  cargoes  by  all  their  vessels  to  Slessrs.  W.  and  R.  Wright,  Saint  John's,  New  Bnins- 
wicK,  on  account  and  risk  of  J.  R.  Armstrong,  of  Liverpool.  Mr.  John  Lowe,  I  think, 
brought  a  letter  of  introduction  from  Mr.  Trenholm  to  the  tirm.  I  do  not  know  .whether 
Mr.  Lowe  was  in  any  way  interested  in  the  Oreto.  I  do  not  rwollect  Mr.  Lowe  being 
mentioned  in  any  correspondence  which  we  received  from  Fraser,  Trenholm  &,  Co. 
We  never  had  any  transactions  with  Mr.  Lowe  in  regard  to  the  Oreto.  She  remained 
hert^  several  weeks  before  any  attempt  was  made  to  ship  cargo  in  her.  We  thought 
we  should  receive  some  instructions  from  our  friends  about  her,  but  we  did  not.  The 
shipping  of  the  cargo  ou  board  the  Oreto  was  performed  by  us  under  our  geueral  in- 
struct ions.  I  am  not  prepared  to  siiy  whether  the  vessel  Avas  actually  going  to  Saint 
John's.  New  Brunswick. 

The  master,  James  Alexander  Duguid,  gave  evidence  as  follows:^ 

I  am  niaster  of  the  Oreto.  •  «  •  The  owner  of  the  Oreto,  I  believe,  is  named  Mr. 
Thomas.  I  took  my  instructions  from  Fawcett,  Preston  &  Co.,  the  agents.  •  *  » 
1  arrived  here  at  the  latter  end  of  April.  I  went  to  Cochrane's  Anchorage,  and  commu- 
nicated with  H.  Adderly  &  Co.  as  the  agents  of  the  vessel  representing  my  owners  in 
England.  I  had  no  instructions,  when  leaving  England,  who  the  agents  of  the  vessel 
were;  but,  on  my  arrival  here,  I  understood  who  they  were.  Mr.  Lowe  had  a  letter, 
and  told  me  that  Messrs.  Adderly  &  Co.  were  the  agents  of  the  vessel,  and  they  -would 

enter  the  ship.  I  remained  at  Cochrane's  Anchorage  seven  weeks ;  we  were 
[65]    waiting  orders  *from  the  agents,  who  were  waiting  orders  from  the  owners  at 

home.  •  *  *  The  shell  was  taken  on  board  by  the  direction  of  the  agents. 
I  never  thought  that  it  was  intended  for  the  vessel,  neither  did  I  know  that  it  was. 
*  *"  *  I  h^  not  intent,  nor  would  I  do  so,  to  use  the  Oreto  to  commit  hoetilities 
against  any  power  or  state. 

On  cross-examination  he  said  :^ 

I  received  my  instructions  from  Messrs.  Fawcett,  Preston  &  Co.  as  to  the  voyage. 
They  were  written.  [The  instructions  were  produced  in  court.]  In  the  conversation 
referred  to  in  the  letter  dated  2*2d  March,  1862,  [  proposed  going  to  Nassau  instead  of 
Havana.  No  instructions  were  given  to  me  as  to  the  ultimate  destination  of  the  vessel 
after  she  reached  Nassau.  *  •  •  i  iiad  no  knowledge  whatever,  when  the  vessel 
cleared  for  Havana,  that  she  was  ultimately  bound  to  the   Confederate   States  of 

^  Api^endix,  vol.  i,  p.  47.  -Ibid.,  p.  48.  ^  Ibid.,  p.  50. 
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America.  I  have  no  knowledge  whotlior  the  vessel  was  to  return  to  Europe  or  not ;  I 
lia\  e  uo  knowledge  one  way  or  the  other.  I  have  no  knowledge  whatever  that  she 
l;:ul  l>fon  sold  or  agreed  to  be  sold  to  any  persons  in  the  Confederate  States. 

With  respect  to  the  crew  of  the  vessel,  the  consignee  gave  evidence 
lis  follows  :* 

Wt*  bad  some  difficulty  with  the  crew.  They  set  up  a  plea  that  the  vessel  not  liav- 
iii^  touched  at  Palermo,  there  had  been  a  deviation  of  the  voyage,  and  therefore  they 
riairned  their  discharge.  We  demurred  to  this,  but  afterward  agreed  to  pay  them 
fiicir  wages  up  to  date,  and  give  them  a  bonus  of  £5  and  pay  their  passage  to  England 
iftbfv  would  not  remain  in  the  ship.  This  they  refused  to  accept,  stating  that,  from 
th<-  M>veral  visits  of  the  officers  of  the  man-of-war  on  board  the  vessel,  they  considered 
<iii«'  w'M  of  a  suspicious  character,  and  that  they  would  not  go  in  her  unless  the  gov- 
iiJHjraud  Captain  Hickley  guaranteed  their  safety.  Some  acc4^ptcd  the  terms  that  were 
(fii'Tv^l.  lu  consequence  of  this  thej'  were  summoned  before  the  police  magistrate,  and 
iht'  t;LHe  was  brought  under  his  adjudication.  They  elected  to  take  their  discharge. 
I  w:i,s  present  at  the  time  they  then  and  there  agreed  to  quit  the  ship.  They  then 
obtainwl  leave  to  go  on  board  for  their  clothes.  The  men  were  discharged  by  the 
n);i;,nstrate.  In  consequence  of  this  we  got  a  shipping-master  to  ship  another  crew  for 
th»'  Oreto.  I  think  there  were  fifteen  or  sixteen  new  hands  then  shipped.  They 
rn-t>ived  the  usnal  advance.  It  was  our  intention  to  send  her  immediately  to  sea.  I 
!i:k]  arranged  with  the  pilot  to  take  her  out  the  following  morning,  (Sunda^^;)  they, 
however,  missed  the  tide,  the  crew  not  having  come  on  board.  The  vessel  was  again 
-^ized  that  day.  The  crew  we  shipped  then  left  the  Oreto.  I  have  not  seen  them 
^iiiri.',  and  all  the  advance  that  we  paid  is  lost. 

As  to  the  same  matter,  the  master  atatecl  as  follows  :^ 

Iv^o  mornings  following,  previous  to  this  seizure,  (I  mean  on  Friday  and  Saturday,) 
lorJered  my  crew  to  get  the  vessel  under  way,  but  they  refused,  stating  that  I  had 
•I'Tdved  them  once,  and  that  they  would  not  believe  what  I  told  them  again.  I  told 
tbriii  she  was  cleared  for  Havana,  and  bound  there  as  far  as  I  knew.  They  still 
c»>oiinued  to  refuse  to  work,  and  said  that  they  would  not  believe  anything  that  I  told 
tbem.  In  consequence  of  this  I  sent  warrants  on  board  for  them.  They  all  appeared 
I»»'ton«  the  magistrate.  They  said  that  they  would  not  proceed  in  the  vessel  unless 
•lifv  wtre  guaranteed  that  they  would  be  safe  from  any  American  cruisers.  They 
thrn  8aid  that  they  would  take  their  discharge,  and  the  whole  of  them  took  their  dis- 
charge. 

On  the  2d  of  August,  1862,  the  judge  of  the  court  pronounced  judg- 
ment iu  the  case,  reviewing  at  considerable  length  the  evidence  which 
liad  been  produced  on  both  sides,  and  stating  what,  in  his  opinion,  was 
the  effect  and  value  of  that  evidence.    At  the  beginning,  he  said  :^ 

To  support  the  libel,  it  is  necessary  that  proof  should  be  given — 

1st.  That  the  aforesaid  parties,  having  charge  of  the  Oreto,  while  the  vessel  was 
^^itliin  the  jurisdiction  of  the  vice-admiralty  court  of  the  Bahamas,  attempted  to 
<<]uii>,  furnish,  and  tit  her  out  as  a  vessel  of  war; 

'^\\y.  That  such  attempt  w*as  made  with  the  intent  that  she  should  be  employed  in 
th*-  M-rvice  of  tbe  Confederated  Stat^is  of  America;  and, 

:'>«11y.  That  such  service  was  to  cruise  and  commit  hostilities  against  the  citizens  of 
tb**  Tuited  States  of  America.  Witnesses  have  accordingly  been  produced  to  prove 
|bat  the  Oreto  is  constructed  for  aud  titted  as  a  war-vessel ;  that  acts  have  been  done 
iu  bt;r,  8iuce  she  came  to  Nassau,#vhich  constitute  an  attempt  to  equip,  fit,  aud  arm 
ber  AS  a  vessel  of  war;  that  from  certain  conversations  which  were  overheard  betwt^en 
tin-  master  of  the  vessel  aud  a  person  who  came  out  passenger  in  her,  aud  from  certain 
;i't'»ilone  by  this  person,  there  is  proof  that  she  was  intended  for  the  service  of  the 
C'oLfederated  States  of  America,  aud  to  cruise  ugaiust  the  citizens  of  the  United  States. 

After  rec24)itulating  the  substance  of  the  evidence,  he  said  :* 

The  question  now  to  be  decided  is,  whether,  upon  a  careful  consideration  of  the  evi- 
dence, there  appears  proof,  or  circumstantial  evidence  amounting  to  raasonable 
[(>tij  proof,  that  a  violation  of  the  provis*ions  of  the  foreign-enlistmeut  act  has  been 
committed  by  the  parties  having  charge  of  the  Oreto.  First,  by  attempting,  by 
any  'Art  done  since  she  came  into  this  colony,  to  lit  or  equip  the  Oreto  as  a  vessel  of  war. 
NMiindly,  by  making  such  attempt  for  the  purpose  of  fitting  and  equipping  h«r  as  a 
\f*'*e\  <»f  war  for  the  service  of  the  Confederated  States  of  America,  to  cruise  and  com- 

^  Appendix,  vol.  i,  p.  46.  '  Ibid.,  p.  49. 
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mit  hostilities  against  the  citizens  of  the  United  States  of  America.  I  have  already 
said  that  what  took  place  hefore  the  vessel  came  here  can  only  be  received  as  elacida- 
tory  or  explanatory  of  what  has  occurred  since  that  time.  Two  facts  have  been  proved, 
both  of  which,  it  has  been  contended,  are  violations  of  the  act.  One  is  that,  while  the 
vessel  lay  at  Cochrane's  Anchorage,  some  blocks  were  stropped  in  snch  a  manner  that 
they  might  be  used  as  gun-tackle  blocks,  and  that  they  were  so  called  in  an  entry  in 
the  ships  log-book,  ana  bj*  some  of  the  crew.  The  other,  that  a  number  of  boxes  c(»n- 
taining  shells  were  put  in  the  ship  after  she  came  into  this  harbor,  and  were  taken  out 
again. 

He  arrived  at  the  conclusion  that  there  was  no  sufficient  evidence  of 
any  act  done,  or  attempt  made,  since  the  Oreto  had  come  to  the  colony, 
to  fit  out  or  equip  her  as  a  vessel  of  war. 

He  was  further  of  opinion  that,  although  the  vessel  might  not  be  cal- 
culated to  carry  the  ordinary  bulky  cargo  of  merchant-ships,  she  was 
capable  of  carrying  a  considerable  quantity  of  some  kinds  of  cargo,  and 
that  it  was  not  improbable  that  a  vessel  of  her  description  might  be 
used  tor  running  the  blockade. 

He  was  also  of  opinion  that  the  evidence  connecting  her  with  the  Con- 
federate States,  as  a  vessel  to  be  used  in  their  service  to  cruise  against 
the  United  States,  was  "  slight.''^ 

It  rests  entirely  on  her  connection  with  a  gentleman  named  Lowe,  who  came  ont  pas- 
senger in  her,  and  some  evidence  has  been  given  from  which  it  may  be  inferred  that 
this  Mr.  Lowe  is  connected  in  some  way  with  the  Southern  States.  He  is  said  by  some 
of  the  crew  to  have  exercised  some  control  over  the  Oreto.  This  is  denied  on  oath  by 
Mr.  Harris  and  Captain  Duguid.  But  assuming  it  to  be  true,  and  assuming  also  that 
Mr.  Lowe  is  connected  with  the  Confederated  States,  no  one  can  state  that  Mr.  Lowe, 
or  his  employers,  if  he  have  any,  may  not  have  engaged  the  Oreto  for  the  parpose  of 
carrying  munitions  of  war,  which  we  have  seen  she  is  well  capable  of  doing,  and  this 
-would  not  have  been  an  infringement  of  the  act  under  which  she  is  libeled.  Bnt  the 
evidence  connecting  the  Oreto  with  the  Confederated  States  rests  almost  entirely  on  the 
evidence  of  the  steward,  Ward,  whose  testimony  I  have  already  explained  my  n^asons 
for  receiving  with  much  doubt. 

The  judge,  therefore,  made  a  decree  for  the  restoration  of  the  vessel 
to  the  master,  claiming  on  behalf  of  the  alleged  owner,  John  Henry 
Thomas — 

Under  all  the  circnmstances  of  the  case,  I  do  not  feel  that  I  should  be  justified  in 
condemning  the  Oreto.    She  will,  therefore,  be  restored. 

With  respect  to  costs,  although  I  am  of  opinion  that  there  is  not  sufficient  evidence 
of  illegal  conduct  to  condemn  the  vessel,  yet  I  think  all  the  circumstances  of  the  case 
taken  together  seem  sufficient  to  Justify  strong  suspicion  that  an  attempt  was  being 
made  to  infringe  that  neutrality  so  wisely  determined  upon  by  Her  Miijesty^s  govern- 
ment. It  is  the  duty  of  the  officers  of  Her  Mt^jesty's  navy  to  prevent,  as  fur  as  may  bo 
in  theiY  power,  any  such  infringement  of  the  neutrality.  I  think  that  Captain  Hick- 
ley  had  prima  fcune  grounds  for  seizing  the  Oreto;  and  I,  therefore,  decree  that  each 
party  pay  his  own  costs. 

The  assumption,  on  which  the  judge  appears  to  have  proce^eded,  that 
evidence  of  acts  done  before  the  Oreto  arrived  at  the  Bahamas  could 
not  be  received,  unless  for  the  purpose  of  explaining  or  elucidating  acts 
done  after  her  arrival,  may  have  been  erroneous,  and  Her  Majesty's 
government  believes  that  it  was  so.  Her  Majesty's  government  be- 
lieves that  in  a  proceeding  in  rem  against  a  ship,  to  enforce  a  forfeiture 
for  an  alleged  infringement  of  the  statute,  a  court,  wherever  locally 
situate  within  the  dominions  of  the  Crown,  might  lawfully  receive  and 
adjudicate  upon  evidence  of  such  infringement,  wherever  the  act  or  acts 
constituting  it  might  have  been  committed. 

The  decision,  however,  although  founded  in  part  on  an  assumption 
that  Her  Majesty's  government  considers  open,  at  least,  to  grave  doubt, 
was  the  judgment  of  a  court  of  competent  jurisdiction,  and  was,  as  snch, 
binding  on  the  executive  authorities  of  the  colony.  And  it  is  further 
to  be  observed,  that  proof  of  acts  done  out  of  the  limits  of  the  colony 
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bad  it  been  tendered  and  admitted,  could  not  have  altered  the  decision 
of  the  court,  unless  it  had  supplied  evidence  also  of  an  unlawful  inten- 
tion. 

Her  Britannic  Majesty's  government,  on  the  31st  July,  1862,  received 
from  the  governor  of  the  Bahamas  intelligence  of  the  measures  taken  in 
respect  of  the  Oreto. 

The  seizure  of  the  vessel  was  approved  by  Her  Majesty's  govern- 
ment, and  the  governor  was  informed  that  she  should  be  detained  until 
instructions  could  be  given  as  to  what  further  process  should  be 
[67J  instituted.^  The  lords  commissioners  of  the  treasury  'were  at 
the  same  time  requested  to  consider  the  propriety  of  sending  an 
officer  of  customs  from  Liverpool  who  could  give  evidence  of  the  facts 
which  occurred  in  regard  to  the  Oreto  at  that  place,  and  inquiries  with 
that  view  were  forthwith  made  by  the  commissioners  of  customs. 

lutelligence  of  the  decree  of  the  vice- admiralty  court  of  the  Baha- 
mas, ordering  the  restoration  of  the  Oreto,  was  received  by  Her 
Majesty's  government  on  the  16th  September,  1862. 

The  Oreto  was  released,  in  obedience  to  the  decree  of  the  court; 
and  on  the  7th  August,  1862,  she  was  cleared  at  the  Nassau  custom- 
hoaseas  £(  merchant-vessel  with  cargo,  for  Saint  John's,  New  Brunswick, 
as  appears  from  the  subjoined  copy  of  the  manifest  of  cargo,  extracted 
from  the  books  of  the  revenue  department  of  the  Bahamas :  ^ 

Outwards, 

Manifest  of  cargo  on  board  British  steamer  Oreto,  A.  L.  Read,  master,  for  St.  John's. 

N.  B.    178  tons ;  12  feet  water;  52  men. 


4  kegs  white  lead. 

3  barrels  oil. 

2  puncheons  ram. 

6  cases  i  and  i  boxes  tobacco. 

4  barrels  sugar. 
4  bags  coffee. 


28  barrels  bread. 
8  cheese. 

3  kegs  batter. 
8  bags  pepper. 

4  boxes  candles. 


(Signed)  J.  L.  READ. 

Nassau,  New  ProvideHoe,  August  7, 1862. 

On  or  about  the  7th  August  the  Oreto  sailed  from  Nassau.  Of  the 
subsequent  history  of  this  vessel,  from  the  time  of  her  leaving  Nassau 
to  that  of  her  arrival  in  a  port  of  the  Confederate  States,  Her  Britannie 
Majesty's  government  has  no  knowledge ;  but  it  has  been  informed  and 
believes  that  she  was  subsequently  armed  for  war  by  a  Captain  Maffit, 
who  had  formerly  held  a  commission  in  the  CTnited  States  Navy,  and 
was  then  a  commissioned  officer  in  the  service  of  the  Confederate  States; 
that  she  was  then  commissioned  as  a  ship-of-war  of  the  Confederate 
States,  under  the  command  of  the  said  Maffit,  and  her  named  changed 
fiom  "the  Oreto''  to  "the  Florida j"  and  that,  after  keeping  the  sea 
for  a  few  days,  she  put  in  at  the  pprt  of  Cardenas,  in  Cuba,  where  (or  at 
the  Havana)  she  remained  for  nearly  a  month.  On  the  4th  September 
the  vessel  arrived  at  and  entered  the  port  of  Mobile  in  the  Confederate 
States,  which  was  then  blockaded  by  three  United  States  ships  of  war. 
She  remained  in  port  for  upward  of  four  months.  She  was  repaired 
and  refitted,  and  shipped  a  crew,  and,  in  January,  1863,  was  sent  to  sea 
from  Mobile,  under  the  command  of  Maffit,  as  a  Confederate  States 
ship  of  war. 

The  United  States  consul  at  Nassau,  after  the  departure  of  the 
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vessel,  and  on  the  8th   September,  1862,  wrote  to  the  governor  as 

follows  :^ 

United  States  Consulate, 
Nassau,  Neto  Providence^  September  8,  1862. 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  have  good  aathority  for  Btat- 
ing  that  the  schooner  Prince  Alfred,  of  Nassan,  took  the  Oreto's  armament  from  this 
port  and  discharged  the  same  on  board  that  steamer  at  Greon  Cay,  one  of  the  Bahamas ; 
that  the  Oreto  afterward  left  Green  Cay  with  the  secession  flag  flying  at  her  peak ; 
that  the  Prince  Alfred  has  returned  to  this  port,  and  now  lies  at  Cochrane's  Anchorage, 
and  I  am  credibly  informed  that  her  captain  is  again  shipping  men  to  be  sent  to  the 
Oreto,  in  direct  contravention  of  the  foreigu-enlistment  act. 

I  earnestly  urge  npon  your  excellency  the  propriety  of  instituting  some  inquiry  into 
these  matters,  and  of  preventing  acts  so  prejudicial  to  t^e  interests  of  the  friendly 
government  which  I  have  the  honor  to  represent. 
I  have  4&C 
(Signed)     '  SAMUEL  WHITING. 

The  colonial  secretary  replied  as  follows : 

Colonial  Office, 
Nassau f  Septemher  9,  1862. 

Sir  :  In  reply  to  your  letter  of  the  8th  instant,  directed  to  the  governor,  I  am  in- 
structed by  his  excellency  to  inform  yon  that,  if  you  feel  assured  that  you^  have  suffi- 
cient credible  evidence  to  substantiate  your  allegation,  and  will  put  your  evidence  into 
the  hands  of  the  attorney -general,  his  excellency  will  direct  a  prosecution  against  the 
captain  of  the  Prince  Alfred,  or  others  who  may  have  been  guilty  of  violating  the 
foreign-enlistment  act. 

But  his  excellency  has  no  authority  to  take  any  steps  against  the  Oreto,  which  is 
out  of  his  excellency's  jurisdiction. 
I  have,  &c., 
(Signed)  C.  R.  NESBITT, 

Colonial  Secretanf, 

68]  ♦No  evidence  whatever  in  support  of  the  allegations  of  the  con- 
sul appears  to  have  been  furnished  by  hiro,  and  no  facts  were 
produced  on  which  a  prosecution  could  be  founded. 

The  subsequent  history  of  the  Florida,  so  far  as  it  is  known  to  Her 
Majesty's  government  from  official  reports  and  other  sources,  is  as 
follows : 

On  the  25th  January,  1863,  the  Florida  came  into  the  harbor  of  Nas- 
sau, where  she  remained  twenty-six  hours ;  and  on  the  24th  February 
she  put  in  at  Barbados,  where  she  remained  about  two  days,  (being 
detained  for  twenty-four  hours  at  the  request  of  the  United  States  con- 
sul, in  order  to  allow  time  for  the  sailing  of  a  United  States  merchant- 
vessel  then  in  the  harbor.)  Each  of  these  colonies  had  been  repeatedly 
visited  by  United  States  ships  of  war.  It  was  alleged  that  in  each  of 
them  some  advantage  or  indulgence  which  United  States  vessels  had 
not  enjoyed  had  been  granted  to  the  Florida.  But  it  was  shown  by 
the  governors  of  those  colonies  that  this  assertion  was  entirely  errone- 
ous, and  that  no  advantage  was  conceded  to  the  Florida  which  had  not 
been  before  granted  to  cruisers  of  the  United  States.  It  appeared,  how- 
ever, that  both  the  United  States  ship  San  Jacinto  and  the  confederate 
ship  Florida  had  been  permitted  to  obtain  coal  at  Barbados  within  a 
less  time  than  three  months  after  they  had  respectively  coaled  at  another 
British  colony,  the  commander  of  each  vessel  having  alleged  that  his 
supply  of  coal  had  been  exhausted  by  stress  of  weather.  In  consequence 
of  this  the  following  dispatch  was  addressed  by  Her  Majesty's  secretary 
of  state  for  the  colonies  to  the  governor  of  Barbados;  and  instructions, 
substantially  to  the  same  effect,  were  sent  to  the  governors  of  the  other 
British  colonies  in  the  West  Indies  :* 
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Downing  Street,  July  16, 1863. 

Sir:  I  have  received  and  had  nnder  my  consideratioa  your  dispatch  of  the  7th 
March,  ^ivinj;  an  account  of  certain  communications  which  have  passed  between  your- 
self and  Rear-Admiral  Wilkes,  of  the  United  States  Navy. 

You  were  quite  right  in  refusing  to  enter  into  correspondence  with  that  officer  upon 
the  matter  adverted  to  in  his  dispatch  of  the  5th  March.  On  this  and  other  occasions 
it  lias  become  evident  that  interviews  and  explanations  such  as  yon  accorded  to  Rear- 
Admiral  Wilkes  were  made  the  pretext  for  placing  on  record  charges  more  or  less 
direct  against  officers  of  Her  Majesty.  And  I  think  that,  as  the  governor  of  one  of 
Her  Majesty's  colonies  owes  no  explanation  of  his  conduct  to  an  officer  of  the  United 
StateH  Navy,  it  will  be  prudent  hereafter  to  avoid  such  explanations  as  far  as  the  rules 
of  courtesy  will  allow.  It  is  the  wish  of  Her  Miyesty's  government  that  matters  of 
complaint  should  in  general  be  discussed  between  the  two  governments  concerned 
'rather  than  between  any  subordinate  officers. 

With  regard  to  the  issue  of  coal  to  the  war-vessels  of  the  belligerents,  you  have,  I 
think,  allowed  yourself  too  much  liberty  in  giving  the  "  special  permission"  to  take  in 
fnel  contemplated  in  Her  Majesty's  proclamation.  Coal,  in  the  opinion  of  Her 
Majesty's  government,  ought  not  toJ>e  supplied  to  a  vessel  of  war  of  eitner  belligerent 
except  in  such  quantity  as  may  be  necessary  to  carry  such  vessel  to  the  nearest  port 
of  her  own  country,  (or,  of  course,  any  nearer  port,)  and  this,  I  will  add,  without  refer- 
ence to  the  question  >vhether  the  ports  of  that  country'  are  or  are  not  under  blockade. 
Id  case  of  sach  blockade  it  will  rest  with  the  officer  in  command  to  seek  some  more 
coDvenient  destination.  If  within  the  period  prescribed  by  the  proclamation  a  vessel 
thus  fnmished  with  coal  in  one  of  Her  Majesty's  possessions  should  apply  for  a  second 
supply  in  the  same  or  another  colony,  the  application  may  be  grantea  if  it  is  made  to 
appear  that,  owing  to  real  necessities  arising  from  stress  of  weather,  the  coal  originally 
);iveD  has  been  prematurely  exhausted  before  it  was  possible  that  the  vessel  could, 
under  existing  circumstances,  have  reached  the  destination  for  which  she  coaled. 

Bat  if  it  should  be  the  case  that  the  vessel  has  not,  since  takins  in  coal,  been  hona 
,^  occupied  in  seeking  her  alleged  destination,  but  has  consumed  ner  fuel  in  cruising, 
the  coal  should  not  be  replenished  uuder  the  terms  of  the  proclamation.    Such  a  case 
is  not  one  to  which  "  special  permission"  referred  to  in  that  proclamation  was  intended 
to  apply. 

Her  Majesty's  government  are  of  opinion  that  the  regulations  of  the  proclama- 
tiou  thus  interpreted  should  be  strictly  adhered  to  without  any  arbitrary  concession 
to  either  belligerent.  It  is  by  such  a  course  that  misunderstandings  and  complaints 
of  partiality  will  be  most  certainly  avoided.  An  unauthorized  concession  to  one  bel- 
ligerent, it  ntay  he  safely  assumed,  will  not  be  accepted  by  those  to  whom  it  is  made 
ail  a  juHtification  of  a  similar  concession  in  an  opposite  direction. 

I  approve  of  your  having  communicated  to  the  officers  administering  the  goveru- 
nient  of  the  other  West  Indian  islands  the  fact  that  certain  Federal  and  con^derate 
TCHsels  of  war  had  called  at  Barbados. 

I  shall  instruct  the  governors  of  the  other  islands  to  follow  the  same  course,  com- 
mnnicating  in  all  cases  the  name  of  the  vessel,  its  alleged  destination,  aad  the  date  of 
receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on  board. 
I  have,  &.c.y 
(Signed) 

On  the  8th  May,  1863,  the  Florida  entered  the  harbor  of  Pernambuco, 
and  received  permission  to  remain  there  for  twenty-four  hours.    Cap- 
tain Maffit  stated  to  the  president  of  the  province  that  the  ma- 
[69]     chinery  of  his  ship  was  out  of  order  and  required  repair ;  and  'he 
obtained,  on  this  ground,  leave  to  stay  for  three  or  four  days. 
The  machinery  was  repaired  on  shore,  and  he  sailed  on  the  12th 
May. 

The  United  States  consul  at  Pernambuco  addressed  a  remonstrance 
to  the  authorities  protesting  against  any  accommodation  being  granted 
to  a  vessel  which  he  insisted  should  be  regarded  as  piratical. 

The  president  replied  that  there  had  been  no  infringement  of  the  let- 
ter or  spirit  of  international  law  in  the  course  which  had  been  pursued 
l)y  the  authorities*;  that  he  could  not  agree  with  the  consul  in  regard- 
ing the  Florida  as  piratical,  and  could  not  admit  his  protest. 

On  the  16th  July,  1863,  the  Florida  came  into  the  port  of  St.  George's, 
Bermuda,  her  commander  having  previously  applied  for  and  obtained 
leave  to  enter  for  the  purpose  of  procuring  coals  and  making  necessary 
repairs.     Being  unable  to  obtain  coal  from  private  persons.  Captain 
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Maffit  requested  to  be  allowed  to  purchase  some  from  the  Government 
stores,  and  he  requested  also  that  permission  might  be  given  him  to 
have  his  ship  repaired  in  the  government  dock-yaixi.  These  requests 
were  refused,  as  appears  from  the  following  correspondence  :^ 

Mr,  Walker  to  Oovemor  Ord, 

Saint  George's,  July  18, 1863. 

Sir  :  At  the  reqnest  of  Captain  Mafflt,  commanding  Confederate  States  steamer 
Florida,  I  have  the  honor  to  inform  yonr  excellency  that,  on  his  application  at  tbe 
dock-yard  this  moining  for  coals,  he  was  informed  by  Captain  Glasse  that,  nnder  his 
present  instructions,  he  did  not  feel  authorized  to  furnish  the  Florida  with  the  small 
amount  even  which  Captain  Maffit  required.  * 

As  the  Florida  mnst  therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in 
distress  nntil  the  arrival  of  coals  which  are  daily  expected,  Captain  Maffit  begs  me  to 
inquire  of  yonr  excellency  if  the  privilege  will  be  accorded  to  him  of  proceeding  to 
the  dock-yard  for  the  purpose  of  having  effected  sQme  repairs  to  machinery  and  hml  of 
ship,  which  are  of  essential  importance,  and  which  cannot  be  effected  in  the  port  of 
St.  George's. 

I  have,  &  c, 

(Signed)  NORMAN  STEWART  WALKER. 

Governor  Ord  to  Mr,  Walker. 

Mount  Langton,  July  19,  1663. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant« 
informing  me,  at  the  request  of  Captain  Maffit,  of  the  Confederate  States  st-earaer 
Florida,  that,  having  applied  yesterday  at  the  dock-yard  for  coals,  he  was  informed  by 
Captain  Glasse,  royal  navy,  that  he  did  not  feel  authorized  to  furnish  the  Florida 
with  the  small  amount  she  required,  and  further  stating  that,  as  the  Flgrida  must 
therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in  distress  nntil  the  aiTival  of 
coals,  which  are  daily  expected.  Captain  Maffit  begs  yon  to  inquire  whether  tbe  priv- 
ilege will  be  accordecl  to  nim  of  proceeding  to  the  dock-yard  for  the  purpose  of  having 
effected  some  repairs  t-o  machinery  and  hull  of  ship  which  are  of  essential  importance, 
and  which  cannot  be  effected  in  the  port  of  St.  GeorgeV 

Having  referred  this  application  to  Captain  Glasse,  superintendent  of  the  dock-yard, 
I  have  the  honor  to  acquaint  you  that  he  informs  me  that  he  does  not  feel  himself  at 
liberty  to  allow  of  any  repairs  to  the  machinery  or  hull  of  the  Confederate  States 
steamer  of  war  Florida  being  effected  in  Her  Majesty's  dock-yard. 

In  making  this  communication  I  have  to  express  a  hope  that  Captain  Maffit  may 
yet  find  it  in  his  power  to  obtain  for  his  vessel  such  supplies  of  coal  and  such  necessary 
repairs  as  will  enable  her  to  proceed  without  delay  to  her  destination,  but  I  mnst  at 
the  same  time  point  out  that  Her  Majesty's  instructions  (with  a  copy  of  which  Captain 
Maffit  was  snpplied  on  the  16th  instant)  are  very  stringent  as  to  the  limitation  of  the 
stay  in  British  waters  of  vessels  of  war  of  the  United  States  or  Confederate  States,  and 
that  it  is  necessary  that  whatever  may  be  required  to  enable  the  Florida  to  take  her 
departure  from  these  islands  should  be  provided  in  the  shortest  possible  period.  If, 
however,  Captain  Maffit  should  find  it  impossible  to  procure  at  the  present  time  what- 
ever may  be  requisite  for  this  purpose,  I  must  request  that  he  will  at  once  proceed  with 
the  Florida  to  Grassy  Bay,  there  to  remain  nntil  his  departure  from  the  colony  is  ren- 
dered practicable. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 

Mr,  Walker  to  Governor  Ord, 

St.  George's,  July  20,  1863. 

Sir  :  Since  the  communication  which  I  had  the  honor  to  address  to  your  excellency* 
on  Saturday  evening  last,  Captain  Maffit  has  been  informed  that  there  is  a  large  qnan' 
tity  of  coals  at  this  port  belonging  to  the  commissariat  department. 

He  therefore  requests  me,  in  nis  great  emergency,  to  apply,  through  your  excellency, 
to  the  proper  officers,  for  a  quantity  sufficient  to  carry  his  vessel  to  some  other  coaliug 

depot. 
[70]        *Cax>tain  Maffit  will  be  happy  to  have  the  opportunity  of  paying  for  the  coals 

in  coin  immediately^  or  of  having  them  returned  in  kind,  within  two  or  thi-ee 
weelcB,  at  any  point  in  the  island  which  may  be  indicated. 

I  have,  &c., 

(Signed) NORMAN  STEWART  WALKER 

1  Appendix,  vol.  i,  p.  109. 
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Governor  Ord  to  Mr,  Walker. 

Mount  JLangton,  Jaly  20, 1863. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day^s  date, 
requesting,  on  behalf  of  Captain  Maffit,  Confederate  States  steamer  Florida,  that  he 
may  he  permitted  to  take  from  a  large  quantity  of  coal  belonging  to  the  commissariat 
department  at  St.  George's  a  quantity  sufficient  to  carry  his  ship  to  some  other  coaling 
depot. 

In  reply  I  have  tx)  inform  you  that  the  coal  in  question  is  not  under  my  control,  but 
uuder  that  of  Colonel  Munro,  the  commandant  of  the  troops. 
I  have,  d:.c., 
(Signed)  H.  ST.  GEORGE  ORD. 

Colonel  Mauro  refused  to  allow  coal  to  be  supplied  to  the  Florida 
from  the  commissariat  department.  She  subseqt^iently  obtained  8ome 
froDi  a  vessel  which  arrived  at  the  colony  from  Halifax. 

The  commandant  of  the  fort  at  Bermuda  had,  on  the  arrival  of  the 
Florida  there,  consented  to  exchange  salutes  with  her.  This  act  was 
disapproved  by  Her  Majesty's  government  tor  the  reason  that,  while 
Great  Britiiin  had  recognized  the  Confederate  States  as  a  belligerent, 
she  had  not  recognized  those  States  as  independent  or  their  government 
as  a  sovereign  government. 

On  the  23d  August,  186:5,  the  Florida  arrived  at  Brest,  having  two 
days  before  taken  and  destroyed  at  sea  a  United  States  merchant-ship 
bound  from  Liverpool  to  New  York.  The  following  report  of  what  then 
occurred  at  Brest  was  subsequently  furnished  to  Her  Britannic  Majesty's 
government  by  Her  Majesty's  consul  at  Brest,  and  is  believed  by  Her 
Britannic  Majesty's  government  to  be  tru^  and  correct:^ 

Brest,  September  22, 1871. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dispatch 
of  the  12th  instant,  instructing  me  to  furnish  you  with  a  report  containing  all  the  par- 
tieulars  of  which  I  conld  obtain  informatiou  respecting  the  proceedings  at  this  port  of 
tlie  confederate  cruiser  Florida  in  ld63-'64. 

la  obedience  to  yonr  lordship's  commands  I  have  now  the  honor  to  report  that  the 
Florida  arrived  in  Brest  Bay  at  11  o'clock  on  the  morning  of  the  23d  of  August,  1863 ; 
aod  her  commander  having  declared  that  she  entered  the  port  in  order  that  her  engines 
aod  copper  sheathing  might  be  repaired,  and  for  purposes  of  general  refitting,  she 
obtained  free  pratique  on  the  evening  of  the  following  day. 

Captain  Maffit,  the  commander  of  the  Florida,  was  informed  by  the  admiral  of  the 
port,  (pr^fet  maritime,)  Vice- Admiral  Count  de  Gueyton,  that  he  wsis  at  liberty  to 
effect  the  repairs  of  the  ship  and  provide  her  with  coal  and  provisions,  the  same  as  any 
merchant-ship. 

Captain  Maffit  then  selected  as  his'  agents  Messrs.  Massurier  &,  Sons ;  but  to  this 
selection  an  objection  was  raised  by  Count  de  Gueyton,  on  account  of  their  not  being 
Bwom  brokers;  and,  at  his  suggestion,  M.  Aumaltre,  sworn  broker  and  interpreter, 
was  appointed  agent. 

Later,  a  M.  Puquet  du  BeUey  arrived  from  Paris  as  the  special  agent  of  the  Confed- 
erate States  for  France.  He,  however,  did  not  remain  here  long,  but  confirmed  the 
appointment  of  M.  Aumaltre. 

The  commercial  resources  of  Brest  proving  insufficient  to  effect  the  repairs  of  the 
Florida,  application  was  made  to  the  port  admiral  to  allow  her  to  enter  the  govern- 
ment dock-yanl,  and  permission  for  her  to  do  so  was  granted,  it  being  stipulated  that 
all  expenses  should  be  rc-imbursed  by  the  agent,  M.  Aumaltre,  and  that  her  powder- 
inagazme  should  be  cleared  before  entering  the  dock.  To  effect  the  latter  operation,  a 
goyerument  barge  was  furnished  for  the  purpose  of  removing  the  ammunition ;  and 
tbi.H  barge  was,  later,  moored  in  the  bay. 

On  the  9th  of  September,  1863,  the  Florida  entered  the  government  dock,  and 
reiiuiiued  there  for  general  repairs  for  a  period  of  about  five  wteks. 

On  the  I7th  of  the  same  month  the  Federal  corvette  Kearsarge  put  into  Brest  for  a 
SQpply  of  coal ;  but  this  appears  simply  to  have  been  a  pretext,  as  she  took  but  a  small 
quantity  on  board.    She,  however,  remained  at  anchor  in  the  bay,  with  rtres  banked^ 
uutil  the  30th  of  October,  when  she  procdeded  to  sea,  Queenstowu  being  reported  as 
her  destination. 

^  Apx)endix,  vol.  i,  p.  126. 
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The  Federal  corvette,  however,  returned  to  her  anchorage  at  Brest  on  the  27tli  of 
November,  and  remained  there  nntil  the  4th  of  December,  when  slie  again  left  Brest, 
and  crnised  off  Cherbourg  until,  as  I  am  informed,  her  commander  tiscertained  that 
the  confederate  vessel  Georgia,  then  repairing  at  that  port,  would  not  be  read^-  for 
sea  for  some  time ;  whereupon  the  Kearsarge  returned  to  Brest  Bay,  and  anchored 
there  on  the  llth  of  the  same  month. 

Meanwhile  the  Florida  had  completed  her  repairs  in  the  dock-yard,  and  after- 
[71]    ward  took  moorings  *'in  the  merchant  harbor  of  Brest,  where  she  was  slowly 
refitted.    On  the  27th  of  December  she  was  moved  to  the  roadstead,  and  there 
anchored  within  a  half  a  mile  of  the  Kearnarge. 

At  half-past  1  o'clock  on  the  afternoon  of  the  29th  of  December  the  Kearsarge  again 
left  Brest  for  an  unknown  destination. 

It  appears  that  some  of  the  mechanism  of  the  more  hep  vy  gnus  of  the  Florida  had 

never  been  regulated  ;  and  her  commander  desiring  to  have  this  done,  an  application 

was  made  to  the  port  admiral  for  permission  to  land  the  guns  for  that  purpose,  but  this 

'was  at  once  and  positively  refused,  on  the  ground  that  such  an  act  might  be  luter- 

preted  as  an  equivalent  to  allowing  a  re-enforcement  of  arms. 

But,  it  appears,  her  small-arms  were  allowed  to  be  landed,  in  order  to  be  repaiivd  by 
a  gun-maker  of  Brest,  named  Kock.  This  ])ermission  was  granted  on  the  agent,  M. 
Aunialtre,  giving  a  guarantee  to  the  authorities  of  the  custom-house  that  they  should 
be  reshipped  on  board  the  Florida. 

No  arms  or  ammunition  were  furnished  to  the  Florida  while  here. 

Through  M.  Aumaltre,  the  agent,  I  have  ascertained  that  thirty-five  seamen  claimed 
and  obtained  their  discharge  from  the  Florida  here  ;  that  they  were,  in  part,  rejilace^l 
by  others,  chiefly  natives  of  Belgium,  Gennany,  Italy,  and  Southern  AustVia,  brought 
to  Brest  by  railway  direct  from  Paris,  in  numbers  never  exceeding  four  at  a  lime,  and 
that  they  were  quietly  sent  on  board  in  similar  numbers. 

The  Federal  corvette  Kearsarge  re-appeared  in  Brest  waters  on  the  3d  of  January, 
1864,  and  after  steaming  about  the  bay  to  within  a  mile  of  the  town,  again  proceeded 
to  sea. 

The  confederate  cruiser  Florida,  being  ready  for  sea,  left  Brest  between  9  and  10 
o'clock  on  the  evening  of  the  9th  of  February,  1864,  in  charge  of  a  pilot,  and  at  a  dis- 
tance of  about  thiity  miles  from  this  port  jiassed  through  the  dangerous  passage  Du 
Kaz,  inside  the  Saints,  lauding  the  pilot  at  Audierne. 

On  the  18th  of  February  the  Kearsarge,  coming  from  Cadiz,  re-appeared  in  Brest 
Roads  ;  but  her  commander,  finding  that  the  Florida  had  left,  departed  the  following 
day  for  an  unknown  destination. 

During  the  stay  of  these  two  ships  of  war  in  the  port  of  Brest  the  French  ship-of-the- 
line  Louis  XIV  was  placed  iu  a  position  to  watch  their  movements,  the  comniauding 
officer  having  orders,  in  the  event  of  one  of  these  vessels  quitting  the  port,  to  prevent  the 
other  from  leaving  until  after  the  expiration  of  twenty-four  hours. 

I  am  informed  that  the  agent,  M.  Aumaltre,  paid  the  authorities  of  the  dock-yard  for 
repairs  to  the  Florida  135,000  francs,  and  that  the  total  sum  expended  on  her  here  ex- 
c»;eded  300,000  francs,  which  amounts  were  later  re-imburaed  by  Mr.  Taylor,  the  pay- 
master of  the  ship. 

The  Florida,  on  her  arrival  at  Brest,  was  commanded  by  Captain  Maffit,  who  was 
later  replaced  by  Captain  Barney,  who  was  again  relieved  by  Captain  Morris,  under 
whose  comuiand  she  finally  left  this  port. 

In  conclusion,  I  beg  leave  to  state  that  your  lordship's  dispatch  of  the  12th  instant, 
calling  for  this  report,  having  been  received  by  Captain  Clipperton,  then  acting  consul, 
the  day  before  I  took  charge  of  the  consulate,  he  ha<l  alre4idy  collected  valuable  infor- 
mation on  the  subject  to  wiiich  it  refers,  and  I  am,  therefore,  indebted  to  him  for  a  iH>r- 
tion  of  that  furnished  in  the  present  dispatch.  I  would,  however,  add  that  before 
availing  myself  of  such  information  I  had  it  verified  by  persons  competent  to  do  so. 
I  have  <^r.fi 

(Signed)     '  HARRY  RAINALS. 

The  United  States  minister  at  Paris,  Mr.  Dayton,  addressed  several 
remonstrances  to  the  French  government  against  the  facilities  afforded 
at  Brest  to  the  Florida,  but  without  success.  An  account  of  these  re- 
monstrances and  the  iinswers  given  to  them  was  furnished  by  bini  to 
his  Government,  and  is  contained  in  the  following  extracts  from  his 
dispatches,  published  by  order  of  the  Government  of  the  United 
States : 

I  have  this  day  sent  out  a  note  to  the  minister  informing  him  that  I  had  learned 
that  the  Florida  had  come  into  Brest,  not  for  repairs  of  machinery  only,  but  for  coa1» 
•^vhieh  had  been  deuied  to  her  at  Bernmda,  from  which  port  she  had  come.  The  tact 
is  that,  as  she  is  a  good  sailing-vessel,  and  has  crossed  the  Atlantic,  as  I  believe,  priu- 
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cipally  by  tbat  means,  neither  coal  nor  machinery  is  necessary  to  her  safety,  although 
a  jifejit  convenience,  doubtless,  in  enabling  her  to  prey  upon  our  commerce.  It  may 
well  be  doubted  whether  the  rule  which  limits  aid  in  such  cases  to  what  is  called  for 
by  necessity  and  humanity  applies  at  all  to  her  case. — (Mr,  Dayton  to  Mr.  Scicard,  25th 
An^riiKt,  18(i3.) 

I  bitve  to-day  had  a  conversation  with  M.  Drouyn  de  Lhnys  npon  the  subject.  He 
says  tbey  are  much  annoyed  that  the  Florida  should  have  come  into  a  French  port. 
But,  having  recognized  the  South  as  belligerents,  they  can  only  deal  with  the  vessel 
as  they  w«mid  deal  with  one  of  our  ships  of  war  under  like  circumstances.  They  will 
givt?  her  so  much  aid  as  may  be  essential  to  her  navigation,  though  they  will  not  pro- 
vide her  with  anything  for  war.  I  stated  that  she  was  a  good  sailer,  and  really  needed 
nothing  in  the  shape  of  repairs  to  machinery,  &,c.,  to  enable  her  to  navigate.  He  said 
tliat  if  she  were  deprived  of  her  machinery  she  would  be  pro  tanio  disalded,  crippled, 
and  liable,  like  a  duck  with  its  wings  cut,  to  be  at  once  caught  by  our  steamers.  He 
said  it  would  be  no  fair  answer  to  say  the  duck  had  legs,  and  could  walk  or  swim.  But 
he  said  that,  in  addition  to  tliis,  the  officers  of  the  port  bad  reported  to  the  government 
that  the  vessel  was  leaking  badly  ;  that  she  made  water  at  so  much  per  hour,  (giving 
the  niea.snrement,)  and  nnless  repaired  she  would  sink;  that  this  fact,  coming  from 
their  own  officers,  he  must  receive  as  true.  They  said  nothing,  however,  about  her 
cupper  Ijeing  damaged,  but  reported  that  she  needed  calking  and  tarring,  if  I  under- 
stood the  French  word  rightly.  I  then  asked  him  if  he  understood  that  the 
[7*2]  rule  in  .such  cases  required  or  justified  the  grant  of  a  *government  dock  or  basin 
for  such  repairs,  especially'  to  a  vessel  like  this,  fresh  from  her  destructive  work 
in  the  chanpel,  remarking  that,  as  she  waited  no  judicial  condemnation  of  her  prizes, 
when  repaire<l  in  this  government  dock  she  would  be  just  at  hand  to  burn  other  Amer- 
ican ships  entering  or  leaving  Havre  and  other'French  ports.  He  said  where  there  was 
no  mere  commercial  dock,  a«  at  Brest,  it  was  customary  to  grant  the  use  of  any  accom- 
modations there  to  all  vessels  in  distress,  upon  the  payment  of  certain  known  and  fixed 
raten ;  that  they  must  deal  with  this  vessel  as  they  would  with  one  of  our  ow^u  ships, 
or  the  ships  of  any  other  nation,  and  that  to  all  such  these  accommodations  would  be 
granted  at  once. — {The  same  to  the  same,  3d  September,  1863.) 

On  the  19th  instant  I  received  a  note  from  M.  Drouyn  de  Lhnys  requesting  to  see  me 
on  the  next  day  (yesterday)  in  reference  to  certain  matters  of  business.  I  of  course 
attended  at  the  foreign  office  at  the  time  named.  He  then  informed  me  that  it  had 
been  reported  to  him  that  the  United  States  steamship  Kearsarge,  Captain  Winslow, 
now  in  the  port  of  Brest,  kept  her  steam  con8*^.antly  up,  with  the  view,  as  supposed,  of 
instantly  following  and  catching,  if  possible,  the  Florida,  upon  her  leaving  that  port ; 
and  that  France,  having  resolved  to  treat  this  vessel  as  a  regularly  commissioned  ship 
of  war,  could  not,  and  would  not,  permit  this  to  be  done.  He  said  that  the  role  which 
requires  that  the  vessel  first  leaving  shall  have  twenty-fonr  hours  the  start  must  be 
applie<l.  To  avoid  the  difficulty  which  he  said  must  inevitably  follow  a  disregard  of 
this  rule  by  Captain  Winslow,  he  requested  me  to  communicate  to  him  the  determina- 
tiou  of  this  government,  and  apprise  him  of  the  necessity  of  complying  with  the  rule. 
Inajiniaeh  as  nothing  was  to  be  gaine<l  by  inviting  the  application  of  force,  and  increased 
difficulties  might  follow  that  course,  I  have  communicated  to  Captain  Winslow  the 
letter  of  which  I  herewith  send  you  a  copy. 

M.  Dronyn  de  Lhnys  furthermore  informed  me  that  this  government,  after  much  con- 
ference, (and,  I  think,  some  hesitation,)  had  concluded  not  to  issue  an  order  prohibit- 
ing an  accession  to  the  crew  of  the  Florida  while  in  port,  inasmuch  as  such  accession 
was  neces-sary  to  her  navigation.  They  had  made  inquiries,  it  would  seem,  and  said 
they  had  ascertained  that  the  seventy  or  seventy-five  men  discharged  after  she  came 
into  Brest  were  discharged  because  the  period  for  which  they  ha<l  shipped  had  expired. 
He  said,  farthennore,  that  it  was  reported  to  him  that  the  Kearsarge  had  likewise  ap- 
plied for  some  sailors  and  a  pilot  in  that  port,  as  well  as  for  coal  and  leave  to  make 
re{>aini.  all  of  which  had  been  and  would  be,  if  more  were  needed,  cheerfully  granted. 

I  told  him  I  was  quite  confident  the  Kearsarge  had  made  no  attempt  to  ship  a  crew 
there,  and  that,  as  respects  a  pilot,  that  stood  on  ground  peculiar  to  itself,  and  had  no 
reference  to  the  general  principle. 

The  iletermination  which  has  been  reached  by  the  French  authorities  to  allow  the 
shipment  of  a  crew,  or  so  large  a  portion  of  one,  on  board  of  the  Florida  while  lying 
in  their  port,  is,  I  think,  wrong,  even  supposing  that  vessel  a  regularly  commissioned 
ship  of  war.  I  told  M.  Dronyn  de  Lhnys  that,  looking  at  it  as  a  mere  lawyer,  and  clear 
of  prejudices  which  my  official  position  hiight  create,  I  thought  this  determination  an 
error.  He  said,  however,  tbat  in  the  conference  they  had  readied  that  conclusion  nnan- 
iinously,  although  a  majority  of  the  ministry  considering  the  question  were  lawyers. — 
( The  9ame  to  fke  same,  21st  October,  1863. 

The  Florida  remained  in  the  harbor  of  Brest,  repairing  and  refitting, 
dnriug  nearly  six  months,  from  the  23d  August,  1863,  till  the  9th  Feb- 
ruary, 1864. 
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On  the  13th  April,  1864,  the  Florida  touched  atBeriiinda,bat  remained 
only  a  very  short  time,  anchoring  on  the  afternoon  of  that  day  and  pat- 
ting to  sea  the  same  evening. 

On  the  18th  June,  18G4,  she  again  arrived  at  Bermuda,  and  obtained 
permission  to  remain  during  five  days  for  the  purpose  of  making  neces- 
sary repairs.  The  circumstances  which  occurred,  and  the  course  pur- 
sued by  the  authorities  at  Bermuda,  are  set  forth  in  the  subjoined 
dispatch  from  the  acting  governor  :^ 

Bermuda,  July  7, 1H64. 

Sir  :  I  have  the  hoDor  to  report  the  following  particnlars  connected  with  a  recent 
visit  to  these  islands  of  the  Confederate  States  steamer  Florida.  On  Saturday,  the  18th 
June,  the  Florida  arrived  at  the  enter  anchorage,  and  Commander  Morris  sent  one  of 
his  officers  to  report  his  arrival  and  ask  permission  to  take  in  coal,  and  permission, 
also,  to  etfect  some  repairs.  I  was  informed  that  nosnppHes  or  coal  hatd  been  furnished 
to  the  Florida  in  any  English  port  for  ten  months  past,  and  that  it  would  not  be  possi- 
ble to  ascertain  the  full  extent  of  the  repairs  necessary  nntil  the  vessel  came  into  port. 
I  then  gave  permission  for  the  Florida  to  be  brought  into  Saint  George's  Harbor  for 
twenty-four  hours,  exclusive  of  Sunday.  The  vessel  came  in  accordingly  on  Sunday,  and, 
shortly  after  his  arrival,  Commander  Morris  waited  upon  me  and  delivered  me  a  letter 
asking  that  the  repairs  which  were  found  necessary  might  be  carried  out  at  Her  Maj- 
esty's dock-yard.  I  immediately  transmitted  this  letter  to  Vice-Admiral  Sir  James 
Hope,  who  declined  to  allow  any  repairs  to  be  carried  out  in  the  dock-yard,  but  ofiered 
to  send  competent  officers  on  board  the 'Florida  to  ascertain  the  extent  of  the  repairs 
necessary.  Commander  Morris  was  very  glad  to  obtain  the  opinion  of  these  officers, 
and  the  knowledge  was  necessary  to  me,  in  order  that  I  might  judge  what  time  should 
be  granted.  The  admiral  sent  the  flag  lieutenant,  chief  engineer,  and  two  assistant 
engineers  on  board  the  Florida,  and  they  reported  on  the  vessel : 

^*  1st.  She  can  proceed  to  sea  with  such  repairs  as  can  be  maile  good  here,  which,  as 
far  as  we  are  able  to  judge,  will  require  five  days  for  one  man,  viz,  a  diver  for  two  days 
and  a  fitter  for  three  days,  or  three  complete  days  in  all. 

*'2d.  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steain,  but 
[73]    under  sail  *is  unmanageable  with  her  screw  up  in  bad  weather,  and  her  defects 
alott  (cross-trees)  render  main  top-mast  unsafe.    This  could  be  made  good  in 
two  days." 

I  consulted  personally  with  Sir  James  Hope,  and  gave  Commander  Morris  permis- 
sion to  remain  five  working  days  in  Saint  George's  to  complete  the  repairs.  I  also 
fnrnished  Commander  Morris  with  printed  extracts  of  some  portiou  of  the  circular  dis- 

Eatch  dated  the  IGth  July,  1863,  informing  him  of  the  regulations  under  which  alone 
e  could  be  allowed  to  take  in  coal.  He  asserted  that  Mobile  was  the  first  confederate 
port  he  expected  to  visit,  and  reports  that  he  took  in  about  eighty  tons  of  coal.  The 
five  working  days  expired  on  the  27th  June,  and  the  Florida  quitted  Saint  George's 
harbor  on  that  day,  but  was  seen  off  the  island  on  the  following  day  and  also  on  the 
morning  of  the  29th.  I  had  the  advantage  of  the  advice  of  Sir  James  Hope  until  he 
quitted  Bermuda  in  the  Duncan  for  Halifax,  and  our  views  were  completely  in  accord. 
During  this  visit  the  conduct  and  demeanor  of  Commander  Morris  were  all  that  I  conld 
wish,  and  he  appeared  very  desirous  to  avoid  the  least  infringement  of  the  instruc- 
tions laid  down  in  Her  Majesty's  proclamation.  Since  that  time,  however,  I  cannot 
think  Commander  Morris  has  behaved  quite  properly.  On  the  28th  June  the  Florida 
was  seen  off  the  islands  all  day,  and  also  on  the  morning  of  the  29th.  Again  she  wa^s 
signaled  off  the  south  side  on  the  2d  July,  about  7,30  a.  m.,  and  on  the  afternoon,  about 
4  p.  m.  I  received  a  verbal  message  to  say  that  two  men,  supposed  to  be  deserters,  had 
been  found  on  board,  and  requested  that  I  would  send  some  persons  off  to  identify  them, 
in  a  steam-tug  that  was  going  off  to  visit  the  Florida.  The  departure  of  this  tu|^  wa.s 
delayed  until  after  sunset,  and  the  fort  acUutant  then  perceived  that  she  was  going  to 
tow  out  a  barge  full  of  coal.  This  officer  immediately  told  Mr.  Black,  who  is  tempo- 
rarily acting  as  agent  for  the  Confederate  States,  that  he  ought  not  to  take  out  coal 
without  the  governor's  permission.  Mr.  Black  then  sent  me  a  note,  of  which  I  inclo^ 
a  copy,  asking  for  permission  to  take  out  fift.een  tons  of  coal  to  the  Florida  in  conse- 
quence of  her  having  returned  to  Bermuda  fo/*  the  purpose  of  bringing  back  the  two 
deserters.  To  this  I  immediately  replied  that  I  could  not  sanction  any  further  issue  of 
coal.  The  fort  adjutant  was  present  when  my  letter  <was  delivered  to  Mr.  Black,  and 
at  that  moment  the  tug-steamer  started  off  to  the  Florida  with  the  barge  in  tow.  Mr. 
Black  stated  that  she  had  gone  without  his  orders,  and  that  he  would  follow  her  in  a 
gig.  This  he  did.  and  I  am  informed  that  about  half  the  coals  had  been  already  t>akeu 
on  board  before  Mr.  Black  had  arrived  in  the  gig,  and  the  remainder  was  brought  back. 

^  Appendix,  vol.  i,  p.  132. 
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The  deserter  belouginc  to  the  royal  engineers  was  placed  on  board  and  handed  over. 
It  will  be  observed  in  Mr.  Black's  note  tnat  he  stated  the  deserters  were  discovered  in 
tweDt3'-fonr  hours.  The  Florida  remained  in  sight  for  at  least  thirty-six  boors  after 
her  depart nre,  and  the  deserter  was  not  landed  for  five  days. 

Commander  Morris  never  applied  to  me  for  permission  to  take  the  coal,  I  suppose, 
beiug  fully  aware  that  the  circular  dispatch  of  the  16th  July,  1B63,  prohibited  coal 
being  supplied  to  vessels  such  as  his,  which  ^*had  consumed  their  fuel  m  crnisiug"  as 
he  bad  done  in  sight  of  these  islands. 

Mr.  Black,  who  belongs  to  the  Southern  States,  states  that  he  sent  the  coal  at  the  re- 
qnest  of  Commander  Morris.  The  Florida  then  immediately  left  the  islands,  and  has 
Dot  since  been  seen. 

I  beg  to  annex  a  ^py  of  a  printed  extract  from  the  circular  dispatch  of  the  16th 
Jaly,  1863,  which  I  forwarded  to  Commander  Morris. 
I  have  &.G 
(Signe»0    *'  WILLIAM  MUNRO. 

With  reference  to  these  circamstaDces  the  following  correspondence 
passed  between  Mr.  Adams  and  Earl  Bassell  :^ 

Mr.  Adams  to  Earl  BuaselL 

Legation  of  the  United  States, 

LandoUf  August  19,  1864. 

Mt  Lord  :  It  is  with  very  great  regret  that  I  find  myself  compelled  to  call  the  at- 
tention of  your  lordship  to  the  abuse  made  of  the  neutrality  of  the  island  of  Bermuda 
hy  the  vessels  under  the  direction  of  the  insurgents  in  the  United  States,  in  making  it 
a  ba.se  for  hostile  operations  against  the  commerce  of  a  friendly  nation.  I  have  the 
boDor  to  submit  to  your  consideration  the  copy  of  an  extract  from  a  report  of  Mr. 
Allen,  consul  of  the  United  States  at  th*at  place/to  the  Secretary  of  State,  in  which  he 
makes  certain  statements  respecting  the  reception  there  of  the  gun-boat  known  under 
the  name  of  the  Florida,  and  her  subsequent  proceedings,  whicii  appear  to  be  directly 
in  violation  of  the  regulations  heretofore  laid  down  by  Her  Majesty's  government.  I 
beg  permission  to  remind  your  lordship  of  the  remonstrances  which  were  promptly 
nisule,  a  short  time  since,  in  the  case  of  one  of  the  vessels  of  the  United  States,  for  pro- 
ceedings of  a  far  less  exceptionable,  character. 

Not  donbtiug  the  disi)osition  of  Her  Majesty's  government  to  do  full  justice  in  the 
premises,  I  pray,  &,c,, 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[lDclosare.1 

Mr,  Allen  to  Mr,  Seward, 

United  Sta'iics  Consulate,  Bermuda,  June  30, 1864. 

Sir  :  The  Florida,  after  remaining  in  port  nine  days,  went  to  sea  last  Monday  even- 
ing, but  has  not  been  fur  from  land.    She  is  in  sight  to-day  from  the  hills,  about 

[74]    six  miles  off.    She  boards  all  vessels  'approaching  these  islands.    She  received 
all  the  coal  and  supplies  they^  wanted.    The  coal  was  taken  from  the  ship  Storm 

King,  C.  L.  Hobson,  of  Richmond,  agent. 
I  am,  Ac, 
(Signed)  C.  M.  ALLEN,  Comul. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  September  5, 1864. 

Sir*.  In  reply  to  your  note  of  the  19th  ultimo  respecting  the  proceedings  of  the 
Florida  at  Bermuda,  I  have  the  honor  to  inform  yon  that  Her  Majesty's  government 
bave  received  reports  on  the  same  subject  from  Her  Migesty's  colonial  and  naval  au- 
thorities, and  that,  after  due  consideration  of  the  same,  they  are  of  opinion  that  al- 
though some  disposition  was  manifested  by  the  commander  of  the  Florida  to  evade 
the  stringency  of  Her  Majesty's  regulations,  the  most  commendable  strictness  and  dil- 
igence in  enforcing  those  regnlations  was  observed  ou  the  part  of  the  authorities,  and 
that  DO  snbstantial  deviation,  either  from  the  letter  or  from  the  spirit  of  those  regnla* 
tioDs,  was  permitted  to,  or  did,  take  place. 

I  have  further  the  honor  to  inform  you  that  Her  Mi^esty's  government  consider  that 
the  conduct  of  the  lieutenant-governor  of  Bermuda  on  the  occasion  in  question  was 
I>erfectly  proper. 

Iani,&c., 

(Signed)  RUSSELL. 

^  Appendix,  vol.  i,  p.  134. 
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On  or  about  the  5th  October,  1864,  the  Florida  entered  the  port  of 
Bahia.  On  this  occasion  the  following  correspondence  passed  between 
the  United  States  consul  at  that  pla<5e  and  the  president  of  the  province 
of  Bahia  :^ 

The  United  States  consul  to  the  president  of  the  province. 

Consulate  of  the  Uxitkd  States  of  America, 

Bahia,  Octohor  5,  1864 — 9  a.  m. 

Sir:  This  nioriiiog  a  steamer  anchored  in  this  port  bearing  the  il|ig  adopted  by  those 
who  are  involved  in  the  rebellion  against  the  Government  of  the  United  States  of 
America,  and  I  am  informed  that  the  said  vessel  is  the  Florida,  which  is  engaged  in 
capturing  vessels  navigating  under  the  flag  of  the  Unit'Od  States  of  America,  and  in 
destroying  thern  by  making  bontires  of  them  and  their  cargoes. 

The  vessel  in  question  is  not  commissioned  by  any  recognized  government  whatever, 
and  her  officers  and  crew  are  composed  of  persons  of  various  nationalities,  who  are 
not  subject  to  any  international  or  civilized  law,  and  are  consequently  not  entitled  to 
the  privileges  and  immunities  conceded  to  vessels  navigating  under  the  fl;ig  of  a  civil- 
ized nation.  I  therefore  protest,  in  the  name  of  the  United  States  of  America,  against 
the  admission  of  this  vessel  to  free  practice,  by  which  she  might  be  enabled  to  supply 
herself  with  coal,  provisions,  tackle,  or  utensils  of  any  kind  whatever,  or  receive  on 
board  any  persons  whatever;  iinally,  against  any  assistance,  aid,  or  protection  might  be 
conceded  to  her  in  this  port,  or  in  any  other  belonging  to  this  province. 

I  likewise  claim  that  the  piratical  cruiser  which,  in  combination  «vir<h  the  pirate  Ala- 
bama, violated  the  sovereignty  of  the  imperial  government  of  Brazil,  by  capturing 
and  destroying  vessels  belonging  to  citizens  of  the  United  States  of  America  within 
the  territorial^  waters  of  Brazil,  near  the  islaud  of  Fernando  de  Noronha,  in  April,  1863, 
be  detained  with  all  her  officers  and  crew,  in  order  to  answer  for  so  flagrant  a  violation 
of  the  sovereignty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the 
United  Stat-i's  within  the  jurisdiction  of  the  Brazilian  government. 
I  avail,  &c., 
(Signed)  THOMAS  F.  WILSOX, 

Consul  of  the  Unittd  States. 

His  Excellency  Antoxio  Joaquim  de  Silva  Gomes, 

President  of  th-e' Province  of  Bahia, 

The  president  of  the  province  to  Mr,  Wilson. 

Palace  of  the  Government  of  the  Province  of  Bahia, 

October  5, 1864. 

In  a  note,  dated  this  day,  Mr.  Thomas  F.  Wilson,  consul  of  the  United  Staters,  claims 
that  the  steamer  Florida,  now  anchored  in  this  port,  shall  not  be  admitted  to  free  pra- 
tique, nor  obtain  permission  to  provide  herself  with  coal,  provisions,  supplies,  and 
utensils  of  any  kind  whatever,  nor  receive  on  board  any  person  whatever;  he  likewise 
reqnests  that,  as  the  cruiser,  in  combination  with  the  Alabama,  violated  the  sovereignty 
of  the  imperial  government  of  Brazil,  by  capturing  and  destroying  vessels  belonging 
to  citizens  of  the  United  States  of  America  within  the  territorial  waters  of  the  em- 
pire, near  the  island  of  Fernando  de  Noronha,  in  April,  1863,  she  maybe  detained,  with 
all  her  officers  and  crew,  in  order  to  answer  for  this  flagrant  violation  of  the  sover- 
ei|^nty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the  United  States 
within  the  jurisdiction  of  the  Brazilian  government. 

In  reply  to  the  consul,  I  have  to  inform  him  that,  as  the  said  vessel  belongs  to  the 
Confederate  States,  in  whom  the  imperial  government  recognized  the  character 
[75]  of  belligerents,  all  the  assistance  *required  by  humanity  may  be  furnished  her, 
which  does  in  no  wise  constitute  aSvSistance  for  warlike  purposes,  as  laid  down 
by  international  law,  and  does  not  conflict  with  that  neutrality  which  this  govern- 
ment studiously  seeks  to  preserve,  and  has  always  preserved,  in  the  contest  batweon 
the  States  of  North  America.  The  undersigned  cannot,  therefore,  admit  the  first  por- 
tion of  the  claim  of  the  consul,  in  the  general  manner  in  which  it  was  presented,  and 
particularly  in  relation *to  those  articles  considered  as  coutraband  of  war,  in  conform- 
ity with  instructions  issued  on  that  subject  by  the  imperial  government,  and  accord- 
ing to  which  the  said  vessel  will  only  be  permitted  to  remain  in  this  port  for  the  length 
of  time  absolutely  indispensable. 

In  regard  to  the  second  part  of  his  note,  it  is  my  duty  to  observe  to  the  consul  that, 
even  if  it  were  fully  established  that  the  Florida  had  previously  violated  neutrality, 
such  a  proceeding  would  scarcely  authorize  us  to  refuse  her  permission  to  enter  the 

^  Extracted  from  the  ''  World''  (American  journal)  of  December  2, 1864.  (See  Ap- 
•pendix,  vol.  i,  p.  146.) 


CASE    OF    GREAT   BRITAIN.  301 

ports  of  the  empire,  and  would  never  warrant  us  to  commit  the  acta  required  by  the 
consul,  which  would  be  equivalent  to  a  hostile  rupture,  without  the  intervention  of 
the  supreme  government  of  the  state,  which  is  alone  competent  to  authorize  such  a 
rupture. 

I  renew,  &,c., 

(Signed)  ANTONIO  JOAQUIM  da  SILVA  GOMES. 

Mr.  TnoMAs  F,  Wilson, 

Consul  of  ike  United  States, 

Before  dawa  on  the  mornings  of  the  7tb  October,  1864,  the  Florida 
was  surprised  and  captured  in  the  port  of  Bahia  by  the  United  States 
war-steamer  Wachusett,  and  was  carried  as  a  prize  to  the  United 
Stales.  Shortly  after  her  arrival  she  sank  in  Chesapeake  Bay,  in  con- 
sequence, as  was  affirmed,  of  having  sprang  a  leak  daring  her  voyage 
antl  of  having  been  injured  while  at  anchor  by  a  United  States 
transport-steamer. 

The  government  of  Brazil  protested  immediately,  in  strong  terms, 
against  this  violation  of  its  sovereignty  and  of  the  neutrality  of  the 
l>ort ;  and  the  United  States  minister  at  Kio  declared,  in  reply,  that  the 
capture  of  the  Florida  had  not  been  directed  or  authorized  by  himself, 
condemned  the  Jict  of  the  captain  of  the  Wachusett,  and  promised  that 
reparation  should  be  made. 

Mr.  Seward,  on  learning  what  had  occurred,  wrote  as  follows  to  the 
United  States  minister  at  Bio  :^ 

Mr.  Sevcard  to  Mr,  Wehh, 

Department  of  State, 

WaHhingioUy  I^orember  II,  1864. 

Sir:  In  the  years  1862  and  1863,  remonstrances  were  a^ldressed  hy  us  to  the  ^ovtu-u- 
ment  of  Brazil  against  the  policy,  ditlerent  as  it  was  from  that  of  aU  other  American 
$tat«ii,  in  regard  to  the  furnishing  of  shelter  and  a  haven  to  pirates  who  were  engaged 
in  depredating  upon  the  peaceful  commerce  of  the  United  States.  The  correspondence 
came  to  a  close  without  having  produced  any  satisfactory  result,  and  not  without 
leaving  a  painful  presentiment  that  a  continuance  of  measures  so  injurious  (o  the 
United  States  would  sooner  or  later  aiiect  ihe  harmonious  relations  heretofore  existing 
l>etwe«»n  the  two  countries. 

We  have  just  now  heard  of  the  capture  of  the  Florida  hy  the  Wachusett,  at  Bahia, 
and  of  the  consequent  hostilities  adopted  hy  the  Brazilian  forces  in  that  port;  hut  we 
have  no  particular  information  of  the  circumstances  which  preceded  the  collision,  and 
our  information  concerning  the  transaction  itself  is  incomplete.  At  the  same  time,  we 
are  absolutely  without  knowledge  of  any  correspondence  that  it  may  Iiave  elicited 
between  yourself  and  the  Brazilian  government. 

In  this  stage  of  the  matter,  the  President  thinks  it  proper  that  you  should  inform 
the  minister  of  foreign  affairs  that  we  are  not  indisposed  to  examine  the  subject  upon 
iU  merits  carefully,  and  to  consider  whatever  <piestions  may  arise  out  of  it.  in  a 
Ijecoining  and  friendly  spirit,  if  that  spirit  shall  be  adopted  by  His  Imperial  Majesty's 
government. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

With  reference  to  tliis  occurrence,  the  following  coriespoudeiice 
passed  between  the  Brazilian  minister  at  Washington  and  the  United 
States  Secretary  of  State  :^ 

[Translation.! 

iMPERi.iL  Legation  of  Brazil, 
Washington,  December  1*2,  1H()4, 

The  undersigned,  charg<5  d'affaires  ad  interim  of  His  Majesty  the  Kmper(»r  of  Hijizil, 
has  just  received  orders  from  his  government  to  address  himself,  without  delay,  to 
that  of  tbo  United  States  of  North  America  abont  an  act  of  the  most  transcendent 
gravity  done  on  the  morning  of  the  7th  day  of  October  last,  in  the  port  of  the  capital 
of  the  province  of  Bahia,  by  the  war-steamer  Wachusett,  belonging  to  the  Navy  ot  tiio 

^  Appendix,  vol.  i,  p.  152.  ^  Ibid.,  p.  153. 
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Union,  an  act  which  involves  a  manifest  violation  of  the  territorial  Jarisdiction  of  the 
empire,  and  an  offense  to  its  honor  and  sovereignty. 

On  the  fourth  day  of  the  month  referred  to,  there  entered  that  port,  where  already 
had  heen  lying  fur  some  days  the  Wachusett,  the  confederate  steamer  Florida,  for  the 
purpose,  declared  by  her  commander  to  the  president  of  the  province,  to  supply  herself 
with  alimentary  provisions  and  coal,  and  to  repair  some  tubes  of  her  machinery. 
[76]  "The  president,  proceeding  in  accordance  with  the  policy  of  neutrality  which 
the  empire  resolved  to  adopt  on  the  question  in  which  unfortunately  these  8tat«s 
are  involved,  and  in  conformity  with  the  instructions  in  this  respect  issued  by  the  im- 
perial government  on  the  23d  of  June  of  the  year  last  past,  assented  to  the  application 
of  the  commander  of  the  Florida,  and  fixed  the  termor  forty-eight  hours  for  taking  in 
supplies,  and  fixing,  in  dependence  on  the  final  examination  by  the  engineer  of  the  ar- 
senal, the  detemnnation  of  the  residue  of  the  time  which,  peradventnre,  should  be 
deemed  indispensable  for  the  completion  of  the  repairs. 

The  same  authority  at  once  took,  with  the  greatest  impartiality,  all  the  measures 
necessary  to  avoid  any  conflict  between  the  two  hostile  steamers. 

The  Florida  was  placed  under  cover  of  the  batteries  of  the  Brazilian  corvette  D. 
Jauuaria,  ou  the  in-shore  side,  at  the  request  of  her  commander,  who,  reposing  on  the 
faith  with  which,  without  doubt,  the  chief  authority  of  the  province  could  not  fail  to 
inspire  him,  considered  himself  sheltered  from  any  attack  of  his  adversary,  and  in  this 
confidence  not  only  staid  a  night  on  shore,  but  gave  liberty  to  a  great  part  of  the  crew 
of  his  vessel. 

It  behooves  me  to  say  that,  as  soon  as  the  confederate  steamer  entered  the  port  at 
Bahia,  the  American  consul,  Wilson,  addressed  to  the  president  a  dispatch  claiming  that 
the  Florida  should  not  be  admitted  to  free  pratique,  and  that  on  the  contrary  she  should 
be  detained,  alleging  for  this,  that  that  vessel  had,  in  concert  with  the  Alabama,  vio- 
lated the  neutrality  of  the  empire  by  making  captures  in  1863,  near  the  island  of  Fer- 
nando de  Noronha. 

Such  exaggerated  pretensions,  founded  on  facts  not  proven,  which  had  already  been 
the  subject  of  discussion  between  the  imperial  government  and  the  legation  of  the 
United  States,  could  not  be  even  listened  to. 

If  the  president  should  have  refused  the  hospitality  solicited  by  the  commander  of 
the  Florida,  he  would  have  infringed  not  only  the  duties  of  neutrality  of  the  empire, 
but  also  those  of  humanity,  considering  that  steamer,  coming  from  Teneriffe,  had  been 
sixty-one  days  at  sea,  was  unprovided  with  food,  and  with  machinery  in  the  worst 
condition. 

Afterward,  the  president  having  stated  to  the  same  consnl  that  be  hoped,  from  his 
honor  and  loyalty  toward  a  friendly  nation,  that  he  would  settle  with  the  commander 
of  the  Wachusett  that  he  should  respect  the  neutrality  and  sovereignty  of  the  empire, 
he  was  answered  affirmatively,  the  consul  pledging  his  word  of  honor.  Things  were  in 
this  condition,  the  term  of  forty -eight  hours  being  to  expire  at  one  o'clock  ofthe  after- 
noon of  the  7th,  when,  about  dawn  of  that  day,  the  commander  of  the  steamer  Wa- 
chnsett,  suddenly  leaving  his  anchorage,  passed  through  the  Brazilian  vessels  of  war  and 
approached  the  Florida. 

On  passing  across  the  bows  of  the  Brazilian  corvette  D.  Jauuaria  he  was  hailed  from 
on  board  that  he  must  anchor ;  but,  as  he  did  not  attend  to  this  intimation,  and  con- 
tinued to  approach  the  Florida,  at  the  same  time  firing  a  gun  and  some  musketry,  the 
commander  of  the  naval  division  of  the  empire  stationed  in  those  waters  sent  an  officer 
to  board  the  Wachusett  aud  inform  her  commander  that  the  ships  of  the  division  and 
the  forts  would  open  fire  upon  her  if  she  should  attiick  the  Florida.  The  Brazilian  offi- 
cer was  not  allowed  to  make  fast  to  the  Wachusett,  but  the  officer  of  the  deck  hailed 
him,  saying  in  reply  that  he  accepted  the  intimation  given,  that  he  would  do  nothing 
more,  and  that  he  was  going  to  return  to  his  anchorage.  The  commander  of  the  Bra- 
zilian division  then  thought  proper  to  ratify  his  intimation  by  firing  a  gun,  upon  which 
a  complete  silence  followed  between  the  two  ships  Wachusett  and  Florida. 

At  the  time  this  was  passing,  the  corvette  D.  Jauuaria,  ou  board  which  the  commander 
of  division  had  hoisted  his  fiag,  lay  head  to  flood,  the  stetimer  Florida  anchored  B.  B., 
side  by  side  of  her,  and  quite  close  to  the  shore,  and  between  her  and  the  corvette  the 
Wachusett  stopped  her  wheels. 

The  commander  of  division  then  observing,  notwithstanding  the  darkness  of  the 
night,  that  the  Wachusett,  from  the  position  in  which  she  was,  kept  moving  onward 
and  was  passing  ahead  of  the  corvette,  in  a  course  E.  B.,  became  convinced  that,  in 
fact,  she  was  steering  for  her  anchorage,  thus  complying  with  the  promise  made. 

But  a  few  moments  afterward,  perceiving  that  the  Florida  was  in  motion,  the  com- 
mander discovered  that  the  Wachusett  was  taking  her  off  in  tow  by  means  of  a  long 
cable. 

Surprised  at  such  an  extraordinary  attempt,  the  commander  immediately  set  about 
stopping  this,  and  redressing,  at  the  same  time,  as  behooved  him,  the  offense  thus 
done  to  the  dignity  and  sovereignty  of  the  empire. 
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Bnt  availing  himself  of  the  darkness  of  the  night,  and  of  other  circnmstances,  the 
coniniander  of  the  Wachusett  succeeded  in  cari-ying  his  prize  over  the  bar,  and 
encapiug  the  jnst  punishment  he  deserved. 

The  consul,  Wilson,  preferred  to  abandon  his  post,  withdrawing  on  board  the 
Wacbosett. 

The  government  of  His  Majesty,  as  soon  as  it  had  official  information  of  the  event, 
a(blre«».sed  to  the  legation  of  the  United  States  at  Rio  Janeiro  a  note,  in  which,  giving 
a  succinct  exposition  of  the  fact,  it  declared  that  it  had  no  hesitation  in  believing  it 
wcinld  hasten  to  give  to  it  all  proper  assurances  that  the  Government  of  the  Union  would 
attend  to  the  just  reclamation  of  the  empire  as  promptly  and  fully  as  the  gravity  of 
the  case  demanded. 

In  correspondence  with   this  expectative   note,  the  worthy  representative  of  the 
United  States  was  prompt  in  sending  his  reply,  in  which  he  declares  he  is  convinced 
that  his  Grovernment  will  give  to  that  of  the  empire  the  reparation  which  is  due  to  it. 
Soch  are  the  facts  to  which  the  undersigned  has  received  order  to  call  all  the  atten- 
tion of  the  honorable  William  H.  Seward,  Secretary  of  State  of  the  United  States, 

The  principles  of  international  law  which  regulate  this  matter,  and  in  respect  of 
which  there  is  not  the  least  divergence  among  the  most  distinguished  publicists,  are 
ctjiumon  and  known  to  all.  The  nndersigned  would  fail  to  recognize  the  high  intelli- 
gence of  the  honorable  Mr.  Seward,  if,  perchance,  he  should  enter  in  this  respect  into 
fuller  developments. 

He  limits  himself  then  only  to  recall  a  memorable  example,  in  which  these 
[77]  principles,  invariably  "sustained  by  the  United  States,  had  entire  application. 
In  179:),  the  great  Washington  then  being  President  of  the  United  States,  and 
the  illastrious  Jefferson  Secretary  of  State,  the  French  frigate  TEmbuscade  captured 
the  English  ship  Grange,  in  Delaware  Bay,  thus  violating  the  neutrality  and  the  terri- 
t4»rial  sovereignty  of  the  United  States.  The  American  Government  remonstrated 
energetically  against  this  violation,  and  required  from  the  government  of  the  French 
repnblic  not  only  the  immediate  delivery  of  the  captured  vessel,  but  also  the  complete 
li Iteration  of  all  the  persons  found  on  board.  This  reclamation  was  promptly  satisfied. 
Much  more  grave,  certainly,  is  the  occurrence  in  the  port<  of  the  province  of  Bahia 
which  makes  the  subject  of  the  present  note.  By  the  special  circumstances  which 
jirecoded  and  attended  it,  this  act  has  no  parallel  in  the  annals  of  modern  maritime 
war. 

The  commander  of  the  Wachusett  not  only  gravely  offended  the  territorial  immuni- 
ties of  the  empire,  passing  beyond  the  laws  of  war  by  attacking  treacherously,  during 
the  night,  a  defenseless  ship,  whose  crew,  much  reduced  because  more  than  sixty  men 
were  on  shore  with  the  commander  and  several  officers,  reposed  unwary  beneath  the 
shadow  of  the  protection  which  the  neutrality  of  the  empire  guaranteed  to  them ;  and 
so  0|>en  was  too  violation,  so  manifest  the  offense,  that  the  enlightened  American 
press  was  almost  unanimous  in  condemnation  of  the  inexcusable  proceeding  of  Com- 
mander Collins. 

On  this  occasion, remembering  the  United  States,  whose  antecedents  are  well  known 
and  noted  in  history  by  the  energetic  defense  of  and  respect  for  neutral  rights,  of  these 
unshaken  principles',  the  undersigned  cannot  consider  the  event  which  occurred  at 
Bahia  otherwise  than  as  the  individual  act  of  the  commander  of  the  Wachnsett,  not 
authorized  or  approved  by  his  Government,  and  that  it  will  consequently  give  to  the 
government  of  His  Mi^esty  the  Emperor  the  explanations  and  reparation  which,  in 
conformity  with  international  laws,  are  due  to  a  power  which  maintains  friendly  and 
pacific  relations  with  the  United  States. 

The  just  reclamation  of  the  imperial  government  being  thus  presented,  the  nnder- 
signed awaits  the  reply  of  the  honorable  Mr.  Seward,  and,  fully  cuuiidiug  in  his  exalted 
wisdom  and  in  the  justice  of  the  Government  of  the  United  States,  he  has  not  even  for 
a  moment  doubted  but  that  it  will  be  as  satisfactory  as  the  incontestable  right  which 
aids  the  empire  and  the  vast  gravity  of  the  offense  which  was  done  to  it  may  require. 
The  undersigned,  &c., 

(Signed)  IGNACIO  DE  AVELLAR  BARBOZA  DA  SILVA. 

His  Excellency  the  Hon.  William  H.  Sewakd. 

Mr.  Seward  to  Mr.  Barhoza, 

Department  of  State, 

Washington^  December  20\  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  which  sets  forth  the 
sentiments  of  the  imperial  government  of  Brazil  concerning  the  capture  of  the  Florida 
by  the  United  States  war-steamer  Wachusett  in  the  port  of  Bahia. 

Yon  will,  of  course,  explain  to  your  government  that,  owing  to  an  understanding 
between  yon  and  myself,  your  note,  although  it  bears  the  date  of  the  12th  December, 
was  not  submitted  to  me  until  the  21st  instant. 

Jealonsy  of  foreign  intervention  in  every  form,  and  absolute  non-intervention  in  the 

1  Should  be  dated  December  26, 1864. 
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domestic  affaira  of  foreign  nations,  are  cardinal  principles  in  the  policy  of  the  United 
States.  You  have  therefore  justly  expected  that  the  President  would  disavow  and 
regret  the  proceedings  at  Babia.  He  will  suspend  Captain  Collins  and  direct  him  to 
appear  before  a  court-martial.  The  consul  at  Babia  admit«  that  he  advised  and  incited 
the  captain  and  waft  active  in  the  proceedings.  He  will  therefore  be  dismissed.  The 
flag  of  Brazil  will  receive  from  the  United  States  Navy  the  honor  costomary  in  the 
intercourse  of  friendly  maritime  powers. 

It  is,  however,  not  to  be  understood  that  this  Government  admits  or  gives  credit  to 
the  charges  of  falsehood,  treachery,  and  deception  which  jou  have  brought  against  the 
captain  and  the  consul.  These  charges  are  denied  on  the  authority  of  the  ofticers 
accused. 

You  will  also  be  pleased  to  undei^stand  that  the  answer  now  given  to  your  repre- 
sentation rests  exclusively  upon  the  ground  that  the  capture  of  the  Florida  was  an 
unauthorized,  unlawful,  and  indefensible  exercise  of  the  naval  force  of  the  United 
States  within  a  foreign  country  in  defiance  of  its  established  and  duly  recognized  gov- 
ernment. 

This  Government  disallows  your  assumption  that  the  insurgents  of  this  country  are 
a  lawful  naval  belligerent ;  and,  on  the  contrarj^it  maintains  that  the  ascription  of 
that  character  by  the  government  of  Brazil  to  insurgent  citizens  of  the  United  States, 
who  have  hitherto  been  and  who  still  are  destitute  of  naval  forces,  ports,  and  conrt>s, 
is  an  act  of  intervention  in  derog«ation  of  the  law  of  nations  and  unfriendly  and  wrong- 
ful, as  it  is  manifestly  injurious,  to  the  United  States. 

So  also  this  Government  disallows  your  assumption  that  the  Florida  belonged  to 
the  aforementioned  insurgents,  and  maintains,  on  the  contrary,  that  that  vessel,  like  the 
Alabama,  was  a  pirate,  belonging  to  no  nation  or  lawful  belligerent,  and  therefore  that 
the  harboring  and  supplying  of  these  piratical  ships  and  their  crews  in  Brazilian  ports 
were  w^rongs  and  injuries  for  which  Brazil  justly  owes  reparation  to  the  United  Statt*^ 
as  ample  as  the  reparation  which  she  now  receives  from  them.  They  hope  and  con- 
fidently expect  this  reciprocity  in  good  time,  to  restore  the  harmony  and  friendship 
which  are  so  essential  to  the  welfare  and  safety  of  the  two  countries. 

In  the  positions  which  I  have  thus  assumed  the  imperial  government  will  recognize 
an  adherence  to  rights  which  have  been  constantly  asserted,  and  an  enduring  sense  of 
injuries  which  have  been  the  subject  of  earnest  remonstrance  by  the  United  States 
during  the  hisc  three  years.  The  government  of  Brazil  is  again  informed  that  these 
positions  of  this  Government  are  no  longer  deemed  open  to  argument. 

It  does  not,  however,  belong  to  the  captains  of  ships  of  war  of  the  United 
[78]  States,  or  to  the  'commanders  of  their  armies,  or  to  their  consuls  residing  in  for- 
eign ports,  acting  withoutthe  authority  of  Congress,  and  without  even  Executive 
direction,  and  clioohing  their  own  time,  mnnucr,  and  occasi<m,  to  assert  the  rights  and 
redress  the  wrongs  of  the  ccmntry.  This  power  can  be  lawfully  exercised  only  by  the 
Government  of  the  United  States.  As  a  member  of  the  family  of  nations,  the  United 
States  practice  order,  not  anarchy,  as  they  always  prefer  lawful  proceedings  i-o  aggres- 
sive violence  or  retaliation.  The  United  States  are  happy  in  being  able  to  believe 
that  Brazil  entertains  the  same  sentiments.  The  authorities  at  Bahia  are  nndei'Ht4Kid 
to  have  unsucceiisfully  employed  force  to  overcome  the  Wa<;hftsett  and  rescue  the 
Florida,  and  to*  have  continued  the  chase  of  the  otfender  beyond  the  watei*s  of  Brazil, 
out  upon  the  high  seas.  Thus,  in  the  afi'air  at  Bahia,  subordinate  agents,  without  the 
knowledge  of  their  respective  governments,  mutually  inaugurated  an  unauthorized, 
irregnlur,  and  unlawful  war.  In  desisting  from  that  war  on  her  part,  and  in  appealing 
to  this  Government  for  redress,  Brazil  riglitly  appreciated  the  character  of  the  United 
States,  and  set  an  example  worthy  of  emulation. 

The  disposition  of  the  captured  crew  of  the  Florida  is  determined  upon^tho  princi- 
ples which  1  have  laid  down.  Although  the  crew  are  enemies  of  the  United  States, 
and,  as  they  contend,  enemies  of  the  human  race,  yet  the  otl'euders  were,  nevertheless, 
unlawfully  brought  into  the  custody  of  this  Government,  and  therefore  tuey  could  not 
lawfully  be  subjected  here  to  the  punishment  which  tlu3y  have  deserved ;  nor  could 
they,  being  enemies,  be  allowed  to  enjoy  the  protection  of  the  United  St-ates.  They 
will  therefore  be  set  at  liberty,  to  seek  a  refuge  wheresoever  they  maiy  find  it,  with  the 
hazard  of  recapture  when  beyond  the  jurisdiction  of  this  Government. 

The  Florida  was  brought  into  American  waters,  and  was  anchored,  under  naval  sur- 
veillance and  protection,  at  Hamilton  Roads.  While  awaiting  the  representation  of 
the  Brazilian  government,  on  the  2dth  November,  she  sunk,  owing  to  a  leak  which 
could  not  be  seasonably  stopped.  The  leak  was  at  first  represented  to  have  been 
caused,  or  at  least  increased,  by  a  collision  with  a  war-transport.  Orders  were  imme- 
diately given  to  ascertain  the  manner  and  circumstances  of  the  occurrence.  It  seemed 
to  attect  the  Army  and  the  Navy.  A  naval  court  of  incjuiry  and  also  a  military  court 
of  inquiry  were  charged  with  the  investigation.  The  naval  court  has  submitt^jd  its 
report,  and  a  copy  thereof  is  herewith  communicated.  The  military  court  is  yet 
engaged.  So  soon  as  its  labors  shall  have  ended,  the  result  will  be  made  known  to 
your  Government.    In  the  mean  time  it  is  assumed  that  the  loss  of  the  Florida  was  a 
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coiisequence  of  some  nnforesoeu  accident,  wbicli  cast  no  respouHibility  upon  the  United 
States. 

(Signed)     *'  WILLIAM  H.  SEWARD.» 

Senhor  Ignacio  i>e  Avellar  Baiiboza  i>a  Silva,  &o. 

It  has  been  stated  above  that  the  crew  of  the  Florida  were  shipped 
lirincipally  at  Mobile.  RepresentatioDS  having  been  made  to  Her 
Majesty's  government  to  the  effect  that  some  of  the  men  who  served  in 
her  were  British  subjects,  the  law-officers  of  the  Crown  were  consulted 
on  the  question  whether  proceedings  could  be  instituted  against  these 
persons  for  .an  infringement  of  the  foreign-enlistment  act.  The  law- 
oflicers  advised  as  follows  \'^ 

We  do  not  think  that  sufficient  evidence  has  yet  been  obtained  to  warrant  the  insti- 
tntion  of  proceedings  against  any  of  these  seamen. 

If  it  were  shown  that  their  enlistment  on  board  the  Florida  had  taken  place  in  Eng- 
land, or  within  British  jurisdiction,  they  might  perhaps  have  been  presnmed  to  be 
nalnral-born  British  subjects,  owing  obedience  at  that  time  to  British  law ;  so  far,  at 
all  events,  as  to  make  slight  evidence  in  confirmation  of  that  presumption  sufficient. 

Next  it  appears,  by  the  fourth  column  of  the  list  annexed  to  Thompson's  first  affidavit, 
that,  with  two  exceptions  only,  all  these  men  took  service  on  board  the  Florida  beyond 
the  limits  of  British  jnrisdiction,  and  by  far  the  greater  number  of  them  at  Mobile, 
within  the  territory  of  the  Confederate  States.  Witli  respect  to  the  two,  Dennis  Sulli- 
van and  Charles  Ballinger,  who  are  alleged,  the  one  to  have  enlisted  at  Nassau,  and 
the  other  to  have  been  shipped  at  the  first,  (which  we  suppose  means  when  the  ship 
tintt  sailed  from  England,)  no  evidence  whatever  has  yet  been  obtained  in  support  of 
either  of  these  allegations. 

In  the  former  report  of  the  law-officers  upon  this  subject  ic  was  noticed  that  the  first 
i^ection  of  the  foreign-enlistment  act,  which  prohibits  the  enlistment  of  British  sub- 
jects in  the  belligerent  service  of  any  foreign  power,  is  not  limited  (as  the  seventh 
jiection  as  to  equipping  vessels  is)  to  acts  done  within  British  jurisdiction,  but  that  it 
seems  to  be  intended  to  apply,  and  is  in  its  literal  terms  applicable,  to  all  natural-bom 
British  Aibjeots  who  may  enter  into  the  service  of  any  foreign  belligerent  power  without 
Her  MnQedty'a  license,  wheresoever  the  prohibited  act  may  be  done.  Assuming  this  to 
be  the  oonstmction  and  eflVct  of  the  statute,  we  apprehend  that  it  would  be  impossible 
to  procure  a  conviction  under  it  in  the  case  of  pei'sons  who  were  not  resident  within 
British  jurisdiction  at  the  time  of  their  taking  foreign  service,  without  strict  proof 
that  SQcb  persons  were  in  fact,  at  the  time  of  their  doing  so,  natural-born  British  sub> 
jects,  owing  exclusive  obedience,  wherever  they  might  1^,  to  the  statute  law  of  Great 
Britain ;  and  we  think  it  is  at  least  very  doubtful  whether  those  sections  of  the  statute 
would  be  held  to  be  applicable  to  any  persons  who  were  naturalized,  or  even  domiciled, 
at  the  time  of  their  taking  such  service,  within  the  territory  of  the  belligerent  power 

in  whose  service  they  enlisted. 
[79']  'Bearing  these  considerations  in  mind,  we  turn  to  the  original  depositions  of 
Thompson  and  MUller,  and  we  find  in  the  former  no  evidence  whatever  bearing 
upon  the  essential  question  of  the  nationality  and  origin  of  any  of  these  seamen ; 
while  the  statements  of  the  latter,  as  to  seventeen  of  the  thirty-three  persons  who  are 
described  as  of  British  origin  in  the  second  column  of  the  lists,  depend  npon  admis- 
sions or  infecences  of  so  loose  a  character  that  we  do  not  think  any  reliance  onght  to 
be  placed  npon  them.  So  far  as  they  rest  only  on  the  deponent's  belief,  they  are  inad- 
missible ;  so  far  as  they  prove  that  certain  individuals  associated  on  board  the  ship  as 
Irishmen,  and  sung  Irish  songs,  &c.,  they  are  insufficient;  and  we  think  it  would  be 
unsafe  to  tmst  to  the  statements  of  this  witness  as  to  the  admissions  said  to  have  been 
made  by  some  of  the  parties  (as  we  count  them,  by  seven  only,  viz,  Considine,  Con- 
way, Boris,  McNevin,  McCabe,  McQarroch,  and  Welch)  to  the  effect  that  Ireland  was 
their  home,  their  country,  or  the  place  of  residence  of  their  parents.  Every  one  of 
these  seven  persons,  it  is  to  be  remembered,  Joined  the  Florida,  according  to  the  lists, 
at  Mobile ;  and  it  may  serve  as  some  test  of  the  value  of  this  kind  of  evidence,  that 
the  same  witness  makes  very  similar  statements  as  to  four  other  seamen,  (Taylor, 
Rivers,  Orover,  and  King,)  with  a  view  to  prove  them  to  be  either  Englishmen  or  Irish- 
men,  althonjgh  they  are  described  as  native  Americans  in  the  second  column  of  the  list 
referred  to  m  his  own  affidavit. 

The  opinion  which  we  had  formed,  as  above  expressed,  npon  the  perusal  of  the 
original  depositions  of  Thompson  and  MtUler  is  strongly  confirmed  by  the  subsequent 

*  These  two  letters,  as  well  as  the  preceding  one,  are  extracted  from  the  Daily  Morn- 
ing Chronicle,  (American  journal,)  of  31st  December,  1864. 
'  Appendix,  vol.  i,  p.  124. 
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affidavit  of  Thoinpsou,  who  in  that  affidavit  speaks  of  admissions  made  to  him  by 
eighteen  of  these  seamen,  to  the  effect  that  they  were  born  in  Ireland,  Scotland^ or 
England;  and  by  six  othera,  to  the  eifect  either  that  they  were  IrisbmeD^or  that  Ireland 
or  Liverpool  was  their  home. 

But  of  these  twenty-four  persons  there  are  only  seven  on  whose  history  any  further 
light  is  tbrown  by  tbese  depositions,  and  every  one  of  these  seven  appears*  to  have 
emigrated  from  Great  Britain  or  Ireland  to  the  United  States  previous  to  the  existing 
civil  war,  under  circumstances  from  which  it  is  prima  facie  to  be  inferred  that,  at  the 
time  when  he  took  service  on  board  the  Florida,  he  was  either  a  uaturalized  or  a  domi- 
ciled American.  Some  of  tbem  appear  to  have  resided  for  many  years  in  the  United 
States;  and  two  (Good  and  Doris)  are  expressly  stated  to  have  acquired  the  rights  of 
citizens  there,  and  to  have  voted  at  presidential  and  other  elections.  With  respect  to 
the  rest  of  the  crew  there  is  nothing  whatever  to  show  that  they  may  not  have  enlisted 
under  similar  circumstances. 

As  to  all  persons  so  situated,  we  think  that  it  would  be  a  reasonable  construction  of 
the  foreign-enlistment  act  to  hold  that,  although  they  are  natural-horn  subjects  of  Her 
Majesty,  the  word  "foreign,"  which  pervades  the  first  section  of  the  statute,  is  not, 
as  regards  them,  applicable  to  the  service  iuto  which  they  have  entered.  And  even 
assuming  that  this  construction  might  not  be  aduiittcd,  we  think  that  it  wonld  not  bo 
a  proper  exercise  of  discretion  on  the  part  of  the  Crown  to  atrempt  to  put  the  statute 
in  force,  so  far  as  relates  to  acts  done  by  persons  so  situated  beyond  the  limits  of 
British  jurisdiction,  and  within  the  territory  in  which  such  persons  may  have  been 
naturalized  or  domiciled. 

(Signed)  KOUNDELL  PALMEK. 

K.  P.  COLLIER. 

Lincoln's  Inn,  Odohtr  iiO,  186:?. 

SU^rMARY. 

The  Florida  was  a  vessel  built  at  Liveri>ool  by  a  firm  of  sbip-builders 
there,  to  the  order  of  another  Liverpool  firm  carrying  on  an  extensive 
business  as  engineers  and  iron-founders.  She  was  stated  to  be  ordered 
for  and  on  account  of  a  person  resident  at  Liverpool,  who  was  a  partner 
in  a  mercantile  house  at  Palermo,  and  upon  the  completion  of  the  vessel 
this  person  was  duly  registered  as  her  owner,  on  his  own  declaration. 
Her  builders  stated  that,  according  to  the  best  of  their  information,  they 
believed  her  to  be  really  destined  for  Palermo. 

She  was  a  vessel  built  for  speed,  and  lier  internal  fittings  and  arrange- 
ments were  not  such  as  are  usual  in  vessels  constructed  to  carry  cargo, 
but  were  suitable  to  a  ship  of  w^ar.  She  was  unarmed,  however,  and 
had  on  board  no  guns,  carriages,  ammunition,  or  other  warlike  stores  of 
any  kind. 

Xo  facts  whatever  proving,  or  tending  to  prove,  that  she  was  intended 
to  cruise  or  carry  on  war  against  the  United  States  were  ever,  before 
the  departure  of  the  ship,  communicated  by  Mr.  Adams  or  Mr.  Dudley 
to  Her  Majesty's  government.  Mr.  Adams  alleged,  indeed,  that  ad- 
vances of  money  had  beep  made  to  the  firm  which  ordered  the  vessel, 
and  to  that  which  constructed  her,  by  the  firm  of  Fraser,  Trenholm  & 
Co.,  who  were  believed  to  have  been  engaged  in  blockade-running,  and 
to  be  employed  as  agents  for  the  government  of  the  Confederate  States; 
but  this  assertion,  whether  material  or  not,  was  not  substantiated  in 
any  way.  These  were  all  the  facts  respecting  the  vessel  which  had  been 
communicated  to  or  were  in  the  possession  of  Her  Majesty's  government 
previously  to  and  at  the  time  of  her  dei)arture  from  England. 

It  is  certain  that,  had  the  vessel  been  seized  by  Her  Majesty's  govern- 
ment, a  court  of  law  would  have  ordered,  and  would  indeed  ijave  been 
bound  to  order,  the  immediate  restoration  of  her,  for  want  of  evidence 
to  support  a  forfeiture.  It  was  not  the  duty  of  Her  Majesty's  govern- 
ment to  seize  a  vessel  which  it  would  have  been  the  duty  of  a  court  of 
law  to  restore. 
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The  means  and  opportunities  possessed  by  Mr.  Adams  and 
[80]  Mr.  Dudley  of  ascertaining  •the  truth  were  fully  as  great  as  those 
possessed  by  Her  Majesty's  government.  They  were,  indeed, 
greater;  since  Mr.  Dudley  was  the  United  States  consul  on  the  spot,  in 
constant  communication  with  Americans  of  all  cla-sses,  always  on  the 
watch  for  information,  and  provided  with  means  of  gaining  it  which 
could  not  have  been  employed  by  Her  Majesty's  government. 

The  vessel  sailed  from  Liverpool  with  a  clearance  for  Palermo  and 
Jamaica,  unarmed,  and  with  no  warlike  stores  of  any  kind,  under  the 
command  of  a  master  belonging  to  the  British  mercantile  mnrine,  and 
manned  by  a  crew  who  were  not  enlisted  for  the  confederate  service 
and  had  no  thought  or  intention  of  engaging  in  it,  and  who  afterward 
left  the  ship  as  soon  as  they  conceived  a  suspicion  that  she  might  be 
employed  in  that  service. 

Although  no  directions,  nor  any  notice  or  warning,  had  or  could  have 
been  sent  to*  the  authorities  of  Nassau  before  her  arrival  there,  the 
vessel  was,  upon  her  arrival  and  while  she  remained  there,  strictly 
watched  by  order  of  the  governor ;  a  ship  of  war  was  placed  near  to 
her;  she  was  finally  seized  by  order  of  the  governor ;  and  proceedings 
were  instituted  against  her  in  the  proper  court  of  the  colony.  On  being 
released  by  the  decree  of  the  court,  she  sailed  from  Nassau  unarmed, 
and  with  a  clearance  for  New  Brunswick. 

Before  committing  any  hostilities  against  vessels  of  citizens  of  the 
United  States,  she  sailed  for  and  entered  a  port  of  the  Confederate 
States,  where  she  remained  during  more  than  four  months  and  was  put 
in  condition  for  war,  and  enlisted  a  crew,  and  from  whence  she  was 
finally  sent  out  to  cruise. 

She  was  commissioned  as  a  ship  of  war  of  the  Confederate  States,  and 
was  commanded  by  an  officer  commissioned  by  the  de  facto  govern- 
ment of  those  States.  She  was  received  on  the  footing  of  a  i)ublic  ship 
of  war  in  the  ports  of  neutral  nations — Spain,  France,  and  Brazil ;  and 
on  the  same  footing,  and  in  the  same  manner,  without  favor  or  par- 
tiality, she  was  received  likewise  in  those  ports  of  the  British  colonies 
which  she  had  occasion  to  enter. 

The  United  States  ships  of  war  blockading  the  port  of  Mobile  failed 
to  capture  the  Florida  when  she  entered  it,  under  circumstances  which 
made  the  capture  so  easy  of  accomplishment  that  the  officer  to  whose 
incapacity  the  failure  was  due  was  dismissed  the  service.  They  again 
failed  to  ea]iture  her  when  she  left  the  port  to  commence  her  cruise. 
From  that  time,  until  her  unlawful  seizure  in  the  port  of  Bahia,  she 
was,  for  a  year  and  nine  months,  engaged  in  cruising,  sometimes  near 
the  coast  of  the  United  States.  Jt  does*  not  ai)pear,  however,  that 
dnring  all  that  period  she  was  ever  encountered  or  cha.sed  by  a  United 
States  ship  of  war.  No  serious  endeavor,  indeed,  to  intercept  or  cap- 
ture her  aiipears  to  have  been  made  on  the  part  of  the  Government  of 
the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Florida,  it  is  justly  chargeable  with  any  failure  of  international 
duty  for  which  Great  Britain  owes  rei)aration  to  the  United  States. 
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m  *PART   VI. 


STATElIEiNT  OF  FACTS  RELATIVE  TO  THE  ALABAMA. 


On  the  24th  June,  1802,  Bad  Russell  received  froui  Mr.  Adams  the 
following  note  with  au  inclosure:^ 

Mr:  Jdama  to  Earl  Russell. 

f 

Legation  of  the  United  States, 

Londotiy  June  23,  1862. 

My  Loki)  ;  Some  tiiii*^  since  it  may  be  recollected  by  your  lordship  that  I  felt  it  my 
duty  to  uiuke  a  representation  touching  the  equipment  from  the  port  of 
viabalna/'"^''*  LivcFpool  of  the  ^m-boat  Oreto  with  the  intent  to  make  war  upon  the 
United  States.  Notwithstanding  the  statements  returned  from  the 
authorities  of  that  place,  with  which  your  lordship  favored  me  in  reply,  touching  a 
diiferent  destination  of  that  vessel,  I  have  the  strongest  reason  for  believing  that  that 
vessel  went  directly  to  Nassau,  and  that  she  has  been  there  engaged  in  completing  her 
armament,  provisioning,  and  crew  for  the  object  first  indicated  by  me. 

I  am  now  under  the  painful  necessity  of  apprising  your  lordship  that  a  new  and  still 
more  powerful  war-steamer  is  nearly  ready  for  departure  from  the  port  of  Liverpool  on 
the  same  errand.  This  vessel  has  been  built  and  launched  from  the  dock-yard  of  per- 
sons, one  of  whom  is  now  sitting  as  a  member  of  the  House  of  Commons,  and  is  fitting 
out  for  the  especial  and  manifest  object  of  carrying  on  hostilities  by  sea.  It  is  about 
to  be  commanded  by  one  of  the  insurgent  agents,  the  same  who  sailed  in  the  Oreto. 
The  parties  engaged  in  the  enterprise  are  persons  well  known  at  Liverpool  to  be  agents 
and  officers  of  the  insurgents  in  the  United  States,  the  nature  and  extent  of  whose 
labors  are  well  explained  in  the  copy  of  an  intercepted  letter  of  one  of  them  which  I 
received  from  my  Government  some  days  ago,  and  which  I  bad  the  honor  to  place  in 
your  lordship's  hands  on  Thursday  last. 

I  now  ask  permission  to  transmit,  for  your  consideration,  a  letter  addressed  to  me 
by  the  consul  of  the  United  States  at  Liverpool,  in  confirmation  of  the  statements 
here  submitted,  and  to  solicit  such  action  as  may  tend  either  to  stop  the  projected  ex- 
pedition, or  to  establish  the  fact  that  its  purpose  is  not  inimical  to  the  people  of  the 
United  States. 

Renewing,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

The  "copy  of  an  intercepted  letter''  referred  to  in  the  above  note 
was  a  paper  purportinfc  to  be  a  copy  of  a  letter  or  report  from  a  confed- 
erate officer  of  artillery,  addressed  to  some  person  unknown,  and  relat- 
ing to  purchases  of  military  supplies  for  the  confederate  army,  and  to 
vessels  employed  in  blockade-running.    The  inclosure  was  as  follows : 

Mr,  Dudley  to  Mr,  Adams. 

United  States  Consulate, 

Liverpool^  June  21, 1962. 

Sir  :  The  gun-boat  now  being  built  by  the  Messrs.  Laird  &  Co.,  at  Birkenhead,  oppo- 
site Liverpool,  and  which  I  mentioned  to  yon  in  a  previous  dispatch,  is  intended  for 
the  so-called  confederate  government  in  the  Southern  States.  The  evidence  I  have  is 
entirely  conclusive  to  my  mind.  I  do  not  think  there  is  the  least  room  for  doubt  about 
it.  Beaufort  and  Caddy,  two  of  the  officers  from  the  privateer  Sumter,  stated  that 
this  vessel  was  being  built  for  the  Confederate  States.    The  foreman  in  Messrs.  Lairds' 
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yard  says  she  is  the  sister  to  the  gun-boat  Oreto,  and  -has  been  built  for  the  same  par- 
ties aod  for  the  same  purpose ;  wheu  pressed  for  a  further  explanatiou  he  stated  that 
she  was  to  be  a  privateer  for  the  '^  southern  government  in  the  United  States/'  The 
captain  and  officers  of  the  steamer  Julia  Usher,  now  at  Liverpool,  and  which  is  loaded 
to  nin  the  blockade,  state  that  this  gun-boat  is  for  the  confederates,  and  is  to  be  com- 
manded by  Captain  Bullock. 

The  strictest  watch  is  kept  over  this  vessel ;  no  person  except  those  immediately  en- 
gaged upon  her  is  admitted  into  the  yard.  On  the  occasion  of  the  trial  trip  made  last 
Tbarsday  week,  no  one  was  admitted  without  a  pass,  and  these  passes  were  issued  to 
bnt  few  persons,  and  those  who  are  known  here  as  active  secessionists  engaged  in  send- 
ine  aid  and  relief  to  the  rebels. 

I  nnderstand  that  her  armament  is  to  consist  of  eleven  guns,  and  that  she  is  to  enter 
at  once,  as  soon  as  she  leaves  this  port,  upon  her  business  as  a  privateer. 

The  vessel  is  very  nearly  completed :  she  has  had  her  first  trial  trip.  This  trial  was 
SQCcessful,  and  entirely  satisfactor}'*  to  the  persons  who  are  superintending  her 
[82]  constrnction.  She  will  be  finished  *in  nine  or  ten  days.  A  part  of  her  powder- 
canisters,  which  are  to  number  200,  and  which  are  of  a  new  patent,  made  of  cop- 
per with  screw  tops,  are  on  board  the  vessel ;  the  others  are  to  be  delivered  in  a  few 
days.  No  pains  or  expense  have  been  spared  in  her  construction.  Her  engines  are  on 
the  oscillating  principle,  and  are  350  horse-power.  She  measures  1,050  tons  burden, 
and  will  draw  14  feet  of  water  when  loaded.  Her  screw  or  fan  works  in  a  solid  brass 
frame  casting,  weighing  near  two  tons,  and  is  so  constructed  as  to  be  lifted  from  the 
water  by  steam-power.    The  platforms  and  gun-carriages  are  now  beiug'constructed. 

When  completed  and  armed  she  will  be  a  most  formidable  and  dangerous  craft ;  and, 
if  not  prevented  from  going  to  sea,  will  do  much  mischief  to  our  commerce.    The  per- 
1008  engaged  in  her  coustruction  say  that  no  better  vessel  of  her  class  was  ever  built. 
I  nave,  &c., 
(Signed)  THOS.  H.  DUDLEY. 

The  attention  of  Mr.  Adams  had  been  called  by  Mr.  Dudley  to  the 
vessel  mentioned  in  the  foregoing  note  and  inclosare,  both  before  she 
waslaanched  and  immediately  afterward.  The  iaanching  of  this  ves- 
sel took  place  on  the  15th  May,  1862,  about  a  month  before  the  date  of 
Mr.  Adams's -first  representation  to  Earl  Eussell.  Mr.  Dudley's  atten- 
tion had  been  directed  to  the  vessel  in  November,  1861,  immediately  on 
Ms  arrival  at  Liverpool. 

Immediately  on  the  receipt  of  Mr.  Adams's  note,  Mr.  Hammond,  one 
of  the  under-secretaries  of  state  for  foreign  affairs,  wrote,  by  the  direc- 
tion of  Earl  Eussell,  to  the  secretary  to  the  treasury  and  to  the  law- 
officers  of  the  Crown,  as  follows:^ 

Mr,  Hammond  to  the  secretary  to  the  treaeury. 

Foreign  Office,  June  25, 1662. 

Sir  :  I  am  directed  by  Earl  Russell  to  transmit  to  you  a  copy  of  a  letter  from  tbe 
United  States  minister  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fitted 
oat  at  Liverpool  as  a  soutbem  privateer,  and  inclosing  a  copy  of  a  letter  from  the  United 
States  consul  at  that  port,  reporting  the  result  of  his  investigations  into  the  matter; 
«Dd  I  am  to  request  that  you  will  move  the  lords  commissioners  of  Her  Mcgesty's 
treasury  to  cause  immediate  inquiries  to  be  made  respecting  this  vessel  and  to  take 
snch  steps  in  the  matter  as  may  be  right  and  proper. 

I  am,  d&c, 

(Signed)  E.  HAMMOND. 

Mr,  Hammond  to  the  law-officers  of  the  Crotcn, 

Foreign  Office,  Jane  25, 1862. 

Gentlemen  :  I  am  directed  by  Earl  Russell  to  transmit  to  you  a  letter  from  the 
United  States  minister  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fit- 
ting oat  at  Liverpool  as  a  southern  privateer,  and  inclosing  a  copy  of  a  letter  from  the 
United  States  consnl  at  that  port  reporting  the  result  orhis  investigations  into  the 
matter;  and  I  am  to  request  that  you  will  take  these  papers  into  your  consideration 
and  favor  Lord  Russell  with  any  observations  you  may  nave  to  make  upon  this  ques- 
tion. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 
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Copies  of  Mr.  Adams's  note  and  Mr.  Dudley's  letter  were  sent  with 
each  of  the  two  preceding  letters  for  the  information  of  the  lords  com- 
missioners of  the  treasury  and  the  law-officers,  respectively.  Earl  Ens- 
sell,  on  the  same  day,  wrote  as  follows  to  Mr.  Adams  :^ 

JEarl  RusHcU  to  Mr.  AdavM. 

Foreign  Office,  June  25,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  23d  inBtaut, 
calling  attention  to  a  steam-vessel  which  you  state  is  now  fitting  out  at  Liverpool  with 
the  intention  of  carrying  on  hostilities  against  the  Government  of  the  United  States ; 
and  I  have  to  acquaint  you  that  I  have  lost  no  time  in  referring  the  matter  to  the 
proper  department  of  Her  Majesty's  government. 

I  am,  <&c., 

(Signed)  RUSSELL. 

The  law-officers  of  the  Crown,  on  the  30th  Jnne,  1862,  made  their 
report,  as  follows:'* 

The  latv-offioei'ii  of  ihv  Crown  to  Earl  Russell. 

Temple,  June  30, 1862. 

Mt  Lord  :  We  are  honored  with  yonr  lordship's  commands  signified  in  Mr.  Ham- 
mond's letter  of  the  25th  June  instant,  stating  that  he  was  directed  by  yonr 
[831  lordship  to  transmit  to  us  a  letter  from  the  United  'States  minister  bt  this  court, 
calling  attention  to  a  steamer  reported  to  be  fitted  out  at  Liverpool  as  a  soath- 
em  privateer,  and  inclosing  a  copy  of  a  letter  from  the  United  States  consul  at  thai 
port,  reporting  the  result  of  his  investigations  into  the  matter,  and  to  request  that  we 
would  take  these  papers  into  our  consideration  and  favor  your  lordship  with  any  ob- 
servations we  might  have  to  make  upon  this  question. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  i)aper8  into  consider- 
ation, and  have  the  honor  to  report — 

That,  if  the  representation  made  to  Her  Mnjesty's  government  by  Mr.  Adams  is  in 
accordance  with  the  facts,  the  building  and  equipment  of  the  steamer  in  (inestion  is  a 
manifest  violation  of  the  foreign-enlistment  act,  and  steps  ought  to  be  taken  to  put 
that  act  in  force  and  to  prevent  the  vessel  from  going  to  sea. 

The  report  of  the  United  States  consul  at  Liverpool,  inclosed  by  Mr.  Adams,  besides 
suggesting  other  grounds  of  reasonable  suspicion,  contains  a  direct  assertion  that  the 
foreman  of  Messrs.  Laird,  the  builders,  has  stated  that  this  vessel  is  intended  as  a  pri- 
vateer for  the  service  of  the  government  of  the  Southern  States;  and,  if  the  character 
of  the  vessel  and  of  her  equipment  be  such  as  the  same  report  describes  them  to  be,  it 
seems  evident  that  she  must  be  intended  for  some  warlike  purpose. 

Under  these  circumstances  we  think  that  proper  st-eps  ought  to  be  taken,  nuder  the 
direction  of  Her  Majesty's  government,  by  the  authorities  of  the  customs  at  Liverpool, 
to  ascertain  the  truth,  and  that,  if  sufficient  evidence  can  be  obtained  to  justify  pro- 
ceedings under  the  foreign -enlistment  act,  such  proceedings  should  be  taken  as  early 
as  possible.  In  the  uienu  time,  Mr.  Adams  ought,  we  think,  to  be  informed  that  Her 
Majesty's  government  are  proceeding  to  investigate  the  ease ;  but  that  the  course  which 
they  may  eventually  take  must  nec(>Hsarily  depend  upon  the  nature  and  sufficiency  of 
any  evidence  of  a  breach  of  the  law  which  they  may  be  enabled  to  obtain ;  and  that  it 
will  be  desirable  thjit  any  evidence  in  tlio  possession  of  the  United  States  consul  at 
Liverpool  should  be  at  once  coniniunirated  to  the  officers  of  Her  Majesty's  customs  at 
that  port. 

We  have,  &c., 

(Signed)  WM.  ATHERTON. 

ROUNDELL  PALMER. 

The  commissioners  of  customs,  on  the  1st  July,  1862,  reported  to  the 
treasury  as  follows:' 

Report  ly  the  commmionere  of  customs. 

To  the  lords  commissioners  of  Her  Majestifs  treasury : 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  ths 
nnder-secretary  of  state  for  foreign  affairs,  transmitting,  by  desire  of  Earl  Russell, 
oopy  of  a  letter  from  the  United  States  minister  at  this  court,  calling  attention  to  a 
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steamer  reported  to  lie  fittinp^  oat  at  Liverpool  as  a  southern  privateer,  and  inclosing 
copy  of  a  letter  from  the  United  States  consul  at  tbat  port,  reporting  the  result  of  his 
iuvestigation  into  the  matter,  and  requesting  that  immediate  inquiries  may  be  made 
respecting  this  vessel,  and  such  steps  taken  in  the  matter  as  may  be  right'and  proper, 
We  report  tbat,  immediately  on  receipt  of  your  lordships'  reference,  we  forwarded 
the  papers  to  onr  collector  at  Liverpool  ior  his  special  inquiry  and  report,  and  we  learu 
from  his  reply  that  the  fitting  out  of  the  vessel  has  not  escaped  the  notice  of  the  officers 
of  this  revenue,  but  that  as  yet  nothing  has  transpired  concerning  her  which  has 
appeared  to  demand  a  special  report. 

We  are  informed  that  the  officers  have  at  all  times  free  access  to  the  building-yards 
of  the  Messrs.  Laird,  at  Birkenhead,  where  the  vessel  is  lying  ;  and  tbat  there  has  been 
no  attempt  on  the  part  of  her  builders  to  disguise  what  is  most  apparent,  that  she  is 
intended  for  a  ship  of  war;  and  one  of  the  surveyors  in  the  service  of  this  revenue, 
who  had  been  directed  by  the  collector  personally  to  inspect  the  vessel,  has  stated  that 
the  deecription  of  her  in  the  communication  of  the  United  States  consul  is  correct,  with 
the  exception  that  her  engines  are  not  constructed  on  the  oscillating  principle.  Her 
dimensions  are  as  follows:  Length,  211  feet  6 inches ;  breadth,  31  feet  8  inches;  depth, 
17  feet  H  inches ;  and  her  gross  tonnage,  by  the  present  rate  of  admeasurement,  is  682.31 
tons.  The  surveyor  has  further  stated  that  she  has  several  powder-canisters  on  board, 
bat,  as  yet,  neither  guns  nor  carriages,  and  that  the  current  report  in  regard  to  the 
vessel  is,  that  she  has  been  built  for  a  foreign  government,  which  is  not  denied  by  the 
Messrs.  Laird,  with  whom  the  surveyor  has  conferred ;  but  they  do  not  appear  disposed 
to  reply  to  any  questions  respecting  the  destination  of  the  vessel  after  she  leaves  Liver- 
pool. And  the  officers  have  no  other  reliable  source  of  information  on  that  point ;  and 
DAvin^  referred  the  matter  to  our  solicitor,  he  has  reported  his  opinion  that,  at  present, 
there  is  not  snfficent  ground  to  warrant  the  detention  of  the  vessel,  or  any  interference 
OD  the  part  of  this  department,  in  which  report  we  beg  to  express  our  concurrence. 
And,  with  reference  to  the  statement  of  the  United  States  consul,  that  the  evidence  he 
has  in  regard  to  this  vessel  being  intended  for  the  so-callod  confederate  government 
in  the  Southern  States  is  entirely  conclusive  to  his  mind,  we  would  observe  that,  inas- 
miich  as  the  officers  of  customs  of  Liverpool  would  not  be  Justified  in  taking  any  steps 
against  the  vessel  unless  sufficient  evidence  to  warrant  her  detention  should  be  laid 
bsfore  them,  the  proper  conrse  would  be  for  the  consul  to  submit  such  evidence  as  he 
possesses  to  the  collector  at  that  port,  who  would  thereupon  take  such  measures  as  the 
provisions  of  the  foreign-enlistment  act  would  require.  Without  the  production  of 
full  and  sufficient  evidence  to  Justify  their  proceedings,  the  seizing  officers  might 

entail  on  themselves  and  on  the  government  very  serious  consequences. 
l"^"]        *  We  beg  to  add  that  the  officers  at  Liverpool  will  keep  a  strict  watch  on  the 

vessel,  and  that  any  further  information  that  may  be  obtained  concerning  her 
will  be  forthwith  reported. 

(Signed)  THO.  F.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 
CcsTOM-HousE,  July  1,  1862. 

A  copj'  of  the  report  of  the  commissioners  of  customs  was,  on  the  4th 
Jaly,  1862,  transmitted  by  Earl  Bassell  to  Mr.  Adams,  inclosed  in  the 
following  letter:^ 

Earl  Russell  to  Afr,  Adams. 

Foreign  Ofpici:,  July  4, 18G2. 

Sir  :  With  reference  to  my  letter  of  the  *25th  nltimo,  I  have  the  honor  to  inclose  a 
copy  of  a  report  from  the  cominissiouers  of  casto:ns,  respecting  the  vessel  which  you 
have  been  informed  is  being  built  at  Liverpool  for  the  government  of  the  so-styled 
Confederate  States,  and  in  accordance  therewith  I  would  beg  leave  to  suggest  that  yon 
shoald  instruct  the  United  States  consul  at  Liverpool  to  submit  to  the  collector  of  cus- 
toms at  that  port  such  evidence  as  he  may  possess  tending  to  show  that  his  suspicions 
as  to  the  destination  of  the  vessel  in  question  are  well  founded. 
I  am,  &.C., 
(Signed)  RUSSELL. 

Mr.  Adams  replied  as  follows:^ 

Mr.  Adams  to  Karl  BusselL 

Legation  of  the  United  States, 

LondoHy  July  7, 1862. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  4th 
instant,  covering  a  copy  of  the  report  from  the  commissioners  of  cnstoms  respecting  a 
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vessel  presumed  hy  me  to  be  in  course  of  preparation  at  Liverpool  to  carry  on  hostile 
operations  against  the  United  States. 

In  accordance  with  your  lordship's  suggestion,  I  shall  at  once  instruct  the  consul  of 
the  United  States  to  submit  io  the  collector  of  customs  at  tnat  port  such  evidence  as  he 
possesses  to  show  that  the  suspicions  he  entertains  of  the  character  of  that  vessel  art^ 
w  ell  founded. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

On  the  10th  July,  1862,  the  collector  of  customs  at  Liverpool  received 
from  Mr.  Dudley  the  following  letter :  ^ 

The  United  States  consul  to  the  collector  of  cnstoms,  Liverpool, 

Liverpool,  July  9,  1862. 

Sib  :  In  accordance  with  a  suggestion  of  Karl  Russell,  in  a  communication  to  Mr. 
Adams,  the  American  minister  in  London,  I  bee  to  lay  before  you  the  information  and 
circumstances  which  have  come  to  mv  knowledge  relative  to  the  gun-boat  now  being 
fitted  out  by  Messrs.  Laird,  at  Birkenhead,  for  the  confederates  of  the  southern  United 
States  of  America,  and  intended  to  be  used  as  a  privateer  against  the  United  States. 

On  my  arrival,  and  taking  charge  of  the  consulate  at  Liverpool  in  November  last, 
my  attention  was  called  by  the  acting  consul  and  by  other  persons  to  two  gun-boats 
being  or  to  be  fitted  out  for  the  so-caUed  confederate  government :  the  Oreto,  fitted 
out  by  Mr.  Miller  and  Messrs.  Fawcett,  Preston  &  Co.,  and  the  one  now  in  question. 
Subsequent  events  fully  proved  the  suspicion  with  regard  to  the  Oreto  to  be  well 
founded ;  she  cleared  from  Liverpool  in  March  last  for  Palermo  and  Jamaica,  but  sailed 
direct  for  Nassau,  where  she  now  is  receiving  her  armament  as  a  privateer  for  the  so- 
called  confederate  government;  and  my  attention  was  called  repeatedly  to  the  gun- 
boat building  by  Mr.  Laird,  by  various  pei-sous,  who  stated  that  she  also  was  &r  a 
confederate  priyatoeri  and  was  being  built  by  the  Messrs.  Lairds  for  that  express 
purpose. 

In  May  last  two  officers  of  the  southern  privateer  Sumter,  named  Caddy  and  Beau- 
fort, passed  through  Liverpool  on  their  way  to  Havana  and  Nassau,  and  while  here 
stated  that  there  was  a  gun-boat  building  by  Mr.  Laird,  at  Birkenhead,  for  the  southern 
confederacy;  and  not  long  after  tha't  a  foreman  employed  about  the  vessel  in  Mr. 
Laird's  yard  stated  that  she  was  the  sister  of  the  Oreto,  and  intended  for  the  same 
service,  and,  when  pressed  for  an  explanation,  further  stated  that  she  was  to  be  a  pri- 
vateer for  the  southern  government  in  the  United  States. 

When  the  vessel  was  first  tried,  Mr.  Wellsman,  one  of  the  firm  of  Fraser,  Trenbolm 
&  Co.,  (who  are  well  known  as  agents  for  the  confederate  government,)  Andrew  and 
Thomas  Byrne,  and  other  persons,  well  known  as  having  oeen  for  months  actively 
engaged  in  sending  munitions  of  war  for  said  government,  were  present,  and  have 
accompanied  her  on  her  various  trials,  as  they  had  accompanied  the  Oreto  on  her  trial 
trip  and  on  her  departure. 

In  April  last  the  southern  screw-steamer  Annie  Childs,  which  had  run  the  blockade 
out  of  Charleston,  and  the  name  of  which  was  changed  at  this  port  to  the  Julia  Usher, 
wa«  laden  with  munitions  of  war,  consisting  of  a  large  quantity  of  powder,  rifled  can- 
non, &,c.,  by  Messrs.  Fraser,  Trenbolm  &  Co.,  for  the  southern  confederacy,  and  left 
[65]  Liverpool  to  run  the  blockade  under  the  command  of  a  Captain  'Hammer,  and 
having  on  board  several  of  the  crew  of  the  privateer  Sumter,  to  which  I  have 
before  referred. 

For  some  reason  unknown  this  vessel  came  back  and  is  now  here.  Since  her  retam 
a  youth  named  Robinson,  who  had  gone  in  her  as  a  passenger,  has  stated  that  the  gun- 
boat building  at  Lairds'  for  the  southern  confederacy  was  a  subject  of  frequent  con- 
versation among  the  officers  while  she  (the  Julia  Usher)  was  out.  That  she  was  all 
the  time  spoken  of  as  a  confederate  vessel ;  that  Captain  Bullock  was  to  command 
her ;  that  the  money  for  her  was  advanced  by  Fraser,  Trenholm  &  Co. ;  that  she  was 
not  to  make  any  attempt  to  run  the  blockade,  bat  would  go  at  once  as  a  privateer ; 
that  she  was  to  mount  eleven  guns ;  and  that  if  the  Julia  Usher  was  not  going,  the 
six  men  from  the  Sumter,  who  were  on  board  the  Julia  Usher,  were  to  join  the  gun- 
boat. This  youth,  being  a  native  of  New  Orleans,  was  extremely  anxious  to  get  t>aken 
on  board  the  gun-boat,  and  wished  the  persons  he  made  the  communication  to,  to  assist 
him  and  see  Captain  Bullock  on  his  behalf.  He  has,  I  understand,  been  removed  to  a 
school  in  London.  With  reference  to  his  statement,  I  may  observe  that  Captain  Ham- 
mer referred  to  is  a  South  Carolinian,  has  been  for  many  years  in  Fraser,  Trenholm  j8l 
Co.'s  employ,  is  greatly  trusted  by  them,  and  is  also  intimate  with  Captain  Ballock,  so 
that  he  would  be  likely  to  be  well  informed  on  the  subject ;  and  as  he  liad  no  notion 
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at  that  time  of  returuiuc^  to  Livorpool,  he  would  have  no  hesitation  in  speaking  of  the 
matter  to  his  officers  and  the  persons  from  the  Sumter.  I  may  also  state  that  Captain 
Bullock  referred  to  is  in  Liverpool;  that  he  is  an  ofticer  of  the  confederate  navy;  that 
he  was  sent  over  here  for  the  express  purpose  of  fitting  out  privateers  and  sending 
over  munitions  of  war ;  that  he  transacts  his  business  at  the  office  of  Frazer,  Tren- 
holm  &  Co.;  that  he  has' been  all  the  time  in  communication  with  Fawcett,  Pres- 
ton Jc  Co.,  who  fitted  out  the  Oreto,  and  with  Lairds,  who  are  fitting  ont  this  vessel; 
that  he  goes  almost  daily  on  board  the  gun-boat,  and  seems  to  be  recognized  as  in 
authority. 

A  Mr.  Blair,  of  Paradise  street,  in  this  town,  who  furnished  the  cabins  of  the  Laird 
jKun-boat,  has  also  stated  that  all  the  fittings  and  furniture  were  selected  by  Captain 
Bnllock,  and  were  subject  to  his  approval,  although  paid  for  by  Mr.  Laird. 

The  information  on  which  I  have  formed  an  undoubting  conviction  that  this  vessel 
is  being  fitted  out  for  the  so-called  confederate  government,  and  is  intended  to  cruise 
against  the  commerce  of  the  United  States,  has  come  to  me  from  a  variety  of  sources, 
and  I  have  detailed  it  to  you  as  far  as  practicable.  I  have  given  you  the  names  of  per- 
sona making  the  statements ;  bnt  as  the  information  in  most  cases  is  given  to  me  by 
persona  out  of  friendly  feeling  to  the  United  States,  and  in  strict  confidence,  I  cannot 
8tat«  the  names  of  my  informants ;  but  what  I  have  stated  is  of  sueh  a  character  that 
Uttle  inquiry  will  confirm  its  truth. 

Everything  about  the  vessel  shows  her  to  be  a  war- vessel;  she  has  well-constructed 
magazines ;  she  has  a  number  of  canisters,  of  a  peculiar  and  expensive  construction, 
tor  containing  powder;  she  has  platforms,  already  screwed  to  her  decks,  for  the  recep- 
tion of  swivel-guns.  Indeed,  the  fact  that  she  is  a  war- vessel  is  not  denied  by  Messrs. 
Laird ;  but  they  say  she  is  for  the  Spanish  government.  This  they  stated  on  the  3d  of 
April  last,  when  General  Burgoyne  visited  their  yard,  and  was  shown  over  it  and  the 
various  vessels  being  built  there  by  Messrs.  John  Laird,  jr.,  and  Henry  U.  Laird,  as 
was  fully  reported  in  the  papers  at  the  time. 

Seeing  the  statement,  and  having  been  already  informed  from  so  many  respectable 
sources  that  she  was  for  the  so-called  confederate  government,  I  at  once  wrote  to  the 
minister  in  London  to  ascertain  from  the  Spanish  embassy  whether  the  statement  was 
true.  The  reply  was  a  positive  assurance  that  she  was  not  for  the  Spanish  government. 
I  am  therefore  authorized  in  saying  that  what  was  stated  on  that  occasion,  as  well  as 
statements  since  made  that  she  is  for  the  Spanish  government,  are  untrue. 

I  am  satisfied  beyond  a  doubt  that  she  is  for  a  confederate  war- vessel. 

If  you  desire  any  personal  explanation  or  information,  I  shall  be  happy  to  attend 
yon  whenever  you  may  request  it. 
I  am,  Ac, 
(Signed)  THOMAS  H.  DUDLEY. 

The  statement  in  the  above  letter  that  the  Florida  was  receiving  arma- 
ment at  Nassau  was  erroneous.  The  Florida,  as  has  been  already  shown, 
did  not  receive  any  armament  at  Nassau. 

To  this  letter  the  collector  replied  as  follows  :^ 

The  collector  of  customSf  Liverpoolj  to  the  United  States  conttuL 

Liverpool,  July  10, 1862. 

Sir  :  I  be^;  to  acknowled^  the  receipt  of  your  communications  of  yesterday's  date, 
(reeeWed  this  morning,)  and  to  acquaint  you  that  I  shall  immediately  submit  the  same 
for  the  consideration  and  direction  of  the  board  of  customs,  under  whom  I  have  the 
honor  to  serve.  I  may  observe,  however,  that  I  am  respectfully  of  opinion  the  state- 
meat  made  by  you  is  not  such  as  could  be  acted  upon  by  the  officers  of  this  revenue, 
unless  legaUy  substantiated  by  evidence. 

I  have,  &c., 

(Signed)  S.  PRICE  EDWARDS. 

A  copy*  of  Mr.  Dudley's  letter  of  the  9th  July  was  on  the  10th  July 
transmitted  by  the  collector  to  the  commissioners  of  customs,  together 
with  the  following  report  from  the  surveyor  of  customs  :^ 

[96]  *  Surveyor's  report. 

Surveyor's  Office,  July  10, 1862. 

Sir:  I  beg  to  report  that,  agreeably  with  your  directions,  I  have  this  day  inspected 
the  steamer  lying  at  the  building-yard  of  the  Messrs.  Laird,  at  Blrkenheiid,  and  find 
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that  she  is  iu  the  same  state,  as  ret^ards  her  anuament,  as  on  the  date  of  my  former 
report. 
She  has  no  guns  or  carriaj^es  ou  board,  nor  are  her  platforms  fitted  to  the  deck. 

Very  respectfully, 

(Signed)  E.  MORGAN. 

The  papers  transmitted  by  the  collector  as  aforesaid  were  referred  by 
the  commissioners  of  customs  to  the  solicitor  to  the  customs,  who  is 
the  ofticial  adviser  of  the  department  on  matters  of  law ;  and  he^  on  the 
11th  July,  18C2,  reported  as  follows :  ^ 

Report  from  Hie  solicitor  to  the  ctLatoma. 

There  is  only  one  proper  way  of  looking  at  this  question.  If  the  collector  of  cus- 
toms were  to  detain  the  vessel  in  question,  he  would  no  doubt  have  to  maintain  the 
seizure  by  legal  evidence  in  a  court  of  law,  and  to  pay  damages  and  costs  in  case  of 
failure.  Upon  carefully  reading  the  statement  I  find  the  greater  part,  if  not  all,  is 
hearsay  and  inadmissible,  and  as  to  a  part  the  witnesses  are  not  forthcoming  or  even 
to  be  named.  It  is  perfectly  clear  to  my  mind  that  there  is  nothing  in  it  amoantin  g 
to  prima  facie  proof  sufficient  to  justify  a  seizure,  much  less  to  support  it  in  a  conrt  or 
law,  and  the  consul  could  not  expect  the  collector  to  take  upon  himself  such  a  risk  in 
opposition  to  rules  and  principles  by  which  the  Crown  is  governed  in  matters  of  this 
nature. 

(Signed)  F.  J.  HAMEL. 

July  11, 1862. 

The  commissioners  of  customs  accordingly  wrote  to  the  collector  as 
follows :  ^ 

The  commiseioners  of  customs  to  the  collector  at  Liverpool. 

Cu8TOM-Hou8E,  London,  July  15, 1862. 

i^iR :  Having  considered  your  report  of  the  10th  instant,  inclosing  a  communication 
which  you  had  received  from  Mr.  T.  H.  Dudley,  American  consul  at  Liverpool,  appris- 
ing you  of  certain  circumstances  relative  to  a  vessel  which  he  states  is  now  being 
fitted  out  by  Messrs.  Laird,  at  Birkenhead,  as  a  gun-boat  for  the  so-called  confederate 
government  of  the  Southern  States  of  America,  and  intended  to  be  used  as  a  privateer 
against  the  United  States,  and  having  commuuicated  with  our  solicitor  on  the  subject — 

We  acquaint  you  that  there  does  not  appear  to  be  prima  facie  proof  sufficient  in  the 
statement  of  the  consul  to  justify  the  seizure  of  the  vessel,  and  yon  are  to  apprise  the 
consul  accordingly. 

We  transmit,  for  your  information,  a  copy  of  the  report  of  our  solicitor  on  the  mat- 
tor,  dated  the  11th  instant. 

(Signed)  FREDERICK  GOULBURN. 

R.  W.  GREY.     . 

Copies  of  the  above  papers  were,  ou  the  17th  July,  sent  by  the  com- 
missioners of  customs  to  the  treasury  for  the  information  of  the  lords 
commissioners  of  the  treasury. 

Up  to  this  point  the  information  which  was  in  the  possession  of  Her 
Majesty's  government  respecting  the  vessel  consisted  chiefly,  and  almost 
entirely,  of  hearsay  statements,  made  by  persons  who  could  not  be 
produced,  as  to  alleged  admissions  by  otiier  persons  who  were  repre- 
sented to  be  either  concerned  in  her  equipment  or  identified  in  interest 
with  the  Confederate  States,  and  whom,  according  to  the  rules  of  English 
legal  procedure.  Her  Majesty's  government  could  not  compel  to  give 
similar  admissions  or  evidence.  It  was,  however,  apparent  that  she 
was  intended  for  war ;  and  there  was  some  (though  very  slight)  evidence 
tending  to  connect  her  with  persons  who  were  believed  or  known  to  be 
partisans  or  agents  of  the  government  of  the  Confederate  States.  Mr. 
Dndley  admitted,  at  the  same  time,  that  he  could  not  give  the  names  of 
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his  informants.  The  Captain  Bullock  mentioned  above  was,  in  fact, 
(as  Her  Majesty's  government  believes,)  an  officer  and  agent  of  the  gov- 
ernment of  the  Confederate  States,  but  Her  Majesty's  government  had 
at  that  time  no  means  of  proving  him  to  be  such. 

On  the  22d  July,  1862,  the  commissioners  of  customs  received  from 
the  collector  at  Liverpool  the  following  letter  :^ 

[87]  *  The  collector  ofcustomSf  Liverpool,  to  the  commisHioners  of  customs, 

LiVerpool,  July  21, 1862. 
Honorable  Sirs:  The  United  States  coiisnl,  accompanied  by  his  solicitor,  Mr. 
Sr(aarey,  has  just  been  here  "with  the  witnesses  whose  affidavits  are  inclosed,  reqaest- 
log  me  to  seize  the  gun-boat  allnded  to  in  your  honors^  order  of  the  15th  instant,  upon 
the  evidence  adduced  to  him  that  the  gun-boat  has  been  fitted  out  by  Messrs.  Laird, 
of  Birkenhead,  for  the  confederate  government  of  the  Sonthern  Stat-es. 

The  only  evidence  of  importance,  as  appears  to  me,  is  that  of  William  Passmore, 
who  had  engaged  himself  as  a  sailor  to  serve  in  the  vessel. 

1  shaU  be  obliged  by  the  board  being  pleased  to  instruct  me  by  telegraph  how  I  am 
to  act,  as  the  ship  appears  to  be  ready  for  sea,  and  may  leave  any  hour  she  pleases. 
Respectfully, 
(Signed)  S.  PRICE  EDWARDS. 

1*.  8. — Nolhing  has  been  done  to  her  since  my  tirst  representation,  nor  has  anything 
besides  coals  been  placed  in  her. 

S.  P.  E. 

Inclosed  in  this  letter  were  copies  of  six  sworn  depositions,  which 
were  as  follows : 

DEPOSITIONS. 
1. 

I«  William  Passmore,  of  Birkenhead,  in  the  county  of  Cheater,  mariner,  make  oath 
and  say  as  foUows: 

1.  I  am  a  seaman,  and  have  served  as  such  on  board  Her  Majesty's  ship  Terrible 
daring  the  Crimean  war. 

2.  Having  been  informed  that  hands  were  wanted  for  a  fighting-vessel  built  by 
Messrs  Lnird  &  Co.,  of  Birkenhead,  I  applied  on  Saturday,  which  was,  1  believe,  the 
^Ist  day  of  June  last,  to  Captain  Butcher,  who,  I  was  informed,  was  engaging  men 
for  the  said  vessel,  for  a  berth  on  board  her. 

3u  Captain  Butcher  asked  me  if  I  knew  where  the  vessel  was  going,  in  reply  to 
which  I  told  him  I  did  not  rightly  understand  about  it.  He  then  told  me  the  vessel 
was  going«ont  to  the  government  of  the  Confederate  States  of  America.  I  asked  him 
if  there  would  be  any  fighting,  to  which  he  replied,  yes,  they  were  going  to  fight  for 
the  southern  government.  I  told  him  1  had  been  used  to  fighting-vessels,  and  showed 
him  my  papers.  I  asked  him  to  make  mo  signalman  on  board  the  vessel,  and,  in  reply, 
he  said  that  uo  articles  would  be  signed  until  the  vessel  got  outside,  but  he  would 
make  me  signalman  if  they  required  one  when  they  got  outside. 

4.  The  said  Captain  Butcher  then  engaged  me  as  an  able  seaman  on  board  the  said 
vessel,  at  the  wages  of  £4  IO9.  per  month,  and  it  was  arranged  that  1  should  join  the 
ship  in  Messrs.  Laird  dr  Co.'s  yard  on  the  following  Monday.  To  enable  me  to  get  ou 
board  Captain  Butcher  gave  me  a  password,  the  number  ^'  ^^)0y 

5.  On  the  following  Monday,  which  was,  I  believe,  the  23d  of  June  last,  I  joined  the 
5aid  vessel  in  Messrs.  Laird  <&  Co.'s  yard,  at  Birkenhead,  and  I  remained  by  her  till 
Saturday  last. 

6w  The  said  vessel  is  a  screw-steamer  of  about  1,100  tons  burden,  as  far  as  I  can  judge, 
and  is  built  and  fitted  up  as  a  fighting-ship  in  all  respects ;  she  has  a  magazine  and 
shot  and  canister  racks  on  deck,  and  is  pierced  for  guns,  the  sockets  for  the  bolts  of 
which  are  laid  down.  The  said  vessel  has  a  large  quantity  of  stores  and  provisions  ou 
board,  and  she  is  now  lying  at  the  Victoria  wharf  in  the  great  float  at  Birkenhead, 
where  she  has  taken  in  about  300  teas  of  coal. 

7.  There  are  now  about  thirty  hands  on  board  her,  who  have  been  engaged  to  go  out 
in  her ;  most  of  them  are  men  who  have  previously  served  on  board  fighting- 
shipe,  and  one  of  them  is  a  man  who  served  on  noard  the  confederate  steamer  Sumter. 
It  IS  well  knowu  by  the  hands  on  board  that  the  vessel  is  going  out  as  a  privateer  for 

*  Appendix,  vol.  i,  p.  188. 
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the  confederate  govemmeDt,  to  act  against  tbe  Uuit>ed  States,  niuler  a  comiiiission 
from  Mr.  Jeftersou  Davis.  Three  of  the  crew  are^  I  believe,  engineers  ;  and  there  are 
also  some  iiremen  on  board. 

8.  Captain  Butcher  and  another  fi^entleman  have  been  on  board  the  ship  almost  every 
day.  It  is  reported  on  board  the  ship  that  Captain  Batcher  is  to  be  the  sailiug-mastef, 
and  that  the  other  gentleman,  whose  name  I  believe  is  Bullock,  is  to  be  the  fighting 
captain. 

9.  To  the  best  of  my  information  and  belief,  the  above-mentioned  vessel,  which  I 
have  heard  is  to  be  called  the  Florida,  is  being  equipped  and  fitted  out  in  order  that 
she  may  be  employed  in  the  service  of  the  confederate  government  in  America,  to 
cruise  and  to  commit  hostilities  against  the  Government  and  people  of  the  United 
States  of  America. 

(Signed)  WILLIAM  PASSMORE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  3lst  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  ColUctor, 

2. 

I,  John  de  Costa,  of  No.  8  Waterloo  Road,  Liverpool,  shipping-master,  make  oath 
and  say  as  follows : 

1.  I  know,  and  have  for  several  months  known,  by  sight,  Captain  Bullock,  who  is 
very  generally  known  iu  Liverpool  as  an  agent  or  commissioner  of  the  Confederat'e 

States  in  America. 
[88]  *2.  In  the  month  of  March  last  I  saw  the  screw-steamer  Annie  Childs,  which 
had  run  the  blockade  from  Charleston,  enter  the  river  Mersey.  She  came  up 
the  Mersey  with  the  confederate  flag  flying  at  her  peak ;  and  I  saw  the  Oreto,  a  new 
gun-boat  which  had  been  recently  built  by  Messrs.  W.  C.Miller  &  Sons,  and  which 
was  then  lying  at  anchor  in  the  river  off  Egremont,  dip  her  colors  three  times  in 
acknowledgment  of  the  Annie  Cbiilds,  which  vessel  returned  the  complipaent,  and  a 
boat  was  immediately  afterward  dispatched  from  the  Annie  Childs  to  the  Oreto,  with 
several  pei'sons  on  board,  besides  the  men  who  were  at  the  oars. 

3.  On  the  22d  day  of  March  last  I  was  on  the  north  landing-stage  between  7  and  8 
o'clock  in  the  morning ;  I  saw  the  said  Captain  Bullock  go  on  board  a  tender,  which 
afterwards  took  him  on  to  the  said  gun -boat  Oreto,  which  was  then  lying  in  the  Sloyiie. 
Just  before  he  got  on  board  the  tender  he  shook  hands  with  a  gentleman  who  was  with 
him,  and  said  to  him,  *^  This  day  six  weeks  yon  will  get  a  letter  from  me  from  Charles- 
ton," or  words  to  that  effect. 

4.  On  the  same  day,  between  11  and  12  o'clock,  as  well  as  I  can  remember,  I  saw  the 
Oreto  go  to  sea.  She  came  well  in  on  the  Liverpool  side  of  the  river,  and  from  the 
Princess  Pier  head,  where  I  was  standing,  I  distinctly  saw  the  said  Captain  Bullock 
on  board  her,  with  a  person  who  had  been  previously  pointed  out  to  me  by  a  fireman 
who  came  to  Liverpool  in  the  Annie  Childs  as  a  Charleston  pilot,  who  had  come  over 
in  the  Annie  Childs  with  Captain  Bullock  to  take  the  gun-boat  out. 

(Signed)  JOHN  DE  COSTA. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  2l8t  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  CoUtetor. 

3. 

I,  Allen  Stanley  Clare,  of  Liverpool,  in  the  county  of  Lancaster,  articled  clerk,  make 
oath  and  say  as  follows  : 

L  On  the  21st  day  of  July,  now  instant,  I  examined  the  book  at  the  Birkenhead 
•dookmasters  office,  at  Birkenhead,  containing  a  list  of  all  vessels  which  enter  ^e 
Birkenhead  docks ;  and  I  fonnd  in  such  book  an  entry  of  a  vessel  described  as  No. 
290,  and  from  the  entries  in  the  said  book,  in  reference  to  such  vessel,  it  appears  that 
she  IS  a  screw-steamer,  and  that  her  registered  tonnage  is  500  tons,  and  that  Matthew 
-J.  Butcher  is  her  master. 

(Signed)  ALLEN  S.  CLARE. 

Sworn  before  me  at  the  cnstom-house,  Liverpool,  this  2lst  day  of  Julv,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

4. 

We,  Henry  Wildinc,  of  Liverpool,  in  the  county  of  Lancaster,  gentleman,  and 
Matthew  Maguire,  of  Liverpool,  aforesaid,  agent,  make  oath  and  sav  as  foUows : 

1.  I,  the  said  Matthew  Maguire,  for  myself,  say  that  on  the  15th  day  of  July,  now 
instant,  I  took  Richard  Brogan,  whom  I  know  to  be  an  apprentice  working  in  the  shii»- 
bnilding  yard  of  Messrs.  Lair^  &,  Co.,  at  Birkenhead,  to  the  above-named  deponent, 
Henry  Wilding,  at  his  residence  at  New  Brighton. 
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^.  And  I,  the  said  Henry  Wilding,  for  myself,  say  as  follows  :  I  am  the  vice-conBuI 
of  the  United  Stat-cs  of  North  America  at  Liverpool. 

3.  On  the  15th  day  of  July,  now  instant,  I  saw  the  said  Richard  Brogan  and  exam> 
ined  him  in  reference  to  a  gun-hoat  which  I  had  heard  was  being  built  by  the  said 
MeffiTs.  Laird  &  Co.  for  the  80-calle«l  confederate  govern ment,  and  the  said  Richard 
Brogan  then  informed  me  that  the  said  vessel  was  bnilt  to  carry  foul*  gnns  on  each 
^ide  and  foar  swivel-guns ;  that  Captain  Bullock  had  at  one  time,  when  the  vessel  wa» 
in  progress,  come  to  the  yard  almost  every  day  to  select  the  timber  to  be  used  for  the 
vesRel.  Tliat  the  said  Captain  Bullock  was  to  be  the  captain  of  the  said  vessel ;  and 
that  the  said  Captain  Bullock  had  asked  the  said  Richard  Brogan  to  go  as  carpenter's 
mate  in  the  said  vessel  for  three  years,  which  the  said  Richard  Brogan  had  declined  to 
do,  because  Mr.  Laird,  who  was  present  at  the  time,  would  not  guarantee  his  wages. 
That  the  said  vessel  was  to  carry  120  men,  and  that  30  able  seamen  were  already  en- 
;rag«l  for  her.  That  the  petty  officers  for  the  said  vessel  were  to  be  engaged  for  throe 
vearp,  and  the  seamen  for  five  months.  That  the  said  vessel  was  then  at  the  end  of 
the  Dew  warehouses  in  the  Birkenhead  dock,  and  that  it  was  understood  she  was  to 
Mke  her  gnns  on  board  at  Messrs.  Laird  &,  Co.'s  shed,  further  up  the  dock  ;  and  that  it 
i^as^nerally  understood  by  the  men  in  Messrs.  Laird  &  Co.'s  yard  that  the  said  vessel 
r.aa  \mng  built  for  the  confederate  government. 

4.  The  vessel  above  mentioned  is  the  same  which  is  now  known  as  No.  290,  and  I 
vt^rily  believe  that  the  said  vessel  is,  in  fact,  intended  to  be  used  as  a  privateer  or  vessel 
<>t'  war,  under  a  commission  from  the  so-called  confederate  government,  against  the 
\'iiitci\  States  Goverumeut. 

(Signed)  H.  WILDING. 

MATTHEW  MAGUIRE. 

^^wom  before  me  at  the  custom-house,  Liverpool,  this  2lst  dav  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

5. 

1.  Thomas  Haines  Dudley,  of  No.  3  Wellesley  Terrace,  Prince's  Park,  in  the  borough 
"1  Liverpool,  in  the  county  of  Lancaster,  esq.,  being  one  of  the  people  called  Quakers, 

aflirm  and  say  as  follows  : 
'5^]       *!  am  the  consul  of  the  United  States  of  North  America  for  the  port  of  Liver- 
pool and  its  dependencies. 

2.  In  the  month  of  July,  in  the  year  1861,  information  was  sent  by  the  United  States 
'ioverument  to  the  United  States  consulate  at  Liverpool,  that  a  Mr.  James D.  Bullock,  of 
**  i\-annah,  in  the  State  of  Georgia,  who  was  formerly  the  masterof  an  American  steamer 
<  4]Ied  the  Cahawba,  was  reported  to  have  left  the  United  States  for  England,  taking 
vith  him  a  credit  for  a  large  sum  of  money,  to  be  employed  in  fitting  out  privateers, 
and  also  several  commissions  issued  by  the  Southern  Confederate  States  for  such  priva- 
t^rs,  and  in  the  month  of  August,  in  the  year  1861,  information  was  sent  by  the 
United  States  Government  to  the  United  States  consulate  at  Liverpool  that  the 
-Aid  Captain  BcUock  was  then  residing  near  Liverpool  and  acting  as  the  agent  of  the 
Slid  Confederate  States  in  Liverpool  and  London. 

3.  In  accordance  with  instructions  received  from  the  Government  of  the  United  States, 
^eps  have  been  taken  to  obtain  information  as  to  the  proceedings  and  movements  of 
the  eaid  James  D.  Bullock,  and  I  have  ascertained  the  following  circumstances,  all  of 
which  I  verily  believe  to  be  trne,  viz,  that  the  said  James  D.  Bullock  is  in  constant 
tommunicatton  with  parties  in  Liverpool  who  are  known  to  be  connected  with  and 
arting  for  the  parties  who  have  assumed  the  government  of  the  Confederate  States. 
That  the  said  James  D.  Bullock,  after  remaining  for  some  time  in  England,  left  the 
nmntry,  and  after  an  absence  of  several  weeks,  returned  to  Liverpool  in  the  month  of 
March  last,  from  Charleston,  in*  the  State  of  South  Carolina,  one  of  the  seceded  States, 
(D  a  screw-steamer  then  called  the  Annie  Childs,  which  had  broken  the  blockade  of  the 
[■ort  uf  Charleston  then  and  now  maintained  by  the  United  States  Navy,  and  which 
vtasel,  tibe  Annie  Childs,  carried  the  flag  of  the  Confederate  States  as  she  came  up  the 
Mersey.  That  shortly  after  the  arrival  of  the  said  James  D.  Bullock  at  Liverpool  in 
the  AoDie  Childs,  as  above  mentioned,  he  again  sailed  from  Liverpool  in  a  new  gun- 
(H>at  called  the  Oreto,  built  at  Liverpool,  by  Messrs.  W.  C.  Miller  &  Sons,  ship-builders, 
Md  ooninleted  in  the  early  part  of  th6  present  year,  and  which  gun-boat,  the  Oreto, 
thongh  she  cleaied  from  Liverpool  for  Palermo  and  Jamaica,  in  reality  never  went  to 
those  places,  bnt  proceeded  to  Nassau,  New  Providence,  to  take  on  board  guns  and  arms 
With  a  view  to  her  being  used  as  a  privateer  or  vessel  of  war  under  a  commission  from 
tb«  so-ealled  confederate  government  against  the  Government  of  the  United  States,  and 
whirh  said  vessel,  the  Orete,  is  stated  to  have  been  lately  seized  at  Nassau  by  the  com- 
naoder  of  Her  Majesty's  ship  Greyhound.  That  the  said  James  D.  Bullock  has  since 
rvttirned  again  to  Liverpool,  and  that  before  he  left  Liverpool,  and  since  he  returned, 
^^  ha«  taken  an  active  part  in  superintending  the  building,  equipment,  and  fitting  out 
«f  auother  steam  gun-uoat,  known  as  No.  290,  which  htw  lately  been  launched  Tiy 
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Messrs.  Laird  Sc  Co.  of  Birkenhead,  and  which  is  now  lying*  as  I  am  informed  and 
believe,  ready  for  sea  in  the  Birkenhead  docks,  with  a  large  qnantity  of  provisions  and 
stores  and  thirty  men  on  board.  That  the  said  James  D.  Bullock  is  going  out  in  the 
said  gnn-boat  No. 290,  which  is  nominally  commanded  by  one  Matthew  8.  Batcher,  who, 
I  am  informed,  is  well  acquainted  with  the  navigation  of  the  American  coast,  having 
formerly  been  engaged  in  the  coasting-trade  between  New  York,  Charleston,  and 
Nassau. 

4.  From  the  circumstances  which  have  come  to  my  knowledge  I  verily  believe  that 
the  said  gun-boat  No.  290  in  being  equipped  and  fitted  out  as  a  privateer  or  vessel  of 
war  to  serve  nnder  a  commission  to  be  issued  by  the  government  uf  the  so-called  Con- 
federate States,  and  that  the  said  vessel  will  be  employed  in  the  service  of  the  said 
Confederate  States  to  cruise  and  commit  hostilities  against  the  Government  and  people 
of  the  United  States  of  North  America. 

(Signed)  THOMAS  H.  DUDLEY. 

Affirmed  and  taken  before  me  at  the  custom-house,  Liverpool,  this  2l8t  day  of  July, 

*  (Signed)  S.  PRICE  EDWARDS, 

CoUecior. 
6. 

I,  Matthew  Magnire,  of  I/iverpool,  agent,  make  oath  and  say  as  follows: 

1.  'I  know  Captain  J.  D.  Bullock,  who  is  commonly  reputed  to  be  the  agent  or  ooni- 
missioner  of  the  Confederate  Stares  of  America  at  Liverpool. 

2.  I  have  seen  the  Haid  J.  D.  Bullock  several  times  at  the  yard  of  Messrs.  Lair«1  & 
Co.  at  Birkenhead,  where  a  gnii-boat  known  as  No.  290  has  lately  been  built,  while 
the  building  of  the  paid  vessel  has  )>een  going  on. 

3.  On  the  2d  day  of  July  now  instant,  1  saw  the  said  J.  D.  Bullock  on  board  the  said 
vessel  in  Messrs.  Laird  &•  Co.'s  yard  ;  he  appeared  to  be  giving  orders  to  the  workmen 
who  were  emploved  about  such  vessel. 

(Signed)  *  MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  custom-house,  Liveri)ool,  tLis  21st  dav  of  Julv,  1H62. 
(Signed)  S.  PRICE  EDWARDS, 

Collector. 

The  above  depositious  were  referred,  as  soon  as  they  were  received,  to 
tlie  assistaut  solicitor  and  solicitor  of  customs,  who  on  the  same  day 
reported  as  follows  :^ 

[90]         *  Reports  of  the  asHiatant  solicitor  and  solicitor  of  customSy  nftrred  to  in  the  preced- 
ing letter. 

In  my  opinion  there  is  not  suflicient  evidence  in  this  case  to  justify  the  detention  of 
the  vessel,  under  the  59th  George  III,  c.  69.  The  only  affidavit  that  professes  to  give 
anything  like  positive  evidence  is  that  of  the  si^aman  Passinore;  but,  assuming  all  he 
states  to  be  true,  what  occurred  between  the  reputed  master  (Butcher)  and  himself 
would  not  warrant  a  detention  nnder  section  6,  nor  support  an  iuformation  for  the 
penalty  under  that  section.  Nor  do  1  think,  however  probable  it  may  seem  that  the 
vessel  is  fitted  out  for  the  military  operations  mentioned,  that  sufficient  evidence  has 
been  adduced  to  entitle  the  applicants  to  the  iuterference  of  the  collector  of  customs 
at  Liverpool.  The  only  justitiahle  grounds  of  seizure  undor  ser.tiou  7  of  the  act  would 
be  the  production  of  such  evidence  of  the  fact  as  would  support  an  indictment  for  the 
misdemeanor  under  that  section. 

(Signed)  J.  O^DOWD. 

Customs,  July  22,  1802. 

I  entirely  concur  with  Mr.  O'Dowd  in  opinion  that  th-^re  is  not  sufficient  evidence 
to  warrant  the  seizure  or  detontiou  of  the  ship  by  the  officers  of  custouis.  There  ap- 
pears to  be  some  evidence  of  enlistment  of  imlividuals,  and  if  that  were  sntfieient  to 
satisfy  a  court,  they  would  be  lial>le  to  pecuniary  penalties,  for  security  of  which,  if 
recovered,  the  customs  miii^ht  detain  the  ship  until  those  penalties  were  satisfied,  or 
good  bail  given  ;  but  tliere  is  not  evidence  enoui^li  of  enlistinent  to  call  upon  the 
customs  to  prosecute.  The  United  States  consul  or  any  other  person  may  do  so  at  their 
own  risk,  if  they  see  fit. 

(Signed)  F.  J.  HAMEL. 

July  22,  1802. 


*  Api  endix,  vol.  i,  p.  192. 
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In  accoixlance  with  these  reports  the  commissioners  of  castoms,  oa 
the  same  22d  July^  1862,  wrote  to  the  collector  as  follows  :^ 

The  commis&hnerfi  of  custotiis  to  the  collector  of  custoniSf  LiverpooL 

London,  July  22, 1862. 

Sir  :  Having  considered  your  rejwrt  of  the  2l8t  instant,  stating  with  reference  to 
previous  corret^pondence  which  has  taken  place  on  the  subject  of  a  gun-boat  which  is 
being  fitte<l  out  by  Messrs.  Laird,  of  Birkenhead,  that  the  United  States  consul,  accom- 
panied by  his  solicitor,  has  attendee!  at  the  custom-house  with  certain  witnesses,  whose 
affidavits  yon  have  taken  and  have  submitted  for  our  consideration,  and  has  requested 
that  the  vessel  may  be  seized,  under  the  provisions  of  the  foreign-enlistment  act,  upon 
the  ground  that  the  evidence  tiddnc«d  affords  proof  that  she  is  being  fitted  out  for  the 
gortTDment  of  the  Confederate  States  of  America — 

We  acquaint  you  that  we  have  communicated  with  our  solicitor  on  the  subject,  who 
bi!)  advised  us  that  the  evidence  submitted  is  not  sufficient  to  justify  any  steps  beiug 
taken  against  the  vessel  under  either  the  sixth  or  seventh  section  of  act  59  George  III, 
cap.  69,  and  you  are  to  goi  ern  yourself  accordingly. 

The  solicitor  has,  however,  stated  that  if  there  should  be  sufficient  evidence  to  satisfy 
aconrt  of  enlistment  of  individuals,  they  would  be  liable  to  pecuniary  penalties,  for 
sonrity  of  which,  if  recovered,  this  department  might  detain  the  ship  until  those  pen- 
alties are  satisfied,  or  good  bail  given  ;  but  there  is  not  sufficient  evidence  to  require 
rbtr  cn^toms  to  prosecute;  it  is,  liovvever,  competent  for  the  United  States  consul  or  any 
other  person  to  do  so  at  their  own  risk,  if  they  see  ht. 

(Signed)  T.  F.  FREMANTLE, 

G.  C.  L.  BERKELEY. 

On  the  same  day,  the  papers  were  transmitted  by  order  of  the  com- 
mlssiioners  of  customs  to  the  treasury,  with  a  covering  letter,  which  was 
as  follows  :* 

Mr,  Gardner  to  Air.  Hamilton. 

CusTOM-IIousK,  July  22,  1862. 

Sib:  With  reference  to  the  report  of  this  board  of  the  1st  instant,  respecting  a  vessel 
fitting  out  at  Liverpool,  w  hich  it  is  stated  is  intended  to  be  used  as  a  privateer  by  the 
"o-called  Confederate  States  of  America — 

1  aiu  directed,  to  state  that  the  board  have  this  day  received  a  report  from  their  col- 
lector at  Liverpool,  inclosing  affidavits  which  have  been  made  before  him  with  a  view 
to  the  detention  of  the  vessel;  and  in  transmitting  to  you,  by  desire  of  the  board,  the 
;tn-ompaoying  copy  of  the  collector's  report,  with  the  affidavits  referred  to,  I  am  to  state 
tbat  the  boartl  having  communicated  with  their  solicitor,  are  advised  that  the  evidence 
ixftot  sufficient  to  justify  any  sfeps  beiug  taken  against  the  vessel  under  either  the 
"iiih  or  seventh  section  of  the  act  59  George  111,  cap.  69,  and  they  have  apprised  the  col- 
I'-tturat  Liverpool  accordingly,  informing  him  at  the  same  time  that  the  solicitor  has 
-^i  Mated  that  if  there  should  be  sufficient  evidence  to  satisfy  a  court  of  the  enlist- 
II' HI  of  individuals,  they  would  be  liable  to  pecuniary  penalties,  for  security  of  which. 
It  recovered,  the  customs  might  detain  the  ship  until  those  penalties  are  satisfied,  or 
C"«tl  bail  given ;  but  that  there  is  uot  evidence  enough  of  eulistmeut  to  call  upon  the 
iuntvuis  to  prosecute,  although  the  United  Suites  consul,  or  any  other  person,  may  do 

so  at  their  own  risk,  if  they  see  tit. 
[yii        *I  am,  however,  to  submit,  should  the  lords  commissioners  of  Her  Majesty's 

treasury  have  any  doubt  upon  the  subject,  whether  it  may  not  be  advisable  that 
*'w  opiuiou  of  the  law-officers  of  the  Crown  should  be  taken. 

I  am,  &c., 

(Signed)  J.  G.  GARDNER. 

The  secretary  to  the  treasury,  on  receiving  the  papers,  sent  them  im- 
niediately  to  Mr.  Layard,  one  of  the  under  secretaries  of  state  for  the 
!(»ielgii  department,  with  au  uuoilicial  letter,  which  was  as  follows  :^ 

Mr.  Hamillon  to  Mr.  Layard. 

Trkasuky,  July  22,  1802. 
Ml'  I)K\R  Mr.  Layaiu):  Asthccomminiication  may  bo  considere<l  pressing,  I  send  it 
**'•   ou  nnofficiaily  to  bavo  time.     l\Tha]KS  you  will  a.scertain  from  Lord  Russell  whether 

» Appendix,  vol.  i,  p.  19^.  -Iliiil,  p.  \^^. 
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it  IB  his  wish  that  we  should  take  the  opiDiou  of  the  law-officers  as  to  the  case  of  this 
veHHel.    It  is  stated  that  she  is  nearly  ready  for  sea. 

Sincerely  yours, 

(Signed)  GEO.  A.  HAMILTON. 

The  papers  thus  sent  were  received  at  the  foreign  office  on  the  23d 
July,  1862,  and  were,  on  the  same  day,  referred  to  the  law-officers  of  the 
Crown,  with  the  following  letter :  *     " 

Mr.  Layard  to  the  law-officers  of  the  Crown. 

[Immediate.]  Foreign  Offick,  Jidy  23, 1862. 

Gentlemen:  With  reference  to  your  report  of  the  30th  ultimo,  I  am  directed  by  Earl 
Eussell  to  transmit  to  you  the  accompanying  papers,  which  have  been  received  by  the 
board  of  treasury  from  the  commissioners  of  customs,  containinc]^  further  information 
respecting  tlie  vessel  alleged  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so- 
called  Confederate  States ;  and  I  am  to  request  that  you  will  take  the  same  into  your 
consideration,  and  favor  Lord  Russell  at  your  earliest  convenience  with  your  opinion 
thereupon. 

The  former  papers  on  this  subject  are  inclosed  for  reference  if  required. 
I  am,  &c., 
(Signed)  A.  H.  LAYARD. 

It  will  have  been  seen  from  the  above  statement  that  the  evidence 
laid  by  Mr.  Dndley  before  the  collector  of  customs  at  Liverpool  on  the 
21st  July  was  on  the  same  day  sent  to  London,  on  the  following  day  (the 
22d)  referred  to  the  official  advisers  of  the  customs  department  and 
reported  on  by  them,  and  on  the  23d  referred  to  the  law-officers  of  the 
Crown. 

Of  the  six  depositions  one  only  (that  of  Passmore)  contained  any 
evidence  which  was  at  once  material  to  the  question  and  legally  ad- 
missible. To  rely  on  evidence  of  this  kind  proceeding  from  a  single 
witness,  without  more  corroboration  or  without  inquiry  into  his  ante- 
cedents, would,  according  to  English  judicial  expedience,  have  been 
very  unsafe  in  a  case  of  this  nature.  Of  the  contents  of  the  five  others 
the  greater  part  was  merely  hearsay  and  not  admissible  as  evidence ; 
and  they  furnish  grounds  of  suspicion,  but  not  sufficient  grounds  for 
belief. 

Copies  of  the  depositions  were  also,  on  the  22d,  sent  by  3£r.  Adams  to 
Earl  Eussell,  with  the  following  note :  *  * 

Mr,  Adanis  to  Earl  Ritsselh 

Legation  of  the  United  States, 

London,  July  22,  1862. 

My  Lobd  ;  I  h&ve  the  honor  to  transmit  copies  of  six  depositions  taken  at  Liver- 
pool, tending  to  establish  the  character  and  destination  of  the  veesel  to  which  I  oaUed 
yonr  lordship's  attention  in  my  note  of  the  23d  of  June  last. 

The  originals  of  these  papers  have  already  been  submitted  to  the  ooUeotor  of  the 
cnstoms  at  that  port,  in  accordance  with  the  suggestions  made  in  yoar  lordahip'a  note 
to  me  of  the  4th  of  July,  as  the  basis  of  an  application  to  him  to  act  under  the  powers 
conferred  by  the  enlistment  act.  But  I  feel  it  to  be  my  duty  further  to  commonicate 
the  facts  as  there  alleged  to  Her  Majesty's  goYemment,  and  to  request  that  such 
fiirther  proceedings  may  be  had  as  may  carry  into  fall  effect  the  determination  which 
I  doubt  not  it  ever  entertains  to  prevent,  by  all  lawful  means,  the  fitting  out  of  hostile 
expeditions  against  the  government  of  a  country  with  which  it  is  at  peace. 
T  QiVail  &.C 
(Signed)      '  CHARLES  FRANCIS  ADAMS. 

On  the  23d  July  two  additional  depositions  were  sent  by  Mr. 
[92]     A.  T  Squarey,  of  •Liverpool,  a  solicitor  employed  by  Mr.  Dudley, 
to  the  board  of  customs,  with  the  following  letter:* 

^Appendix,  vol.  i,  p.  193.  ^  Ibid.,  p.  194. 
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Mr,  Squarey  to  Mr.  Gardner, 

Tavistock  Hotel,  Covent  Garden, 

London,  July  23,  IS62. 

Sir:  Referring  to  aa  application  which  I  made  on  behalf  of  the  United  States 
rroverninent,  under  the  instrnctions  of  their  consnl  at  Liverpool,  to  the  collector  of 
ctidtoms  at  Liverpool,  on  Monday  last,  for  the  detention,  under  the  provisions  of  the 
:kt  59  George  III,  cap.  69,  of  a  stean;  gun-boat  built  by  Messrs.  Laird  &  Co.,  at  Birken- 
head, and  which  there  is  no  doubt  is  intended  for  the  Confederate  States,  to  be  used  as 
a  vessel  of  war  against  the  United  States  Government,  I  beg  now  to  inclose  two  affi- 
davits which  reached  me  this  morning  from  Liverp(M)l ;  one  made  by  Robert  John  Tay- 
lor, and  the  other  by  Edward  Robert-s,  and  which  furnish  additional  proof  of  the  char- 
acter of  the  vessel  in  question. 

I  also  inclose  a  case  which  has  been  submitted  to  Mr.  Collier,  Q.  C,  with  his  opinion 
thereou.  I  leari\t  this  morning  from  Mr.  O'Dowd  that  instructions  were  forwarded 
vestf^rday  to  the  collector  at  Liverpool  not  to  exercise  the  powers  of  the  act  in  this 
instiince,  it  beiug  considered  thnt  the  facts  disclosed  in  the  affidavits  made  before  him 
^ere  not  snflicient  to  justify  the  collector  in  seizing  the  vessel.  On  behalf  of  the 
Government  of  the  Unite<l  States  I  now  respcctfullv  request  that  this  matter,  which  I 
ueed  not  point  out  to  you  involves  consequences  of  ttie  gravest  possible  description,  may 
l)e  considered  by  the  board  of  customs  on  the  further  evidence  now  adduced.  The  gun- 
boat now  lies  in  the  Birkenhead  docks,  ready  for  sea  in  all  respects,  with  a  crew  of 
tifly  men  on  bo<ard;  she  may  sail  at  any  time,  and  I  trust  that  the  urgency  of  the  case 
Trill  excuse  the  course  I  have  adopted  of  sending  these  papers  direct  to  the  board 
in>tead  of  trausmitting  them  through  the  collector  at  Liverpool,  aud  the  request  which 
luuiT  venture  to  make,  that  the  matter  may  receive  immediate  attention. 

I  have,  &c., 

(Signed)  A.  T.  SQUAREY. 

The  two  additioual  depositions  wore  as  follows : 

depositions. 

1. 

I,  Edwanl  Roberts,  of  No.  6  Vero  street,  Toxteth  Park,  in  the  county  of  Lancaster, 
««hip-carpenter,  make  oath  and  say  as  follows  : 

1.  I  am  a  ship-carpenter,  and  have  been  at  sea  for  about  four  years  in  that  capacity. 

2.  About  the  beginning  of  June  hist  I  had  been  out  of  employ  for  about  two  months, 
and  hearing  that  there  was  a  vessel  in  Messrs.  Laird  &.  Co.'s  yard  fitting  out  to  run 
the  blockade,  I  applied  to  Mr.  Baruett,  shipping-master,  to  get  me  shipped  on  board 
the  said  vessel. 

3.  Ou  ThuHKlay,  the  I9t.h  day  of  June  last,  I  went  to  the  said  Mr.  Barnett's  office, 
No.  11  Hanover  street,  Liverpool,  in  the  county  of  Laucaster,  and  was  engaged  for  the 
■*aid  vessel  as  carpenter*s  mate.  By  the  direction  of  the  said  Mr.  Barnett  I  met  Captain 
Batcher  the  same  day  ou  the  George\s  landing-stage,  and  followed  him  to  Messrs.  Laird 
&  Co.'8  ship-building  yard,  and  on  board  a  vessel  lying  there.  The  said  Captain 
Batcher  spoke  to  the  boatswain  about  me,  and  I  received  my  orders  from  the  said 
Inntswain.  At  dinner-time  the  said  day,  as  I  left  the  yard,  the  gate-man  asked  me  if 
I  was  "going  to  work  on  that  gun-boat ; "  to  which  I  replied,  "  Yes." 

4.  The  satd  vessel  is  now  lying  in  the  Birkenhetul  float,  and  is  known  by  the  name 
No.  290.  The  saiA  vessel  has  coal  and  stores  on  board.  The  said  vessel  is  pierced  for 
gnos,  I  think  four  on  a  side,  and  a  swivel-gun.  The  said  vessel  is  fitted  with  shot 
and  canister  racks,  and  has  a  magazine.  There  are  about  fifty  men,  all  told,  now  on 
Wrd  the  said  vessel.  It  is  generally  understood  ou  board  of  the  said  vessel  that  she 
i»  going  to  Nassau  for  the  southern  government. 

n.  I  know  Captain  Bullock  by  sight,  and  have  seen  him  on  board  of  the  said  vessel 
five  or  six  times;  I  have  seen  him  go  round  the  said  vessel  with  Captain  Butcher.  I 
understood,  both  at  Messrs.  Laird  &  Co.^s  yard  and  also  on  board  the  said  vessel,  that 
the  said  Captain  Bullock  was  the  owner  of  the  said  vessel. 

6.  I  have  been  tvorking  on  board  the  said  vessel  from  the  19th  day  of  June  last  up 
tn  the  present  time,  with  wages  at  the  rate  of  £6  per  month,  payable  weekly.  I  have 
"Signed  no  articles  of  agreement.  The  talk  on  boartl  is  that  an  agreement  will  be  signed 
Wore  sailing. 

(Signed)  EDWARD  ROBERTS. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  1862,  before  me, 
(Signed)  WM.  BROWN, 

Justice  of  the  Peace  for  Lancashire  and  LiverpooK 
21  A 
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2. 

I,  Robert  John  Taylor,  of  Mobile,  bat  at  present  remaining  temporarily  at  Liverpool, 
mariner,  make  oath  and  say  as  follows  : 

1.  I  am  a  native  of  London,  and  41  years  of  age.    From  fourteen  years  upward  I 

have  followed  the  sea.  During  the  last  fifteen  years  I  have  been  living  in  the  Con- 
[93]    federate  States  of  America,  'principally  at  Savannah  and  Mobile,  and  since  the 

secession  movement  I  have  been  engaged  in  ruuning  the  blockade.  I  have  run 
the  blockade  six  times  and  been  captured  once. 

2.  The  vessels  in  which  I  have  been  engaged  in  running  the  blockade  have  sailed 
from  Mobile,  and  have  gone  to  Havana  and  New  Orleans.  I  am  well  acquainted  with 
the  whole  of  the  coast  of  the  Confederate  States,  as  I  have  been  principally  engaged 
since  1847  in  trading  to  and  from  the  Gulf  ports. 

3.  I  came  to  England  after  my  release  from  Fort  Warren,  on  the  29th  of  May  last  I 
came  here  with  the  intention  of  going  to  the  Southern  States,  as  I  could  not  get  there 
from  Boston. 

4.  Mr.  Rickarby,  of  Liverpool,  a  brother  of  the  owner,  at  Mobile,  of  the  vessel  in 
which  I  was  captured  when  attempting  to  run  the  blockade,  gave  me  instructions  to 
go  to  Captain  Butcher,  at  Laird^s  yard,  Birkenhead.  I  had  previously  called  on  Mr. 
Rickarby,  and  told  him  that  I  wanted  to  go  South,  as  the  Northerners  had  robbed  me 
of  my  ciotbes  when  I  was  captured,  and  I  wanted  to  have  satisfaction. 

5.  I  first  saw  Captain  Butcher  at  one  of  Mr.  Laird's  offices  last  Thursday  fortnight, 
(namely,  the  3d  of  July  last.)  I  told  him  that  I  had  been  sent  by  Mr.  Rickarby,  and 
asked  him  if  he  were  the  captain  of  the  vessel  which  was  lying  in  the  dock.  I  told 
him  that  I  was  one  of  the  men  that  had  been  captured  in  one  of  Mr.  Rickarby 's  vessels, 
and  that  I  wanted  to  get  South  in  order  to  have  retaliation  of  the  Northerners  for 
robbing  me  of  my  clothes.  He  said  that  if  I  went  with  him  in  his  vessel  I  should  very 
shortly  have  that  opportunity. 

6.  Captain  Butcher  asked  me  at  the  interview  if  I  was  well  acquainted  with  the 
Gulf  ports,  and  I  told  him  I  was.  I  asked  him  what  port  he  was  going  to,  and  he  re- 
plied that  he  could  not  tell  nie  then,  but  that  there  wonld  be  an  agreement  made  be- 
fore we  left  for  sea.  I  inquired  as  to  the  rate  of  wages,  and  I  was  to  get  £4  10«.  per 
mouth,  payable  w^eekly. 

7.  I  then  inquired  if  I  might  consider  myself  engaged,  and  he  replied,  yes,  and  that 
I  might  go  on  board  the  next  day,  which  I  accordingly  did  ;  and  I  have  been  working 
on  board  up  to  last  Saturday  night. 

8.  I  was  at  the  siege  of  Acre  iu  1840,  in  Her  Majesty's  frigate  Piqne,  Captain  Ed- 
ward Boxer,  and  served  on  board  for  nine  months.  Captain  Butchei-'s  ship  is  pierced 
for  eight  broadside  guns  and  four  swivels  or  long-toms.  Her  magazine  is  complete, 
and  she  is  fitted  up  in  all  respects  as  a  man-of-war,  without  her  ammunition.  She  is 
now  chock-full  of  coals,  and  has,  iu  addition  to  those  in  the  hold,  some  thirty  tons  on 
deck. 

9.  One  day,  whilst  engaged  in  heaving  up  some  of  the  machinery,  we  were  singing  a 
song,  as  seamen  generally  do,  when  the  boatswain  told  us  to  stop  that,  as  the  ship  was 
not  a  merchant-ship  but  a  man-of-war. 

(Signed)  ROBERT  JOHN  TAYLOR. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  1862,  before 
me. 

(Signed)  W.  J.  LAMPORT, 

Justice  of  the  Peace  far  Liverpool. 

The  case  and  opinion  which,  together  with  the  additional  deposi- 
tions, were  mentioned  and  inclosed  in  Mr.  Squarey's  letter,  were  as  fol- 
lows:^ 

Case  eubmiUed  to  Mr,  Collier j  Q,  C,  and  his  opinion  thereon. 

You  will  receive,  herewith,  copies  of  the  following  affidavits  in  reference  to  a  gun- 
boat known  as  No.  290,  which  was  built  by  Messrs.  Laird  &  Co.  at  Birkenhead,  as  it  is 
believed,  for  the  Confederate  States  of  America,  and  which  is  now  lying  ready  for  sea 
in  all  respects  in  the  Birkenhead  docks:  No.  1.  Affirmation  of  T.  H.  Dudley;  No. 
2.  Affidavit  of  J.  de  Costa;  No.  3.  Affidavit  of  Mr.  Maguire;  No.  4.  Affidavit  of  H.  Wild- 
ing and  M.  Maguire;  No.  5.  Affidavit  of  A.  S.  Clare ;  No.  6.  Affidavit  of  William  Pass- 
more;  No.  7.  Affidavit  of  Edward  Roberts;  No.  8.  Affidavit  of  Robert  John  Taylor. 
An  application  has  been  made,  on  the  affidavits  Nos.  1  to  6  inclusive,  to  the  collector  of 
customs  at  Liverpool,  to  detain  the  vessel  under  the  provisions  of  the  act  59  Geo.  HI, 
cap.  69 ;  but,  under  the  advice  of  the  solicitors  to  the  custom^y  the  board  have  de- 
clined to  sanction  the  detention  of  the  vessel. 

^  AppendiZ|  vol.  i,  p.  196. 
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YoQ  are  requested  to  advise  the  consnl  for  the  United  States  at  Liverpool  whether 
the  affidavits  now  submitted  to  you  would  disclose  facts  which  would  justify  the  col- 
lector of  customs  in  detaining  the  vessel  under  the  act  in  question. 

July  «},  18G2. 

Opinion, 

I  have  perused  the  above  affidavits,  aud  I  am  of  opinion  that  the  collector  of  cus- 
toms would  be  justified  in  detaining  the  vessel.  Indeed,  I  should  think  it  his  duty  to 
detain  her;  and  that  if,  after  the  application  which  has  been  made  to  him,  su]i4)orted 
by  the  evidence  which  has  been  laid  before  me,  he  allows  the  vessel  to  leave  Liverpool, 
he  will  incur  a  heavy  responsibility,  a  responsibility  of  which  tlie  board  of  customs, 
under  whose  directions  he  appears  to  be  acting,  must  take  their  share. 

It  appears  difficult  to  make  out  a  stronger  case  of  infringement  of  the  foreign-en- 
listment act,  which,  if  not  enforced  on  this  occasion,  is  little  better  than  a  dead  letter. 

It  well  deser\'e8  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the  Fed- 
eral Government  would  not  have  serious  grounds  of  remonstrance. 

(Signed)  .  R.  P.  COLLIER. 

Temple,  July  23,  ia>2. 

[94]  •The  case  and  opinion,  together  with  the  additional  deposi- 

tions, were  referred  to  the  assistant  solicitor  of  customs,  who  on 
the  same  day  reported  as  follows:^ 

I  have  read  the  additional  evidence,  and  I  do  not  think  that  it  materially  strengthens 
the  case  of  the  applicants.  As  regards  the  opinion  of  Mr.  Collier,  I  cannot  concur  in 
his  views;  but,  adverting  to  the  high  character  which  he  bears  in  his  profession,  I 
submit  that  the  board  might  act  judiciously  in  recommending  the  lords  of  the  treasury 
to  take  the  opinion  of  the  law-officers  of  the  Crown. 

(Signed)  J.  O'DOWD. 

July  23,  li:«2. 

Mr.  Squarey's  letter,  with  the  additional  depositions  and  the  case  and 
opinion,  were  on  the  same  23d  July  sent  by  the  board  of  customs  to  the 
treasury  with  a  suggestion  that  the  opinion  of  the  law-oflficers  of  the 
Crown  should  be  taken  on  the  matter.  As  soon  as  received  at  the  treas- 
ury they  were  sent  unofficially  to  Mr.  Layard,  who  was  at  the  time  in 
the  House  of  Commons.  Mr.  Layard,  after  communicating  with  Earl 
Eussell,  sent  them  at  once,  by  his  (Earl  RusselPs)  instructions,  to  the 
law-ofiicers  of  the  Crown,  with  the  following  letter:^ 

Mr.  Layard  to  the  law-officers  of  the  Crown, 

Foreign  Office,  July  23, 1862. 

Gentlkmex:  With  reference  to  my  letter  of  this  morning^  sending  to  you  papers 
respecting  the  vessel  stated  to  he  preparing  for  sea  at  Birkenhead  for  the  service  of  the 
government  of  the  so-styled  Confederate  States  of  North  America,  I  am  directed  by  Earl 
Busaell  to  transmit  to  you  a  further  letter  from  the  commissioners  of  customs,  inclosing 
additional  palters  respecting  this  Yeasel;  and  I  am  to  request  that  you  will  take  these 
papers  into  your  consideration,  and  favor  Lord  Russell  at  your  earliest  convenience 
with  your  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's  govern- 
ment liu  the  matter. 

I  am,  dec, 

(Sigued)  A.  H.  LAYARD. 

(Copies  of  the  papers  sent  by  Mr.  Squarey  were  on  the  26th  July  re- 
ceived by  Earl  Kussell  from  Mr.  Adams,  together  with  the  following 
letter:^ 

Jfr.  Adams  to  Earl  RusselL 

Legation  of  the  Untted  States, 

LondonyJuly^A,  1862. 

Mt  Loiu>  :  In  order  that  I  may  complete  the  evidence  in  the  case  of  the  vessel  now 
fitting  out  at  Liverpool,  I  have  the  honor  to  submit  to  your  lordship's  consideration  the 
copies  of  two  more  depositions  taken  respecting  that  subject. 
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Id  tlie  view  wbich  I  have  taken  of  this  extraordinary  proceediug  as  a  Tiolation'  of 
the  enlistnieut  act,  I  am  happy  to  find  niyBelf  sustained  by  the  opinion  of  an  euiineut 
lawyer  of  Great  Britain,  a  copy  of  which  I  do  myself  the  honor  likewise  to  transmit. 

EenewinjT,  &.C., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Ou  the  25th  July  a  further  deposition  was  received  by  tlie  board  of 
customs  from  Mr.  Squarey,  referred  to  the  assistant  solicitor  of  customs, 
and  transmitted  to  the  treasury ;  from  whence  on  Saturday,  the  26th  of 
July,  it  was  sent  to  the  foreign  office,  and  was  on  the  same  day  referred 
to  the  law-officers  of  the  Crown,  with  a  request  that  they  would  take  it 
into  consideration,  together  with  the  other  papers  then  before  them 
relating  to  the  same  subject. 

This  further  deposition  was  as  follows  :^ 

Affidavit  of  Henry  Peddeii. 

I,  Henry  Redden,  of  Hook  street,  Liverpool,  in  the  county  of  Lancaster,  seaman, 
make  oatli  and  say  as  follows : 

1.  I  am  a  seaman,  and  have  followed  the  sea  for  fifteen  vears.  I  have  been  boat- 
swain  on  board  both  steamers  and  sailing-vessels,  and  belonji:  to  the  naval  reserve. 

2.  Aboni  six  weeks  a|»o  I  was  enga^red  by  Captain  Bntcher  (with  whom  I  have  pre- 
viously sailed)  as  boatswain  on  board  a  vessel  then  in  Messrs.  Laird  &,  Co.^8  ship- 
buildine:  yard,  but  now  lying  in  the  Birkenhead  float,  and  known  by  the  name  No. 
290.  The  said  Captain  Butcher  oftered  me  £10  per  month,  and  S4iid  an  a<i^reemeut 
should  be  signed  when  we  got  outside.  He  told  me  that  we  should  have  plenty  of 
money  when  we  got  home,  as  wo  were  going  to  the  Southern  States  on  a  speculation 

to  try  and  get  some. 
[95]  •  3.  The  crew  now  on  board  the  said  vessel  consists  of  about  forty  men,  but  I 
believe  that  she  will  take  to  sea  about  one  hundred  men,  all  told.  It  is  gener- 
ally understood  on  board  that  she  will  clear  for  Nassau,  but  not  make  that  port.  The 
said  vessel  lias  all  her  stores  and  coals  on  board  ready  for  sea.  She  is  fitted  in  all  re- 
spects as  a  man-of-war,  to  carry  six  broadside-guns  and  four  pivots,  but  has  no  guns  or 
ammunition  on  board  as  yet.  The  rules  on  board  are  similar  to  those  in  use  on  a  man- 
of-war,  and  the  men  are  not  allowed  to  sing  as  they  do  on  a  merchantman.  The  call 
is  VLBe<\  on  board.    The  said  vessel  is  of  about  1,100  tons  burdeu. 

4.  I  know  Captain  Bullock.  He  has  been  superintending  the  building  of  the  s:iid 
vessel  in  Messi^s.  Laird  &  Co.^s  yard,  and  is,  1  believe,  to  take  charge  of  the  vessel 
when  wo  get  outside. 

It  is  generally  understood  ou  board  the  said  vessel  that  she  belongs  to  the  confe<l- 
erate  governmeut. 

(Signed)  HENRY  REDDEN. 

Sworn  this  24th  day  of  July,  1862,  before  me. 

(Signed)  JOHN  STEWART, 

A  Justice  of  the  Peace  for  the  County  of  Lancaster, 

On  this  deposition  the  assistant  solicitor  of  cnstoms  had,  on  the  25th 
July,  reported  as  follows  :^ 

I  submit  a  reference  to  my  former  reports,  to  the  opinions  expressed  in  which  I  feel 
still  bound  to  adhere.  So  far  from  giving  additional  force  to  the  application,  the  affi- 
davit of  Henry  Redden  appears  to  me  to  weaken  it,  as,  after  the  lapse  of  several  days 
since  tlie  date  of  the  former  affidavits,  the  applicants  are  confessedly  uuable  to  make 
out  a  better  justification  for  detaining  the  vessel.  It  is,  no  doubt,  difficult  to  procui-e 
satisfactory  evidence  in  such  a  case  ;  but,  in  the  absence  of  at  least  a  clear  pnwa  fack 
case,  there  cannot  exist  those  grounds  for  detaining  the  vessel  which  the  foreign- 
enlistment  act  contemplates. 

(Signed)  J.  O'DOWD. 

Customs,  July  25,  1862. 

From  the  above  statement  it  will  have  been  seen  that  the  additional 
papers  sent  Mr.  Squarey  on  the  23d  were  on  the  same  daj'  referred  by 
the  board  of  customs  to  their  official  adviser  and  reported  on  by  hini, 
and  were  also  on  the  same  day  transmitted  by  tbe  board,  through  the 
treasury,  to  the  foreign  office  and  thence  referred  to  the  law-officers  of 
the  Crown. 
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It  will  have  been  seen,  also,  that  the  further  deposition  received  on 
the  23th  was  on  that  day  reported  on  by  the  official  adviser  of  the  board 
of  customs,  and  was  on  the  following  day  referred  to  the  law-officers  of 
the  Crown. 

On  Tuesday,  the  29th  July,  the  law-officers  of  the  Crown  reported  as 
follows  on  the  papers  which  had  been  successively  referred  to  them  :^ 

The  lauyofficera  of  the  Crown  to  Earl  Russell, 

Temple,  July  29, 1862. 

My  Lord  :  We  are  honored  with  your  lordship's  commands  sij^niiied  in  Mr.  Layard's 
letter  of  the  23d  July  instant,  stating  that,  with  reference  to  our  report  of  the  30th 
nltiino,  he  was  directed  by  your  lordship  to  transmit  to  us  the  accompauying  papers, 
which  had  been  received  by  the  board  of  treasury  from  the  commissioners  of  customs, 
coDtatDing  further  information  respecting  the  vessel  alleged  to  be  fitting  out  at  Liver- 
pool for  the  service  of  the  so-called  Confederate  States,  and  to  request  that  we  would 
take  the  same  into  our  consideration,  and  favor  your  lordship  at  our  earliest  convcu- 
ience  with  our  opinion  thereupon. 
•  The  former  papers  on  this  subject  were  inclosed  for  reference  if  required. 

We  are  also  honored  with  your  lordship's  commands  signified  in  Mr.Layard's  letter 
of  the  2^M  July  instant,  stating  that,  with  reference  to  his  letter  of  that  date,  sending 
to  ua  papers  respecting  the  vessel  stated  to  be  preparing  for  sea  at  Birkenhead,  for  the 
M»rvice.of  the  gtjvernmeut  of  the  so-styled  Confederate  States  of  North  America,  he  was 
directed  by  your  lordship  to  transmit  to  us  a  farther  letter  from  the  commissioners  of 
custofDA,  inclosing  additional  papers  respecting  this  vessel,  and  to  request  that  we 
would  take  these  papers  into  our  consideration,  and  favor  3'our  lordship  at  our  earliest 
eonvenienc<e  with  our  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's 
government  in  the  matter. 

We  are  further  honored  with  your  lordship's  commands  signified  in  Mr.  Layard's  let- 
ter of  the  26th  July  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit 
to  ns  the  accompanying  letter  from  the  board  of  treasury,  dated  July  26,  which  your 
lord)»hip  had  received  that  morning,  containing  further  information  res)>ecting  the 
vessel  stated  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so-styled  Confederate 
States,  and  to  request  that  we  would  take  the  same  into  our  consideration,  together 

with  the  other  papers  on  the  same  subject  which  were  then  before  us. 
[96]         'In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into 
consideration,  and  have  the  honor  to  report — 

That,  in  our  opinion,  the  evidence  of  the  witnesses  who  have  made  depositions, 
(we  allude  particularly  to  William  Passmore,  Edward  Roberts,  Robert  John  Taylor, 
and  Henry  Redden,)  coupled  with  the  character  and  structure  of  the  vessel,  makes  it 
reasonably  clear  that  such  vessel  is  intended  for  warlike  use,  against  citizens  of  the 
United  States,  and  in  the  interest  of  the  (so-called)  Confederate  States.  It  is  not,  and 
caonot  be,  denied  that  the  vessel  is  constructed  and  adapted  as  a  vessel  of  war,  being 
pierced  for  guns,  the  sockets  for  the  bolts  for  which,  Passmore  states,  are  already  laid 
dow^o,  and  having  a  magazine,  and  shot  and  canister  racks  on  the  deck,  and  a  certain 
number  of  canisters  being  actually  on  board.  It  is  also  stated  in  the  report  of  the  com- 
missioners of  customs  of  July  1,  that  Messrs.  Laird,  the  builders,  do  not  deny  that  the 
vessel  has  been  built  for  some  **  foreign  government,"  although  they  maintain  appar- 
ently a  strict  reserve  as  to  her  actual  destination,  and  as  to  the  "foreign government" 
in  particular,  for  whose  service  she  is  intended.  We  do  not  overlook  the  facts  that  nei- 
ther guns  nor  ammunition  have  as  yet  been  shipped ;  that  the  cargo  (though  of  the 
nature  of  naval  stores  in  connection  with  war-steamers)  may  yet  be  classed  as  a  mer- 
cantile cargo  ;  and  that  the  crew  do  not  appear  to  have  been,  in  terms  and  form  at 
least,  recruited  or  enrolled  as  a  military  crew.  It  is  to  be  expected  that  great  stress 
will  be  laid  upon  these  circumstances  by  the  owners  and  others  who  may  oppose  the 
conderonation  of  the  vessel  if  seized  by  the  officers  of  the  customs ;  and  an  argument 
may  be  raised  as  to  the  proper  construction  of  the  words  which  occur  in  the  7th  sec- 
tion of  the  foreign-enlistment  act,  "  Equip,  furnish,  fit  out,  or  arm,"  which  words,  it 
may  be  suggested,  point  only  to  the  rendering  a  vessel,  whatever  may  be  the  character 
of  its  structure,  presently  fit  to  engage  in  hostilities.  We  think,  however,  that  such  a 
narrow  construction  ought  not  to  be  adopted,  and,  if  allowed,  would  iritter  away  the  act, 
and  give  impunity  to  open  and  flagrant  violations  of  its  provisions.  We,  therefore, 
recommend  that,  without  loss  of  time,  the  vessel  be  seized  by  the  proper  authorities, 
after  which  an  opportunity  will  be  afforded  to'those  interested,  previous  to  condemna- 
tion, to  alter  the  facts,  if  it  may  be,  and  to  show  an  innocent  destination  of  the  ship: 
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Id  the  absence  of  any  sncli  countervailing  case,  it  appears  to  as  that  the  vessel,  cargo, 
and  stores  may  be  properly  condemned. 

We  have,  &c,, 

(Signed)  WM.  ATHERTON. 

ROUNDELL  PALMER. 

On  tbe  s«irae  29th  July  the  board  of  customs  received  from  Mr.  Dud- 
ley's solicitors  a  communication,  dated  the  28th,  to  the  effect  that  they 
had  every  reason  to  believe  that  the  vessel  would  sail  on  the  29th.^  And 
soon  afterward  the  board  received  from  the  same  firm  a  telegraphic 
message  stating  that  she  had  come  out  of  dock  the  night  before  (the 
28th)  and  had  left  the  port  that  morning,  (the  29th.) 

On  the  30th  July  the  board  of  customs  received  from  Mr.  Dudley's 
solicitors  the  following  letter,  which  was  transmitted,  through  the 
treasury,  to  the  foreign  office :  * 

Mestrs,  Duncan,  Squarey  and  Mackinnon  to  Mr,  Gardner, 

10  Wateu  Street,  Liverpool,  July  29,  1862. 

SrR:  We  telegraphed  yon  this  morning  that  the  above-named  vessel  was  leaving 
Liverpool ;  she  came  out  of  dock  last  night,  and  steamed  down  the  river  between  10 
and  11  a.  ni. 
We  have  reason  to  believe  that  she  is  gone  to  Qaeenstown. 
Yours,  obediently, 
(Signed)  DUNCAN,  SQUAREY  AND  MACKINNON. 

On  the  31st  July  orders  were  sent  by  the  commissioners  of  customs 
to  the  collectors  of  customs  at  Liverpool  and  Cork,  that  the  vessel 
should  be  seized  if  she  should  be  within  either  of  those  ports.  On  the 
morning  of  the  Ist  August  similar  orders  were  sent  to  the  collectors  at 
Beaumaris  and  Holyhead.^  Instructions  were  likewise  sent  to  the  gov- 
ernor of  the  Bahamas,  that,  if  she  should  put  in  at  Nassau,  she  should 
be  detained.* 

On  the  30th  July,  the  day  after  the  departure  of  the  vessel,  Mr.  Dud- 
ley wrote  as  follows  to  the  collector  of  customs  at  Liverpool :  * 

Mr,  Dudley  to  Mr,  Edwards, 

United  States  Consulate, 

Liverpool,  July  30,  1862. 

Sir  :  Referring  to  my  previous  com mnni cation  to  you  on  the  subject  of  tbe  gun- boat 
No.  290,  fitted  out  by  Messrs.  Laird,  of  Birkeubead,  I  beg  to  inform  yon  that  she  left 
the  Birkenhead  dock  on  Monday  night ;  and  yesterday  morning  left  the  river  accom- 
panied by  the  steam-tug  Hercules. 

The  Hercules  returned  last  evening,  and  her  master  states  that  the  gun-boat  was 
cruising  olf  Point  Lyuas  ;  that  she  had  six  guns  on  board,  concealed  below,  and  waa 
taking  powder  from  another  vessel. 

The  Hercules  is  now  alongside  the  Woodside  landing-stage,  taking  on  board  men, 
(forty  or  fitly,)  beams,  evidently  for  gun-carriages,  and  other  things,  to  convey  down 

to  the  gun-boat.    A  quantity  of  cutlasses-  were  taken  on  board  on  Friday  last. 
[97]        *TheHe  circumstances  all  go  to  confirm  the  representations  heretofore  made  to 

you  about  this  vessel,  in  the  face  of  which  I  cannot  but  regret  she  has  been  per- 
mitted to  leave  this  port;  and  I  report  them  to  you  that  you  may  take  such  steps  as 
you  may  deem  necessary  to  prevent  this  flagrant  violation  of  neutrality. 

Kespectfully, 

(Signed)  THOMAS  H.  DUDLEY,  ComuI, 

The  surveyor  of  customs,  by  direction  of  the  collector,  immediately 
went  on  board  of  the  Hercules,  and  reported  as  follows :  ^ 
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Mr.  Morgan  to  Mr,  Edwards, 

Surveyor's  Officr,  July  30, 1862. 

Sir:  Referring  to  the  steamer  bailt  by  the  Messrs.  Latrd^  which  is  suspected  to  be  a 
^un-boat  id  tended  for  some  foreign  government,  I  beg  to  state  that,  since  the  date  of 
iny  last  report  concerning  her,  she  has  been  lying  in  the  Birkenhead  docks,  fitting  for 
sea,  and  receiving  on  board  coals  and  provisions  for  her  crew. 

She  left  the  dock  on  the  evening  of  the  28th  instant,  anchored  for  the  night  in  the 
Mersey)  abreast  the  Canning  dock,  and  proceeded  out  of  tlie  river  on  the  following 
morning,  ostensibly  on  a  trial-trip,  from  which  she  has  not  retnrned. 

I  visited  the  tng  Hercules  this  morning  a^  she  lay  at  the  landing-stage  at  Woodside, 
and  strictly  examined  her  holds  and  other  parts  of  the  vessel.  She  had  nothing  of  a 
fqiflpicioos  character  on  board,  no  guns,  no  ammunition,  or  anything  appertaining 
thereto.  A  considerable  number  of  persons,  male  and  female,  were  on  deck,  some  of 
irbom  admitted  to  me  that  they  were  a  portion  of  the  crew,  and  were  going  to  join  the 
gun-boat. 

I  have  only  to  add  that  your  directions  to  keep  a  strict  watch  on  the  said  vessel  have 
been  carried  out;  and  I  write  in  the  fullest  confidence  that  she  left  this  port  without 
any  part  of  her  armament  on  board.    She  has  not  as  much  as  a  single  gun  or  musket. 

It  is  said  that  she  cruised  off  Port  Lynas  last  night,  which,  as  you  are  aware,  is  some 
fifty  miles  from  this  port. 
Very  respectfully, 
(Signed)  E.  MORGAN,  Surveyor. 

Mr.  Dudley's  letter  and  the  surveyor's  report  were  transmitted  to  the 
board  of  castoma.  Immediately  on  the  receipt  of  tbem  the  following 
telegraphic  message  was  sent  to  the  collector  :^ 

July  31, 1862—11.35  a.  m. 

Examine  master  of  Hercules,  whether  he  can  state  that  guns  are  concealed  in  vessel 
290,  and  that  powder  has  been  taken  on  board. 

This  order  was  executed,  and  the  collector  implied  as  follows:^ 

Jdr.  Edwards  to  the  commissioners  of  customs. 

CusTOM-HousE,  Liverpool^  August  1. 1862. 

Honorable  Sirs  :  The  master  of  the  Hercules  has  attended  here  this  morning,  and 
I  beg  to  inclose  his  examination  taken  on  oath,  whereby  it  will  be  seen  that  the  state- 
ment in  the  letter  of  the  American  consul,  forwarded  with  my  report  of  the  30th  ultimo, 
i»  not  borne  out.  The  board  will  see  that  the  vessel  has  left  the  port.  Should  oppor- 
tanity,  however,  offer,  she  shall  be  seized  in  accordance  with  the  directions  of  the 
board,  as  contained  in  the  telegram  of  yesterday's  date. 

(Signed)  8.  PRICE  EDWARDS. 

The  examination  of  Thomas  Miller,  taken  on  oath  by  the  coUeeior. 

I  am  the  master  of  the  steam-tug  Hercules.  I  accompanied  the  new  gun-boat  built 
by  Mr.  Laird  (No.  290, 1  believe  she  is  distinguished  by)  to  sea  on  Tuesday  last.  I 
kept  in  sight  of  her,  in  case  the  services  of  the  steam-tug  should  be  required,  until  she 
lay  to,  about  a  mile  off  the  bell  buoy,  and  about  14  miles  from  the  Canning  dock.  The 
'Vessel  left  her  anchorage  about  10  a.  m.,  and  I  left  her  between  4  and  5  p.  m.  I  saw 
nothing  on  board  the  ship  but  coals.  I  returned  fi'om  the  vessel  in  the  evening,  and 
got  into  the  river  about  7  p.  m. ;  there  were  some  of  Mr.  Lairct's  workmen*  and  riggers 
on  board ;  all  of  these,  I  believe,  I  brought  back.  The  next  day,  Wednesday,  I  left  the 
landing-stage  in  the  river,  and  took  with  me  from  twenty-five  to  thirty  men,  who,  I 
believe,  were  to  be  employed  on  board  as  part  of  the  crew  ;  they  appeared  to  be  all 
Bailors  or  firemen.  I  found  the  vessel  about  3  oVlock  that  afternoon  in  Beaumaris  Bay. 
I  put  the  men  on  board,  and  lay  alongside  till  midnight.  Wo  were  from  three  to  four 
miles  from  the  shore ;  it  was  a  fine  day.  Besides  the  men,  I  put  on  board  an  anchor- 
stock,  a  piece  of  wood  about  15  feet  long,  and  two  pieces  of  brass  belonging  to  the 

machinery.  I  neither  carried  guns,  powder,  or  ammunition  of  any  kind  to  her, 
[98]    nor  did  I  see  anything  of  this  description  on  board,  *nor  yet  being  put  on  board. 

There  was  no  vessel  of  any  description  came  near  the  vessel  while  I  was  by  her. 
I  have  never  seen  the  American  consul  to  my  knowledge.  I  never  told  him  or  any  one 
ebw  that  they  were  taking  powder  on  board  the  new  vessel.  I  never  was  told  what 
she  was  for,  or  what  was  her  destination.  The  piece  of  wood  which  I  have  mentioned 
was  not  in  any  way  fit  for  a  gun-carriage.  I  thought  it  was  intended  to  rest  the  ship^s 
boat  upoQ ;  it  was  planed  and  cut  out  for  some  purpose,  if  not  to  rest  the  boat  upon. 

(Signed)  .  THOMAS  MILLER. 

Sworn  at  the  custom-house,  Liverpool,  August  1, 1862. 

» Appendix,  vol.  i,  p.  205.  » Ibid.,  p.  206. 
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The  subjoined  letters,  received  by  the  board  of  castoms  from  their 
ottieers  at  Beaumaris,  Holyhead,  and  Cork,  show  what  was  done  by  those 
officers  in  obedience  to  the  orders  of  the  board:  ^  ^ 

Mr,  Cunnah  to  the  secretary  to  the  customs,  London. 

*CusTOM-Hou8E,  Holyheadj  August  1, 1852. 

Sik:  Your  telegram  respecting  the  iron  steam-vossel  290  is  duly  to  baud. 
The  vessel  isnot,  at  present,  within  the  limits  of  this  creek.    I  have  arranged  that 
constant  watch  shall  be  kept,  so  that  immediat-ely  upon  her  entering  either  of  the  har* 
bors  or  the  roadstead  she  will  be  seized ;  and  I  am  now  leaving  (t-o  go  along  the  coast) 
to  Point  Lynas  and  Amlwch  to  make  further  inquiries. 

I  beg  also  to  state  that  I  have  forwarded  a  copy  of  the  message  to  the  collector  of 
custoniSy  BeanmariSj  and  the  principal  coast  officer  at  Amlwch. 
I  Jiave,  &c», 

(Signed)  E.  B.  CUNNAH, 

Principal  Coast  Officer, 

Mr.  Smith  to  Mr.  Gardner, 

CusTOM-HousE,  Beaumaris f  August  2, 1862. 

Sir:  On  receiirt  of  your  telegram  on  the  Ist  instant,  directing  me  to  seize  the  steam- 
ship 290,  reported  to  l»e  off  Point  Lynas,  I  immediately  proceeded  to  Amlwch  and  insti- 
tuted inquiries,  but  could  get  but  little  sati.sfrtctoryinformation.  I  heard  that  there 
had  been  a  suspicious  screw-bark  in  Moelfra  Roads  on  Wednesday  last;  that  the 
shore-boats  would  not  be  allowed  alongside.  I  called  on  Mr.  Pierce,  chief  officer  of  the 
coast-gnard,  and  consulted  with  him ;  I  requested  that  he  should  order  his  boat,  with 
four  hands  armed,  to  be  at  Point  Lynas  by  5  o'clock  the  next  morning  to  meet  us ;  I 
took  a  car  at  Amlwch,  accompanied  by  Mr.  Pierce  and  my  principal  coast  officer,  and 
proceeded  to  Point  Lynas  light-house,  and  made  every  inquiry  of  the  keeper.  I  then 
proceeded  to  the  telegraph  station,  and  on  inquiry  there  found  that  the  suspected  ves- 
sel had  not  been  seen  by  either  party  since  Wednesday  evening,  when  she  was  riding 
in  Moelfra  Roads.  W^e  then  got  into  the  coast-guard  boat  and»proceeded  to  Moelfra, 
and  found  that  a  largo  bhack  screw-bark,  or  three-masted  topsail-yard  screw-steamer, 
with  black  fuimel,  and  no  name  or  port  on  her,  had  arrived  at  Moelfra  Roads  at  7.30 
p.  m.  on  Tuesday  evening  last,  and  came  to  anchor;  that  a  fishing-boat  was  going 
alongside,  and  asked  if  they  wanted  any  fish;  the  answer  from  the  steamer  was,  *'No; 
keep  off."  On  Wednesday  they  appeared  to  be  washing  the  decks  and  cleaning  her, 
and  about  5  p.  m.  a  tug-boat,  supposed  to  belong  to  the  Old  Tug  Company  of  Liver- 
pool, went  alongside  with  what  was  supposed  to  be  an  excursion  party,  the  passengers 
going  on  board  the  screw-st^iamer ;  there  was  music  on  board.  The  tug-boat  remained 
alongside  until  about  10  o'clock  p.  m.  the  same  evening,  when  she  left;  the  shore  peo- 
ple could  not  say  whether  she  took  the  party  she  brought  back  again,  because  it  was 
too  dark.  At  3  o'clock  a.  m.  the  following  morning,  viz,  Thursday,  the  screw-steamer 
got  under  weigh  and  proceeded  to  sea,  and  has  not  since  been  seen  by  any  parties  on 
the  shore  along  the  whole  part  of  that  coast. 

They  held  no  communication  whatever  with  the  shore  during  her  stay  in  Moelfra 
Roads. 

I  am,  &c., 

(Signed)  '  W,  H.  SMITH,  Collector, 

Mr.  Cassell  to  tJie  secretary  to  the  customs. 

Gun- boat  290,  the  subject  of  telegram  from  the  secretary  of  customs,  Slst  ultimo,  and 

board's  order,  89/ 1862. 

Custom-House,  Cork^  August  4,  1862. 

Sir  :  Immediately  on  the  receipt  of  yonr  telegraphic  message  steps  were  taken  for 
the  detention  of  the  above-mentioned  vessel,  should  she  put  into  this  port ;  bat  up  to 
the  close  of  this  letter,  4  p.  m.,  she  has  not  made  her  appearance. 

I  am,  &.C., 

(Signed)  F.  CASSELL,  Collector. 

The  vessel  in  fact  sailed  from  the  port  of  Liverpool  on  Tuesday,  the 
29th  July,  between  10  and  11  a.  m.  She  sailed  ostensibly  with  the 
intention  of  making  a  trial-trip  and  returning  to  her  moorings;  and, 

*  Appendix,  vol.  i,  pp.  207,  208. 
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[90]  in  order  to  give  an  appearance  of  truth  to  tliis  *pretense,  a  num- 
ber of  persons  were  taken  on  board,  who,  after  accompanying  her 
for  a  short  distance,  returned  to  Liverpool  in  a  tug-boat.  She  had  not 
Ix^n 'registered  as  a  British  ship,  nor  had  she  been  cleared  at  the  cus- 
tom-house for  an  outward  voyage.  She  took  her  departure  before  the 
report  of  the  law-oflBcers  had  been  received  at  the  foreign  office,  and 
therefore  before  any  orders  for  her  detention  had  been  given.  Whither 
she  was  bound,  or  in  what  direction  she  was  likely  to  shape  her  course, 
was  nnkuown  to  the  officers  of  the  government,  as  it  was  to  Mr.  Adams, 
Mr.  Dudley,  and  their  informants  and  advisers.  From  Mr.  Dudley's 
coinmunicsitions  with  his  own  government,  it  appears  that  on  the  30th 
July  he  thought  she  would  prob«ably  go  to  Nassau ;  afterward  he  gave 
some  credence  to  a  rumor  that  she  was  bound  for  a  Spanish  port,  and 
subsequently  believed  that  she  would  try  to  reach  some  port  in  the  Con- 
feilerate  States.  Her  Majesty's  government  was  equally  without  means 
of  knowledge.  It  will  have  been  seen,  however,  that  orders  to  detain 
her  were  sent  by  the  government,  not  only  to  Liverpool,  whither  it  was 
still  possible  that  she  might  return,  but  to  other  ports,  which  (or  the 
roadsteads  adjacent  to  which)  she  might  probably  enter  before  proceed- 
ing to  sea.  She  did  in  fact  enter  a  roadstead  on  the  coast  of  North 
Wales,  which  lies  at  a  considerable  distance  from  both  Beaumaris  and 
Holyhead,  but  had  quitted  it  before  the  officers  of  customs  authorized  to 
deUiin  her  could  arrive  on  the  spot. 

It  will  have  been  seen  also  that  when  she  quitted  Liverpool,  and  up 
to  the  time  of  her  final  departure  from  British  waters,  she  was  entirely 
uuarmed,  and  had  on  board  no  guns,  gun-carriages,  or  ammunition.  As 
to  the  persona  who  composed  her  crew,  and  the  terms  on  w iiich  they 
were  hired,  and  as  to  any  other  persons  who  may  have  gone  to  sea  on 
board  of  her.  Her  Majesty's  government  had  not,  through  its  oflficers  at 
Liverpool  or  otherwise,  any  means  of  information.  It  appears,  how- 
ever, from  depositions  which  have  been  subsequently  communicated  to 
Her  Majesty's  government  by  Mr.  Adams,  and  Her  Majesty's  govern- 
ment beiiev^es  it  to  be  true,  that  the  crew,  after  the  ship  had  left  Liver- 
pool, signe<l  articles  for  Nassau  or  some  intermediate  port;  that  persua- 
sion was  afterward  used,  while  the  ship  was  at  sea,  but  still  under  the 
British  flag,  to  induce  them  to  enlist  in  the  naval  service  of  the  Confed- 
erate States,  and  that  such  of  them  as  were  induced  to  do  so  signed  fresh 
articles  after  the  anival  of  the  vessel  at  the  Azores. 

Mr.  Adams  had,  in  the  month  of  June,  1862,  requested  Captain 
Craven,  commanding  the  United  States  war-steamer  Tuscarora,  to  bring 
his  ship  from  Gibraltar  to  Southampton,  in  order  to  wait  for  and  capture 
the  vessel  should  she  put  to  sea.  The  Tuscarora  came  to  Southampton 
accordingly  in  the  beginning  of  July,  and,  on  the  17th  July,  Mr.  Adams 
^nx)te  to  Mr.  Seward,  *'  I  have  supplied  to  Captain  Craven  all  the  in- 
formation I  can  obtain  respecting  the  objects  and  destination  of  this 
vessel,  and  have  advised  him  to  take  such  measures  as  may,  in  bis  opin 
ion,  be  effective  to  intercept  her  on  her  voyage  out.  He  will  probably 
leave  Southampton  in  a  day  or  two." 

The  Tuscarora,  however,  lay  at  Southampton  until  the  evening  of  the 
29th  Jul3%  when  her  commander,  after  receiving  two  telegraphic  mes- 
i^K^  from  Mr.  Adams  informing  him  that  the  vessel  had  sailed,  and 
urging  bim  to  put  to  sea  immediately,  took  his  departure  for  Queens- 
town.  An  account  of  the  failure  of  the  Tuscarora  to  intercept  the 
vessel  is  given  in  the  subjoined  dispatch  addressed  by  Mr.  Adams  to 
Mr.  Seward  :^ 

^  AppeudiXi  yoL  1,  p.  251« 
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Mr,  Adams  to  Mr,  Seward, 

Legation  of  the  United  States, 

London,  JugnstJ,  I8G2. 

Sir  :  la  my  dispatch  of  the  30th  July  I  brought  down  the  narrative  of  the*  pro- 
ceedings in  the  ca^e  of  the  gun-boat  No.  290  to  the  morning  of  the  29th.  Later  in  the 
day  I  sent  auother  telegram  to  Captain  Craven,  giving  further  intelligence  from  Liv- 
erpool, urging  his  departure  from  Southampton ;  also,  that  be  shonld  let  me  know  his 
next  movements,  and  cautioning  him  about  the  line  of  British  jurisdiction.  To  this 
message  the  captain  immediately  replied,  announcing  his  departure  at  8  oVlock,  and 
his  intention  t-o  touch  at  Qneenstown  for  further  information.  On  the  30th  of  July -I 
wrote  to  Captain  Craven,  by  mail  to  Queenstown,  giving  fuller  details,  received  at 
half-pnst  11  oVlockfrom  Mr.  Dudley,  touching  the  movements  of  the  gun-boat  off  Point 
Lynas  on  that  day.  Early  on  the  morning  of  the  Slst  I  sent  a  telegram  to  Captain 
Craven,  at  Queenstown,  apprising  him  that  No.  290  wa«  said  to  be  still  off  Point  Lynas. 
At  about  10  o'clock  p.  m.  of  that  evening  I  received  a  telegram  from  Captain  Craven, 
dated  at  Queenstown,  announcing  his  reception  of  my  dispatch,  and  his  intention  to 
await  further  instructions.  This  was  answered  by  me  early  the  next  morning  in  the 
following  words,  by  telegram : 

**  At  latest,  yestenlay,  she  was  off  Point  Lynas ;  you  must  cateh  her  if  you  can,  and 
if  necessary,  follow  her  across  the  Atlantic.'^ 

On  the  same  day  I  received  by  mail  a  note  from  Captain  Craven,  dated  the  3l8t, 
announcing  the  receipt  of  my  dispatches,  and  his  decision  to  go  to  Point  Lynas  at  noon 

on  the  1st  instant. 
[100]  *  Captain  Craven  seems  to  have  sailed  up  Saint  George's  Channel.  This  last 
movement  must  have  been  made  in  forgetfulness  of  my  caution  about  British 
jnrisdiction,  for,  even  had  he  found  No.  290  in  that  region,  I  had  in  previous  conversa- 
tions with  him  explained  the  reasons  why  I  should  not  consider  it  good  policy  to 
attempt  her  capture  near  the  coast.  In  point  of  fact,  this  proceeding  put  an  end  to 
every  chance  of  his  success. 

On  the  5th  instant  I  received  a  letter  from  him  dated  the  4th,  at  Queenstown,  inclos- 
ing a  report  of  his  doings,  addressed  to  the  Secretary  of  the  Navy,  left  open  for  my 
inspection,  which  I  forward  by  this  st«amer,  and  at  the  same  time  apprising  me  of  his 
intention  to  go  round  to  Dublin,  and  await  a  lett-er  from  me  prior  to  his  return  to  his 
station  at  Giuraltar.    To  this  I  sent  the  following  reply : 

"  Legation  of  the  United  States, 

"London,  An^ust  6, 1862. 

"  I  will  forward  your  letter  to  the  Secretary  of  the  Navy.  Having  in  my  hands 
sufficient  evidence  to  justify  the  step,  I  was  willing  to  assume  the  responsibility  of 
advising  you  to  follow  the  boat  No.  290,  and  take  ner  wherever  you  could  find  her. 
But  I  cannot  do  the  same  with  other  vessels,  of  which  I  have  knowledge  only  from 
general  report.  I  therefore  think  it  best  that  you  should  resume  your  duties  under  the 
general  instructions  you  have  from  the  Department,  without  further  reference  to  me." 

It  may  have  been  of  use  to  the  Tuscarora  to  have  obtained  repairs  at  Southampton 
to  put  her  in  sea-worthy  condition.    But  had  I  imagined  that  the  captain  did  not 
intend  to  try  the  sea,  I  shonld  not  have  taken  the  responsibility  of  calling  him  from 
his  station.    I  can  only  say  that  I  shall  not  attempt  anything  of  the  kind  again. 
I  have  ^tf.o. 
(Signed)     '  CHARLES  FRANCIS  ADAMS. 

Captain  Craven's  failure  to  intercept  the  vessel  appears  to  have  been 
regarded  by  Mr.  Adams  as  evincing  remissness  and  dilatoriness  on  the 
part  of  tbe  former,  and  a  want  of  the  promptitude  and  judgment  which 
ought  to  have  been  used  under  the  circumstances  of  the  case,  it  is 
probable,  indeed,  that  he  would  have  succeeded  in  intercepting  her  if 
he  had  used  the  needful  activity  and  dispatch. 

For  some  weeks  after  the  sailing  of  the  vessel  (which,  up  to  the  time 
of  her  departure,  had  continued  to  be  known  only  as  "  The  290,'*  from 
the  number  which  she  bore  in  the  builders'  yard)  nothing  more  was 
beard  of  her.  On  the  1st  September,  1862,  a  steamship  named  the 
Bahama,  which,  on  the  13th  September,  had  cleared  from  Liverpool  for 
Nassau,  returned  to  the  port  and  was  entered  as  in  ballast  from  Angra, 
in  the  Azores.  On  the  3d  September,  1863,  the  assistant  collector  of 
customs  at  Liverpool  sent  to  the  board  of  customs,  with  reference  to 
this  ship,  the  subjoined  letter  and  inclosures:^ 

^  AppendlXf  vol.  i,  p.  906. 
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Mr»  Stuari  to  the  commiaaionere  of  customi, 

CuSTOM-HousEy  Liverpoolf  September  3, 1862. 

Honorable  Sins:  With  reference  to  the  collector's  report  of  the  Ist  ultimo,  I  beg 
to  traneinit,  for  the  information  of  the  board,  the  annexed  reports  from  the  surveyor 
and  assistant  surveyor,  detailing  some  information  they  have  obtained  respecting  the 
gun-boat  No.  290.  I  also  inclose  a  specidcatiou  of  the  cargo  taken  out  by  the  Bahama, 
and  which  there  appears  no  reason  to  doubt  was  transferred  to  the  gun-boat. 
Respectfully, 
(Signed)  W.  G.  STUART, 

Asaiatant  Colleclor. 

[Inolosare  1.] 
Mr,  Hussey  to  Mr,  Stuart. 

Liverpool,  NeUon  Dock,  September  2, 1872. 

Sm :  I  beg  to  state  that  a  steamship  called  the  Bahama  arrived  here  last  evening 
from  Angra,  (the  capital  of  the  island  of  Terceira,  one  of  the  Azores,)  having  pre- 
viously cleared  from  Liverpool  for  Nassau. 

In  consequence  of  a  paragraph  which  appeared  in  the  newspaper  of  this  morning  in 
reference  to  the  above  vessel,  I  deemed  it  expedient  to  send  for  the  master,  Tessier, 
and  to  inquire  the  nature  of  the  cargo  shipped  on  board  in  Liverpool.  He  stat«^s  that 
be  received  sixteen  cases,  the  contents  of  which  he  did  not  know,  but  presumed  they 
were  arms,  &c.,  and,  after  proceeding  to  the  above  port,  transferred  the  sixteen  cases 
to  a  Spanish  vessel,  and  returned  to  Liverpool  with  a  quantity  of  coals. 

The  master  also  states  that,  when  off  the  Western  Islands,  he  spoke  the  confederate 
gnn-boat  Alabama,  (No.  290,  built  in  Mr.  Laird's  yard  at  Birkenhead,)  heavily  armed, 
having  a  100-pounder  pivot-gun  mounted  at  her  stern,  which  he  believes  is  intended 
to  destroy  some  of  the  sea-port  towns  in  the  Northern  States  of  America. 

Tbe  above  case  having  excited  much  interest  in  the  port,  I  deemed  it  expedient  to 
report'  tbe  facts  for  your  information. 
Respectfully, 
(Signed)  J.  HUSSEY, 

Aaaistant  Surveyor, 

[101]  [*Inc1osiire  S.] 

Specifioation  of  shipment  per  Bahamaf  August  11, 1862. 

CwtB.  qrs.  lbs. 

fB] 

OP    l.—l  case  containing  1  cast-iron  gun weighing    49    1    14 

2. — 1  case  containing  1  broadside  carriage weighing    12    0    14 

3. — 1  caae  containing  rammers,  sponges,  liandspikes,  6ixi weighing      2    1    14 

OP3  1. — 1  case  containing  1  cast-iron  gun weighing    49    1    14 

2. — 1  cose  containing  1  broadside  carriage weighing    12    0    14 

3.— 1  case  containing  rammers,  sponges,  handspikes,  &c weighing      2    0    10 

OP    lto6. — 6  cases  containing  50  cast  shot weighing    13    1    20 

.SOL 

B     lto,6. — 6  cases  containing  50  cast  shot weighing    17    2      6 

SOL 

B     1.— 1  case  containing  brass  vent-covers weighing      0    0      5 

Total  weight 158    1    27 

Total  value,  £220. 

[Inolosare  3.  ] 

Mr,  Morgan  to  Mr,  Stewart. 

Surveyor's  Office,  Sq^tember  3, 1862. 

Sir:  I  beg  to  report,  for  your  information,  that  the  British  steamship  Bahama,  Tes- 
tier master,  which  vessel  cleared  out  for  Nassau,  and  sailed  on  the  13th  ultimo  with 
iiineteen  cases,  contents  as  per  specification  annexed,  has  returned  to  this  port,  and 
entered  inwards  in  ballast  from  Angra. 
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The  master  of  her  is  not  disposeil  to  enter  very  freely  into  conversation  upon  the 
subject,  but  from  others  on  board  there  appears  to  be  no  doubt  that  the  cases  above 
referred  to  were  transferred  to  the  gun-boat  No.  290. 

Captain  Semnies,  formerly  of  the  confederate  steamer  Sumter,  took  passage  in  the 
Bahama,  together  with  some  fitly  other  persons,  and  they  are  described  as  being  the 
permanent  crew  of  the  290,  now  known  as  the  Alabama. 
Respectfully, 
(Signed)  E.  MORGAN, 

Surveyor. 

The  Bahama  had  cleared  for  Nassau  in  the  ordinary  way,  with  a  cargo 
of  munitions  of  war,  which  it  was  probable  were  intended  for  the  Con- 
federate States.  Her  clearance  and  departure  presented,  so  far  as  Her 
Majesty's  government  is  aware,  no  circumstances  distinguishing  her 
from  ordinary  blockade-runners.  No  information  was  ever  giv^en  or 
representation  made  to  Her  Majesty's  government  as  to  this  ship,  or  her 
cargo,  before  she  left  British  waters.  But  even  had  a  suspicion  existed 
that  the  cargo  was  exported  with  the  intention  that  it  should  be  used, 
either  in  the  Confederate  States  or  elsewhere  out  of  Her  Majesty's 
dominions,  in  arming  a  vessel  which  had  been  unlawfully  fitted  in  Eng- 
land for  warlike  employment,  this  would  not  have  made  it  the  duty  of 
the  oflficers  of  customs  to  detain  her,  or  empowered  them  to  do  so.  Such 
a  transaction  is  not  a  breach  of  English  law,  nor  is  it  one  which  Her 
Majesty's  government  was  under  any  international  obligation  to  pre- 
vent. 

On  the  5th  of  September,  1862,  Earl  Eussell  received  from  Mr.  Adams 
a  note  inclosing  a  letter  from  Mr.  Dudley,  and  also  a  deposition  pur- 
porting to  be  made  by  one  Redden,  a  seaman,  who  had  sailed  in  the 
Alabama  on  her  outward  voyage,  and  had  returned  in  the  Bahama  to 
Liveri>ool.    The  note  and  its  inclosures  were  as  follows  :^ 

Mr,  Adams  to  Earl  BuaselL 

Legation  of  the  Ukred  States, 

London^  September  4,  1862. 

My  Lord  :  I  have  tlie  honor  to  transmit  the  copy  of  a  letter  received  from  the 
consul  of  the  United  Stat«8  at  Liverpool,  together  with  a  deposition  in  addition  t4)  the 
others  already  submitted  with  my  notes  of  the  22d  and  24th  of  July,  going  to  show  the 

further  prosecution  of  the  illegal  and  hostile  measures  against  the  United  States  in 
[102]  connection  with  the  ontht  of  the  gun-boat  No.  290  from  the  port  of  "Liverpool. 

It  now  appears  that  supplies  are  in  process  of  transmission  from  here  to  a  vessel 
fitted  out  from  England,  and  now  sailing  on  the  high  seas,  with  the  piratical  intent  to 
burn  and  destroy  the  property  of  the  people  of  the  country  with  which  Her  Majesty  is 
in  alliance  and  friendship.  I  pray  your  lordship's  pardon  if  I  call  your  attention  to  the 
fact  that  I  have  not  yet  received  any  reply  in  writing  to  the  several  notes  and  repre- 
sentations I  have  had  the  honor  to  submit  to  Her  Majesty's  government  touching  this 
flagrant  case. 

Renewing,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[Inclosnre  1.] 

Mr,  Dudley  to  Mr,  AdamB, 

United  States  Consulate, 

Liverpool  J  September  3,  1862. 

Sir:  I  have  Just  obtained  the  affidavit  of  the  boatswain's  mate  who  shipped-  in  and 
went  out  in  the  No.  290,  now  called  the  Alabama.  I  inclose  it  to  you,  with  bill  for  his 
services,  signed  by  Captain  Butcher.  He  returned  on  the  Biihama.  He  states  that  the 
Alabama  is  to  cruise  on  the  line  of  packets  from  Liverpool  to  New  York  ;  tliat  Seraraes 
told  them  so.  This  may  have  been  said  for  the  purpose  of  misleading  us.  The  bark 
that  took  out  the  guns  and  coal  is  to  carry  out  another  cargo  of  coal  to  her.  It  is  to 
take  it  on  either  at  Cardiff  or  Troon,  near  Greenock,  in  Scotland ;  the  bark  to  meet 

» Appendix,  vol.  i,  p.  209. 


CASE   OF   GREAT   BRITAIN.  333 

the  Alabama  near  the  same  island  where  the  armament  was  put  on  board,  or  at  least 
in  that  nei<;hborbood.  There  will  be  no  difficulty  to  get  other  testimony  if  it  is  re- 
quired. 

I  am,  &c,, 

(Signed)  THOS.  H.  DUDLEY. 

P.  S. — ^There  were  two  American  vessels  in  sight  when  they  parted  with  the  Alabama, 
Trhich  Cuptain  Semmes  said  he  would  take.  Tney  no  doubt  were  taken  and  destroyed, 
the  first-fruits  from  this  vessel. 

T.  H.  D. 

[Inclosnre  2.] 

Deposition  of  S,  Redden, 

Henry  Redden  says :  I  reside  at  10  Hook  street,  Vauxhill  road,  and  am  a  seaman. 

In  April  last  I  shipped  as  boatswain's  mate  of  a  vessel  lying  in  Laird's  dock  at  Birk- 
enhead, known  as  290,  and  worked  on  board  nntil  she  sailed. 

We  mailed  from  Liverpocd  about  28th  July  ;  Captain  Butcher  wjis  master:  Mr.  Law, 
a  Houtherner,  was  mate;  Mr.  Lawrence  Young  was  purser.  A  Captain  Bullock  went 
ttnt  with  us,  but  left  with  the  pilot  at  Giant's  Cove,  near  Londonderry.  There  were 
live  ladies  and  a  number  of  gentlemen  went  with  us  as  far  as  the  Bell  buoy.  We  went 
tirst  to  Moelfra  Buy,  ne  w  Point  Lyuas,  when  we  anchored  and  remained  about  thirty 
hours.  The  Hercules  tug  brought  down  about  forty  men  to  us  there  ;  nothing  else  was 
then  taken  on  board.  Her  crew  then  numbered  ninety  men,  of  whom  thirty-six  were 
Milors.  She  bad  no  guns  on  board  then,  nor  powder  nor  ammuuition.  We  left  Moelfra 
Bay  on  the  Thursday  night  at  12  o'clock,  and  steered  for  the  North  Channel.  We  dis- 
charged Ca]>tain  Bullock  and  the  pilot  on  Saturday  afternoon.  We  first  steered  down 
the  ^^outh  Channel  as  far  as  Bardsea,  when  we  'bout  ship  and  steered  north.  From  Derry 
we  cruised  about  until  we  arrived  at  Angra,  eleven  days  after  leaving  Holyhead.    About 

four  days  after  we  arrived,  an  Englisti  bark,  ,  Captain   Quinn,  arrived  from 

I»ndou  with  six  guns,  two  of  them  98-iM>nnder  (one  rifled  and  the  other  smooth-bore) 
pivot  guns,  and  four  I5i*-iK)under  breech-guns,  smooth-bore  broatlside  gnus,  200  or  300 
harrels  of  powder,  several  cases  of  shot,  a  quantity  of  slops,  200  tons  of  coal.  Slie  came 
alongAide  and  made  fast.  Wo  were  anchored  in  Angra  Bay  about  a  mile  and  a  half  or 
two  miles  from  shore.  After  being  there  about  a  week,  and  while  we  were  taking  the 
guns  and  amuiuuition  on  board,  the  authorities  ordered  us  away.  We  went  outside 
Hiid  retnrneil  at  night.  The  bark  was  kept  lashed  alongside,  and  we  took  the  remain- 
<W  of  the  guns,  &c.,  on  board  as  we  could.  While  we  were  discharging  the  bark, 
thebteamer  Bahama,  Captain  Tessier,  arrived  from  Liverpool.  Captain  Bullock,  Cap- 
tain Semmes.  and  forty  men  came  in  her.  She  also  lironght  two  3H-pounder  guns 
Miiooth-bore,  and  two  safes  full  of  money  in  gold.  She  had  a  safe  on  board  before, 
taken  on  boanl  at  Birkenhead.  The  Bahama  was  flying  the  British  flag.  The  Ba- 
hama towed  the  bark  to  another  place  in  the  island,  and  we  followed.  The  next 
nioniing  we  were  onlered  away  from  there,  and  went  out  to  sea  until  night,  when  we 
retunied  to  Angra  Bay.  The  Bahama,  after  towing  the  bark  away  the  evening  of 
her  arrival,  came  back  to  the  Alabama,  or  290,  in  Angra  Bay,  made  fast  alongside  of 
her,  and  discharged  the  guns  on  board  of  her  and  the  money. 

The  men  struck  for  wages,  and  would  not  then  go  on  board.  There  were  four  engi- 
neen,  a  boatswain,  and  captain's  clerk  named  Smith,  also  came  in  the  Bahama,  and 
they  were  taken  on  board  the  same  evening.  All  three  vessels  continued  to  fly  the 
British  flag  the  whole  time.  The  guns  were  mounted  as  soon  as  they  were  taken  on 
hoard.  They  were  busy  at  work  getting  them  and  the  Alabama  or  290  ready  for  fight- 
ing while  the  Bahama  find  the  bark  were  alongside.  On  the  Sunday  afteniobu  fol- 
lowing (last  Sunday  week)  Captain  Semmes  called  all  hands  aft,  and  the  confederate 
flag  was  hoisted,  the  band  playing  '*  Dixie's  Land."  Captain  Semmes  addressed  the 
Dieu,  and  said  he  was  deranged  in  his  mind  to  see  his  country  going  to  ruin,  and  had  to 
steal  out  of  Liverpool  like  a  thief.  That  instead  of  them  watching  him  he  was  now 
going  after  tbeni.  He  wanted  all  of  us  to  join  him  ;  that  he  was  going  to  sink,  burn, 
aud  destroy  all  his  enemies'  property,  and  that  any  that  went  with  him  was  entitled  to 
two-twentieths  prize-money ;  it  did  not  matter  whether  the  prize  was  sunk,  or  burned, 
or  sold,  the  prize-money  was  to  be  paid.  That  there  were  only  four  or  five 
[103]  northern  ships  that  he  was  afraid  of.  *He  said  he  did  not  want  any  to  go  that 
were  not  willing  to  fight,  and  there  was  a  steamer  alongside  to  take  them  back  if 
they  were  not  willing. 

The  vessel  was  all  this  time  steaming  to  sea,  with  the  Bahama  at  a  short  distance. 
Forty -eight  men,  most  of  them  firenu.'u,  refused  to  go,  and  an  hour  afterward  were 
put  on  board  the  Bahama.  I  refused  to  go,  and  came  back  with  the  rest  in  the 
Bahama.  Captain  Butcher,  Captain  Bullock,  and  all  the  English  engineers  came  with 
us,  and  landed  here  on  Monday  morning.  When  we  left  the  Alabama  she  was  all 
ri'ady  for  fighting,  and  steering  to  sea.  I  heard  Captain  Semmes  say  he  was  going  to 
craise  in  the  track  of  the  ships  going  from  New  York  to  Liverpool,  and  Liverpool  to 
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New  York.  The  Alabama  never  steamed  while  I  was  in  her  more  than  eleven  knots, 
and  cannot  make  any  more.  We  signed  articles  while  in  Moelfra  Bay  for  Naaaao  or 
an  intermediate  port.  Captain  Butcher  got  us  to  sign.  The  provisions  were  pat  on 
board  at  Laird's  yard  before  sailing  ;-they  were  for  six  months.  When  we  left  her  she 
had  about  ninety  men,  and  eight  guns  mounted,  three  on  each  side  and  two  pivots. 
(Signed)  HENRY  REDDEN. 

Declared  and  subscribed  at  Liverpool  aforesaid,  the  3d  day  of  September,  1862,  be- 
fore me. 

(Signed)  WILLIAM  G.  BATESON, 

Notary  PuMiCf  and  a  Commiseioner  to  Administer  Oaths  in  Chancery. 

Account, 

August  31. — Henry  Redden,  at  £6  per  month: 

£  «.  d. 

One  month  and  five  days,  at  4« 7  0    0 

Advance,  £6 ;  tobacco,  1«.  8d 6  18 

Amountdue 0    18    4 


(Signed)  MATTHEW  JAMES  BUTCHER, 

Master  of  Steamship  290. 

Earl  Kussell,  on  the  22d  September,  1862,  replied  as  follows  :^ 

Earl  BttSseU  to  Mr,  Adam9. 

Foreign  Office,  September  22, 1862. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th  i mutant 
iucloHiug  a  copy  of  a  letter  from  the  United  States  consul  at  Liverpool,  together  with 
the  deposition  of  Henry  Redden,  respecting  the  supply  of  cannon  and  munitions  of 
war  to  the  gun-boat  No.  290.  You  also  call  attention  to  the  fact  that  you  have  not  yet 
received  any  reply  to  the  representations  yon  have  addressed  to  Her  Migesty's  govern- 
ment upon  the  subject. 

I  had  the  honor,  in  acknowledging  the  receipt  of  your  letter  of  the  23d  of  June,  to 
state  to  you  that  the  matter  had  been  referred  to  the  proper  department  of  Her 
Majesty's  government  for  investigation.  Your  subsequent  letters  were  also  at  once 
forwarded  to  that  department,  but,  as  you  were  informed  in  my  letter  of  the  2Bth  of 
Jn1y«  it  was  requisite,  before  any  active  steps  could  be  taken  in  the  matter,  to  consult 
the  law-officers  of  the  Crown.  This  could  not  be  done  until  sufficient  evidence  had 
been  collected,  and  from  the  nature  of  the  case  some  time  was  necessarily  spent  in 
procuring  it.  The  report  of  the  law-officers  was  not  received  until  the  29th  of  July, 
and  on  the  same  day  a  telegraphic  message  was  fowarded  to  Her  Majesty's  govern- 
ment stating  that  the  vessel  had  sailed  that  morning.  Instructions  were  then  dis- 
patched to  Ireland  to  detain  the  vessel  should  she  pnt  into  Queenstown,  and  similar 
instructions  have  been  sent  to  the  governor  of  the  Bahamas  in  case  of  her  visiting 
Nassau.  It  appears,  however,  that  the  vessel  did  not  go  to  Queenstown,  as  had 
been  expected,  and  nothing  has  been  since  heard  of  her  movements. 

The  officers  of  customs  will  now  be  directed  to  report  upon  the  further  evidence 
forwarded  by  you,  and  I  shall  not  fail  to  inform  you  of  the  result  of  the  inquiry. 
I  am,  &c., 
(Signed)  -  RUSSELL. 

Mr.  Adams's  DOte,  with  its  inclosares,  having  been  referred  to  the 
commissioners  of  customs,  they,  on  the  25th  September,  1862,  reported 
as  follows  :* 

The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HousE,  September  25,  18G3. 

Your  lordships  having,  by  Mr.  Arbnthnot's  letter  of  the  16th  instant,  transmitted  to 
ns,  with  reference  to  Mr.  Hamilton's  letter  of  tbe  2d  ultimo,  the  inclosed  commuuica^ 
tion  from  the  Foreign  Office,  with  copies  of  a  further  letter,  and  its  inclosurea,  from  the 
United  States  minister  at  this  court  respecting  the  supply  of  cannon  and  mnui- 
[104]  tions  of  war  to  the  gun-boat  No.  290,  recently  built  at  "Liverpool,  and  now  In  the 
service  of  the  so-cniled  Confederate  States  of  America,  and  your  lordships  having 
desired  that  we  would  take  such  steps  as  might  seem  to  be  required  in  view  of  the 
facts  therein  represented,  and  report  the  result  to  your  lordships— 
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We  have  now  to  report : 

That,  assamiDg  the  stateinents  set  forth  in  the  affidavit  of  Redden  (who  sailed  from 
Liverpool  in  the  vessel)  which  accompanied  Mr.  Adam's  letter  to  Earl  Russell  to  be 
correct,  the  famishing  of  arms,  &c.,  to  the  gun-boat  does  not  appear  to  have  taken 
place  in  any  part  of  the  United  Kingdom,  or  of  Her  Majesty's  dominions,  but  in  or  near 
to  Angra  Bay,  in  the  Azores,  part  ofthe  Portuguese  dominions.  No  offense,  therefore, 
cognizable  by  the  laws  of  this  country  appears  to  have  been  committed  by  the  parties 
eD^a^d  in  the  transactions  alluded  to  in  the  affidavit. 

With  respect  to  the  allegation  of  Redden  that  the  arms,  d^c,  were  shipped  on  board 
the  290  in  Angra  Bay,  partly  from  a  bark  (name  not  given)  which  arrived  there  from 
Lonrloi),  commanded  by  Captain  Qninn,  and  partly  from  the  steamer  Bahama,  from 
Liverpool,  we  beg  to  state  that  no  vessel  having  a  master  named  Qninn  can  be  traced 
as  having  sailed  from  this  port  for  foreign  parts  during  the  last  six  months.  The 
Knijrfat  Errant,  Captain  Qnine,  a  vessel  of  1,342  t4)ns  bnrden,  cleared  for  Calcutta  on 
the  rith  April  last  with  a  general  cargo,  such  as  usually  exported  to  the  East  Indies, 
bnt,  so  far  as  can  be  ascertained  from  the  entries,  she  had  neither  guniH)wder  nor  cannon 
OD  lK>ard. 

The  Bahama  steamer  cleared  from  Liverpool  on  the  12th  ultimo  for  Nassau.  We  find 
that  Messrs.  Fawcett,  Preston  and  Co.,  engineers  and  iron-founders,  of  Liverpool, 
shipped  on  board  that  vessel  nineteen  cases  containing  guns,  gun-cariiages,  shot,  ram- 
mers, &c.,  weighing  in  all  158  cwt.  1  qr.  27  lbs.  There  was  no  other  cargo  on  board, 
excepting  552  tons  of  coals  for  the  use  of  the  ship;  and  the  above-mentioned  goods 
having  heen  regtilarly  cleared  for  Nassau  in  compliance  with  the  customs  laws,  our 
officers  could  have  no  power  to  interfere  with  their  shipment. 

With  reference  to  the  further  statement  in  the  letter  of  Mr.  Dudley,  the  consul  of 
the  United  States  at  Liverpool,  that  the  bark  that  took  out  the  guns  and  coal  is  to 
cany  out  another  cargo  of  coal  to  the  gun-boat  290,  either  from  Cardiff  or  Troon,  near 
Greenock,  we  have  only  to  remark  that  there  would  be  great  difficulty  in  ascertaining 
the  intention  of  any  parties  making  such  a  shipment,  and  we  do  not  apprehend  that 
oar  officers  would  have  any  power  of  interfering  with  it  were  the  coals  cleared  out- 
ward for  some  foreign  port  in  compliance  with  toe  law. 

(Signed)  F.  GOULBURN. 

W.  R.  GREY. 

A  copy  of  this  report  was  sent  to  Mr.  Adams  by  Earl  Eussell. 

As  to  tlie  vessel  stated  in  Redden's  deposition  to  have  been  com- 
manded by  a  Captain  Quinn,  she  may  perhaps  have  been  the  Agrippiua, 
McQueen,  master,  which  appears,  by  the  register  of  clearances  kept  iu 
the  port  of  London,  to  have  cleared  from  that  port  for  Demerara  iu 
August,  1862. 

ller  Britannic  Majesty's  government  has  reason  to  believe  that 
Butcher,  while  the  vessel  afterward  called  the  Alabama  was  in  the 
waters  of  the  Azores,  falsely  stated  both  to  the  Portuguese  officials  and 
to  the  British  vice-consul  that  she  was  the  steamship  Barcelona,  from 
London  to  Nassau,  and  that  he  desired  only  to  coal  the  vessel  in  smooth 
water,  having  no  occasion  to  communicate  with  the  town.  These  false 
statements  were  made  in  order  to  escape  interference  on  the  part  of  the 
authorities  of  Terceira. 

Depositions  purporting  to  be  made  by  other  persons  who  had  taken 
service  in  the  Alabama,  and  had  afterward  left  that  ship  during  her 
cruise,  were  afterward  furnished  to  Her  Majesty's  government  by  Mr. 
Adams.  Among  these  was  a  deposition  purporting  to  be  made  by  one 
John  Latham,  part  of  which  was  as  follows  :^ 

Depositian  of  John  Latham, 

lExiract] 

I,  John  Latham,  of  36  Jasper  street,  Liverpool,  in  the  county  of  Lancaster,  engineer, 
make  oath  and  say  as  follows : 

1.  About  the  Sth  or  lOth  of  Angnst,  1862,  I  signed  articles  at  the  Sailors'  Home,  Liv- 
erpool, to  ship  iu  the  steamship  Bahama,  Captain  Tessier,  for  a  voyage  to  Nassau  and 
back.    The  Bahama  went  ont  of  the  Bramley  Moore  dock  the  same  night  about  12 
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o'clock,  and  went  into  the  river  and  lay  to.  Captain  Ssmnies,  Captain  James  D.  Bnl- 
lock,  and  some  other  officers  came  on  board,  and  about  hailf  past  7  o'clock  a.  m.  a  tug- 
boat came  alongside  with  some  seamen  on  board;  the  tug-boat  accompanied  ns  out 
about  ten  miles.  The  tug  then  left  us,  and  a  tall  gentleman,  with  a  reddish  face  and 
pock-marked,  who  came  from  Cnuard,  Wilson  &  Co.'s  office,  left  us  and  went  into 
the  tug ;  a.s  he  left  us  he  said,  '*  I  hope  you  will  make  a  good  thing  of  it,  and  that  yon 
will  stop  where  you  are  going  to."  We  then  proceeded  on  our  voyage,  and  stood  out 
some  days,  when  we  found  we  were  going  to  the  Western  Isles. 

2.  About  the  17th  or  I8th  of  August  we  arrived  at  Terceira,  and  we  there  found  the 
Alabama  and  the  bark  Agrippina.  Captain  Butcher,  who  was  on  board  the  Alabama, 
hailed  us  and  told  us  to  go  round  the  island,  and  he  would  be  after  us,  but  it  would 
take  them  throe-quarters  of  an  hour  to  get  his  steam  up.    We  weut  ou,  and  he  followed 

us,  and  the  Alabama  went  under  the  lee  of  the  island,  and  a  shot  was  firdd  across  the 
[105]  Bahama's  bows  from  a  battery  on  shor(«,  so  we  stopped  out  until  the  'morning. 

In  the  morning  we  went  alongside  the  Alabama,  and  some  small  ca^es  and  a  safe, 
containing  money  w:is  passed  into  the  Alabama  from  our  ship,  and  we  theu  parteil  and 
anchored  a  little  distance  from  her,  and  the  bark  Agrippina  went  and  discharged 
the  remainder  of  her  cargo  into  the  Alabama.  Duriug  this  time  Captain  Semmes  and 
Captain  Bullock  were  going  backward  and  forward  to  the  Alabama,  but  would  not 
let  any  of  the  officers  go.  On  Sunday,  the  24th  of  A^igust,  Captain  Sammes  cam^^  on 
board  the  Bahama,  and  called  us  under  the  bridge,  he  himself  and  the  officers  standing 
on  the  bridge ;  he  addressed  us  and  said,  *^Now,  my  lads,  there  is  the  ship,''  (pointing 
to  the  Alabama ;)  ^*  she  is  as  fine  a  vessel  as  ever  floated ;  there  is  a  chance  which  seldom 
offers  itself  to  a  British  seaman,  that  is,  to  make  a  little  money.  I  am  not  going  to 
put  you  alongside  of  a  frigate  at  first ;  but  after  I  have  got  you  drilled  a  little,  I  will 
«give  you  a  nice  little  fight."  He  said,  ''There  are  only  six  ships  that  I  am  afraid  of 
in  the  United  States  Navy."  He  said,  *'  We  are  going  to  burn,  sink,  and  destroy  the 
commerce  of  the  United  States ;  your  prize-money  will  be  divided  proportionately  ac- 
cording to  each  man's  rank,  something  similar  to  the  English  navy."  Some  of  the  men 
objected,  being  naval  reserve  men.  Captain  Sem^iies  said, ''Never  mind  that,  I  will 
make  that  all  right ;  I  will  put  you  in  English  ports  where  you  can  get  your  book 
signed  every  three  months."  He  then  said,  ''There  is  Mr.  Kell  ou  the  deck,  and  all 
those  who  are  desirous  of  going  with  me  let  them  go  aft  and  give  Mr.  Kell  their  names.-' 
A  grrat  many  went  aft,  but  some  refused.  A  boat  came  from  the  Alabama,  and  those 
who  had  agreed  to  go  went  on  board.  Captain  Semaie^s  and  the  officers  went  on  board. 
Mr.  Low,  the  fourth  lieuteuant,  then  appeared  in  nuiform,  and  he  came  ou  board  the 
Bahama,  endeavoring  to  induce  the  men  to  come  forward  and  join,  aud  he  succeeded 
in  getting  the  best  part  of  us.  I  was  one  who  weut  at  the  last  minute.  When  I  got 
on  board  the  Alabama,  I  found  a  great  number  of  meu  that  had  gone  ou  board  of  her 
from  Liverpool.  Captain  Semmes  then  addressed  us  ou  board  the  Alabama,  and  Cap- 
tain Butcher  was  there  also,  who  had  taken  the  vessel  ont.  Captain  Seuunes  said  he 
hoped  *'  we  should  all  content  ourselves  and  be  comfortable,  one  among  auother  ;  but 
any  of  you  that  thinks  he  cannot  stand  to  his  ^nu  I  don't  waut."  He  then  callei  the 
purser,  and  such  as  agreed  to  serve  signed  articles  on  the  companion-hatch,  and  ou 
signing  the  men  received  either  two  months'  pay  in  advance,  or  one  month's  wages  and 
a  half-pay  note.  I  took  a  month's  wages  and  a  half-pay  uot«  for  £3  IO9.  a  month  iu 
favor  of  liiy  wife,  Martha  Latham,  19  Wellington  street,  Swansea ;  the  noti3  wjw  drawn 
on  Frsiser,  Trenholm  db  Co.,  of  Liverpool,  but  it  was  paid  at  Mr.  Klingender's,  in  Liver- 
pool ;  the  note  was  signed  by  Captain  Semmes,  Yonge,  who  was  the  paymaster,  and 
Smith,  tlie  captain's  clerk.  I  sent  £5  and  this  half-pay  note  ashore  by  Captaiu  Bul- 
lock, and  he  forwarded  it  with  a  letter  to  my  wife. 

3.  Captain  Bullock,  on  the  passage  out,  and  after  we  arrived  at  Terceim,  used  argu- 
ments to  induce  us  to  join  the  Alabama.  On  several  occasions  he  advised  us,  and 
nrged  the  meu  to  join. 

4.  As  soon  OS  the  men  who  had  consented  to  go  had  all  sigued  articles,  the  English 
ensign  which  the  Alabama  had  been  flying  was  pulled  down,  and  the  confederate  flag 
hoisted,  nnd  a  gun  was  fired.  The  men  who  declined  joining  left  the  ship  with  Cap- 
tains Bullock  aud  Butcher  for  the  Bahama,  and  we  proceeded  under  the  command  of 
Captain  Semmes. 

Her  Majesty's  government  neither  affirms  nor  denies  the  truth  of  the 
statements  of  these  persons,  some  of  which  statements,  however,  it  has 
reason  to  believe  to  be  incorrect.  But  H^r  Majesty's  government  be- 
lieves it  to  be  true  that  the  vessel  known  at  first  as  the  200,  and  after- 
wards as  the  Alabama,  having  left  Her  Majesty^s  dominions  nnarmed, 
was  armed  for  war  after  arriving  at  the  Azores,  either  wholly  in  Portu- 
guese waters,  or  partly  in  Portuguese  waters  and  partly  on  the  high 
seas  'y  that  her  crew  were,  after  her  arrival  in  the  Azores,  hired  and 
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signed  articles  for  service  ia  the  confederate  navy,  either  in  Portuguese 
waters  or  on  the  high  seas;  that  Captain  Semmes  took  command  of  her 
after  she  arrived  at  the  Azores ;  and  that,  after  she  had  been  armed  as 
aforesaid,  she  was  commissioned  (being  then  out  of  the  dominions  of 
Her  Britannic  Majesty)  as  a  ship  of  war  of  the  Confederate  States.  Her 
captain  and  officers  were,  as  Her  Majesty's  government  believes,  all 
American  citizens,  and  were  at  the  time  commissioned  officers  in  the 
confederate  service,  except  the  assistant  surgeon,  who  was  a  British. 
subject.  John  Low,  one  of  the  lieutenants,  who  has  been  stated  t^  have 
l)6en  au  Englishman,  was,  as  Her  Majesty's  government  believes,  a 
citizen  of  the  State  of  Georgia.  Of  the  common  seamen  and  petty  offi- 
cers Her  Majesty's  government  believes  that  a  considerable  number 
were  British  subjects,  who  were  induced  by  Captain  Semmes  (himself 
au  American  citizen)  to  take  service  under  him ;  but  the  ship's  company 
was  afterward  largely  increased  by  the  addition  of  many  American 
Neamen,  drawn  from  the  crews  of  United  States  vessels  captured  by  the 
Alabama  during  her  cruise.  In  this  way  her  crew,  which  is  stated  to 
have  numbered  about  84  men  when  the  ship  left  the  Azores,  had  in- 
creased to  nearly  150  when  she  arrived  at  Martinique. 

lu  the  above-mentioned  deposition  of  John  Latham,  which  was  re- 
ceived by  Her  Majesty's  government  from  Mr.  Adams  on  the  13th 
January,  1804,  it  was  stated  that  a  considerable  number  of  the  seamen 
who  had  been  induced  to  take  service  in  the  ship  belonged  to  the  royal 
naval  reserve ;  and  a  list  or  schedule  was  given,  purporting  to  be  a  list 
of  the  crew,  and  to  specify  the  names  of  nineteen  such  seamen.  In- 
quiries were  thereupon  made  at  the  admiralty  with  reference  to  the 
matter,  and  the  subjoined  letters,  addressed  by  the  secretary  of  that 
department  to  one  of  the  under  secretaries  of  state  for  foreign  affairs, 

show  both  what  steps  had  been  previously  taken  by  the  lords 
[100]   ^commissioners  of  the  admiralty,  and  what  was  afterward  done 

in  consequence  of  such  inquiries  :^ 

The  secretary  to  the  admiralty  to  Mr,  Hammond, 

Admiralty,  June  24, 1864. 

Sir:  With  reference  to  your  letter  of  the  2l8t  instaDt,  relative  to  the  statement  that 
miuiy  of  the  crew  of  the  late  confederate  ship  Alabama  were  naval-reserve  men,  I  am 
t'onimanded  by  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  in- 
formation of  Earl  Russell,  that  the  only  men  who  were  suspected  oij  having  joined 
coofederate  vessels,  and  who  were  ascertained  to  be  improperly  absent,  were  discharged 
from  the  naval-reserve  force  on  the  25th  January  last. 

My  lords,  however,  concur  with  his  lordship  that  it  will  be  desirable  to  ascertain 
whether  any  of  the  men  on  board  the  Alabama  did  belong  to  the  naval  reserve,  and 
th«*y  wiU  take  the  necessary  steps  as  requested. 
I  am,  &«., 
(Signed)  C.  PAGET. 

*The  secretary  to  the  admiralty  to  Mr.  Hammond.'^ 

Admuiaxty,  January  2%  1864. 

Sir:  In  reply  to  your  letter  of  the  22d  instant,  respectiug  the  naval-reserve  men  who 
are  said  to  rorm  part  of  the  crew  of  the  confederate  steamship  Alabama,  I  am  com- 
manded by  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  informa- 
tion of  Earl  Russell,  that  only  three  of  the  nineteen  men  described  in  the  printed  list 
as  naval  reserve  men  can  be  identified,  viz :  David  Roach,  Peter  Hughes,  and  Michael 
Mars;  and,  of  those  three,  the  last  (&Iars)  has  been  already  discharged,  in  consequence 
of  having  joined  the  Alabama,  as  will  be  seen  by  the  inclosed  copy  of  a  report  from  the 
registrar-general  of  seamen,  who  has  been  directed  to  make  inquiries  on  the  subject. 
I  return  the  printed  list  of  the  crew,  which  accompanied  your  letter,  with  the  regis- 
trar-generaPs  notations  against  the  names. 

I  am,  &c., 

(Signed)  C.  PAGET. 

» Appendix,  vol.  i,  p.  237.  » Ihid.,  p.  233. 
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Mr,  Mayo  to  the  commodore  comptroller-general  of  the  coast-guard. 

General  Begister  and  Record  Office  of  Seamen, 

January  27,  1864. 

Sir  :  In  accordance  with  the  request  contained  in  your  letter  of  the  25tb  instant,  I 
lieg  to  acquaint  yon,  for  the  information  of  the  lords  commissioners  of  the  admiralty, 
that  the  register-hooks  of  the  royal  naval  reserve  have  been  searched,  with  a  view  of. 
ascertaining  whether  the  nineteen  men  described  in  the  annexed  list  as  forming  part 
of  the  crew  of  the  Alabama  belong  to  the  royal  naval  reserve,  and  the  following  is  the 
result  of  the  investigation : 

A  seaman  of  the  name  of  David  Roach  (R.  N.  R.  No.  11919)  is  reported  to  have  been 
at  Liverpool  on  the  2d  of  October,  1862,  and  a  seaman  of  th  e  name  of  Peter  Hnghes  (E. 
N.  R.  No.  10849)  is  reported  to  have  been  discharged  from  the  Great  Eastern,  at  Liver- 
pool, on  the  16th  June,  1862.  As  no  subsequent  acconn  t  has  been  received  of  either  of  these 
naval-reserve  men,  it  is  possible  that  they  may  be  the  same  men  as  David  Roach  and  Peter 
Hnghes  described  in  the  accompanying  list  of  the  crew  of  the  Alabama ;  but  of  this  1 
have  no  proof. 

A  seaman  of  the  name  of  Michael  Mars  formerly  belonged  to  the  royal  naval  reserve, 
but  he  was  discharged  from  the  force,  in  consequence  of  having  joined  the  Alabama. 
With  regard  to  the  remaining  sixteen  men,  who  are  said  to  be  members  of  the  royai^ 
naval  reserve,  I  have  to  state  that  I  have  not  been  able  to  trace  them  in  our  books  by 
the  names  given.  No  persons  of  the  names  of  William  Brinton,  Brent  Johnson,  Samuel: 
Henry,  John  Duggan,  Joseph  '  Connor,  William  Purdy,  Malcolm  Macfarlane,  Jobu 
Emory,  William  Nevins,  and  William  Ream,  have  been  enrolled  in  the  reHerve,  and  I  am 
unable  to  indentify  as  members  of  the  royal  naval  reserve  the  seamen  serving  on  board  the 
Alabama  in  the  following  names,  for  the  reasons  given  :  William  Crawford,  native  and 
resident  of  Aberdeen,  and  not  of  Liverpool ;  James  Smith,  thirty-two  enrolled  of  this 
name;  John  Neil,  sailed  in  Goldfinder,  11th  April,  1862 — no  account  since;  Thomas 
Williams,  seventeen  enrolled  of  this  name ;  Robert  Williams,  six  enrolled  of  this  name. 
I  have,  &c., 
(Signed)  F.  MAYO,  Reghirar-General. 

The  secretary  to  the  admiralty  to  Mr,  Hammond,^ 

Ai>MiKAi,TY,  July  27,  lJ^G4. 

Sii! :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  tp  acquaint 
yon,  for  the  information  of  Earl  Russell,  that  the  board  of  trade  have  succeeded  in. 
identifying  three  of  the  late  confederate  ship  Alabama's  men  as  naval-reserve  nieji,, 
viz,  Thomas  McMillan,  Peter  Hughes,  Cbarles  Seymour,  and  that  their  lordships  have 
ordered  them  to  be  dismissed  from  the  force. 

I  am,  &c., 

(Signed)  W.  G.  ROMAINE. 

[107]  ♦With  respect  to  the  greater  number  of  the  naraes  entered  in 
the  aforesaid  schedule,  it  was  fouud  that  no  persons  bearing 
those  names  had  in  fact  been  enrolled  in  the  naval  reserve. 

'The  subsequent  history  of  the  Alabama,  so  far  as  it  is  known  to  Her 
Britanillc  Majesty's  government,  from  the  reports  of  its  colonial  officers 
and  from  other  sources,  is  as  follows : 

On  or  about  the  18th  of  November,  1862,  the  Alabama  arrived  at 
Martinique,  and  anchored  in  the  harbor  of  Fort  de  France,  where  she 
received  permission  from  the  governor  to  remain  lor  such  time  as  she 
needed,  and  to  laud  her  prisoners.  Iler  Britannic  Majesty's  consul  at 
Saint  Pierre,  in  a  report  made  at  the  time,  stated  that  shortly  before 
her  arrival,  suspecting  that  preparations  were  being  made  for  her  to  coal 
there,  he  had  communicated  the  grounds  of  his  belief  to  the  govenior. 
The  following  is  an  extract  from  the  report : 

I  next  deem  it  proper  to  acquaint  the  governor  jsiih  what  I  had  jnst  learned.  He 
did  not  seem  mnnh  surprised,  and  observed  that,  if  the  Alabama  came  into  port,  he 
would  act  exactly  as  he  had  done  on  a  former  occasion  in  the  case  of  the  Sumter,  when 
the  French  government  had  altogether  approved  of  the  measures  he  had  taken  in  re- 
gard to  that  vessel. 

The  Alabama  remained  at  Fort  de  France  till  the  evening  of  the  19tb, 
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when  she  put  to  sea,  eluding  the  pursuit  of  the  United  States  war- 
steamer  San  Jacinto,  which  was  keeping  watch  for  her  within  view  of 
the  shore,  but  outside  of  the  territorial  waters  of  the  island. 

On  the  20th  of  January,  18G3,  the  Alabama  came  into  the  harbor  of 
Port  Royal,  Jamaica,  and  her  commander  applied  for  leave  to  land  the 
prisoners  he  had  made  in  his  recent  engagement  with  the  United  States 
war-steamer  Hatteras.  This  application  was  granted  by  the  lieutenant- 
"fovernor,  in  the  following  letter  to  Commodore  Dunlop,  the  senior  naval 
officer  at  the  port  :* 

Lieutenant' Govem0r  Eyre  to  Commodore  Dunlop. 

King's  House,  January  21, 1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  instant, 
and  beg  to  acquaint  you,  in  reply,  that,  having  consulted  with  the  attorney-general,  I 
do  not  see  any  grounds  for  objecting  to  the  hinding  of  the  prisoners  taken  by  the 
Alabama. 

Common  humanity  would  dictate  such  a  permission  being  granted,  or  otherwise 
fever  or  pestilence  might  arise  from  an  overcrowded  ship. 

Probably  the  best  course  would  be  to  reply  to  Captain  Semmes's  application, 
that  this  government  will  not  interfere  with  his  landing  any  persons  he  may  think 
proper. 

Of  course,  once  landed,  no  persons  could  he  re-embarked  against  their  will  from 
British  soil. 

I  have,  &c., 

(Signed)  E.  EYRE. 

The  following  letters,  addressed  by  Commodore  Dunlop  to  the  vice- 
admiral  in  command  on  the  West  Indian  station,  contain  an  account  of 
what  occurred  in  relation  to  the  Alabama  while  she  remained  at  Port 

Royal : 

Commodcre  Dunlop  to  Fice-Admiral  Sir  A,  Milne.^ 

Aboukir,  at  Jamaica,  January  23,  18G3. 

Sir:  I  have  the  honor  to  inform  you  that  on  the  evening  of  the  20th  a  screw-steamer, 
apparently  a  man-of-war,  was  seen  off  this  port  about  sunset,  under  French  colors. 
After  dark  the  vessel  entered  the  harbor,  and  upon  being  boarded  proved  to  be  the 
iH:rew  gun-vessel  Alabama,  under  the  so-called  Confederate  States  flag. 

2.  On  the  morning  of  the  21st  her  commander.  Captain  Semmes,  called  on  me  and 
aslfed  for  permission  to  land  17  officers  and  101  men,  the  crew  of  the  late  United  States 
Kno-vessel  Hatteras,  which  had  engaged  the  Alabama  twenty-five  miles  southeast  of 
(ialveston,  Texas,  during  the  night  of  the  11th  of  January,  and  was  sunk.  The  action, 
according  to  Captain  Semmes^s  account,  lasted  from  13  to  15  minutes,  when  the  Hat- 
feras,  being  in  a  sinking  state,  ceased  firing,  and  the  crew  we#e  removed  on  board  the 
Alabama,  which  there  was  just  time  to  effeet  before  the  Hatteras  went  down. 

3.  In  answer  to  Captain  Semmes's  application  to  land  his  prisoners,  1  replied  that  I 
liad  no  authority  to  give  such  pennission,  but  would  immediately  inform  his  excel- 
lency the  Uentenant-governor  of  his  request,  and*lct  him  know  the  answer  I  received 
^  soon  as  possible. 

4.  I  have  the  honor  to  annex  copies  of  my  correspondence  with  his  excellency  and 

his  reply,  relative  to  landing  the  prisoners,  also  copy  of  his  excellency's  letter 
[106]  to  me,  to  notify  to  the  captain  of  *tne  Alabama  the  instructions  contained  in  the 

3d  paragraph  of  Earl  Russell's  dispatch  to  the  Duke  of  Newcastle,  and  my  reply 
thereto,  as  well  as  a  copy  of  my  letter  to  Captain  Semmes,  inclosing  a  copy  of  the  3d 
and  4th  paragraphs  of  the  dispatch  referred  to  above. 

5.  Captain  Semmes  then  stated  that  he  had  six  large  shot-holes  at  the  water-line, 
which  it  was  absolutely  necessary  should  be  repaired  before  he  could  proceed  to  sea 
^ith  safety,  and  asked  permission  to  receive  coal  and  necessary  supplies.  The  neces- 
Mty  of  the  repairs  was  obvious,  and  I  informed  Captain  Semmes  that  no  time  must  be 
lost  in  completini^  them,  taking  in  his  supplies,  and  proceeding  to  sea  in  exact  conform- 
ity with  the  spirit  of  Earl  Kuseell's  dispatch.  Captain  Semmes  gave  me  his  word  of 
honor  that  no  unnecessary  delay  should  take  place,  adding,  ^'  My  interest  is  entirely 
m  accordance  with  your  wishes  on  this  point,  for  if  1  remain  here  an  hour  more  than 
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ran  be  avoided  I  shall  rnu  the  risk  of  finding  a  Bouadrou  of  my  euemies  outside,  for  no 
doubt  they  will  be  in  pursuit  of  me  immediately. 

Owing  to  the  delay  in  receiving  the  lieutenant-governor*s  answer  to  my  letter  rela* 
tive  to  landing  the  prisoners  from  Spanish  Town,  it  was  not  until  the  evening  of  the 
2l8t  that  permission  to  do  so  reached  Captain  Semmes,  and  too  lat«  for  them  to  be 
landed  that  night.  The  crowded  state  of  the  vessel  previous  to  the  landing  of  the 
lirisoners  on  the  morning  of  the  22d  made  it  difficult  to  proceed  with  the  neceesary 
repairs,  and  no  doubt  caused  some  unavoidable  delay.  As  soon  as  the«e  repairs  are 
completed  the  Alabama  will  proceed  to  sea, 

I  am,  &r., 

(Signed)  HUGH  DONLOP. 

Commodore  Dunlop  io  Vki- Admiral  Sir  A.  JSdilnc,^ 

Aboukir,  aT  Jamaica,  February  7,  1863. 

SiK  :  In  order  to  anticipate  anj-  oxagi^eration  or  false  reports  that  may  be  circulated 
in  the  American  newspapers,  or  otherwise,  relative  to  the  visit  of  the  confe<lerate  gun- 
vesHcl  Alabama  at  this  port,  and  ko  to  save  unnecessary  correspondence,  I  have  the  honor 
to  state  herein  for  your  information  the  whole  of  the  circumstances  attending  the  visit 
of  that  vessel  from  her  arrival  to  the  time  of  her  departure  from  Jamaica. 

2.  As  reported  in  my  letter  of  the  23d  January,  the  Alabama  anchored  in  this  port 
after  dark  on  the  evening  of  the  20tli.  She  commenced  repairing  the  damages  received 
in  action  with  the  Federal  gun-vessel  Hatteras  the  next  morning,  at  the  same  time 
receiving  a  supply  of  provisions  and  coal. 

3.  The  lieutenant-go vernoi'^s  permission  for  the  prisoners  to  land  not  having  reached 
me  until  the  evening  of  the  2l8t,  they  did  not  leave  the  Alabama  until  the  morning  of 
the  2*id,  when  they  proceeded  to  Kingston  in  shore-boats,  which  were  provided  by  the 
United  States  consul. 

4.  The  commander  of  the  late  United  States  ^un-vessel  Hatteras  did  not  call  on 
me,  or  send  me  any  communication  whatever,  during  his  stay  in  this  island. 

5.  At  9.30  on  the  morning  of  the  21st,  the  captain  of  the  Jason  waited  on  me  to  ask 
if  1  had  any  objections  to  officers  of  the  ships  in  harbor  going  on  board  the  Alabama ; 
to  which  I  answered  that  as  it  might  be  hurtful  to  the  feeling  of  the  officers  and  men, 
prisoners  on  board  the  Alabama,  on  no  account  was  any  one  from  any  of  Her  M^e6ty*s 
ships  to  visit  that  vessel  until  after  all  the  imsoners  were  landed. 

6.  It  having  subsequently  been  reported  to  me  that  some  officers  had  been  on  board 
the  Alabama  prior  to  the  landing  of  the  prisoners,  I  called  on  the  captains  and 
commanders  of  the  different  ships  to  report  to  me  in  writing  whether  any  officer  nnder 
their  command  had  acted  contrary  to  my  order.  I  found  from  the  reports  that  four 
officers  of  the  Challenger,  four  officers  of  the  Cygnet,  and  one  of  the  Greyhound  had  gone 
on  board  the  confederate  gun-vessel  before  my  order  was  made  known. 

7.  I  regret  that  the  captains  and  commanders  of  these  ships  should  have  given  per- 
mission to  their  officers  previous  to  communicating  with  me  on  the  subject,  thongn  it 
was  done  entirely  from  thoughtlessness,  forgetting  that  there  oould  be  any  objection  to 
it.  The  commander  of  the  Cygnet  was  in  hospital,  and  therefore  is  not  responsible  for 
the  officers  of  that  ship  going  on  board  the  Alabama. 

8.  I  annex  a  copy  of  a  report  from  Commander  Hickley  relative  to  the  tune  of 
*^  Dixie's  Land  "  having  been  played  on  board  the  Greyhound  shortly  after  the  Ala- 
bama anchored,  and  co|»y  of  a  correspondence  between  him  and  Lieutenant-Com- 
mander Blake,  of  the  United  States  Navy,4%lative  to  the  same.  After  the  explanation 
that  took  place  Lieutenant-Commander  Blake  expressed  himself  to  Commander  flick- 
ley  as  perfectly  satisfied  that  no  British  officer  or  gentleman  would  have  been  gnilty 
of  insulting  gallant  men  suffering  from  a  misfortone  to  which  the  chanoea  of  war  ren- 
der all  liable.  I  severely  reprimanded  the  lieutenant  of  the  Greyhound  who  ordered  the 
confederate  air  to  be  played,  and  he  expressed  hia  regret  for  having  done  ao. 

9.  The  fractures  made  by  six  large  shot  or  shell  near  the  water-ane  of  the  Alabama 
required  extensive  repairs,  which  could  not  be  completed  by  the  unskillful  workmen 
hired  here  before  late  in  the  afternoon  of  the  25tb,  and  the  Alabama  sailed  at  8.30  of 
the  same  evening. 

10.  In  conclusion  I  have  only  to  state  that  the  confederate  vessel  was  treated  atrictly 
in  accordance  with  the  instructions  contained  in  Earl  Russell's  letter  of  the  Slat  Janu- 
ary, 1862,  and  exactly  as  I  shall  act  toward  any  United  States  man-of-war  that  may 
hereafter  call  here. 

11.  Two  United  States  ships  of  war,  the  Richmond  and  Powhat-an,  arrived  here  in 
1861,  coaled  and  nrovisione<l,  and  remained  in  port,  the  Richmond  four  days,  and  the 
I'owhatan  three  nays ;  the  San  Jacinto  was  also  here  and  remained  fonr  boon. 

I  have,  &c., 

(Signed)  HUGH  DUNLOP. 
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[109]  •Oq  the  11th  day  of  May,  1863,  the  Alabamat  arrived  at  Bahia, 
having  previously  touched  at  the  Brazilian  island  of  Fernando 
(le  Noronha.  About  the  same  time  the  Florida  and  Georgia,  confed- 
erate war  steamers,  were  likewise  in  Brazilian  ports,  where  they  were 
permitted  to  purchase  coal  and  provisions  and  to  refit. 

The  United  States  minister  at  Rio  de  Janeiro  hereupon  wrote  in  very 
warm  terms  to  the  Brazilian  minister  of  foreign  affairs,  arguing  that  ail 
the  three  vessels  were  piratical,  and  should  be  treated  as  such  ;  ai&rm- 
ing  farther  that  the  Alabama,  while  at  Fernando  de  Noronha,  had  vio- 
lated the  neutralit}*  of  Brazil  by  making  prize  of  United  States  vessels 
within  the  territorial  waters  of  the  empire ;  insisting  that  it  was  the 
duty  of  the  Emperor's  government  to  capture  her ;  and  threatening  that 
if  tliis  were  not  done  the  Brazilian  government  should  be  held  resposi- 
ble  by  the  Government  of  the  United  States.  In  a  dispatch  dated  the 
21st  May,  1803,  he  wrote  as  follows  :^ 

The  Georgia  lands  prisoners  avowedly  taken  from  a  captured  American  ship,  and 
asks  permission  of  the  governor  of  Bahia  to  coal  and  buy  provisions,  and  the  per- 
mi-ssion  is  cordially  granted. 

The  Florida  lauds  her  prisoners,  officers,  crews,  and  passengers  of  American  vessels 
c^ptared  and  burned,  and  not  only  asks  and  receives  permission  to  coal  and  purchase  pro- 
visions, but  further  asks  to  be  allowed  whatever  time  is  necessary  to  repair  her  engine 
and  refit  for  her  work  of  destruction  ;  and  in  defiance  of  the  solemn  and  most  earnest 
protest  of  the  consul  of  the  United  States,  this  privilege  is  accorded  to  her  by  the 
governor  of  Pemambuco,  from  a  desire  not  to  diminish  his  means  of  defense  and  security  ! 

The  Alabama  goes  into  Bahia,  and  does  not  even  ask  permission  to  remain.  She  ar- 
rive<lon  the  II  th  and  was  still  there  when  the  Guienne  sailed  on  the  14th.  The  cou- 
ral  of  the  United  States  protested  against  her  presence,  and  demanded  that  she  should 
tj('  seized  and  held  subject  to  the  orders  of  the  Brazilian  government  for  having  de- 
stroyed American  property  in  Brazilian  watei»,  for  which  the  Government  of  the  United 
States  will  hold  Brazil  responsible,  if,  now  that  the  opportunity  presents,  the  authori- 
\m  do  not  vindicate  the  sovereignty  of  Brazil  and  capture  the  pirate.  The  governor 
nf  Bahia  sends  to  the  United  States  consul  the  communication  of  the  governor  of 
remambuco  to  the  captain  of  the  pirate,  complaining  of  his  piracies,  charging  him 
with  a  violation  of  Brazilian  sovereignty,  and  ordering  him,  in  consequence  of  such 
disgraceful  conduct,  to  leave  the  waters  of  Brazil  within  twenty-four  hours.  The  gov- 
»'mor  of  Bahia  thus  demonstrates  that  he  knows  the  piratical  character  of  this  vessel, 
and  is  familiar  with  her  violation  of  the  sovereignty  of  Brazil  by  destroying  Ameri- 
v^n  vesaek  within  the  waters  of  ttiat  empire.  lie  knows,  too,  that  the  imperial  gov- 
tTQment,  by  its  act«,  hail  proclaimed  this  pirate  guilty  of  violations  of  its  sovereignty, 
and  ordered  him  to  leave  their  port  of  Fernando  Noronha;  and  yet  he  deliberately 
Iiermits  him  to  enter  the  port  of  Bahia,  refuses  to  regard  the  protest  of  our  consul,  and, 
at  the  last  accounts,  had  harbored  him  four  days  without  pretending  that  his  presence 
was  not  acceptable ! 

Thus,  at  this  moment,  the  ports  of  Brazil  are  made  harbors  of  refuge  and  places  of 
resort  and  departure  for  three  piratical  vessels,  avowedly  designed  to  prey  upon  the 
commerce  of  the  United  States.  The  waters  of  Brazil  are  violated  with  impunity  in 
this  piratical  work,  and  after  the  imperial  government  had  admitted  and  declared  its 
indignation  at  such  violation  of  sovereignty,  the  guilty  party  is  received  with  hospi- 
tality and  friendship  by  the  governor  of  Bahia,  and  instead  of  being  captured  and  im- 
prigoned,  and  his  vessel  detained,  he  is  f&ted,  and  supplied  with  the  necessary  provisions 
and  ooal  to  enable  him  to  continue  his  depredations  upon  American  commerce.  The 
wharves  and  streets  of  Bahia  and  Pernambuco  have  been  for  weeks  past  swarmed 
with  American  sailors  and  passengers  from  merchantmen  trading  with  Brazil,  which 
have  been  captured,  and  the  persons  on  board  robbed  by  the  pirates  of  the  Alabama, 
Honda,  and  Georgia,  and  they  have  been  compelled,  in  the  ports  of  a  friendly  nation, 
to  witness  th»»ir  clothing  and  jewelry,  and  even  family  relics,  sold  on  the  wharves  and 
in  the  streetHof  Bahia  and  Pernambuco,  by  their  piratical  captors,  at  a  tenth  of  their 
valae  ;  while  the  piratical  vessels  and  all  on  board  were  received  and  treated  as  friends, 
and  supplied  with  the  necessary  materials  to  continue  their  nefarious  practices.  The 
f^eoes  which  history  informs  ns  were  rife  in  the  seventeenth  century,  in  the  islands  of 
the  West  Indies,  are  now  being  emicted  in  this  the  nineteenth  century,  in  the  ports  of 
Brazil,  and  that  through  no  fault  of  the  imperial  government — which  has  already 
done  its  whole  duty  as  rapidly  as  circumstances  have  permitted — but  because  the  gov- 
ernors of  Pernambuco  and  Bahia,  in  their  sympathy  with  piracy  and  pirates,  hive  neg- 
lected their  duty  to  Brazil,  and  brought  discredit  upon  the  civilization  of  the  age. 
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Your  excellency  is  aware  that  the  facts  in  connection  with  the  presence  of  these 
piratical  vessels  in  the  ports  of  Brazil  are  even  stronger  than  in  this  hasty  communica- 
tion they  are  presented;  and,  therefore,  the  undersigned  will  not  for  a  moment  doabt 
hut  the  imperial  government  will  promptly  visit  upon  the  offending  governors  the 
punishment  they  have  so  richly  merited.  But  it  appears  to  the  undersigned  that  the 
government  of  Brazil  has  still  another  duty  to  perform,  itself,  to  the  Government  of 
the  United  States,  to  humanity,  and  to  the  civilization  of  the  age,  and  that  is  the  cap- 
ture of  the  Alabama  whenever  she  enters  a  Brazilian  harbor.  That  piratical  vessel  has 
violated  the  sovereignty  of  Brazil  by  destroying  the  vessels  of  a  friendly  nation  within 
the  waters  of  the  empire.  The  government  of  Brazil,  by  its  acts,  has  proclaimed  this 
fact;  and,  most  assuredly,  if,  when  it  has  the  power  to  do  so,  it  does  not  capture  and 
detain  the  offender,  it  makes  itself  a  party  to  his  acts,  and  compels  the  Government  of 
the  United  States  not  only  to  look  to  Brazil  for  compensation  for  injuries  done  to  its 
commerce  within  its  waters,  but  also  to  hold  Brazil  responsible  for  permitting  this 

pirat«  to  proceed  in  his  depredations  upon  American  commerce. 
[110]  *The  undersigned  does  not  visit  upon  the  imperial  government  the  condnct  of 
its  governors  toward  the  Florida  and  Georgia,  well  knowing  that  it  will,  as 
heretofore,  do  its  duty  in  the  premises.  Bnt  the  case  of  the  Alabama  is  a  very  different 
one.  She  has  violated  the  neutrality  and  outraged  the  sovereignty  of  Brazil,  by  cap- 
turing and  burning  American  vessels  in  Brazilian  waters;  and  if,  when  Brazil  possess 
the  ability,  and  the  opportunity  offers,  she  does  not  take  possession  of  her,  assuredly 
the  government  of  Brazil  assumes  the  responsibility  of  her  acts,  and  the  United  States 
will  be  compelled  to  look  for  redress  to  Brazil,  as  she  did  to  Portugal  in  the  case  of  the 
General  Armstrong. 

The  course  taken  by  tbe  United  States  minister  was  approved  by  his' 
Government. 

The  minister  of  foreign  aft'airs  for  the  empire  of  Brazil  replied  as  fol- 
lows to  the  complaints  of  the  minister  of  the  United  States:^ 

Tie  Marquis  d'AhravAcs  to  Mr.  Webb. 
[TranBlatioD.I 

MiNivSTRY  OF  Foreign  Affairs, 

JRio  de  Janeiro,  May  23, 1663. 

I  hasten  to  acknowledge  the  reception  of  the  note  Avhich,  under  date  of  the  21st  in- 
stant, Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  has  done  me  the  honor  to  address  to  me,  with  a  view 
of  calling  my  attention  to  a  serious  violation  of  neutrality  which  has  been  perpetrated, 
and  is  now  being  perpetrated,  by  two  representativips  of  the  imperial  government  in 
the  ports  of  Peruambuco  and  Bahia. 

Mr.  Webb,  in  referring  to  the  proceedings  of  the  presidents  of  said  provinces  toward 
the  steamers  of  the  Confederate  States  which  come  into  their  ports,  accuses  said  presi- 
dents, and  complains  of  their  having  ailbrded  hospitality  to  those  steamers,  and  of 
having  permitted  them  to  make  repa ire,  to  receive  provisions,  and  to  land  merchan- 
dise of  vessels  which  they  ha<l  captured. 

Mr.  Webb  bases  his  complaints  on  a  series  of  acts  which  he  enumerates,  and  which 
he  characterizes  as  violative  of  the  neutrality  which  the  government  of  ilis  M^gesty 
the  Emperor  imposes  on  itself  in  the  deplorable  contest  of  the  American  Union. 

The  atlair  in  question  is  undoubtedly  grave  and  important,  and  the  imperial  gov- 
ernment gives  to  the  authorized  language  of  Mr.  Webb  all  the  consideration  which  is 
due  to  it. 

But  for  this  very  reason,  and  Mr,  Webb  will  certainly  acknowledge  it,  the  imperial 
cabinet  is  under  tlie  unavoidable  necessity  of  proceeding  in  such  a  delicate  matter 
with  the  greatest  discretion  and  prudence,  in  order  to  observe  religiojisly  the  position 
which  it  has  assumed  since  the  manifestation  of  the  first  events  which  tended  to  the 
result  of  a  division  of  the  United  States. 

The  position  to  which  I  allude  Mr.  Webb  perfectly  understands,  as  he  also  under- 
stands the  principles  on  which  it  rests,  since  they  were  laid  down  in  a  circular  which 
was  issued  by  the  imperial  government  to  its  delegates  in  the  X)rovinces,  under  date 
of  the  Ist  of  August,  18(51. 

Conforming  to  the  rules  generally  admitted  among  civilized  nations,  the  impeiial 
government  in  that  circular  prescribes  the  practical  mode  of  rendering  effective  the 
neutrality  which  it  imposes  on  itself. 

Without  at  present  conHrming  or  denying  the  acts  as  set  forth  by  Mr.  Webb,  and 
without  entering  into  an  appreciation  of  the  observations  with  which  he  accompanies 
the  narration  of  them,  what  I  can  at  once  most  positively  declare  to  him  is,  that  the 
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government  of  His  Majesty  the  Emperor  is  firmly  resolved  to  maintain,  and  to  cause 
to  be  respected,  the  neutrality,  in  the  terms  in  which,  it  has  declared  it  assumed  it,  and 
what  is  important  to  declare,' that  it  is  not  disposed  to  allow  this  neutrality  to  be  vio- 
lated in  any  way  by  those  interested  in  the  contest,  and  still  less  by  the  delegates  of 
the  jroverninent  itself. 

or  the  sincerity  of  this  declaration  Mr.  Webb  has  a«i  indisputable  proof  in  my  note 
nf  the  7th  instant  relative  to  the  steamer  Alabama,  of  the  Confederate  States,  as  in  it  I 
volnntarily  hastened  to  bring  to  the  knowledge  of  Mr.  Webb  not  only  the  oflicial  com- 
innnications  which  the  imperial  government  has  received  in  regard  to  the  acts  com- 
mitted at  Pernambuco  by  that  steamer,  but  also  the  resolutions  adopted  by  the  govern- 
ment to  appi-ove  entirely  of  the  proceedings  on  that  occasion  of  the  president  referred 
u\  «iik1  to  resort  to  the  necessary  measures  to  repress  the  abuses  of  the  captain  of  the 
Alabama,  r\u\  canse  the  neutrality  of  the  empire  to  be  religiously  observed. 

Therofore  Mr.  Webb,  certain  as  he  must  be  of  the  intentions  of  the  imperial  govern- 
iiicut,  and  of  all  the  respect  which  this  government  ^>ay8  to  his  word,  will  assuredly 
nut  be  surprist^d  that,  before  coming  to  a  firnal  decision  on  the  important  acts  which 
form  the  subj:.'ctof  the  note  with  which  I  am  now  occupied,  the  imperial  government 
>]ioaId  hear  what  their  delegates  in  the  provinces  have  to  relate,  and  should  strive 
scrnpnlonsly  to  verify  their  exactness. 

By  the  French  packet  which  leaves  this  port  on  the  25th  instant,  the  imperial  gov- 
f rnmtMit  sends  the  most  positive  and  conclusive  orders  to  the  presidents  of  Bahia  and 
i'emanibuco  that,  without  loss  of  time,  they  will  circumstantially  report  in  regard  to 
each  of  the  licts  alleged  in  the  note  of  Mr.  Webb,  of  which  he  gives  to  them  full 
iuformation. 

And,  as  soon  as  the  reports  referred  to  shall  arrive,  Mr.  Webb  may  rely  that  the  im- 
{lerial  government  will  not  hesitate  to  put  forth  its  hand  to  the  means  necessary  to 
render  effective  the  nentrality  which  it  imposes  on  itself,  provided  it  has  been  violated, 
aad  to  leave  beyond  all  doubt  the  fairness  of  its  proceeding. 

Flattering  myself  that  this  brief  answer  will  tranquilize  Mr.  Webb,  I  profit  by  the 
occasion  &  c 

(Signed)  MARQUIS  D'ABR ANTES. 

jUl]       ♦The  government  of  Brazil  in  this  note  adhered  to  the  position 
which  it  had  assnmed  at  the  commencement  of  tha  war  by  its 
circular  of  1st  August,  1861.    The  circular  contained  the  following  pas- 
sage :  ^ 

The  Confederate  States  have  no  recognized  existence;  but,  having  constituted  a  dis- 
tinct government  de  facto^  the  imperial  government  cannot  consider  their  naval  arma- 
ments as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
01  belligerents  which  they  have  assumed.  ^ 

It  being  alleged,  however,  and  (as  it  appears)  proved,  that  the  Alabama 
Iiad  made  prizes  within  the  territorial  waters  of  the  island  of  Fernando 
deXoronha,  and  that  the  governor  of  that  island  had  taken  no  steps  to 
prevent  this  or  protest  against  it,  he  was  deprived  of  his  office  by  the 
president  of  the  prot*ince ;  and  this  act  was  approved  by  the  Brazilian 
^rovernment.  The  Alabama  remained  in  the  port  of  Bahia  for  eight  or 
Bine  days.    » 

Some  further  correspondence  passed  between  Mr.  Webb  and  the  Bra- 
zilian minister  of  foreign  affairs,  in  the  course  of  which  the  latter  vindi- 
cated  the  conduct  of  the  presidents  of  the  provinces  of  Pernambuco  and 
Bahia,  and  declared  that,  since  Brazil  had  orignally  recognized  the 
Confederate  States  as  belligerents,  and  had  not  withdrawn  that  recogni- 
tion, and  the  Florida,  Georgia,  and  Alabama  bore  the  flag  and  com- 
mission of  those  States,  these  vessels  had  been  rightly  treated  as 
belligerent  vessels  of  war.  He  informed  Mr.  Webb,  however,  that  since 
the  Alabama  appeared  to  have  violated  the  neutrality  of  Brazil  by  using 
Kata  Island  as  a  base  of  hostile  operations,  she  would  not  in  future  be 
admitted  into  any  Brazilian  port.^ 

On  or  about  the  29th  July,  18C3,  the  Alabama  arrived  at  Saldanha 
Bay,  on  the  southwest  coast  of  Africa,  and  in  the  vicinity  of  Cape  Town. 

The  consul  of  the  United  States  at  Cape  Town,  on  the  4th  August, 
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1863,  addressed  the  following  letter  to  Sir  Philip  Wodehouse,  goverDor 

of  the  Cape  Colony :  ^ 

United  States  Consulate, 

Cape  TowHf  Juguet  4,  1863. 

Sir  :  From  reliable  information  received  by  me,  arid  wbicli  yon  are  also  doubtless  in 
possesBion  of,  a  war-steamer  caHed  the  Alabama  is  now  in  Saldauba  Bay  being  painted, 
discharging  prisoners  of  war,  &c. 

The  vessel  in  question  was  built  in  England,  to  prey  upon  the  commerce  of  the 
United  States  of  America,  and  escaped  therefrom  while  on  her  trial  trip,  forfeiting 
l)ondB  of  £20,000,  which  the  British  government  exacted  under  the  foreign-en  list  men  t 
act. 

Now,  as  your  government  has  a  treaty  of  amity  and  commerce  with  the  Unite<l 
States,  and  has  not  recognized  the  persons  in  revolt  against  the  United  States  as  a 
government  at  all,  the  vessel  alluded  to  should  be  at  once  seized  and  sent  to  England, 
from  whence  she  clandestinely  escaped.  Assuming  that  the  British  government  was 
sincere  in  exacting  the  bonds,  yon  nave  doubtless  been  instructed  to  send  ber  home  to 
England,  where  she  belongs.  But  if,  from  some  oversight,  yon  have  not  received  snch 
instructions,  and  you  decline  the  responsibility  of  making  the  seizure,  I  wonld  moht 
respectfully  protest  against  the  vessel  remaining  in  any  port  of  the  colony  another  day. 
She  bas  been  at  Saldanha  Bay  four  [six]  days  already,  and  a  week  previously  on  the 
coast,  and  has  forfeited  all  right  to  remain  an  hour  longer  by  this  breach  of  neutrality. 
Painting  a  ship  does  not  come  under  the  head  of  *^  necessary  repairs,'^  and  is  no  proof 
that  she  is  nnseaworthy ;  and  to  allow  her  to  visit  other  ports  after  she  has  set  the 
Queen's  proclamation  of  neutrality  at  deiiance,  would  not  be  regarded  as  in  accordance 
with  the  spirit  and  purpose  of  that  document. 
Yours,  &c., 
(Signed)  WALTER  GRAHAM, 

United  States  ConmiL 

His  Excellency  Sir  Philip  E.JWodkjiouse. 

The  statement  in  this  letter  that  bonds  had  been  exacted  and  forfeited 
was  entirely  erroneous.  2s^o  such  bonds  had  been  given  or  forfeited,  nor 
could  they  have  been  required  by  British  law.  The  consul's  letter  was 
answered  as  follows:* 

Colonial  Office,  August  5,  1863. 

Sir:  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  oi 
yesterday's  date,  relative  to  the  Alabama. 

'lis  excellency  bas  no  instructions,  neither  has  he  any  authority  to  seize  or  detain  that 
vt'Msel;  and  he  desires  mo  to  acriuaint  you  that  he  has  received  a  letter  from  the  com- 
mander, dated  the  1st  instant,  stating  that  repairs  were  in  progress,  and  as  soon  as  they 
we^e  completed  he  intended  to  go  to  sea.    He  further  announces  his  intention  of  re- 
ftjiecting  strictly  the  neutrality  of  the  British  government. 
The  course  which  Captain  Semnies  here  proposes  to  take  is,  in  the  governors  opinion, 
in  conformity  with  the  instructions  he  has  himself  received  reljitive  to  ships  of 
[112]  war  and  pnvateers  belonging  to  the  *United   States   and  the  States   calling 
themselves  the  Confederate  States  of  America  visiting  British  ports. 
The  reports   received   from  Saldanha  Bay  induce   the  governor   to  believe  thai 
tl«e  vessel  will  leave  that  harbor  as  soon  as  her  repairs  are  completed ;  but  he  will, 
in^mediately  on   receiving  intelligence  to  the  contrary,  take  the  necessary  steps  for 
enforcing  the  observance  of  the  rules  laid  down  by  Her  Mjgesty's  goveAment. 
I  have,  &c., 
(Si-ncd)  L.  ADAMSON, 

For  the  Colonial  Secretarif. 

The  facts  which  occurred,  and  the  questions  which  arose,  while  the 
Alabama  remained  within  the  limits  of*  the  Cape  Colonj^,  are  stated  in 
the  following  dispatch,  addressed  by  the  governor  to  Her  Majesty's 
secretary  of  state  for  the  colonies:^ 

Gvrenior  Sir  P.  JVodehbufit'  to  the  Dul-e  of  Xetccaatle, 

[Extract.] 

GOVERNMRMT  HOUSE, 

Ca^e  Town,  Augttst  19, 1863. 

I  beg  to  take  this  opportunity  of  making  your  grace  acquainted  with  wbat  has 
ociuiTed  here  in  connection  with  the  visit  of  the  Confederate  States  steamer  Alabama. 
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Oa  Taesday  the  14tli  instant  I  received  a  letter  from  the  commaiuler  of  that  vessel,, 
dated  the  1st  August,  at  Saldanha  Bay,  announcing  his  having  entered  that  hay  with  a 
riew  to  effecting  certain  repairs,  and  stating  that  he  wonld  put  to  sea  as  soon  as  they 
were  completed,  and  would  strictly  respect  our  neutrality. 

When  this  intelligence  was  received  the  United  States  consul  called  on  me  to  seize 
Ler,  or  at  any  rate  to  send  her  away  instantly;  hut  as  the  vessel  which  brought  the 
news  reported  that  the  Alabama  was  coming  immediately  to  Table  Bay,  I  replied  that 
1  eonid  not  seize  her,  but  would  take  en  re  to  enforce  the  observance  of  the  neutral 
regulations. 

On  the  next  day,  about  noon,  it  was  reported  from  the  signal  station  that  the  Ala- 
luuua  was  steering  for  Table  Bay  from  the  north,  and  that  a  Fe<leral  bark  was  coming 
in  from  the  westward  ;  and  soon  after,  that  the  latter  had  been  captured  and  put  about. 
A  httle  after  2  p.  m.  the  United  States  consul  called  to  state  that  he  had  seen  the  cap- 
ture effectefl  within  British  waters;  when  I  told  him  he  must  make  his  statement  in 
writiDg,  and  an  investigation  should  be  made.  I  also,  by  telegram,  immediately  re- 
quested the  naval  commander-in-chief  to  send  a  ship  of  war  from  Simon's  Bay.  The 
Alabama,  leaving  her  piize  outside,  anchored  in  the  bay  at  3.30  p.  m.,  when  Captain 
.Si'iiiQies  wrote  to  mo  that  he  wanted  supplies  and  repairs,  as  well  as  permission  to  land 
tiiirty-three  prisoners.  After  communiciitiug  with  the  United  Stiites  consul,  1  author- 
ized the  latter,  and  called  upon  him  to  state  the  nature  and  extent  of  his  wants,  that  I 
nii^ht  be  enabled  to  judge  of  the  time  he  ought  to  remain  in  poii;.  The  same  afternoon 
be  promised  to  send  the  next  morning  a  list  of  the  stores  needed,  and  announced  his 
intentiou  of  proceeding  with  all  dispatch  to  Simon's  Bay  to  effect  his  repairs  there. 
The  next  morning  (6th  August)  the  paymaster  called  on  me  with  the  merchant  who 
was  to  furnish  the  supplies,  and  I  granted  him  leave  to  stay  till  noon  of  the  7th. 

On  the  night  of  the  r)th  Her  Majesty's  ship  Valorous  had  come  round  from  Simon's 
Bay.  Duriu£^  the  night  of  the  6th  the  weather  became  unfavorable;  a  vessel  was 
wrecked  in  the  bay,  and  a  heavy  sea  prevented  the  Alabama  from  receiving  her  sup- 
plies by  the  time  arranged.  On  the  morning  of  the  8th,  Captain  Forsyth,  of  the  Valor- 
008,  and  the  port-captain,  by  my  desire,  pressed  on  Captain  Semmes  the  necessity  for 
lii.s  leaving  the  port  without  any  unnecessary  delay ;  when  he  pleaded  the  contiuue<l 
lieavy  sea  and  the  absence  of  his  cooking  apparatus,  which  had  been  sent  on  shore  for 
repairs  and  had  not  been  returned  by  the  tradesman  at  the  time  appointed,  and  inti- 
mated his  own  anxiety  to  get  away.  Between  6  and  7  a.  m.  on  ounday  the  9th  he 
*4tiled,  and  on  his  way  round  to  Simon's  Bay  captured  another  vessel,  but,  on  tindiug 
that  6be  was  in  neutral  waters,  immediately  released  her. 

In  the  nieau  time  the  United  States  consul  had,  on  the  5th  August,  addressed  to  me  a 
written  statement,  that  the  Federal  bark  Sea  Bride  had  been  taken  *'  about  four  miles 
from  the  nearest  land,"  and  "  alreaily  in  British  waters;"  on  which  I  promised  imme- 
•liate  inquiry.  The  next  day  the  consul  repeated  his  protest,  supporting  it  by  an  aflB- 
(iftvit  of  the  master  of  the  prize,  which  he  held  to  show  that  she  had  been  taken  about 
tvp  miles  and  a  half  from  the  land  ;  and  the  agent  for  the  United  States  underwriters, 
ou  the  same  day,  made  a  similar  protest.  Ou  the  7th  the  consul  represented  that  the 
prize  had,  on  the  previous  day,  been  brought  within  one  mile  and  a  half  of  the  light- 
Douse,  which  he  considered  as  much  a  violation  of  the  neutrality  as  if  she  had  been  there 
captured,  and  asked  me  to  have  the  i»rize-crew  taken  out,  andVeplaced  by  one  from  the 
Valoruns,  which  I  declined. 

I  bad,  daring  this  period,  been  seeking  for  authentic  information  as  to  the  real  cir- 
(umstauces  of  the  capture,  more  particuhirly  with  reference  to  the  actual  distance  from 
the  bfaore,  and  obtained,  through  the  acting  attorney-general,  statements  from  the 
keeper  of  the  Q^een  Point  light-house,  (this  wassnpported  by  the  collector  of  customs,) 
I'rem  the  signalman  at  the  station  on  the  Lion's  Rump,  and  from  an  experienced  boat- 
man who  was  passing  between  the  shore  and  the  vessels  at  the  time.  Captain  Forsyth, 
of  the  Valorous,  also  made  inquiries  of  the  captain  of  the  Alabama,  and  of  the  port- 
captain,  au<l  made  known  the  result  to  me ;  and  from  all  these  statements  I  came  to 
the  conclusion  that  the  vessels  were  not  less  than  four  miles  distant  from  land  ;  and  on 
the  ^th  I.  communicated  to  the  United  States  consul  that  the  capture  could  not,  in  my 

opinion,  be  held  to  be  illegal  bv  reason  of  the  place  at  which  it  was  effected. 
[113]  *In  his  reply  of  the  10th,  tue  consul  endeavored  to  show  how  indefensible 
my  decision  must  be,  if,  in  these  days  of  improved  artillery,  I  rested  it  on  the 
fact  of  the  vessels  having  been  only  three  miles  from  land.  This  passage  is,  I  think,  of 
coDsiderable  importance,  as  involving  an  indirect  admission  that  they  were  not  wituia 
three  miles  at  the  time  of  capture ;  and  I  hope  your  grace  will  concur  in  my  view  that 
it  was  not  xny  doty  to  go  beyond  what  I  found  to  be  the  distance  clearly  established 
by  past  decisions  under  international  law. 

An  important  question  has  arisen  in  connection  with  the  Alabama,  on  which  it  is 
▼ery  desirable  that  I  should,  as  soon  as  practicable,  be  made  acquainted  with  the 
views  of  Her  Majesty's  government.  Capt-ain  Semmes  had  mentioned,  after  his  arri- 
valin  port,  that  he  had  left  oatsid^^  one  of  his  prises  previously  taken,  the  Tuscaloosa, 
▼hich  he  had  equipped  and  fitted  as  a  tender,  and  had  ordered  to  meet  htm  In  Stmon'a 
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Bay,  as  she  also  stood  iu  need  of  supplies.  When  ibis  became  known  to  the  naval 
commander-in-chief,  he  requested  me  to  furnish  him  with  a  le^i^al  opinion;  and 
whether  this  vessel  could  be  held  to  be  a  ship  of  war  before  she  had  been  formally 
condemned  in  a  prize-court ;  or  whether  she  must  not  be  held  to  be  still  a  prize,  and 
as  such  prohibited  from  entering  our  ports.  The  acting  attorney-general,  founding 
his  opinion  on  Earl  Russell's  dispatch  to  your  grace  of  the  Slst  January,  1862,  and  on 
Wheatou's  '' International  Law,''  stated  in  substance  that  it  was  open  to  Captain 
Semmes  to  convert  this  vessel  into  a  ship  of  war,  and  that  she  ought  to  be  admitted 
into  onr  ports  on  that  footing. 

On  the  8th  August  the  vessel  entered  Simon's  Ba^',  and  the  admiral  wrote  that  she 
had  two  small  rifled  guns  with  a  crev^  of  ten  men,  and  that  her  cargo  of  wool  was 
still  on  board.    He  was  still  doubtful  of  the  propriety  of  admitting  her. 

On  the  10th  August,  after  further  consultation  with  the  acting  attorney-general,  I 
informe<l  Sir  Baldwin  Walker  that,  if  the  guns  had  been  put  on  board  by  the  Ala- 
bama, or  if  she  had  a  commission  of  war,  or  if  she  were  commanded  by  an  officer  of 
the  confederate  navy,  there  must  be  held  to  be  a  sufficient  setting  forth  as  a  vessel  of 
war  to  justify  her  admission  into  port  in  that  character. 

The  admiral  repliieil  in  the  affirmative  on  the  first  and  last  points,  and  she  was  ad- 
mitted. 

The  Tuscaloosa  sailed  from  Simon's  Bay  on  the  morning  of  the  14th  instant,  but 
was  becalmed  in  the  vicinity  until  the  following  day,  when  she  sailed  about  noon. 
The  Alabama  left  before  noon  on  the  15th  instant.  Neither  of  these  vessels  was 
allowed  to  remain  in  port  longer  than  v/as  really  necessary  for  the  completion  of  their 
repairs. 

On  the  16th,  at  noon,  the  Georgia,  another  confederate  war-steamer,  arrived  at  Si- 
mon's Bay  in  need  of  repaiFS,  and  is  still  there. 

Before  closing  this  dispatch,  I  wish  particularly  to  request  instructions  on  a  point 
t-onched  on  in  the  letter  from  the  United  States  consul  of  the  17th  instant,  viz,  the 
steps  which  should  be  taken  here  in  the  event  of  the  cargo  of  any  vessel  captured  by 
one  of  the  belligerents  being  taken  out  of  the  prize  at  sea,  and  brought  into  one  of 
our  ports  iu  a  British  or  other  neutral  vessel. 

Both  belligerents  are  strictly  interdicted  from  bringing  their  prizes  into  British 
ports  by  Earl  Russell's  letter  to  the  lords  of  the  admiralty  of  the  1st  June,  1861,  and,  I 
conceive  that  a  colonial  government  would  be  justified  in  enforcing  compliance  with 
that  order  by  any  means  at  its  command,  and  by  the  exercise  of  force  if  it  should  be 
required. 

But  that  letter  refers  only  to  "  prizes,"  that  is,  I  conceive,  to  the  ships  themselves, 
nnd  makes  no  mention  of  the  cargoes  they  may  contain.  Practically,  the  prohibition  has 
been  taken  to  extend  to  the  cargoes ;  and  I  gathered,  from  a  conversation  with  Captain 
Semmes  on  the  subject  of  onr  neutrality  regulations,  that  he  considered  himself  de- 
barred from  disposing  of  them,  and  was  thus  driven  to  the  destruction  of  all  that  he 
took.  But  I  confess  that  I  am  unable  to  discover  by  what  legal  means  I  could  pre- 
vent the  introduction  into  our  ports  of  captured  property  purchased  at  sea,  and  tend- 
ered for  entry  at  the  custom-house,  in  the  usual  lorm,  from  a  neutral  ship.  I  have 
consulted  the  acting  attorney-general  on  the  subject,  and  he  is  not  prepared  to  stat^ 
that  the  customs  authorities  would  be  justified  in  making  a  seizure  under  snch  circum- 
stances; and  therefore,  as  there  is  great  probability  of  clandestine  attempts  being  * 
made  to  introduce  cargoes  of  this  description,  I  shall  be  glad  to  be  favored  with  the 
earliest  })racticable  intimation  of  the  views  of  Her  Majesty's  government  on  the  sub- 
ject. 

The  allegatiou  that  the  capture  of  the  Sea  Bride  had  taken  place 
within  the  territorial  waters  of  the  colony  was  ascertained  by  clear 
proof  to  be  erroneous. 

The  questions  stilted  in  the  dispatch  of  Sir  P.  Wodehouse  were  re- 
ferred to  the  law-officers  of  the  Crown,  who  reported  on  them  as  fol- 
lows :* 

•  Opinion, 

Lincoln's  Inn,  October  19, 1863. 

My  Lohi>:  We  are  honored  with  your  lordship*s  commands,  signified  in  Mr.  Ham- 
mond's letter  of  the  30th  Sex)tember  ultimo,  stating  that  he  was  directed  by  your  lord- 
ship to  transmit  to  us  the  accompanying  letters  and  their  inclosures  from  the  ad- 
miralty and  colonial  office,  dated  respectively  the  26th  and  29th  September  ultimo, 
relative  to  the  proceedings  at  the  Cape  ot  Good  Hope  of  the  confederate  vessels  of 
war  Georgia,  Alabama,  and  her  reputed  tender  Tuscaloosa ;  and  to  request  that  we 
would  take  the  various  questions  raised  in  these  papers,  and  especially  the  opinion 

^Appendix,  YoL  i,  p.  322. 


.  CASE    or    GREAT    BRITAIN.  347 

piven  by  the  acting  attorney-general  of  that  colony  with  regard  to  tlie  l|jtter  vessel, 
into  oar  consideration,  and  favor  your  lordship  with  such  obserVd^tioiis  iii  wo  might 
hive  to  make  therenpon. 

We  are  also  lionored  with  your  lordsliip's  coni^natils  signified  in  Mi*.  Hivimiind's 
letter  of  the  2d  October  instant,  stating  thit,  with  reference  to  his  letter  of  the  SOth 
[114]  nUimo,  he  was  directed  by  *  your  lordship  to  transmit  to  us  the  accompanying 
letter,  dated  the  2Jth  September  ultimo,  from  Mr.  Adams,  relative  to  the  pro- 
f»*(H.lings  of  the  Alabama  off  the  Cape  of  Good  Hope,  and  to  request  that  wo  would 
take  the  same  into  our  consideration,  together  with  papers  on  this  subject  then  before 
•lA,  and  favor  3'our  lordship  with  our  opinion  thereupon. 

In  obedience  to  your  lordship*8  commands  we  have  taken  these  papers  into  con- 
^.tltration,  and  have  the  honor  to  report — 

Tbat,  so  fiir  as  relates  to  the  capture  of  the  Sea  Bride  made  by  the  Alabama,  it  ap- 
w'are,  a<  we  understand  the  evidence,  to  have  been  effected  beyond  the  distance  of 
:liree  miles  from  the  shore;  and,  as  we  have  already  had  the  honor  to  report  to  your 
'onUliip,  that  distance  must  be  accepted  as  the  limit  of  territorial  jurisdiction,  ac- 
"•rding  to  the  present  rule  of  international  law  upon  that  subject.  It  appears,  how- 
rwr,  that  this  prize,  very  soon  after  her  capture,  was  brought  within  the  distance  of 
two  miles  from  the  shore;  and  as  this  was  contrary  to  Her  Majesty^s  orders,  it  might 
hive  aflbrded  just  grouuds  (if  the  apology  of  Captain  Semmes  for  this  imoroper  act, 
which  he  ascriljcd  to  inadvertence,  had  not  been  accepted  by  Sir  Philip  Wodehouse) 
u*nhe  interference  of  the  authorities  of  the  Capo  Colony  upon  the  principles  which 
ve  are  about  to  explain. 

Secondly,  with  respect  to  the  Alabama  herself,  we  are  clearly  of  opinion  that 
n«ither  the  governor  nor  any  other  authority  at  the  Cape  could  exercise  any  jurisdic- 
'ion  over  her;  and  that,  whatever  was  her  previous  history,  they  were  bound  to  treat 
ber  u  a  ship  of  war  belonging  to  a  belligerent  power. 

Upon  the  third  point  raised  with  reganl  to  the  vessel  called  the  Tascaloosa,  we  are 
Qot  able  to  agree  with  the  opinion  expressed  by  the  attorney-general  of  the  Cape 
Colony,  that  she  had  ceased  to  have  the  character  of  a  prize  captured  by  the  Ala- 
bama merely  because  she  was,  at  the  time  of  her  being  brought  within  British  waters, 
anned  with  two  small  guns,  in  charge  of  an  officer,  and  manned  with  a  crew  of  ten 
men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel,  under  the  authority  of 
Captain  Semmes. 

It  wonld  appear  that  the  Tuscaloosa  is  a  bark  of  500  tons,  captured  by  the  Ala- 
I'aDii  off  the  coast  of  Brazil  on  the  21st  of  June  last,  and  brought  into  Simon's  Bay 
»»D  or  Ijefore  the  7th  of  August,  with  her  original  cargo  of  wool  (itself,  as  well  as  the 
vevel,  prize)  still  on  board,  and  with  nothing  to  give  her  a  warlike  character  (so  far 
M  appears  from  the  papera  before  us)  except  the  circumstances  already  noticed. 

We  therefore  do  not  feel  called  upon,  in  the  circumstances  of  this  case,  to  enter 
ii>to  the  question  whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship  of  war, 
after  Iteing  made  prize  by  a  belligerent  government,  without  being  first  brought  infra 
}midia  or  condemned  by  a  court  of  prize,  the  character  of  prize,  within  the  meaning 
(*t  Her  Majesty's  orders,  would  or  wonld  not  be  merged  in  that  of  a  national  ship  of 
'ar.  It  is  enoogh  to  say  that  the  citation  from  Mr.  Wheaton's  book  by  the  colonial 
ittomcy-gcneral  does  not  appear  to  us  to  have  any  direct  bearing  upon  this  question. 

(onnected  with  this  subject  is  the  ouestion  as  to  the  cargoes  of  captured  vessels, 
vbicb  IK  noticed  at  the  end  of  Sir  Philip  Wodehouse*s  dispatch  of  the  19th  Augu»t 
.»#t  We  think  that,  according  to  the  true  interpretation  of  Her  Majesty's  orders, 
sli'v  a;  ply  as  much  to  prize  cargoes  of  every  kind  which  may  be  brought  by  any  armed 
•li'pi»or  privateers  of  either  belligerent  into  British  waters  as  to  the  captured  vessels 
MiHinM-lvt-u ;  they  do  not,  however,  apply  to  any  articles  which  may  have  formed  part 
'»f  any  <»nch  cargoes,  if  brought  within  BritiHh  jurisdiction,  not  by  armed  ships  or  pri- 

•  '''tTH  of  either  l>elligerent,  but  by  other  persons  who  may  have  acquired  or  may 
'..t:ru  propt'rty  in  them  by  reason  of  any  dealings  with  the  ciiptors. 

We  tbiuk  it  right  to  observe  that  the  third  rea-son  alleged  by  the  colonial  attorney- 

-•*ii»Tiil  for  his  opinion  assumes  (though  the  fact  had  not  been  made  the  subject  of  any 

.niry   tbat  "  no  means  existed  for  determining  whether  the  ship  ha<l  or  had  not  been 

"bnally  condemned  in  a  conrt  of  ccmipetent  jnrindiction ;"  and  the  proposition  tha}^, 

•  a.ijuthHg  ker  to  have  bten  captured  hy  a  tthip  of  war  of  the  Confederate  States^  she  was 
»*itiiltMl  to  refer  Her  Majesty's  government,  in  case  of  dispute,  to  the  court  of  her 
"tai*-*.  ill  order  to  satisfy'it  as  to  her  real  character,"  a])pears  to  us  to  be  at  variance 
■«*tb  UvT  Majesty^s  undoubted  right  to  determine,  within  her  own  territory,  whether 
i-r  iirdtrs.  made  in  vindication  of  her  own  neutrality,  have  been  violated  or  not. 

Th*'  f{iie9«tiou  remains,  what  course  ought  to  have  beeu  taken  by  the  authorities  at 
*'\'*'  <'ai--.  fimt,  in  order  to  ascertain  whether  this  vessel  was,  09  alleged  by  the  United 
^  it#*  4r>oMul,  an  nncondemned  prize,  bronght  within  British  waters  in  violation  of  ^ 
ll»r  M.ij.-*ty's  neutrality;  and  secondly,  what  ought  to  have  beeu  done  if  such  had* 
Mtftt-Aiiit  to  be  really  the  fact ?    We  think  that  the  allegations  of  the  United  States 
•"♦•■•a!  oqght  to  have  been  brought  to  the  knowledge  of  Captain  Semmes  while  the 
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Tuscaloosa  was  still  within  British  waters ;  and  that  he  should  have  heen  reo nested 
to  state  whether  he  did  or  did  not  admit  tlie  facts  to  be  as  alleged.  He  should  also 
have  been  called  upon  (anlessthe  facts  were  admitted)  to  produce  the  Tuscaloosa's 
papers.  If  the  result  of  these  inquiries  l^ad  been  to  prove  that  the  vessel  was  really 
an  uncondemned  prize,  brought  into  British  waters  in  violation  of  Her  Majesty's  or- 
ders, made  for  the  purpose  of  maintaining  her  neutrality,  it  would,  we  think,  deserve 
very  serious  consideration  whether  the  mo<le  of  proceeding  in  such  circumstances,  most 
consistent  with  Her  Majesty's  dignity  and  most  proper  for  the  vindication  of  her  ter- 
ritorial rights,  would  not  have  been  to  prohibit  the  exercise  of  any  further  control 
over  the  Tuscaloosa  by  the  captors,  and  to  retain  that  vessel  under  Her  Majesty's 
control  and  iurisdictiou  until  properly  reclaimed  by  her  orig:inal  owners. 

(Signid)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
.  ROBERT  PHILLIMORE. 

Instructions  in  accordance  with  this  opinion  were  accordingly  sent  to 
Sir  P.  Wodehouse.* 
[115]        ♦In  connection   with  the  above  correspondence  it  may  be 
convenient  to  state  here  the  subsequent  history  of  the  Tusca- 
loosa. 

The  question  which  arose  as  to  this  ship  was  not  whether  there  had 
been  a  violation  of  the  law  of  nations  or  of  Her  Majesty's  neutrality, 
but  whether  the  orders  issued  by  Ht*r  Majesty's  government,  that  no 
prizes  should  be  suffered  to  be  brought  into  ports  within  Her  Majesty's 
dominions,  had  or  had  not  been  infringed.  This  again  depended  on 
the  question  whether  the  Tuscaloosa  had  or  had  not  been  divested  of 
the  character  of  a  prize.  The  governor  of  the  Cape  Colony  was  advised 
that  she  had,  and  he  .accordingly  permitted  her  to  depart.  Her 
Majesty's  government  was  advised  that  she  had  not.  She  returned  to 
Simon's  Bay  on  the  26th  December,  1803,  and  was  then  seized  by  the 
rear-admiral  commanding  on  the  station,  with  the  concurrence  of  the 
governor.^  Directions  were  subsequently  sent  by  Her  Majesty's  gov- 
ernment that  she  should  be  restored  to  her  commander,  Lieutenant 
Low,  on  the  special  ground  that,  having  been  once  allowed  to  enter  and 
leave  the  port,  he  was  fairly  entitled  to  assume  that  he  might  dp  so 
a  second  time.^  She  was  not,  however,  actually  given  up ;  Lieutenant 
Low  having  left  the  Cape  at  the  time,  and  there  being  no  one  to  receive 
her.  At  the  conclusion  of  the  war  she  was  handed  over  to  the  consul 
of  the  United  States  as  the  representative  of  her  original  ovsTiers.* 

A  further  question  afterward  arose  respecting  certain  goods  which 
had  been  imported  b}'  a  French  ship  into  the  Mauritius,  and  had  been 
claimed  by  the  United  States  consul  there,  on  the  ground  that  they 
had  formed  part  of  the  cargo  captured  by  the  Alabama  in  the  Sea 
Bride.  This  question  having  been  referred  to  the  law-officers  of  the 
Crown,  they  reported  on  it  as  follows  :* 

The  latv-offioers  of  the  Croxcn  to  Earl  RueselL 

Lincoln's  Inn,  May  II,  IS&L 

MyLokd:  We  are  honored  with  your  lordship's  commands  sif^ified  in  Mr.  Mar- 
ray's  letter  of  the  5th  instant,  stating  that  he  was  directed  by  your  lordship  to  trans- 
mit to  us  the  papers  as  marked  in  the  margin,  respecting  some  goods  whicn  had  been 
brought  to  the  Mauritius  in  the  French  bark  Sir^ue,  and  for  the  detention  of  which 
application  was  made  by  the  United  States  consul  to  the  governor  of  the  colony,  on  the 
ground  that  they  had  formed  part  of  the  cargo  of  the  confederate  prize  Sea  Bride ; 
and  Mr.  Murray  stated  that  we  should,  observe  from  the  letter  from  the  colonial  office 
of  the  5th  instant,  that  Mr.  Secretary  Cardwell  is  of  opinion  that,  as  the  question  of  the 
general  instructions  to  be  issued  to  the  governors  of  Her  Mf^esty's  colonies  was 
brought  under  our  consideration  in  Mr.  Layard's  letter  of  the  16th  ultimo,  it  is  desira- 
ble that  we  should  also  have  before  us  the  papers  now  sent  to  us,  relative  to  the  dis- 

» Appendix,  vol.  i,  p.  327.  ^  Hjjd.,  pp.  IJ30-342.  ^  Ibid.,  pp.  345i-^4. 

*  Ibid.,  p.  363.  ^  Ibid.,  p.  356. 
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poul  of  the  cargoes  ot  prize  vessels  brought  into  a  colonial  port  in  British  or  other 
neatral  vessels ;  and  Mr.  Murray  was  accordingly  to  request  that  wo  would  take  these 
papers  into  consideration,  together  with  those  lately  before  us,  and  embody  in  the  pro- 
posed instmctions  to  the  colonial  governors  s^h  directions  as  we  may  consider  advisable 
on  this  particular  head. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  consid- 
eration, and  have  the  honor  to  report  that,  after  considering  these  papers,  it  does  not 
appear  to  ns  to  be  necessary  to  make  any  change  in,  or  addition  to,  the  draught  instmc- 
tions prepared  by  us,  pui-suant  to  the  request  conveyed  in  Mr.  Layard's  letter  of  the 
16rh  ultimo.  * 

Qaestions  such  as  that  lately  raised  at  the  Mauritius  by  the  United  States  consul 
with  respect  to  the  cargo  of  the  Sea  Bride,  must  be  left,  in  our  opinion,  to  the  civil 
tribanals.  The  executive  government  has  no  authority  to  disregard  or  call  in  question 
the  prima  facie  title,  evidence(^  by  possession,  of  a  private  non-belligerent  person  who 
l>rin^  property  of  this  description  into  a  neutral  port,  whether  he  be  a  foreigner  or  a 
tiritifth  subject.  A^  there  is  no  foundation  in  law  for  the  idea  that  a  valid  title  can- 
not be  made  to  property  taken  in  war,  by  enemy  from  enemy,  without  a  prior  sentence 
of  condemnation. 

The  absence  of  stich  a  sentence  may  be  material  when  the  question  is  whether  cap- 
tured goods,  tirought  by  a  belligerent  ship  of  war,  exempt  from  civil  jurisdiction,  into 
a  nentral  port  from  which  prizes  are  excluded,  ought  to  be  regarded  by  the  neutral 
government  as  still  having  the  character  of  prize ;  but  this  is  altogether  difierent  from 
a  mere  (question  of  proi>erty  in  the  goods  themselves. 
A\  e  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PIULLIMORE. 

It  has  been  previously  stated  tbat  the  Alabama  sailed  from  Simon's 
Bay  on  the  15th  Angust.  On  the  16th  September  she  returned  thither/ 
and  soon  afterward  sailed  for  the  Indian  Seas.  The  United  States  war- 
steamer  Vauderbilt  had,  in  the  interval,  visited  both  Cape  Town  and 
*Simou's  Bay,  coaled,  and  departed  for  the  Mauritius.  She  had  pre- 
viously coaled  at  St.  Helena,  and  at  the  Mauritius  she  obtained 
[110]  a  renewed  supply.  The  •Alabama  touched  and  coaled  at  Singa- 
pore on  or  about  the  21st  of  December,  1863  5  returned  a  second 
time  to  the  Gape  of  Good  Hope  on  the  20th  of  March,  1864;*  and 
theBce  proceeded  to  Europe,  anchoring,  on  the  11th  June,  1863,  in  the 
port  of  Cherbourg.  The  United  States  minister  at  Paris,  Mr.  Dayton, 
protested  in  writing  against  her  being  received  into  a  French  port.^ 
She  was,  however,  admitted,  and  suffered  to  coal  and  to  make  such 
repairs  as  might  be  necessary,  but  did  not  obtain  permission  to  enter 
the  government  docks. 

On  the  19th  June,  1864,  she  engaged  the  United  States  war-steamer 
Kearsarge,  off  the  coast  of  France,  and  was  sunk,  after  an  action  lasting 
about  an  hour.  Some  of  her  officers  and  crew  were  picked  up  and  saved 
by  an  English  yacht  which  happened  to  be  near  at  hand,  and  some  by 
a  Freuch  pilot-boat. 

With  reference  to  this  incident  some  correspondence  passed  between 
Mr.  Adams  and  the  government  of  Her  Britannic  M^esty,  Mr.  Adams 
erroneoogly  contending  that  it  was  the  duty  of  tha  owner  of  the  yacht 
to  Borrender  the  persons  whom  he  had  picked  up  to  the  captain  of  the 
Kearsarge.  To  the  representations  made  on  this  subject  Earl  Sussell 
replied  :* 


» 


Earl  BusseU  to  Mr.  Adams. 


FoBEiON  Office,  June  27, 1S64. 

81R:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  note  of  the  25th  instant, 
complaining  of  the  interfereace  of  a  British  vessel,  the  Deerhonnd,  with  a  view  to  aad 
in  effecting  the  escape  of  a  namber  of  persons  belonging  to  the  Alabama,  who  you, 

^  App«adix,  vol.  i,  p.  325.  '  Ibid.,  p.  372. 

» Ibid.,  p.  376.  *  Ibid.,  p.  380. 
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stale  b&d  already  gurreiidered  tbtinBelves  prisoDers  of  "war,  and  calliDg  my  attention' 
to  the  remarkable  proportion  of  officera  and  American  insurgents,  as  compared  with 
tbe  "^bole  number  of  persons  rescued  from  tbe  "waves.  Yon  state  furtlier  that  yon  can. 
scarcely  entertain  a  doubt  that  this  selection  was  made  by  British  subjects  with  a  view 
to  connive  at  the  escape  of  these  particnlA  individuals  from  captivity. 

I  have  the  honor  to  state  to  yon,  in  reply,  that  it  appears  to  me  that  the  owner  ot 
the  Deerhound,  of  the  royal  yacht  squadron,  performed  only  a  common  duty  of 
humanity  in  saving  from  tbe  \^aves  the  captain  and  several  of  tbe  crew  of  tbe  Ala- 
bama. They  would  otherwise,  in  all  probability,  have  Itien  drowned,  and  thus  woold 
never  have  been  in  the  situation  of  prisoners  of  war. 

It  does  not  appear  to  me  to  be  any  part  of  the  duty  of  a  neutral  to  assist  in  making 
prisoners  of  war  for  one  of  tbe  belligerents. 

I  shall,  however,  transmit  to  tbe  owner  of  the  Deerhound  a  copy  of  your  letter  and 
its  inclosures,  together  with  a  copy  of  this  letter. 
I  am,  &c., 
(Signed)  ^  RUSSELL. 

The  following  correspondence  also  passed  between  the  captain  of  the 
Kearsarge  and  M.  Bonfils,  who  is  stated  to  have  been  au  agent,  in 
France,  of  the  government  of  the  Confederate  States  :^ 

Captain  Winslow,  United  States  Xartf,  to  M.  Banfils, 

United  States  Steamship  Kearsarge,  Ze21^'uiif,  1871. 

MoNSiErn:  Ceiiains  canots  de  pilots,  anxquels  J'avais  permis,  par  humanity,  de- 
sanver  plusieurs  prisonniers  lorsque  FAlabama  edit  sombr^,  les  out  amends  &  Cherbourg. 
Ces  officiers  et  hommes  d'^quipage  n'en  sout  pas  moins  soumis  aux  obligations  que  la 
loi  de  la  guerre  imx>ose;  ils  sont  mes  prisonniers,  et  je  demande  quHls  se  rendent  ^ 
bord  du  Kearsarge  pour  s^y  constituer  prisonniers.  Bans  le  cas  qn'ils  chercheraient  ^ 
se  d^Iier  de  cette  obligation  a  la  faveur  dos  moyens  qui  out  6t6  employ6s,  dans  des  ca«- 
semblablesqui  pourraient  se  presenter  ils  ne  doiveut  plus  attendre  aucune  cMmonce. 
(Sigu^)  JNO.  A.  WINSLOW. 

M.  Bonfih  to  Captain  WinaloWf  United  States  yary.   ' 

Monsieur  :  J'ai  reyu  votre  lettre  du  21  juin.  L'objet  de  votre  reclamation  est  nu 
de  ceux  sur  lesquels  je  n^exerce  aucun  coutrAle,  et  je  vous  ferai  remarquer  que  votre 
demande  aurait  du  ^tre  addressee  au  gouverucuient  fran^ais,  chez  lequel  ces  malheureax 
ont  tronv^  refuge. 

Je  ne  conuais  aucune  loi  de  la  guerre  qui  empCche  un  soldat  de  sVcbapper  d*un. 
champ  de  bataille  apr^s  un  revers,  lors  m6me  qu'il  aurait  4t6  d6j^  fait  prisounier,  et 
je  ne  vois  pas  pourquoi  uu  marin  n'en  pourrait  pas  faire  autant  ii  la  nage.  Je  doia 
refuser  d^ugir  comme  votre  iuterm^diaire  anprea  de  certaines  persounes  que  vous  ue 
nommez  m^me  pas,  et  que  ndanmoins  vous  i6clamez  comme  ^tant  vos  prisonniers. 

Je  ne  puis  nou  plus  comprendre  comment  les  autorit^s  des  £tats-Uuis  peuveut  pr^- 
teudre  retenir  des  prisonniers  dans  les  limites  do  Tompire  fran^ais. 
Je  suis,  Slc, 
iS\gu6)  BONFILS. 

[117]  *After  the  original  departure  of  the  Alabama  from  Liverjiooly 
many  communications  were  from  time  to  time  addressed  by  Mr. 
Adams  to  Her  Majesty's  government,  in  which  he  dwelt  on  the  circam- 
stances  that  the  vessel  was  built  in  England,  and  subsequently  received 
her  armament  from  England ;  that  coal  and  supplies  had  also  been  pro- 
cured for  her  from  England ;  that  many  of  her  crew  were  British  sub- 
jects, and  that  their  wages  were  paid  to  their  wives  and  families  in 
England,  through  merchants  resident  at  Liverpool.  These  circum- 
stances were  repeatedly  referred  to  by  Mr.  Adams;  and,  in  a  letter 
inclosed  by  him  to  Earl  liussell,  dated  the  11th  January,  1864,*  and 
written  by  Mr.  Dudley,  they  were  enumerated  as  proving  that  the 
Alabama  ought  to  be  deemed  a  British  ship,  and'her  acts  piratical.  The 
law-officers  of  the  Crown  were  requested  to  advise  the  government 
whether  any  proceedings  could  be  taken  with  reference  to  the  supposed 
breaches  of  neutrality  alleged  by  Mr.  Adams  and  Mr.  Dudley,  and  they 
reported  as  follows  :^ 

» Appendix,  \ol.  i,  p.  390,  « Ibid.,  p.  226.  ^Ibid.,  p.  235. 
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Opinion  of  law-officers. 

We  are  of  opinion  that  oo  proceedings  can  at  present  be  taken  with  reference  to 
any  of  the  matters  alleged  as  breaches  of  nentrality  in  the  accompanying  printed 
papers. 

If  the  persons  alleged  to  be  Englishmen  or  Irishmen  who  have  been  serving  on 
board  the  Alabama  are  natnral-born  British  subjects,  they  are  nndoubtedly  offenders 
against  the  foreign-enlistment  act.  But,  not  being  (so  far  as  it  appears)  within  British 
jurisdiction,  no  proceedings  cap  now  be  taken  against  them  :  and  it  is,  under  these 
circomstances,  unnecessary  to  enter  into  the  question  of  the  saiftlcienoy  or  insuffioienoy, 
in  other  respcNcts,  of  the  evidence  against  them  contained  in  John  Latham^s  affidavit 
of  the  8th  January  last,  \yhether  any  acts  were  done  within  the  United  Kingdom  to 
iodoce  all  or  any  of  these  persons  to  enlist  in  the  confederate  service,  or  to  go  abroad 
for  that  purpose,  which  would  be  punishable  under  the  foreign-enlistment  act,  is  ar 
qaestion  on  which  these  papers  throw  little  or  no  light ;  certainly  they  furnish  no 
evidence  of  any  such  acts  against  any  persons  or  person  now  within  British  jurisdic- 
tion, on  which  any  proceedings  could  possibly  be  taken  under  that  statute. 

So  far  as  relates  to  the  supply  of  coals  or  other  provisions  or  stores  to  the  Alabama, 
and  the  payments  made  to  relatives  of  seamen  or  others  serving  on  board  that  ship  by 
liersoDs  resident  in  the  country,  we  are  not  aware  of  any  law  by  which  such  acts  are 
prohibited,  and  therefore  no  proceedings  can  be  taken  against  any  person  on  that 
account. 

So  far  as  relates  to  Mr.  Dudley's  argument  (not  now  for  the  first  time  advanced)  that 
the  Alabama  is  an  English  piratical  craft,  it  might  have  been  enough  to  say  that  Mr. 
Dudley,  while  he  enumerates  almost  everything  which  is  immaterial,  omits  every- 
thing that  is  material,  to  constitute  that  character.  The  character  of  an  English  pirate 
cannot  possibly  belong  to  a  vessel  armed  and  commissioned  as  a  public  ship  of  war  by 
the  Confederate  States,  and  commanded  by  an  officer  belonging  to  the  navy  of  those 
States,  nnder  their  authority.  Such  the  Alabama  undoubtedly  is,  and  has  been,  ever 
lince  she  first  hoisted  the  confederate  flag,  and  received  her  armament  at  Terceira. 
Even  by  the  schedule  of  John  Latham's  affidavit,  in  which  he  describes  the  /greater 
part  of  her  petty-officers  and  seamen  (on  what  evidence  we  know  not)  as  Englishmen 
or  Irishmen,  it  appears  that  twenty  out  of  the  twenty-five  superior  officers  (as  well  as 
the  captain)  are  not  so  described;  and  of  these  twenty  officers  one  is  stated  to  be  the 
brother-in-law  of  the  President  of  the  Confederate  States.  It  is  to  be  regrettdd  that, 
in  any  of  the  discussions  on  this  subject,  so  manifest  an  abuse  of  language  as  the  appli- 
cation of  the  term  "English  piratical  craft''  to  the  Alabama  should  still  be  permitted 
to  continue. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 


SUMMARY. 

The  Alabama  was  bnilt  at  Birkenhead  by  a  sliip-baildiu^  firm  which 
had  for  a  long  time  carried  on  a  very  extensive  business.  The  building 
of  ships  of  war  required  for  the  use  of  foreign  governments,  and  ordered 
bv  sQch  governments  directly  or  through  agents,  had  formed  a  part  of 
the  ordinary  business  of  the  firm.  It  has  been  alleged  that  one  of  the 
members  of  the  firm  was  a  member  of  the  House  of  Commons.  This 
allegation,  if  it  were  true,  would  be  immaterial ;  but  Her  Majesty's 
government  has  been  informed  and  believes  that  it  was  not  true,  and 
that  Mr.  John  Laird,  who  was  member  of  Parliament  for  Birkenhead, 
and  had  formerly  been  a  partner  in  the  business,  had  ceased  to  be  so 
before  the  building  of  the  Alabama.  The  vessel  appears  to  have  been* 
completed  by  the  builders  for  delivery  in  the  port  of  Liverpool,  and  to 
have  been  delivered  accordingly  ;  and  Her  Majesty's  government  sees 
no  reason  to  doubt  that  the  building  and  delivery  of  the  vessel  were,  so  far 

as  the  builders  were  concerned,  transactions  in  the  ordinary  course 
[U8]   'of  their  business,  though  they  probably  knew,  and  did  not 

disclose,  the  employment  for  which  she  was  intended  by  the  per- 
son or  persons  to  whose  order  she  had  been  built. 

The  general  construction  of  the  vessel  was  such  as  to  make  it  appar- 
ent that  she  was  intended  for  war  and  not  for  commerce. 
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The  attention  of  Mr.  Dudley  had  b^en  called  to  this  vessel  in  Novem- 
ber, 1861,  by  his  predecessor  in  office.  The  attention  of  Her  BritanDic 
Majesty's  ffovernment  was  for  the  first  time  directed  to  her  by  Mr. 
Adams,  in  a  note  received  on  the  24th  of  June,  1862. 

Mr.  Adams's  communication  was  referred  immediately  to  the  law-offi- 
cers of  the  Crown.  Inquiries  were  directed  to  be  forthwith  instituted  at 
Liverpool,  and  such  inquiries  were  instituted  and  prosecuted  accord- 
ingly. Mr.  Adams  was  at  the  same  time  requested  to  instruct  the 
United  States  consul  at  Liverpool  to  submit  such  evidence  as  he  might 
possess,  tending  to  show  that  his  suspicions  as  to  the  destination  of 
the  vessel  were  well  founded,  to  the  collector  of  customs  at  that  port. 

In  order  to  enable  Her  Majesty's  government  to  justify  and  support  a 
seizure  of  the  vessel,  it  was  necessary  that  the  government  should  have 
reasonable  evidence,  not  only  that  she  had  been  or  was  being  equipped, 
armed,  or  fitted  out  for  war,  but  also  that  she  was  so  equipped,  armed, 
or  fitted  out  with  the  intention  that  she  should  be  used  to  cruise  or 
commit  hostilities  against  the  United  States. 

Admissible  and  material  evidence,  tending  to  prove  the  existence  ot 
such  an  unlawful  intention,  wa«  for  the  first  time  obtained  by  the  cus- 
toms officers  at  Liverpool  on  the  2l8t  July,  1862,  and  came  into  the 
possession  of  Her  Majesty's  government  on  the  following  day.  This 
evidence,  however,  though  admissible  and  material,  was  very  scanty, 
consisting  in  reality  of  the  testimony  of  one  witness,  who  stated  facts 
within  his  own  knowledge,  that  of  the  other  deponents  being  wholly  or 
chiefly  hearsay.  Further  testimony  was  obtained  on  the  23d  July,  and 
additional  evidence  on  the  25th  July. 

It  was  the  right  and  duty  of  Her  Majesty's  government  to  inform  its 
judgnjent  as  to  the  credibility  and  sufficiency  of  the  evidence  obtained 
as  aforesaid,  by  consulting  its  official  legal  advisers.  ^N^or  can  any 
reasonable  time  taken  by  the  advisers  of  the  government  for  delibera- 
tion, especially  when  additional  materials  were  being  daily  received  and 
sent  to  them,  be  a  ground  for  imputing  want  of  due  diligence  to 
Her  Majesty's  government.  One  of  Her  Majesty's  ordinary  legal  ad- 
visers, the  Queen's  advocate,  now  deceased,  was  at  that  time  seriously 
ill  of  a  malady  from  which  he  never  recovered,  and  this  was  mentione<l 
at  the  time  (on  the  31st  July,  1862)  by  Lord  Hussell  to  Mr.  Adams,  as 
a  circumstance  which  had  occasionnd  some  delay.^ 

All  the  evidence  obtained  as  aforesaid  was  in  fact  referred  by  the 
government  as  soon  as  obtained,  with  the  utmost  expedition,  to  its 
legal  advisers. 

The  advisers  of  the  government,  on  the  20th  July,  reported  their 
opinion  that  the  evidence  was  sufficient  to  justify  a  seizure  of  the 
vessel. 

On  the  day  on  which  this  opinion  was  given,  and  before  it  could  be 
reported  to  the  government,  the  Alabama  put  to  sea.  She  had  not 
been  registered,  and  the  application  for  a  clearance,  which  is  usual  in 
the  case  of  ships  leaving  port,  had  not  been  made,  and  the  intention 
to  carry  her  to  sea  was  concealed  by  means  of  an  artifice. 

The  destination  of  the  vessel,  and  the  course  which  she  would  take 
after  putting  to  sea,  were  entirely  unknown,  except  to  the  persons  im- 
mediately concerned  in  dispatching  her.  Orders  for  arresting  her  were, 
however,  sent  by  the  government  to  various  plai*.es  at  which  she  might 
probably  touch  after  leaving  Liverpool,  and  to  Nassau. 

The  Alabama  sailed  from  £ugland  wholly  unarmed,  and  with  a  crew 
iiired  to  work  the  ship  and  not  enlisted  for  the  confederate  service.    She 
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received  her  armament  at  a  distance  of  more  than  a  thousand  miles 
from  Enghmd,  and  was  armed  for  war,  not  witliin  the  dominions  of  Iler 
Majesty,  but  either  in  Portuguese  waters  or  on  the  high  seas. 

The  guns  and  ammunition  which  were  put  on  board  the  Ahxbama 
off  Terceira  had  been  f)rocured  and  expoited  from  England  in  an  ordi- 
nary merchant-steamer,  which  loaded  them  as  cargo  and  sailed  with  a 
regular  clearance  for  Nassau. 

The  Alabama  was  commissioned  by  the  government  of  the  Confeder- 
ate Slates,  and  commanded  and  officered  by*  American  citizens.  Of  the 
crew  a  considerable  number  were  British  subjects,  who  were  induced  by 
I)ersaasion  and  promises  of  reward  to  take  service  in  her  while  she 
was  off  Terceira.  Others  were  American  citizens,  and  the  proportion 
which  these  bore  to  the  rest  increased  during  her  cruise. 

After  having  been  armed  and  commissioned  as.  a  ship  of  war  of  the 
Confederate  States,  the  Alabama  was  admitted  in  that  character  into 
ports  of  all  the  countries  visited  by  her,  among  which  were  several 
of  the  colonies  of  Great  Britain.  In  these  she  was  received  on  the 
same  footing  as  elsewhere,  without  favor  or  partiality. 

No  serious  endeavor  to  capture  the  Alabama  appears  to  have  been 
made  on  the  part  *of  the  Government  of  the  United  States.  The 
(119j  Tuscarora,  which  had  been  summoned  by  Mr.  Adams  to  an  Eng- 
lish port  in  order  to  intercept  her  on  her  departure,  failed  to  do 
so,  apparently  through  the  remissness  of  the  Tuscafora's  commander. 
During  the  whole  cruise,  which  lasted  nearly  two  years,  and  until  she 
sailed  from  the  port, of  Cherbourg  to  engage  the  Kearsarge,  she  was 
only  encountered  twice  by  United  States  ships;  once  in  the  Gulf  of 
Mexico,  when  she  voluntarily  provoked  an  action  and  sunk  her  opponent, 
and  a  second  time  when  she  eluded  the  pursuit  of  the  San  Jacinto,  at 
Martinique. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Alabama,  it  is  justly  chargeable  with  any  failure  of  international 
duty,  for  which  reparation  is  due  from  Great  Britain  to  the  United 
States. 

23a 
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STATEMENT  OF  FACTS  RELATIVE  TO  THE  GEORGIA. 


C^n  the  8th  April,  1863,  Mr.  Adams  addressed  to  Earl  Bassell  a  note 
Part  viL-The  respccting  a  8t«am-vessel,  built  in  Dumbarton,  in  Scotland, 
*'~^''-  and  at  first  known  as  the  Japan,  but  subsequently  as  the 

Georgia. 

This  vessel  had  put  to  sea  six  days  before  the  date  of  Mr.  Adams-s 
note,  and  was  at  that  date  out  of  the  Queen's  'dominions.  No  informa- 
tion whatever  relating  to  her  had  previously  reached  Her  Majesty's 
government.    Mr.  Adams's  note  was  as  follows:^ 

Mr,  Adams  to  Earl  Bussell. 

Legation  of  the  ITwrrED  States, 

London^  April  8, 1663. 

My  Loud  :  From  iDformation  received  afc  this  legation,  which  ap|>ear8  entitled  to 
credit,  I  ain  compelled  to  the  painful  concliiaion  that  a  steanf-vessel  has  just  departed 
from  the  Clyde  with  the  intent  to  depredate  *on  the  commerce  of  the  people  of  the 
United  States.  She  passed  there  under  the  name  of  the  Japan,  hnt'is  since  helieved  to 
have  assumed  the  name  of  the  Virginia.  Her  immediate  destination  is  the  island  of 
Alderney,  where  it  is  supposed  she  may  yet  he  at  this  moment.  .A  small  steamer  called 
the  Ahir,  belonging  to  Newhaven,  and  commanded  by  Henry  P.  Maples,  has  been  loaded 
with  a  large  supply  of  gnns,  shells,  shot,  X)owder,  &c.,  intended  for  the  equipment  of 
the  Virginia,  and  is  either  on  the  way  or  has  arrived  there.  It  is  further  alleged  that 
a  considerable  number  of  British  subjects  have  been  enlisted  at  Liverpool,  and  sent  to 
serve  on  board  this  cruiser. 

Should  it  be  yet  in  the  power  of  Her  Majesty's  government  to  institnte  some  inquiry 
into  the  nature  of  these  proceedings,  in  seasou  to  establish  their  character  if  innocent, 
or  to  put  a  stop  to  them  if  criminal,  I  feel  sure  that  it  wonld  be  removing  a  heavy 
bnrden  of  anxiety  from  the  minds  of  my  countrymen  in  the  United  States. 
I  pray,  &c., 
(Signed)  «  CHARLES  FRANCIS  ADAMS. 

From  dispatches  addressed  by  Mr.  Adams  and  Mr.  Dudley  to  their 
own  Government,  it  appears  that  the  consuls  of  the  United  States  at 
Glasgow  and  Liverpool,  and  Mr.  Adams  himself,  had  for  a  long  time 
been  in  possession  of  information  respecting  this  vessel,  and  that  sbe 
had  long  been  an  object  of  suspicion  to  them.  Mr.  Adams,  on  the  9tU 
April,  18G3,  wrote  as  follows  to  Mr.  Seward  : 

Lastly,  conies  the  case  of  the  Japan,  alias  the  Virginia.  I  have  been  long  in  the  pos- 
session of  information  about  the  construction  and  outfit  of  that  vessel  on  the  Clyde, 
but  nothing  has  ever  been  furnished  to  me  of  a  natnre  to  base  prcMseedings  npoo. 
Learning,  however,  that  she  had  gone  to  the  island  of  Alderney  to  take  her  armament 
there,  I  made  up  my  mind  to  send  notice  of  it  to  the  British  government,  and  leave  it 
to  them  to  act  in  the  case  as  they  might  think  fit. 

Mr.  Dudley,  on  the  3d  April,  had  written  as  follows  to  Mr.  Seward  : 

Mr.  Underwood,  our  consul  at  Glasgow,  has  no  donbt  informed  yon  abont  the  steamei' 
now  called  the  Japan,  formerly  the  Virginia,  which  is  about  to  clear  from  this  port  foT 
the  £ast  Indies,  oome  seventy  or  eighty  men,  twice  the  number  that  would  be  required 
for  any  legitimate  voyage,  were  shipped  at  Liverpool  for  this  vessel,  and  sent  to 
Greenock  on  Monday  evening  last.    They  are  shipped  for  a  voyage  of  three  years.    My 
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belief  is  that  she  belongs  to  the  confederates,  and  is  to  be  converted  into  a  privateer ; 
qnite  likely  to  cruise  in  the  East  IndieSfas  Mr.  Young,  the  paymaster  from  the  Alabama, 
telU  me  it  has  always  been  a  favorite  idea  of  Mr.  Mallory,  the  secretary  of  the  confed- 
erate navy,  to  send  a  privateer  in  these  waters.  I  sent  a  man  from  here  to  Glasgov/^  td 
accompai\y  these  men,  to  endeavor  to  find  out  the  destination  of  the  vessel,  &c.  He 
hu  not  been  snccessfnl  yet  in  his  efforts.  He  has  been  on  board,  and  writes  that  she 
has  no  armament,  and  he  is  still  there  watching  her. 

No  communication  respecting  this  vessel  was  made  to  Her  ly^ajesty's 
$tovernment  until  the  8th  April,  six  days  after  her  departure  from  British 
waters. 

The  receipt  of  Mr.  Adams's  note  of  the  8th  April  was  unoflSeially 
acknowledged  by  Mr.  Hammond,  one  of  the  under-secretaries  of  state 
for  foreign  affairs,  as  follows  :^ 

Mr,  Hammond  to  Mr,  Adams, 

[Private.]  Foreign  Office,  April  8, 1863. 

My  Dear  Sir  :  I  fonnd  your  immediate  letter  on  mv  arrival  at  the  office  at  12.45, 
and  as  your  mail  ^oes,  I  believe,  to-day,  you  may  like  to  know  at  once  that  within 
fl21]  half  an  hour  of  that  time  it  was  sent  to  the  *home  office,  within  whose  particu- 
lar jurisdiction  are  the  Channel  Islands.    A  copy  wiU  also  be  sent  to  the  treas- 
ury as  soon  as  it  can  be  made. 

Tea  shall  have  an  official  acknowledgment  of  yonr  letter  as  soon  as  I  can  get  Lord 
Roaseirs  signature,  but  he  is  out  of  town. 
Very  &ithfully,  &«., 
(Signed)  E.  HAMMOND. 

Copies  of  Mr.  Adams'js  note  were,  on  the  same  day,  sent  to  the  home 
office  and  the  treasui:y,  and  those  departments  were  meqaested  to 
adopt,  without  delay,  the  measures  most  suitable  for  ascertainiuj?  the 
correctness  of  the  report,  and,  if  it  should  prove  to  be  well  founded, 
then  to  take  the  most  efifectual  measures  allowed  by  law  for  defeating 
the  alleged  attempt  to  fit  out  a  belligerent  vessel  from  a  British  port, 
and  for  bringing  to  justice  all  persons  connected  with  the  vessel  who 
mi^ht  have  rendered  themselves  amenable  to  the  law. 

Iq  pursuance  of  this  request,  the  follo\ving  letter  was  addressed  by 
the  Qnder-secretary  of  state  for  the  home  department  to  the  lieutenant- 
governor  of  Guernsey  :* 

Mr,  Wdddington  to  Major-General  Slade, 

WnrrKHALL,  April  8, 1863. 

Sir:  I  am  directed  by  Sir  George  Grey  to  transmit  to  you  herewith,  as  received 
through  the  foreign  offite^a  copy  of  a  letter  from  the  United  States  minister  at  this 
fonrt.  respecting  a  steam- vessel  named  either  the  Japan  or  tlie  Virginia,  reported  to 
have  left  the  Clyde  for  Alderney,  where  she  is  to  receive  on  board  an  armament  con- 
veyed to  that  island  by  a  small  steamer,  the  Alar,  belont^ing  to  Newhaven,  and  is  to  be 
eventnally  employed  in  hostilities  against  the  United  States ;  and  I  am  to  request  that 
yoa  will  make  immediate  inquiry  into  the  truth  of  the  allegations  contained  in  that 
oooimnnicatton. 

I  have  to  call  yonr  attention  to  the  statute  59  Geo.  Ill,  cap.  69.  Section  7  appears 
to  he  applicable  to  this  case,  if  the  information  which  has  been  given  to  the  minister 
of  the  United  States  of  America  should  turn  out  to  bd  correct.  In  that  case  the  law- 
ofBeers  of  the  Crown  should  be  instructed  to  take  without  delay  the  proper  proceed- 
iiif^  aathorized  by  the  law  of  Alderney,  to  enforce  Mie  provisions  of  the  act  in  ques- 
tion, and  the  officers  of  customs  maybe  called  upon  to  assist,  if  necessary. 

Sir  George  Grey  will  be  glad  to  be  informed  of  the  result  of  the  inquiry,  and  of  any 
steps  that  may  be  taken  in  consequence. 
I  have,  &.C., 
(Signed)  H.  WADDINGTON. 

The  lieutenant-governor,   on    receiving  these  instructions,  desired 
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Captain  de  Saamarez,  coinmaDdiD^  Her  Majesty's  ship  Dasher,  to  pro- 
ceed at  once  to  Alderney.  It  was  found,  however,  that  Mr.  Adaus-s 
information  as  to  the  immediate  destination  of  the  two  vessels  men- 
tioned in  his  note  was  erroneous. 

The  commissioners  of  customs  were,  on  the  same  day,  (Stlf  June,) 
directed  by  the  lords  commissioners  of  the  treasury  to  instruct  their 
officers  at  Alderney  to  cooperate  with  the  lieutenant-governor  of 
Guernsey.  This  order  was  lorthwith  executed,  and  the  commissioners 
wrote  to  the  same  effect  to  their  officers  at  Guernsey.  Theyiikewise 
instructed  the  collectors  of  customs  at  Greenock  and  Glasgow  to  report 
all  the  information  which  they  might  be  able  to  obtain  respecting  the 
Japan. 

The  collector  at  Greenock  reported  as  follows  :^ 

Mr.  Hodder  io  commimoner  of  customs. 

CusTOM-HousE,  Greenock,  April  10, 1863. 

Honorable  Sir:  With  reference  to  the  board's  commaDds  aieuified  by  Mr.  Gard- 
ner's letter  of  yesterday's  date,  directing  me  to  report  to  the  board  all  the  particulars 
I  may  be  enabled  to  ascertain  respecting  a  vessel  called  the  Japan  or  Virginia,  which 
it  is  alleged  has  recently  sailed  from  the  Clyde,  td  be  employed  against  ships  of  the 
United  States,  I  beg  to  report  an  iron  vessel  named  the  Japan,  Thomas  Hitchcock 
master,  registered  at  Liverpool  as  427  tons,  official  No.  45868,  was  built  at  Dumbarton 
and  measured  by  the  measuring  officer  at  Glasgow,  came  down  the-river  and  proceeded 
to  Gareloch  Head,  to  adjust  her  compasses,  and  afterward  brought  up  at  the  Tail  of  the 
Bank,  where  she  remaiued  three  or  four  days.  This  vessel  was,  on  the  31st  ultimo, 
entered  outward  by  Colin  S.  Caird,  for  Point  de  Galle  atid  Hong-Kong,  with  a  crew 
of  forty-eight  men.  On  the  1st  instant  she  shipped  the  under-mentioned  bonded  stores, 
which  were  sent  from  Liverpool,  viz :  115  gallons  of  spirits,  32  gallons  of  wine,  244 
pounds  of  tea,  590  pounds  of  coffee,  212.  pounds  of  tobacco,  10  pounds  cigars,  18  cwt.  3 
quarters  2  pounds  of  sugar,  2  cwt.  2  quarters  8  pounds  of  molasses,  2  cwt.  1  quarter  5 
pounds  of  raisins,  and  1  cwt.  1  quarter  8  ponnds  of  currants ;  and  cleared  the  same 
day  in  ballast  for  Point  de  Galle  and  Hong-Kong. 

It  appears  she  left  the  anchorage  at  the  Tail  of  the  Bank  early  on  the  morning  of  the  2d 

instant,  with  the  ostensible  purpose  of  trying  her  engines,  intending  to  return,  having 

on  board  several  joiners  who  were  fitting  up  her  cabins,  and  I  am  informed  that 

[122]  after  she  left  this  the  joii^Brs  were  employed  in   'fitting  up  a  magazine  on 

bofurd,  and  wece  subsequently  landed  on  some  part  of  the  coast  lower  down  the 

Clyde. 

It  is  reported  that  she  did  not  take  her  final  departure  until  the  6th  or  7th  instant ; 
but  I  cannot  ascertain  where  she  went  after  leaving  this  atichorage. 

I  have  questioned  the  officer  who  performs  tide-surveyor's  duty  afloat,  and  who 
visited  her,  on  the  evening  of  the  1st  instant,  to  see  that  the  stores  were  correct.  He 
informs  me  he  saw  nothing  on  board  which  could  lead  him  to  suspect  that  she  was 
intended  for  war  purposes.  I  can  testify  that  she  was  not  heavily  sparred ;  indeed 
she  could  not  spread  more  canvas  than  an  ordinary  merchant-steamer.  I. beg  to 
add,  when  the  tide-surveyor  was  on  board,  the  joiners  were  fitting  doors  to  the  cabins. 
I  am,  &c., 
(Signed)  J.  F.  MOORE  HODDER, 

Colleetor. 

The  officer  acting  for  the  collector  at  Glasgow  transmitted  tbe  sub- 
joined report,  made  by  tbe  measuring  surveyor  attbat  port.*  He  added 
that  the  Japan  bad  not  cleared  from  Glasgow : 

GusTOM-HousE,  OlasgoWf  April  10, 1863. 

Sir  :  In  compliance  with  your  reference,  I  beg  to  report  that  an  iron  6crew-8t«amer, 
called  the  Japan,  was  recently  built  bv  Messrs.  W.  D^nny,  Brothers,  at  Dumbarton. 

I  surveyed  her  on  the  17th  January  last,  and  visited  on  two  subsequent  occasions  for 
the  purpose  of  completing  my  survey.  She  appeared  to  me  to  be  intended  for  commer- 
cial purposes,  her  frame-work  and  plating  being  of  the  ordinary  sizes  for  vessels  of  her 
class.  

^Appendix,  vol.  i,  p.  403.  *Ibid.,  p.  404. 
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1  annex  a  copy  of  my  certificate  of  survey,  which  shows  the  vesseVs  tonnage  and 
descriutioD,  and  hefjr  to  add  that  the  formaL'e  and  certificate  of  survey  for  the  Japan 
were  forwarded  to  Liverpool  on  the  2d  ultimo,  with  a  view  to  her  being  registered  as 
a  British  ship. 
Respectfnlly  submitted. 

(Signed)  M.  COSTELLO, 

Measm-ing  Surveyor, 
Form  Ko.  1a.    Steamer. 


Certificate  of  survey.^ 

Name  of  ship. 

British  or  foreign  built. 

Port  of  intended  registry. 

How  propelled. 

"Japan." 

British. 

Liverpool. 

By  a  screw-propeller. 

Namber  of  decks One  and  a  poop. 

Naniber  of  masts! Two. 

Rigged .' Brig. 

Stem Bonud. 


Build Clincher.  , 

Galleries None. 

Head Demi-woman. 

Frame-work Iron. 


MBASUREMENTS. 


Fe«t.    Tenths. 


Length  from  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  stem-post 219 

Main  breadth  to  outside  plank 27 

Depth  in  hold  from  tonnage-deck  to  ceiling  ^t  midships 14 

Name  and  address  of  builder — W.  Dennys,  Brothers,  Dumbarton. 


00 
25 
75 


TONNAGE. 

No.  of  tons. 

Tonnage  under  tonnage-deck 554. 54 

Closed-in  spaces  above  the  tonnage-deck,  if  anj  ;  viz  : 

Space  or  spaces  between  decks .-. 

Poop 85.67 

RoQod-hoQse ■ , 

Other  inclosed  spaces,  if  any,  naming  them — store-room  on  deck I  1. 39 

Excess  of  space  appropriated  to  the  crew  above  ^c  of  the  remaining  ton- 
nage   6.68 

Total ! •....      648.28 

Deduction  for  space  required  for  propelling-power  as  measured 221. 03 

Register  tonnage,  (after  making  deduction  for  space  for  propelling-power 
in  steamers) 427. 25 


Length  of  engine-room,  54  feet  3  tenths. 

Number  of  engines,  two. 

Combined  power,  (estimated  horse-power,)  number  of  horses-power,  200  horses. 

Name  and  address  of  engine-makers,  Denny  &  Co.,  Dumbarton. 

I.  the  undersigned  Martin  Costello,  measuring  surveyor  for  this  port,  having  sur- 
veyed the  above-named  ship,  hereby  certify  that  the  above  particulars  are  tnie,  and 
that  the  name  and  the  port  of  registry  are  properly  painted  on  a  conspicuous  part  of 
her  stem  in  manner  directed  by  the  merchant  shipping  act,  1854. 
Dated  at  Glasgow,  the  4th  day  of  February,  1863. 

(Signed)  M.  COSTELLO, 

Surveyor, 

It  appears  from  these  reports  that  the  vessel,  when  surveyed  by  the 
measnriDg  surveyor,  pi'esented  nothing  calculated  to  excite  suspicion ; 

that,  she  had  the  appearance  of  being  intended  for  commercial 
[123]  purposes,  her  frame- work  and  plating  being  such  as  are  •ordinary 

in  trading-vessels  of  her  class;  that  she  had  been  regularly 
entered  outwards  for  Point  de  Galle  and  Hong-Kong,  with  a  crew  of 
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forty-eight  men,  and  that,  on  the  1st  Apri],  1863,  she  had  cleared  for  that 
destination  in  ballast. 

It  subsequently  appeared  farther  that  she  had,  on  the  20th  of  March, 
18G3,  been  registered  as  the  property  of  a  Mr.  Thomas  Bold,  a  merchant 
residing  at  Liverpool,  on  the  declaration  of  Bold  that  he  was  the  sole 
owner  of  her.  It  also  appeared  that  she  had  been  advertised  at  the 
Sailors'  Home  in  Liverpool  as  about  to  sail  for  Singapore ;  that  seamen 
were  hired  for  her  at  Liverpool  as  for  a  ship  boand  for  that  port ;  and 
that  all  her  crew  so  hired  signed  articles  for  a  voyage  to  Singapore,  or 
any  intermediate  port,  for  a  period  of  two  years,  and  that  tho  men 
believed  that  this  was  the  real  destination  of  the  ship.  She  took  her 
crew  on  board  while  lying  in  the  Clyde,  off  the  port  of  Greenock,  and 
on  the  2d  of  April  she  sailed. 

With  respect  to  the  Alar,  the  small  steamer  stated  by  Mr.  Adams  in 
his  note  of  the  8th  to  have  conveye<l  men  and  munitions  of  war  to  the 
Japan,  the  commissioners  of  customs  had,  before  the  date  of  that  note, 
received  from  their  collector  at  Newhaven  the  following  report,  which 
they  had  forwarded  to  the  treasury:^  , 

Mr,  Dolan  to  the  oommietUmen  of  cu$tom», 

Cu8TOM-Hou6K,  NewhaveHf  April  6,  1863. 

Honorable  Sirs  :  The  steamship  Alar,  of  London,  85  tons,  owned  hj  H.  P.  Maples, 
sailed  on  Sunday  morning,  5tb  instant,  at  2  a.  m.,  bound,  according  to  the  ship's  papen, 
yIz,  the  accompanying  content,  for  Alderney  and  St.  Malo.  On  Saturday,  at  mid- 
uiglit,  thirty  men,  twenty  of  whom  appeared  to  he  BKtish  sailors,  ten  mechanics, 
arrived  by  train.  Three  gentlemen  accompanied  them,  Mr.  Lewis,  of  Alderney,  Mr. 
Ward,  and  Mr.  Jones.  The  men  appeared  to  be  ignorant  of  their  precf^  destination ; 
some  said  they  were  to  ^et  £20  each  for  the  trip.  A  man,  rather  lame^snperinteuded 
them.  Shortly  after  midnight  a  man  arrived  from  Brighton  on  horseback,  with  a 
telegram,  which,  for  purposes  of  secrecy,  had  been  sent  there  and  not  to  Newhaven,  it 
is  suHpectcd.    Mr.  Staniturth,  the  agetft,  replied  to  my  inquiries  this  morning  that  the 

Alar  had  munitions  of  war  on  board,  and  that  they  were  consigned  by ' 

to  a  Mr.  Lewis,  of  Alderney.  His  answers  wera  brief,  and  with  reserve,  leaving  no 
doubt  on*my  mind  nor  on  the  minds  of  any  here  that  the  thirty  men  and  raunitioosof 
war  are  destined  for  transfer  at  sea  to  some  second  Alabama.  The  private  telegram 
to  Brighton  intimated,  very  probably,  having  been  reserved  for  the  last  hour,  where 
that  vessel  would  be  found.  Whether  the  shipment  of  the  men,  who  all  appeared 
to  be  BritiiAi  subjects,  can,  if  it  should  be  hereafter  proved  that  they  have  been 
transferred  to  a  Federal  or  confederate  vessel,  be  held  as  an  infringement  of  the  foreigQ- 
enlistmeut  act,  and  whether  the  clearance  of  the  Alar,  if  hereafter  proved  to  beuutnie, 
can  render  the  mtwter  amenable  under  the  customs  consolidation  act,  is  for  your  con- 
sideration respectfuUy  submitted. 

(Signed)  K.  J.  DOLAN,  CoUeelor. 


No.  7. 


Content 


Port  of  Newhaven, 


-,  pilot. 


• 

Ship^B  name 
and  desti- 
nation. 

Tonnage  and 
number     of 
guns. 

If  Briti8t,'port  of 
registry ;  if  for- 
eign, the  coun- 
try. 

Number  of 
crew. 

Name  of 
master. 

Number  of 
passen- 
gers or 

Tons. 

Guns. 

troops. 

"  Alar  *'    Al- 

85 

British  ship, 
London. 

16 

• 

Jos.  Back. 

• 

derney 
and  St. 
Malo. 

• 
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Warehoused  and  transshipment  goods. 

Drawback  and  restricted  goods. 

• 

Afarks. 

Numbers. 

« 

Number  and 
description 
of   pack- 
ages. 

Remarks. 

Marks. 

Numbers. 

Number 
and    de- 
scription 
of  pack- 
ages. 

Remarks. 

• 

.      .  _  .i  . 

« 

• 

British  goods  and  foreign  goods  free  of  duty,  and  foreign  goods  not  for  drawback : 

Sundry  free  goods. 


Examined. 

(Signed)  W.  8.  FLINT,  Examining  Officer. 

G.  W.  SxANiFOftTH,  Broker: 
Cleared,  dated  April  4. 

I  do  declare  that  the  abov<^  content  is  a  true  account  of  all  goods  shipped  or  intended 
to  be  shipped  on  board  the  above-named  ship,  and  correct  in  all  other  particulars,  and 
that  all  the  Requirements  of  the  act  17  and  18  Vict.,  cap.  104,  have  been  duly  comx>lied 
with. 

(Signed)  JOS.  BACK,  Master. 

Signed  and  declared,  this  4th  ^y  of  April,  before  me. 

(Signed)  W.  K.  STAVELEY,  CoUectw. 

[124J      •When  this  report  was  received  no  information  respecting  the 
vessel  then  known  as  the  Japan  had  reached  the  commissioners* 
of  customs  or  the  government,  and  on  this  point  no  information  was  or 
could  be  convened  in  the  report,  since  none  was  possessed  by  the  col- 
lector at  Newhaven. 

On  the  11th  April,  1863,  the  ^^Uo wing  statement  appeared  in  the 
second  edition  of  the  Times  newspaper  *} 

Plymouth,  Saturday  Morning. 

The  steamship  Alar,  Captain  Back,  of  and  from  Newhaven,  for  St.  Malo,  put  in  here 
this  morning,  and  lauded  seventeen  men  belonging  to  the  steamship  Japan,  Captain 
Jones,  600  tons,  which  left  Greenock  on  the  i28th  March  for  a  trading  voyage  in  the 
Chinese  seas.  On  arrival  olf  the  coast  of  France  she  lay  to  for  three  days,  it  is  sup- 
posed to  take  in  more  cargo.  On  the  4th  April,  at  11  a.  m.,  one  of  the  condensers  of 
the  8t«am-engines,  which  are  about  200  horse-power,  exploded,  and  two  firemen  in  the 
stokehole  were  scalded,  viz^  Alexander  McDiiff,  of  Edinburgh,  and  William  Hamilton, 
of  Downpatrick,  seriously;  they  were  taken  immediately  into  the  captain's  cabin,  • 
transferred  to  the  Alar  on  the  9th,  and  are  now  in  the  Devon  and  Cornwall  hospital 
here.  The  other  fifteen  are  seamen  and  firemen,  who  took  advantage  of  the  proximity 
of  the  Alar,  and  are  said  to  have  ''backed  out  of  the  voyage  to  China."  They  left  by 
train  this  morning  for  Liverpool,  Portsmouth,  &c.  The  Japan,  which  bad  a  comple- 
ment of  eighty  men,  has  proceeded.  The  Alar  had  to  lay  to  in  the  Channel  on  Thurs- 
day and  Friday,  in  consequence  of  some  trifling  damages. 

Earl  Buftsell,  on  observing  this  statement,  gave  orders  that  it'  should 
l>e  immediately  brought  to  the  notice  of  the  secretary  of  state  for  the 
liome  department,  and  the  lords  commissioners  of  the  treasury.  After- 
ward, and  on  the  same  day,  at  5  p.  m.,  he  received  from  Mr.  Adams  the 
following  note  referring  to  it  :^ 
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Mr,  Adams  to  Earl  Russdl, 

^  Legation  of  the  United  States, 

London,  AprU  11, 1863. 

My  Lord:  I  have  the  honor  to  inclose  to  your  lordship  a  slip  extracted  from  the  Lon- 
don TimeHof  this  day,  t«mching  the  case  of  the  vessel  now  called  the  Japan,  bnt  namf^d 
^  at  Greenock  lately  the  Virginia.    It  is  needless  to  add  that  the  statement  therein  made 

*  of  the  destination  of  the  vessel  is  known  to  me  to  be  false.  I  have  reason  to  believe 
that  she  has  not  gone.  The  steamer  Alar  has  already  transferred  to  iier  one  56-ponnder 
gun  and  four  smaller  ones,  and  is  expected  to  return  to  her. 

I  pray,  &c., 
•  (Signed)  CHARLES  FRANCIS  ADAMS. 

Copies  of  this  note  were  immediately  sent  to  the  home  deftartment 
and  the  treasury,  with  a  request  that  it  should  receive  immediate  atten- 
tion, and  that  those  departments  would  take  such  steps  as  might  be  legally 
in  their  power  to  prevent  a  violation  of  the  law. 

On  the  same  evening,  at  7.40  p.  m.,  orders  were  sent  by  telegraph  to 
the  collector  of  custom^  at  Plymouth  to  make  inquiry  about  the  ALar; 
and  at  11.40  p.  m.  an  answer  was  received  from  him  to  the  effect  that 
she  had  arrived  that  morning,  and  that  the  collector  had  taken  the 
master's  statement,  and  had  forwarded  it  to  t^e  board  of  customs. 

The  statement  so  forwarded,  and  the  collector's  letter  inclosing  it,  were 
as  follows :  ^ 

Mr,  Browne  to  the  commissioners  of  htstoms, 

V 

CufiTOM-HousE,  Plymouth,  April  11, 1863. 

Honorable  Sibs  :  I  beg  to  submit,  for  your  honors'  information,  the  inclosed  state- 
ment of  the  master  of  the  steamer  Alar,  of  London,  to  which  he  has  affixed  his  signa- 
ture. He  states  that  his  vessel  is  a  regular  trader  between  Newhaven  and  the  Chanoel 
Islands. 

Respectfully,  &c., 

(Signed)  N.  E.  BROWNE. 

Statement  of  Mr,  Back,  master  of  the  scretc-steamer  Alar,  « 

I  cleared  from  Newhaven  on  the  4th  April  for  Alderney  and  St.  Malo,  in  ballast,  and 
sailed  from  thence  on  Sunday  the  5th,  haviqg  on  board  about  thirty  passengers,  of 
whom  about  six  were  in  the  cabin,  and  a  quantity  of  packages,  which  I  sappoaed  con- 
tained provisions  and  passengers'  baggage.  Before  leaving  a  principal  party  was 
pointed  out  to  me  by  the  owner  of  my  ship,  and  I  was  informed  by  him  that  the  pro- 
visions belonged  to  this  party,  and  that  I  was  to  obey  his  instructions. 

On  Sunday,  about  3  p.  m.,  my  engine  broke  down,  owing  to  the  bursting  of  the  feed- 
pipe, and  I  was  compelled  to  rake  out  fires,  and  blow  off  steam ;  the  engineer  repaired 
damage,  and  afher  about  seven  or  eight  hours'  delay  I  proceeded  on  my  voyage. 
[125]  Broke  down  again  on  Monday  morning,  from  ^  some  cause,  and  proceeded,  after 
repairs  and  similar  delay.  Laying>to  on  Tuesday  afternoon  and  night,  weather 
very  thick,  and  blowing  from  westward.  *  ** 

On  Wednesday,  about  11  a.  m.,  saw  a  steamship  a  long  way  ofif  to  the  westward,  with 

*  signal  flying,  bnt  I  know  not  what  colors.  The  passenger  before  mentioned  asked  ine 
to  bear  down  to  the  ship,  which  I  did;  but  before  reachmg  her,  my  engine  broke  down 
again,  when  the  steamer  came  up  to  me,  and  took  my  vessel  in  tow.  The  steamer 
towed  me  toward  the  coast  of  France,  in  order  that  I  might  ^et  shelter  to  effect  repairs. 
She  towed  me  for  about  an  hour,  then  the  rope  parted ;  and  m  coming  back  to  fetch  me 
again,  the  tow-rope  ^ot  fonl  of  the  large  steamer's  propeller,  and  caused  her  to  fall 
down  upon  us,  damaging  our  stanchions,  and  carrying  away  our  bowsprit. 

The  pftesenger  before  mentioned  then  asked  me  to  transfer  the  provisions  and  bag- 
gage to  the  large  steamer,  which  was  done,  by  about  twenty  of  tne  passengers,  who 
also  went  on  board  the  steamer,  where  they  remained.  I  was  then  asked  by  a  person 
in  authority  on  board  the  large  steamer,  if  I  would  take  two  men  who  had  been  badly 
scalded  to  any  port  where  there  was  an  hospital,  which  I  consented  to  do,  and  tbey, 
with  about  nine  or  ten  others,  and  the  person  who  had  spoken  to  me  about  the  sick 
men,  came  on  board  my  vessel ;  and  I  at  once  proceeded  for  the  first  English  port  I 
could  make  that  had  an  hospital. 
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I  parted  with  the  large  steamer  on  Thursday  afternoon.  On  the  afternoon  of  Friday  we 
afjain  broke  down,  and  were  delayed  about  the  same  time  as  before.  About  2  a.  m.  on 
'Saturday  the  11th,  we  sighted  the  Kddystono,  and  bore  up  for  Plymouth,  which  wereached 
about  4,30  a.  m.,  when  .we  landed  the  person  we  had  taken  with  us  from  Newhaven — 
the  person  who  spoke  to  us  on  board  the  steamer — about  one  dozen  men,  including  the 
men  from  the  steamer,  and  the  two  sick  men  for  the  hospital.  I  heard  the  large  steamer 
wajB  called  the  Japan,  bnt  I  did  not  see  her  name  on  her  stern,  a^  I  had  enough  to  do  to 
attend  to  my  own  ship. 

(Signe<l)  J.  F.  BACK,  Master  of  the  Alar. 

CcsTOM-HousE,  Plymauthf  April  11, 1863. 

(Signed)  N.  E.  BROWN,  Collector. 

On  the  16th  April,  Earl  Eassell  received  from  Mr.  Adams  a  note 
inclosing  two  depositions  purpor.ting  to  be  made  by  seamen  who  had 
shipped  in  the  Japan  at  Greenock,  as  part  of  her  crew,  and  had  since 
returned  to  Liverpool.     The  note  and  copies  of  depositions  were  as 

follows :  ^ 

« 

2dr.  Adams  to  Earl  Russell. 

Legation  of  the  UNrrBD  States, 

London,  April  15, 1863. 

Mr  Lord  :  I  have  the  honor  to  transmit  copies  of  two  depositious  of  British  subjects, 
who  appear  to  have  been  solicited  to  engage  in  the  nnlawful  expedition  of  the  Japan, 
aVas  the  Virginia,  against  the  commerce  of  the  United  States.  I  append  a  list  of  the 
officers  and  men,  subjects  of  Great  Britain,  shipped  at  the  Sailors'  Home  in  Liverpool, 
a  large  part  of  whom  have  been  ioduced  to  join  the  piratical  expedition.  Likewise 
a  liet  of  the  men  who  refused  to  enlist,  left  the  Virginia,  and  returned  to  Liverpool. 

It  is  not  without  great  p(^n  that  I  feel  it  my  duty  to  poiut  out  to  your  lordship  these 
transactions  at  Liverpool,  and  the  extent  to  which,  if  not  ia  some  way  prevented, 
tkey  are  calculated  to  give  rise  to  complaints  in  the  United  States  of  the  violations  of 
neutrality  deliberately  committed  by  Her  Majesty's  subjects  in  the  port  of  Liverpool. 
I  pray,  &c.,  . 

(Signed)  CHAELES  FRANCIS  ADAMS. 

ft 

Deposition  of  Edward  Thompson. 

Edward  Thompson,  of  No.  18  Denison  street,  in  Liverpool,  makes  oath  and  says  :^  I 
am  an  able  seaman,  and  served  for  five  years  in  a  man-of-war,  on  Her  Majesty's  ship 
Neptnbe  and  others.  I  was,  shipped  from  Liverpool  to  Greenock  to  join  the  steamer 
Jai»aD,  as  I  was  told,  bound  on  a  voyage  to  Singapore.  She  was  advertised  in  Sailors' 
Home  as  bound  for  this  port.  I  belong  to  the  royal  naval  reserve.  We  sailed  from 
Greenock  on  the  2d  day  of  April  instant.  Captain  Hitchcock  was  in  comniand.  We 
Killed  first  down  toward  the  Isle  of  Man.  We  then  tacked  and  went  north  through 
the  North  Channel  and  down  the  west  coast  of  Ireland,  passed  Cape  Clear,  and  steered 
ea|t  an  the  Channel.  Ushant  light  was  the  first  light  Ve  sighted ;  went  toward 
St.  Malo.  We  then  pnt  her  to  the  westward,  and  dodged  at  slow  steam  all-night.  We 
fell  in  with  the  Alar  steamer  just  off  Morleux  ;  we  were  not  more  than  three  or  four 
miles  from  land  at  the  time.  When  the  Alar  saw  us  she  hoisted  a  flag  for  a  pilot ;  after 
i^be  got  her  pilot  on  she  hoisted  a  flag  of  distress.  We  had  taken  her  iu  tow  before  the 
pilot  reached  lis.  We  floated  about  until  night,  then  got  the  Alar  alongside,  and  com- 
menced to  discharge  the  cargo  into  the  Japan.  We  were  three  uights  engaged  in  dis- 
charging the  cargo ;  we  did  nothing  in  the  da.f^time.  She  brought  to  vts  guns,  shot, 
shell,  rockets,  ammunition,  rifles,  cutlasses,  and  all  sorts  of  implements  of  war.  I 
counted  nine  Whitworth  guns  to  be  mounted  on  the  decks.  I  may  be  mistaken  about 
the  maker's  name.  I  only  know  they  were  breech -loading  guns.  I  understood  there 
^asone  large  pivot-gun  on  board  when  we  left  Greenock.  I  left  the  vessel  on  Friday 
last,  in  the  steamer  Alar.  After  we  got  all  the  cargo  discharged  from  the  Alar  into  the 
Japan,  at  4  o'clock  on  Friday  afternoon,  while  we  were  off  Brest,  about  two  miles  from 
land,  the  new  captain  who  came  to  us  in  the  Alar,  having  dressed  himself  in  regimen- 
tals, in  a  blue  uni/brm-with  a  star  in  the  epaulets,  had  all  hands  piped  aft  by  the 
boatswain.    He  then  directed  the  lieutenant  to  read  the  articles,  and  then  said,  "  We 

are  not  bound  for  Singapore ;  we  are  going  to  sail  under  the  confederate  flag,  the 
[126]  same  as  the  'Alabama,  to  siuk,  burn,  and  destroy  vsssels  belonging  to  the  United 

States.  All  of  you  who  wish  to  join,  I  will  give  £10  in  cash  as  soon  as  you  sign  the 
articles,  and  you  who  do  not  wish  to  join  can  go  back  in  the  Alar.    Those  who  join 
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Bhall  also  have  £1  per  month  extra/'  The  captain  told  us  her  name  was  to  be  the  Vir- 
ginia, and  this  was  the  name  mentioned  in  the  articles  which  we  were  reqaire<i  to 
sign.  They  had  the  confederate  flag  on  board  at  the  time  laid  down  on  the  fltxir  of 
the  cabin,  bnt  it  was  not  hoisted.  The  articles  were  for  three  years,  or  during  the  war 
with  the  United  States..  During  the  night,  while  we  were  discharging  the  cargo  from 
one  vessel  to  the  other,  we  were  at  anchor  very  close  into  the  land ;  not  more  than 
half  a  mile  from  the.  land,  opposite  a  magazine  which  lies  a  quarter  of  a  mile  tVuni 
Ushant  light.  We  went  to  this  place,  or  very  near  there,  every  night.  After  reading 
the  articles,  the  men  who  refused  to  sign  asked  about  their  wa^es.  They  were  t-inJ 
that  Captain  Hitchcock  would  settle  this  after  we  arrived  at  Liverpool.  I  saw  Mr. 
Hitchcock  yesterday  at  Jones  &  Co.'s  office,  No  28  Chapel  street,  Liverpool.  TbU 
house  of  Jones  &  Co.  acted  as  agents  for  shipping  the  men.  One  of  their  clerks  wa<> 
at  the  steamer  which  took  us  around  from  Liverpool  to  Greenock.  They  signed  all  tbe 
shipping  notes;  at  least,  they  were^all  made  payable  there  at  Jones  &.  Co.'s  of)]ce»,  and 
they  have  paid  them  since.  They'paid  me  m^ shipping  note  yesterday  at  their  ofSc« 
in  Liverpotd.  There  were  ten  sailors  lately  belonging  to  the  British  navy  fr(>ut  Port^- 
month,  who  oanle  out  in  the  Alar,  but  refused  to  join  the  vessel.  They  receivi>id  ii 
apiece  from  Captain  Hitchcock  not  to  say  anything  about  the  matter.  This  wa8  paid 
them  while  we  were  returning  to  Plymouth.  Mr.  Jones,  one  of  the  firm  in  Chapiel 
street,  Liverpool,  who  came  out  to  us  in  the  Alar,  was  present  at  tHe  time  when  thr 
money  was  paid,  and  ordered  Captain  Hitchcock  to  pay  it  to  the  men.  Mr.  Jon<« 
seemed  to  [take]  charge  of  everything.  The  report  was  that  she,  the  Virginia,  ^^ 
to  go  to  Madeira.  She  had  not  more  than  five  days'  coal  when  we  left  her.  She  i^  ao 
iron  vessel,  very  slightly  built,  with  a  full  poop  as  far  as  the  after  scuttle-hole  to  ^ 
room  and  top-gallant  forecastle.  Three  masts,  square  rigged  forward  ;  fore  aud  aft 
main  and  mizzen.  She  has  one  funnel  between  the  fore  and  main  mast ;  a  house  over 
engine-room,  Vith  a  donkey-engine  in  it.  The  Alar  is  a  British  steamer  hailinj^  froni 
London.  When  she  came  out  to  meet  the  Japan,  or  Virginia  as  she  is  caHed,  she  saiN 
fsom  Newhaven. 

(Signed)  ♦  EDWARD  THOMPSON'. 

Sworn  before  me  at  Liverpool  this  14th  day  of  April,  186$. 

(Signed)  J.  PEAKSON, 

A  CommisHoner  to  Adminieier  Oatka  i»  Chancerjf  in  EngUad. 

DepoHtion  tf  Thomas  Mahon, 

Thomas  Mahon,  residing  at  No.  8  Court,  Gk>re  street,  Toxteth  Park,  Liverpool,  beiog 
Bworn,  says: 

I  am  a  native  of  Liverpool,  and  am  a  laborer.  On  or  about  the  27th  day  of  Mimh 
last  past,  hearing  that  a  steamer  was  wanting  men  for  Singapore,  I  went  to  the  Sailor 
Home  in  Liverpool,  and  was  introduced  to  a  man  as  the  captain.  I  don't  remeniWr 
his  name  at  present;  I  believe  it  is  Hitchcock.  He  is  in  Liverpool  now.  He  told  me 
he  was  captain  of  the  Japan.  He  said  he  wanted  firemen  and  trimmers,  and  the  Dfit 
day,  the  ^Tth,  I  went  with  him  to  the  shipping-office,  and  there  signed  article?*  i<^T 
steamer  Japan  for  Singapore,  or  any  intermediate  port,  for  two  years.  Captain  Hitch- 
cock engaged  me,  and  witnessed  my  signing.  I  was  to  have  £3  lOa.  per  month.  X\^^^ 
fifty  men  m  all  signed  in  ihe  same  way.  When  we  had  signed,  we  were  told  to  take 
our  clothes  to  Jones  &.  Co.'s,  No.  28  Chapel  street,  and  would  then  receive  an  advati*^ 
note  for  a  month's  pay.  I  took  m^  clothes  there,  and  received  a  note  for  £3  lOa.,  {»}* 
able  ten  days  after  the  ship  sailed  from  Greenock.  At  Jones  &  Co.'s  we  were  told  by 
the  Captain  Hitchcock  to  meet  at  the  Glasgow  boat  at  5  o'clock  on  Monday  afi^nH«»i> 
at  the  dock.  We  went  as  ordered,  and  our  clothes  were  brought  down^  and  oar  hn* 
were  paid  by  a  clerk  from  Jones  &  Co.  We  sailed  the  same  evening  in  the  Heron, 
about  fifty  i^  all.  We  arrived  at  Greenock  about  3  or  4  the  next  afternoon,  and  a  XK 
came  alongside  and  took  us  off  the  Heron  acd  put  us  on  board  the  screw-steamer  Jajvan. 
lying  in  the  river  opposite  Greenock.  Captain  Hitchcock  came  off  in  the  tng  and  ttxik 
us  on  board.  He  Went  on  board  with  us  ;  he  gave  us  our  orders.  I  had  sbipp*^!^'' 
coal-trimmer,  and  believed  she  was  an  English  steamer,  and  ^oing  to  Singapore.  !^k' 
had  then  the  English  ensign  flying.  Captain  Hitchcock  remamed  on  board  and  fs^r- 
cised  command.  We  remained  at  Greenock  till  Wednesday.  On  Thursday,  alnint  (>  i» 
the  morning,  when  we  got  under  way,  the  pilot  said  we  were  going  on  a  trial  trip 
On  the  Wednesday  night  the  revenue  officers  came  on  board,  after<the  stores  came  ob 
board,  and  put  seals  on  the  stores.  The  stores  came  off  in  a  steamer  and  a  ligbt^r. 
Thes'  'consisted  of  large  quantities  of  spirits,  clothing,  blankets,  beds,  knives  and  fork-*, 
tins,  and  the  like.  I  did  not  see  any  other  government  officers  visit  the  ship.  ^^^ 
sailed  out,  I  believe,  on  the  Thursday  morning,  as  we  supposed  on  the  trial  trip,  anu 
steered  toward  sea.  In  the  afternoon  we  returned  to  the  light-house  down  the  Ciy<>^ 
and  stopped,  bnt  did  not  anchor.  A  tug  came  to  us  there  ^ith  some  more  men  aod 
provisions  from  Greenock,  and  as  soon  as  we  had  taken  them  on  board  we  started  do^ 
again  and  steered  right  to  sea.    The  pilot  left  ua  next  morning  off  Castletown,  Isle  u( 
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Man.  Captain  Hitchcock  bad  command  of  the  TCRsel.  About  two  days  after  we  made 
Ijftiid,  as  I  was  told,  on  the  coast  of  France,  and  wo  kept  beating  about  there  for  sev- 
eral (lavs.    We  wondered  whv,  but  did  not  ascertain  the  reason. 

Oq  Monday,  the  6th,  an  English  screw-steamer,  the  Alar,  of  London,  came  to  us  and 
Kpoke  ns.  We  were  so  near  the  coast  of  France  that  a  shot  could  be  tired  ashore. 
Captain  Hitchcock  told  the  Alar  to  go  under  the  island.  The  Alar  soon  after  made  a 
(tignal  as  if  she  was  broke  down,  and  the  Japan  took  her  in  tow.  We  towed  her  awhile 
ajul  the  hawser  broke.  She  then  steamed  away  herself,  and  wo  soon  after  spoke  a 
French  pilot-boat  and  we  took  a  pilot  on  board,  as  did  also  the  Alar.  The  Alar  sailed 
away  into  a  small  bay  and  we  followed,  and  came  to  an  anchor  near  the  shore,  no 
further  off  than  I  could  have  thrown  a  stone.  The  Alar  then  made  fast  alongside,  and 
that  night  a  very  large  case  of  guns  and  a  quantity  of  ammunition  in  small  cases  were 

taken  on  board  the  Japan  from  the  Alar.  The  next  morning  both  vessels  sailed 
[127]  out  and  we  went  o\it  to  sea,  and  the  Alar  into  another  bay.    In  *the  afternoon 

we  joined  the  Alar  in  the  other  *  bay,  and  took  on  board  the  rest  of  her  cargo, 
consisting  of  guns  and  ammunition.  Men  in  the  mean  lime  were  engaged  making  the 
tittiugs  for  the  guns.  The  same  afternoon  a  tall  man  they  called  Lamont  or  Dupont 
canic  on  board  fiom  the  Alar  and  took  charge  of  the  Japan.  He  came  on  deck  in  uni- 
form and  called  all  the  men  aft.  He  told  us  she  was  no  more  to  be  called  the  Japan, 
but  the  Virginia,  confederate  war-steamer.  He  produced  articles ;  and  reading  tuem 
to  the  effect  that  there  would  be  discipline  same  as  the  Alabama  or  any  other  under 
the  confederate  flag,  he  said  he  was  going  to  burn  and  destroy  all  North  American  ves- 
sels, and  told  us  we  should  have  £10  bounty  to  sign  for  three  years  under  the  confed- 
erate flag.  One  of  the  men  asked  about  prize-money,  and  he  said  we  should  have  the 
sftnie  as  the  Alabama;  that  any  man  who  had  a  fami^  could  have  half-pay.  Eight  of 
D8  went  into  the  cabin  to  see  what  he  would  do  with  us  if  we  would  not  ship.  He 
said  Mr.  Jones  would  pay  our  fare  through  to  Liverpool,  and  anything  else  that  we 
required  when  we  came  ashore.  Mr.  Jones  was  sitting  at  the  table  where  they  were 
paying  the  bonnty  and  signing  the  articles,  and  said  it  would  be  all  right.  W^e  and  a 
namber  of  others,  in  all  about  twenty-four,  refused  to  join,  and  the  same  night  we 
vere  taken  to  the  Alar  and  both  vessels  left  the  bay.  The  next  morning  the  Alar  took 
the  pilot  from  the  Japan  and  landed  him  and  her  own  about  where  we  had  picked  them 
up.  I  was  below  when  she  took  the  pilot  off,  and  did  not  see  the  Japan  after  leaving 
her  in  the  bay.  I  heard  the  order  given  to  hoist  the  confederate  flag.  Captain  Hitch- 
cock, Mr.  Jones,  and  the  chief  and  second  mates  came  from  her  with  us.  We  were 
landed  at  Plymouth  on  Saturday  morning,  and  received  from  Captain  Hitchcock  a  sov- 
ereign each  to  pay  our  way  to  Liverpool,  and  the  same  day  came  in  to  Liverpool  in  tne 
steamer. 

(Signed)  .  THOMAS  MAHON. 

Sworn  the  14th  day  of  April,  1863,  before'  me, 

(Signed)  WM.    RATHBONE, 

A  Magistrate  for  the  County  of  Lancaster, 

Mr.  Adams  also  inclosed  the  two  lists  mentioned  in  his  note.  In  the 
"  list  of  officers  and  men,''  the  only  officers  mentioned  were  the  master, 
first  mate,  second  mate,  store-keeper,  and  boatswain.  All  of  these,  except 
the  boatswain,  were  stated  to  have  returned  in  the  Alar,  together  with 
many  others  of  the  original  crew  of  the  Japan. 

Oh  the  same  16th  April,  1863,  Earl  Russell  received  from  Her  Britan- 
nic Majesty's  consul  at  Brest  a  report,  dated  the  13th  April,  which  was 
as  follows:^ 

Cansul  Sir  A.  Perrier  to  Earl  SuaseU, 

BREST;  April  13^1863. 

Mt  Lord  :  I  have  the  honor  to  report  to  your  lordship  that  I  have  received  the  fol- 
lowing letter  from  Conquet : 

"  Conquet,  Apnl  10, 1863. 

"See:  I  have  the  honor  to  inform  you  that  on  the  7th  of  this  month  two  English 
veflselft,  a  brif  and  a  steam-schooner,  were  seen  in  the  Fromveur,  (a  passace  between 
VHhant  and  the  main-land,)  with  a  signal  for  a  pilot.  Piton  and  Marec,  pilots  of  Mo- 
l«^ne,  went  on  board.  The  names  given  to  them  were,  Japan  of  Liverpool,  for  the  brig, 
aud  Alar  of  London,  for  the  schooner,  which  was  bound  from  Emzic  to  Liverpool  with 
a  general  cargo.  This  vessel  having  sprung  a  leak,  had  requested  the  brig  to  stay  by 
until  all  danger  was  over.  After  beating  a£>nt  all  day  they  anchored  in  Bertheaume 
Bay,  about  6  in  the  evening,  where  they  tried  to  transship  part  of  the  cargo  llN>m  the 
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• 

schooner  to  the  brig,  bnt  a  heavy  snrf  preveuted  their  doing  so.  The  pilots  offered  to 
bring  the  vessels  into  Brest,  which  was  refused.  Next  morning,  the  8th,  they  got  under 
way  at  about  6  in  the  morning,  went  throngh  Conquet  Channel,  and  anchored  ia 
Stiff  Bay,  under  Usbant,  where  the  transshipment  was  effected  that  evening.  They 
then  sailed  for  Liverpool.'' 

I  called  upon  the  vice-admiral,  commander-in-chief,  to  know  if  he  bad  received  any 
account  of  this  affair  from  Conquet.  He  replied  that  he  had  not  yet  received  the  official 
report,  but  that  be  had  been  informed  of  all  that  I  had  stated,  and  also  that  the 
schooner  had  struck  on  a  rock  in  Stiff  Bay,  and  that  the  cries  of  her  crew  had  beea 
heard  at  the  light-house  on  Usbant.  Suspecting  that  this  transshipment  might  be  of  war 
contraband  goods  for  America,  he  has  demanded  a  full  report  from  the  commissary  of 
marine  at  Conquet,  and  will  communicate  it  to  me. 

I  have,  &rC., 

(Signed;  ANTHY.  PERRDilR. 

A  somewhat  more  detailed  statement  of  the  incidents  described  in  tbe 
foregoing  report  has  been  recently  famished  to  Her  Majesty's  govern- 
ment by  Her  Majesty's  consul  at  Brest.    This  statemept  is  as  follows :  ^ 

C<m9ul  Clipperlon  io  Earl  Granville. 

Brest,  September  9, 1871. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch  from  tbe  for- 
eign office  marked  sepaflite,  and  dated  31st  August  last,  instructing  me  to 
[128]  report  to  your  lordship  all  the  information  I  *can  obtain  respecting  the  equip- 
ment of  the  confederate  cruiser  Georgia,  then  known  as  the  Japan  or  Virginia, 
off  Morlaix,  and  the  visit  of  that  vessel  to  Brest  between  the  4th  and  9th  of  April, 
1863,  and  to  forward  with  my  report  a  small  map  or  chart  of  the  coast,  explanatory  of 
the  proceedings  which  took  place  within  or  contiguous  to  the  limits  of  Wench  juriadio- 
tion. 

In  reply,  I  beg  most  respectfully  to  inform  your  lordship  that  at  Morlaix  nothing  is 
known  of  the  confederate  cruiser  Georgia,  either  under  the  name  of  Japan  or  Virginia, 
but  the  matter  appears  to  have  transpired  near  to  Conquet,  marked  (A)  on  the  accom- 
panying chart,  and  was  as  follows : 

On  the  9th  April  morning,  1863,  two  English  vessels,  a  brig  and  steam-schooner, 
were  seen  in  the  Fromveur  Channel  between  Usbant  and  the  main-land,  (B,)  making 
signals  for  a  pilot.  Two  pilots  of  Mol^ne,  named  Piton  and  Marec,  went  on  board. 
They  were  told  that  the  vessels  were  the  brig  Japan  of  Liverpool,  and  schooner  Alar 
of  London,  bound  for  Liverpool,  with  a  general  cargo. 

The  Alar  was  represented  to  have  sprung  a  leak,  and  had  requested  tbe  brig  to  stand 
by  her  to  render  assistance  if  required.  At  about  6  in  the  evening  of  the  same  day  the 
two  vessels  anchored  in  Bertheaume  Bay,  (C,)  and  efforts  were  made  ansuccessfiillf, 
owing  to  a  heavy  surf,  to  transship  part  of  the  cargo  from  the  schooner  to  the  bri^. 
The  pilots  proposed  to  take  the  vessels  into  Brest,  but  were  refused.  The  two  vessels 
got  under  way  at  6  a.  m.  of  the  following  day,  the  8th,  passed  throngh  the  Conquet 
Channel,  and  anchored  in  Stiff  Bay,  (D,)  under  Usbant,  where  the  transshipment  was 
effected,  and  that  same  evening  they  sailed  for  Liverpool. 

The  official  reports  made  to  the  admiral  of  the  port  of  Brest  by  the  French  n»Tsl 
agent  at  Usbant,  and  the  custom-house  officer  at  Conquet,  state  that  the  schooner  was 
sighted  before  the  brig,  and  that  both  were  seen  hovering  about  for  two  or  three  days; 
they  were  both  seen  close  alongside  of  each  other,  tbe  schooner  apparently  disaharginp:, 
or  trying  to  discbarge,  cargo  into  the  brig.  After  anchoring  in  Stiff  Bay  the  transship- 
ment was  actively  carried  on  until  between  7  and  8  in  the  evening,  at  about  which 
hour  the  brig  went  to  sea.    ' 

At  about  10  o'clock  of  the  same  night  cries  and  noise  of  putting  ont  boats  were  beard 
at  the  light-house,  as  if  proceeding  from  the  schooner.  It  is  supposed  that  the  schooner 
foundered,  and  that  tbe  boats  went  ont  to  sea,  as  nothing  furUier  was  ever  heard  of 
either  vessel  or  crew. 

I  beg  further  to  inform  your  lordship  that  two  steam-vessels  were  constructed  and 
partly  fitted  ont  at  Nantes,  during  the  war  in  America,  for  the  Confederate  8t«tes.   On 
m^  return  to  my  post  I  shall  be  in  a  position  to  forward  all  the  information  oonneotw 
with  them,  should  your  lordship  consider  it  expedient  for  me  to  do  so. 
T  hftve  An 
(Signed)    *'  ROBT.  CHA8.  CLIPPEBTON. 

The  places  called  Conquet  and  Bertheaume  Bay,  and  mentioned  in 
the  t^o  preceding  reports,  are  on  the  coast  of  France,  in  the  depart- 
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ment  of  Finistere.  The  Bale  du  StiflF,  or  Stiff  Bay,  is  on  tbe  coast  of 
the  French  island  of  Ouessant,  or  Ushant. 

From  the  statements  contained  in  \the  preceding  depositions  and 
reports,  it  appears  that  the  vessel  afterward  called  the  Georgia  sailed 
from  Greenock  under  tbe  name  of  the  Japan,  as  a  merchant-vessel,  on 
a  trading  voyage  to  the  East  Indies,  and  that  until  she  arrived  off  the 
coast  of  France  her  crew  were  not  aw^re  that  this  was  not  her  true 
character  and  destination ;  that  she  was  armed  for  war  in  French 
waters ;  and  that  she  there  took  on  board  her  commander  and  officers, 
who  then  and  there  enlisted  a  crew. 

With  reference  to  Mr.  Adamses  note*of  the  15th  April,  1863,  the  fol- 
lowing letter  was  on  the  21st*  April  addressed  to  him  by  Earl  Bussell : 

Earl  Russell  to  Mr,  Adams.^ 

Foreign  Office,  April  21, 1863. 

Sir:  I  stated  to  you  in  my  letter  of  tbe  16th  instant,  tfaat  yonr  letter  of  the  previous 
day,  reflpecting  the  case  of  the  Japan,  otherwise  the  Virginia,  had  been  referred  to  the 
proper  departments  of  Her  Msgesty's  government,  but  I  will  not  delay  informing  you 
that  Uer  Majesty's  government  have  received  from  the  authorities  at  Glafigow  and  at 
Greenock  reports,  from  which  it  appears  that  that  vessel  was  constantly  visited  while 
she  was  in  conrse  of  oonstruction,  and  that  the  surveys  seemed  to  show  that  she  was 
intended  for  commercial  purposes,  and  that  her  frame-work  and  plating  were  of  the 
ordinary  sizes  for  vessels  of  her  class. 

She  was  entered  on  the  Slst  ultimo,  as  for  Point  de  Galle  and  Hong-Kong,  with  a 
cn'w  of  forty-eight  men.  She  shipped  ou  the  1st  instant  the  bonded  stores  stated  iii 
the  margin,'  and  she  cleared  on  the  same  day  in  ballast  for  Point  de  Galle  and  Hong- 

Her  Majesty's  government  are  further  informed  that  the  Japan  left  the  anchorage  . 
tarty  on  the  morning  of  the  2d  instant,  with  the  ostensible  purpose  of  trying  her 
engines,  intending  to  return,  having  on  board  several  joiners,  who  were  fitting  up  her 
cabins.    These  men,  who  are  said  to  have  been  employed  at  a  later  time  in  fitting  up 
a  magazine,  were  subsequently  landed  on  some  part  of  the  coast  lower  down  the  Clyde. 
The  custom-house  officer  who  visited  the  Japan  on  the  evening  of  the  Ist  instant  to 
ite  that  her  stores  were  correct,  reports  that  he  saw  nothing  ou  board  which 
[129]  could  lead  him  to  suspect  that  she  was  'intended  for  war  purposes.    Her  Maj- 
esty's government  are  further  informed  that  she  was  not  heavily  sparred,  and 
that  she  could  not  spread  more  canvas  than  an  ordinary  merchan^steamer. 
J  am,  &c., 
(Signed)  RUSSELL. 

On  tbe  question  whether  persons  who  had  joined  the  vessel,  or  who 
bad  indnced  others  to  join  her,  could  be  prosecuted  as  offenders  against 
British  law,  the  law-officers,  on  the  30th  April,  1863,  advised  as  fol- 
lows :^ 

lu  our  opinion  it  is  not  competent  to  Her  Majesty's  government  at  present  to  take 
my  steps  in  the  matter  to  which  Mr.  Adams's  dispatch  of  the  15th  April  refers. 

So  far  as  relates  to  British  seamen  who  have  accepted  the  proposal  made  to  them  in 
French  waters  to  engage  in  the  belligerent  service  of  the  Confederate  States,  we*think 
that  they  have  offended  against  the  2d  section  of  the  foreign-enlistment  act,  and  will 
be  liable  to  be  proceeded  against  for  a  misdei|^eanor  if  they  should  be  found  within 
British  jurisdiction  ;  the  first  part  of  that  section  (which  applies  to  the  persons  enter- 
ini;  into  such  enj^agements)  being  in  the  form  of  an  absolute  prohibition,  applicable 
generally  to  British  subjects,  without  reference  to  the  place  where  the  act  prohibited 
may  be  done.  But,  inasmuch  as  these  seamen  are  not  at  present  within  British  jaris- 
diction,  no  steps  can  now  be  taken  for  their  prosecution. 

With  respect  to  the  seamen  who  have  returned  to  this  country,  it  seems  clear  that 
their  conduct  has  been  laudable,  and  not  criminal.  They  were  induced,  by  false  and 
fraudolent  representations,  to  enter  into  engagements  at  Liverpool  for  a  perfectly  law- 
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°Ooe  hundred  and  fifteen  gallons  spirits,  1)2  gallons  wine,  244  pounds  tea,  159  pounds 
coffee,  212  pounds  tobacco,  10  pounds  cigars,  18  cwt.  3  quarters  2  pounds  of  sugar,  2 
cwt.  2  qnarters  8  pounds  molasses^  2  cwt.  1  quarter  5  pounds  raisinsi  1  cwt.  1  quarter 
4  pounds  currants. 
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fal  voyage,  and  aflerwarfl,  when  apprised  of  the  deception  which  had  been  practicM 
uiK>n  them,  and  invited  to  enter  an  engagement  of  a  difierent  character,  they  refused 
to  do  so. 

With  respect  to  Captain  Hitchcock,  and  any  other  persons  who  may  have  been  in- 
strumental in  inducing  the  crew  of  the  Japan  to  take  service  in  her  before  her  depart- 
ure from  this  country,  it  is  clear  that  (howsoever  censurable  their  conduct  may  have 
been)  the^  did  nothing  contrary  to  the  foreign-enlistment  act ;  for  it  was  not  until  the 
ship««va8  in  French  waters  that  any  proposal  appears  to  have  been  made  to  any  of  the 
men  to  enter  into  the  belligerent  service  of  the  confederate  government,  and  the  latter 
part  of  the  1st  section  of  the  foreign-enlistment  act  (which  applies  to  the  case  of  persons 
"  hiring,  retaining,  engaging,  or  procuring ''  others  to  enter  into  the  belligerent  service 
of  a  foreign  state;  is  expressly  limited  to  acts  done  within  the  territorial  jurisdiction  of 
the  British  Crown. 

On  the  8th  July,  1863,  Earl  Russell  received  from  Mr.  Adams  a  note, 
in  which,  seferring  to  the  Georgia,  and  stating  (as  the  fact  was)  that  bis 
former  representations  concerning  that  vessel  had  unhappily  been  made 
too  late  for  Her  Majesty's  government  to  interpose  effectively,  he  called 
Earl  Eussell's  attention  to  the  Circumstance  that  she  had  been,  and  until 
recently  was,  registered  in  the  uame  of  a  British  subject.  The  portion 
of  the  note  in  which  reference  was  made  to  this  matter  was  as  follows : 

Mr,  Adam9  to  Earl  BusseilV^  « 

lExtract] 

July  7, 1863. 

It  is  with  great  regret  that  I  feel  myself  once  more  compelled  to  call  your  lordship's 
attention  to  the  circumstances  attending  the  outfit  of  the  steamer  called  the  Japan.  It 
now  appears  that  that  vessel  was,  at  the  time  of  her  escape,  and  has  continued  until 
*  very  lately  to  be,  the  property  of  a  British  subject  residiug  in  Liverpool.  That  penson 
is  Thomas  Bold,  a  member  of  the  commercial  house  of  Jones  &.  Co.  I  have  inforioa- 
tion  which  leads  me  to  believe  that  only  within  a  few  days  has  Mr.  Bold  notified  the 
collector  of  customs  at  Liverpool  of  his  sale  of  this  vessel  to  foreign  owners,  and  re- 
quested the  register  to  be  canceled.  That  act  was  not  completed  until  the  23<l  of  Jnne 
last.  It  would  appear  from  these  facts,  should  they  prove  to  be  true,  that  this  vessel 
has  remained  the  property  of  a  British  subject  during  a  considerable  time  in  which  she 
has  been  engaged  in  committing  extensive  ravages  upon  the  commerce  of  a  nation 
with  which  Her  M(\jesty  is  at  peace.  The  fact  of  ttie  outfit  of  that  vessel  for  hostile 
purposes  has  already* occupied  the  attention  of  your  lordship,  in  consequence  of  former 
representations,  unhappily  made  too  late  for  eifective  interposition.  But  the  circum- 
stances of  the  retention  of  the  ownership  by  a  British  subject  for  so  long  a  period  after 
she  was  known  to  be  engaged  in  hostilities  against  the  United  St>atee,ia  of  too  grave  a 
character  to  justify  me  in  omitting  to  call  your  lordship's  particular  attention  to  it,  in 
advance  of  the  possibility  of  receiving  instructions  respecting  it. 

On  inquiry  it  appeared  that  the  certificate  of  registry  of  the  steamer 
Japan,  which  had  on  the  20th  March  been  issued  to  Bold  by  the  collector 
of  customs  at  Liverpool,  had  on  the  23d  June,  1863,  been  delivered  op 
by  Bold  to  the  collector,  with  the  following  letter :  * 

[130]  *Mr,  Bold  to  Mr.  Edutards. 

•  Liverpool,  June  23, 1863. 

Sir  :  I  beg  to  hand  you  the  certificate  of  registry  of  the  screw-steamer  Japan,  official 
No.  45868,  port  No.  93,  as  I  have  conveyed  the  vessel  to  an  alien. 
I  am,  &c., 
(Signed)  THOMAS  BOLD. 

The  circamstance  that  Bold's  name  had,  on  his  own  declaration,  been 
entered  on  the  register-book  as  the  owner  of  the  vessel,  and  had  continued 
to  be  so  registered  till  the  23d  Jnne,  did  not  render  him  responsible  for 
actsdonednring  theinterval  by  the  persons  who  had  the  actual  posse^ioa 
and  control  of  her,  unless  it  could  be  proved  that  he  was  himself  a  party 
to  such  acts,  of  which  there  was  no  evidence.    Nor  could  he  have  been 
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prosecuted  nnder  the  foreign-enlistment  act  for  participating  in  an  un- 
hwfal  equipment  of  the  ship,  on  proof  merely  that  he  was  the  registered 
owner,  and  'ci'ithout  any  evidence  to  show  that  he  had  been  actually 
concerned  in  so  equipping  her  within  Her  Majesty's  dominions.  Of  this 
a<:ain  there  was  no  evidence.  No  proceedings,  therefore,  were  or  could 
have  been  taken  against  Bold.  From  a  dispatch  addressed  by  the 
United  Stutes  consul  at  Liverjiool  to  Mr.  Seward,  dated  7th  August, 
1803,  it  appears  that  the  consul  had  in  the  preceding  July  consulted 
the  legal  adviser  who  had  been  employed  by  him  in  the  matter  of  the . 
Alabama  (Mr.  Squarey)  on  this  subject,  and  Mr.  Squarey  advised  as 
follows:^ 

^  Mr,  Squarey  to  Mr,  Dudley, 

w 

[Extract] 

10  Water  STRKirr,  1863. 

It  does  not  appear  to  me  the  engagement  of  the  crew  can  be  treated  as  an  offense 
Against  the  act,  oecanse  the  only  legal  contract  bindinfi;  upon  the  crew  was  that  appear- 
ing apon  the  articles.  The  men  were  not  liable  to  do  anything  except  what  they  had 
agreed  to  do  by  the  articles ;  and  from  the  statements  of  the  men  whom  I  saw  it  did, 
not  appear  that  they  knew  when  they  shipped  that  it  was  expected  or  intended  that 
they  Ahonld  serve  on  board  a  man-of-war  or  privateer.  As  regards  the  liability  of  the 
British  registered  owner  to  make  good  to  the  owners  of  the  American  vessel  destroyed 
the  loss  sustained  by  them,  I  conceive  it  mast  depend  npon  the  question  whether  those 
in  command  of  the  vessel  at  the  time  can  be  considered  to  have  been  the  agents  of  the 
British  owner.  If  they  were  snch  agents,  and  there  Vras  any  evidence  to  show  that 
the  destruction  of  the  American  ship  could  be  considered  as  an  act  within  the  scope  of 
their  authority,  I  have  no  doubt  that  the  owners  would  be  liable;  but  it  appears  to  me 
that  the  circumstances  to  which  I  have  previously  referred  go  very  far  to  rebut 
the  presumption  that  such  agency  existed,  and  to  prove  that  in  destroying  the  Ameri- 
can vessel  the  officers  and  crew  were  acting,  not  for  the  British  owner,  but  for  the  gov- 
ernment of  the  so-called  Confederate  States.  In  such  Qase  I  do  not  think  that  any  lia- 
bility could  be  established  against  the  British  owner;  for  it  is  now  well  established 
that  the  mere  fact  of  being  on  the  register  of  the  ship  does  not  involve  liability  for  the 
acts  or  engagements  of  the  master  aud  crew^,  and  that  such  liability  is,  in  fact,  a  ques- 
tion depending  upon  express  or  implied  agency  in  every  case. 

Although,  therefore,  I  do  not  see  how  a  British  owner  is  to  be  made  liable,  there  is, 
in  my  opinion,  a  case  which  justifies  the  American  Government  in  bringing  the  matter 
before  the  notice  of  the  British  government,  and  requiring  explanations  from  that 
government  of  the  circumstances  under  which  a  British  vessel  is  found  to  be  engaged 
iu  the  destruction  of  vessels  belonging  to  American  citizens. 

With  reference  to  this  part  of  the  subject,  it  may  De  here  stated  that, 
in  the  month  of  January,  1864,  a  prosecution  was  commenced  by  the 
direction  of  Her  Majesty's  government  against  two  persons,. named 
Jones  and  Highatt,  (who  were  admitted  to  be  partners  with  Bold  in  the 
bnsiuess  of  ship-store  dealers  and  ship-chandlers,  though  not  in  that  of 
shipowners,)  for  having,  within  the  Queen's  dominions,  hired  and  pro- 
cared  men  to  engage  in  the  service  of  the  Confederate  States,  by  enlisting 
on  l)oard  the  Georgia.  The  case  came  on  for  trial  at  the  Liverpool  assizes 
ill  August,  1864,  and  the  defendants  were  found  guilty  and  sentenced  to 
pay  a  line.  No  evidence  could  be  produced  on  the  part  of  the  prosecu- 
tion to  show  that  the  men  who  shipped  on  board  the  vessel  at  Green- 
ock had  at  that  time,  or  when  they  were  originally  hired,  any  intention 
to  enter  the  confederate  service,  although  there  was  evidence  that  the 
defendants  hired  them  with  the  intention  of  afterward  inducing  them  to 
enlist  in  that  service. 

The  Japan,  after  having,  heen  armed,  was  commissioned  as  a  public 
ship  of  war  of  the  Confederate  States,  under  the  command  of  a  Lieu- 
tenant Maury,  formerly  an  officer  in  the  Navy  of  the  United  States, 
and  under  the  name  of  the  Georgia,  by  which  name  she  was  afterward 

known.  • 

*  — _— 
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* 

[131]  *In  May,  18G3,  she  was  admitted  into  the  harbor  of  Bahia, 
and  coaled  there ;  on  the  16th  August  she  arrived  at  Simon's 
Bay,  in  the  colony  of  the  Cape  of  Good  Hope,  and  was  allowed  to  repair 
and  coal;  and  iu  October,  1863,  she  is  believed  to  have  touched  at 
Teneriffe  and  coaled  at  that  place.  On  or  about  the  28th  October,  1863, 
she  arrived  in  the  roadstead  of  Cherbourg,  and  was  shortly  afterward 
admitted  into  the  dock-yard  for  repairs.  She  was  adniitted  as  a  man-of- 
war,  on  the  order  of  the  minister  of  marine,  and  her  repairs  (which  were 
not  extensive)  were  made  by  the  dock-yard  workmen,  and  are  stated  to 
have  been  paid  for  at  the  usual  rate  of  work  done  on  ships  of  war,  which 
is  less  than  the  rate  charged  for  work  done  on  merchant-ships. 
She  remained  at  Cherbourg  during  nearly  four  months.  On  the  25th 
March,  1864,  she  arrived  at  Pauillac,  the  boarding  station  of  Boraeaux, 
and  was. reported  as  in  want  of  repairs  for  her  steam-machinery  and  of 
provisions.  She  was  allowed  to  keep  her  gunpowder  on  boar^l,  on  con- 
dition of  mooring  at  Lormont,  an  anchorage  a  little  distance  below 
Bordeaux.  Her  machinery  having  been  surveyed  and  certified  to  re- 
quire a  fortnight  for  its  repair,  she  was  given  that  time  to  remain  at 
Lormont.    She  remained  at  anchor,  however,  until  the  28th  of  April.^ 

While  the  Georgia  was  at  Cherbourg,  the  Florida  being  at  the  same 
time  in  the  harbor  of  Brest,  it  was  ascertained  that  some  seamen  had 
been  induced  to  go  from  Liverpool  to  Franca  in  order  to  join  those  ves- 
sels. Four  of  thesft  men  were  identified,»upon  inquiry  made  by  order  of 
Her  Majesty's  government,  as  belonging  to  the  royal  naval  reserve,  and 
they  were  forthwith  discharged  from  the  force.  One  Campbell,  a  keeper 
of  a  sailors'  boarding  house  at  Liverpool,  was  found  to  have  been  con- 
cerned in  inducing  them  to  go,  and  was  prosecuted  and  brought  to  trial 
and  pleaded  guilty.  It  was  cleemed  sufficient  by  the  judge  to  exact  security 
against  d>  repetition  of  the  offense,  by  requiring  him  to  enter  into  recog- 
nizances in  the  sum  of  £150  to  appear  for  judgment  when  called  upon. 

On  the  2d  May,  1864.  the  Georgia  came  into  the  port  of  Liverpool. 
Very  soon  after  her  arrival  there,  her  crew  were  discharged,  her  warlike 
stores  were  lodged  in  warehouses,  (where  they  remained  until  after  she 
left  Liverpool,  as  hereinafter  mentioned,)  and  the  vessel  herself  was 
removed  to  a  doch^ac  Birkenhead,  dismantled,  and  offered  for  sale  by 
public  advertisement  in  the  following  terms: 

For  sale,  tbe  splendid  screw-Bteamer  Goorf^ia,  about  750  tons,  builder's  measarement ; 
built  by-Messrs.  Deiinj'-,  of  DuinbiiU'ton,  186:{;  bas  enj^ines  of  200  borse-power;  speed 
12  knots ;  carries  a*large  cargo;  is  abundantly  found  in  stores,  and  ready  for  inomedi- 
ate  employment.  For  specification  and  further  particulars,  apply  to  Curry,  Kellock  St 
Co. 

The  reason  given  for  selling  her  was  that  she  was  deficient  in  strength 
and  speed,  and  was,  by  her  construction,  unsuitable  for  a  cruiser. 

Directions  had  been  given,  shortly  after  her  arrival,  that,  if  not  bona 
fide  sold,  she  should  be  ordered  to  leave  the  port  as  soon  as  she  bad  re- 
ceived necessary  repairs. 

With  respect  to  the  manner  in  which,  these  directions  should  be  en- 
forced, and  the  power  to  enforce  them,  the  law-officers  of  the  Crown  were 
consulted,  and  advised  as  follows  :^ 

Opinion  of  the  attorney  and  aolicitor  general. 

If  tbe  Georgia  is  still  (as  bas  been  hitherto  assumed)  a  public  ship  of  war  of  a  bellig- 
erent power,  she  is,  while  within  Her  M(gesty*8  dominions,  exempt  from  all  civil  and 
municipal  Jurisdiction,  and  it  is  not,  therefore,  upon  any  civil  or  municipal  law  of  this 
realm  that  Her  Majesty's  government  can  act,  if  they  should  find  it  oaoessary  to  lake 
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any  coinpnlsory  measures  with  respect  to  her ;  nor  will  tbe  execution  of  those  measures 
ix'loii';  to  the  commissioners  of  the  custonls,  or  to  any  other  civil  authority. 

By  the  universal  law  of  nations,  and  by  the  prerogative  right  of  regulating  the  inter- 
cotirse  between  this  country  and  the  public  ships  of  war  of  a  foreign  government, 
wbich  belongs  to  Her  Miijesty  in  right  of  her  crown,  it.  is  competent  for  Her  Majesty 
to  prohibit  the  entrance  of  any  foreign  public  ship  of  war  into  Her  Majesty's  territory, 
except  under  such  conditions  as  she  may  think  proper  from  time  to  time  to  impose  ; 
and  if  any  such  prohibition  is  not  duly  obeyed,  it  is,  in  our  opinion,  perfectly  within  the 
competency  of  Her  Majesty  to  enforce  its  observance  by  her  military  or  naval  officers, 
ami  by  the  use  of  force,  if  necessary. 
If  the  Georgia  has  ceased  to  be  a  public  ship  of  war  of  tbe  Confederate  States,  and 

has  been  sold  to  and  become  the  private  property  of  any  of  Her  Majesty's  sub- 
[V-Vi]  jects,  the  case  is  different.     Under  these  ^circumstances.  Her  Majesty's'  orders 

would  no  longer  be  applicable  to  this  ship;  and, of  course,  no  forcil>le  or  other 
iiM'ans  could  be  used  for  the  purpose  of  compelling  their  observance  in  a  ciise  to  which 
rlif-y  would  not  apply.  The  Georgia,  after  such  a  sale,  would  be  exactly  in  the  same 
situation  as  the  Gibraltar  (fornterly  called  the  Sumter)  was  last  year;  she  would  be 
governed  by  the  ordinary  municipal  law  of  this  country,  like  any  other  private  shii), 
tlie  property  of  British  subjects. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
LrxcoLN's  Inn,  May  23,  1864. 

The  vessel  was  sold  to  Mr.  Edward  Bates,  a  ship-owner  carrying  on  a 
very  extensive  business  at  Liverpool. 

Mr.  Adams,  on  being  iriformed  of  tbe  sale,  wrote  to  Earl  Russell, 
stating  that,  on  bebalf  of  his  Government,  he  must  decline  to  recognize 
tlie  validity  of  it,  and  must  claim  the  right  to  capture  the  vessel  wher- 
ever she  might  be  found  on  the  high  seas. 

On  the  27th  July  he  agfiin  wrote  to  Earl  Russell,  suggesting  that 
there  was  reason  to  suspect  that  the  sale  w«as  fictitious,  and  the  vessel 
intended  to  be  again  employed  in  the  confederate  service. 

To  this  letter  Earl  Russell  replied  as  follows:^ 

Earl  Russell  to  Mr,  Adams. 

Foreign  Offick,  Au^nst  8, 1864. 

Mm:  With  reference  to  my  letter  of  the  28fch  ultimo,  I  have  the  honor  to  state  to  you 
tliat  Her  Majesty's  government  do  not  see  sufficient  grounds  for  coming  to  the  conchi- 
Mo!i  upon  the  st<atements  contained  in  your  letter  of  the  27th  ultimo,  that  the  steamer 
'»»M»rgia  is  about  to  be  again  used  for  belligerent  purposes.  With  a  view,  however,  to 
l»r,-vent  the  recurrence  of  any  question  such  as  that  which  has  arisen  in  the  case  of 
Mie  Georgia,  Her  Majesty's  government  have  given  directions  that,  in  future,  no  ship 
of  war  of  either  bell i^triMit  shall  be  allowed  to  be  brought  to  any  of  ller  Majesty's  ports 
for  the  purpose  of  being  dismantled  or  sold. 

I  am,  &c., 

(Signed)  RUSSELL. 

The  directions  mentioned  in  the  above  letter  were  issued  accordingly, 
and  were  notified  in  the  London  Gazette  as  follows : 

Extract  from  the  London  Gazette  of  Scptemher  8, 1864. 

FoKKTGX  Office,  September  8,  1864. 
It  is  hereby  notified  that  Her  Majesty  has  been  pleased  to  order,  that  for  the  future 
»y  >hip  of  war  btdonging  to  either  of  the  belligerent  powers  of  North  America  shall  be 
ii lowed  to  enter,  or  to  remain,  or  be,  in  any  of  Her  Majesty's  ports  for  the  purpose  of 
'H'ing  dismantled  or  sold  ;  and  Her  Majesty  has  been  pjeiised  to  give  directions  to  the 
(»nmii8sioners  of  Her  Majesty's  customs  and  to  the  govermirs  of  Her  Majesty's  colonies 
'Mi\  foreign  possessions  to  see  that  this  order  is  properly  carried  into  effect. 

On  the  8th  Au^just,  1863,  the  Georgia,  being  then  registered  in  the 
uame  of  the  said  Edward  Bates,  sailed  from  Liverpool  for  Lisbon.     Oft* 
Lij^bon,  and  while  on  the  high  seas,  she  was.  captured  by  the  United 
>?t;ites  war-steamer  Niagara,  and  was  sent  to  Boston  for  adjudication. 
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Mr.  Bates,  lior  owner,  thereupon  wrote  to  Earl  Russell  as  follows,  com- 
I)laining  of  the  seizure  of  bis  sbip: 

Mr,  Bates  to  Earl  BudnelU 

LiVKRPOOL,  August  27,  1«64. 

My  Lord:  I  beg  to  caH  yonr  lonlsliip's  attention  to  a  very  serions  outrage  irhich 
has  been  committed  upon  me  by  the  United  States  man-of-war  Niagara,  in  having 
forcibly  seized  and  sent  to  the  United  States  my  Hcrew-steamer  Georgia. 

This  vessel  was,  in  the  month  of  May  last,  lying  in  the  Birkenhead  dock,  and  was 
offered  for  sale  by  public  advertisement  by  the  well-known  ship-brokers,  Messrs.  Curry, 
Kellock  &  Co.,  of  this  town. 

I  had  her  examined,  and,  thinking  her  a  suitable  vessel,  I  entertained  an  iiit4^nti(>u 
to  purchase  her.  I  knew  she  was  -the  property  of  the  confederate  governmeut,  and 
thereujjon,  before  completing  a  purchase,  I  communieate<l  with  the  cnstoni-hon.sf 
authorities  at  Liverpool,  in  order  to  asceitain  whether  the  anthorities  would  grant  me 
a  British  register,  without  which  I  should  not  have  bought  her. 

The  customs  authorities  took  some  time  to  consider,  and  during  all  this  period 
[133]  the  advertisement  *continued  in  the  public  papers,  and  1  have  no  donbt  that 
this  public  announcement  was  seen  and  well  known  to  the  American  cuusul  at 
this  port. 

Eventually  I  was  informed  that  a  British  register  would  be  granted  io  me  if  I  bought 
her.  I  concluded  a  purchase  of  her,  and  paid  for  her  on  the  13th  June  last.  The  pur- 
chase-money  I  paid  to  Messrs.  Curry,  Kellock  &  Co.,  and  received  a  bill  of  sale  signed 
by  James  D.  Bullock.  This  document  I  presented  at  the  custom-house,  where  I  made 
the  usual  declaration  of  ownership,  and  the  ship  was  thereupon  duly  registered  in  my 
name. 

During  the  whole  of  this  period  she  was  in  a  public  dock  open  to  the  inspection  of 
the  public,  and  where  I  dismantled  her  and  proceeded  to  alter  and  repair  her.  All  thie* 
time  I  did  not  receive  any  intimation  from  either  my  government  or  from  the  Aniericau 
coiiHiil  or  other  authorities  that  mj'  purchase  was  invalid. 

In  July  I  received  overtures  from  Messrs.  Bennett,  of  London,  through  Messrs.  Mea- 
cock,  of  Liverpool,  as  brokers  for  the  Portuguese  consul  in  Loudon,  for  a  charter  of 
the  Georgia  on  time  to  the  Portuguese  government.  I  eventually  accepted  this  char- 
ter, and  then  proceeded  to  lit  her  up  iii  accordance  therewith  as  a  mail  and  2>asseu- 
ger  boat. 

While  she  was  being  thus  fitted  up  the  Niagara  visited  the  Mersey.  The  ve8.sel  was 
still  open  to  inspection,  and  I  have  reason  to  believe  that  the  othcers  of  that  vessel  did 
inspect  her,  but  no  intimation  was  made  to  me  of  the  intention  to  seize  my  pixjperty 
as  soon  as  she  should  get  into  open  wat4?rs. 

So  secure  did  I  feel  in  the  possession  of  my  property,  that,  although  the  consol-gen- 
eval  for  Portugal  conveyed  to  me  his  feeling  of  apprehension  of  the  Niagani,  I  scouted 
the  idea  as  B(miethin<^  unworthy  of  credence,  and  on  the  8th  August  she  sailefl  from 
the  Queen's  dock  in  Liverpool  for  Lisbon,  there  to  run  in  the  service  of  the  Portuguese 
government,  from  that  place  to  the  coast  of  Africa  and  back,  with  mails,  goods,  and 
passengers.  On  the  completion  of  this  service  the  Portuguese  government  covenanted 
and  agreed  to  deliver  my  ship  t^)  mo  in  the  p(»rt  of  Liverpool. 

Your  lordship  may  therefore  conceive  the  astonishment  and  indignation  with  which 
I  received  the  intelligence  on  my  return  to  Liverpool  of  the  vessel  having  been  seized 
off  Lisbon  by  the  United  States  steamer  Niagara  and  sent  to  Boston. 

I  am  well  known  in  Liverpool  as  an  extensive  ship-owner. 

I  have  no  connection  with  the  confederate  government  or  their  agents,  and  never 
have  had,  directly  or  indirectly. 

I  bought  the  vessel  for  the  purpose  of  njy  own  business,  on  an  aiTangement  with  the 
custom-house  authorities  that  1  should  receive  for  her  a  British  register,  and  in  the 
l>elief  that  a  British  register  would  protect  my  projierty  from  the  outrage  which  has 
been  practiced  upon  me. 

I  respectfully  submit  these  facts  to  your  lordship's  consideration,  and  trust  that  Her 
Majesty's  government  will  forthwith  take  such  steps  as  they  uiaj'  deem  necessary-  in 
order  to  procure  for  me  a  restitution  of  my  ship  and  compensation  for  thu  injury'  1 
have  sustained. 

I  have,  &c., 

(Signed)  EDWARD  BATES. 

Mr.  Bates  was  informed  in  replj'  that  the  question  must  go  before  a 
prize-ctdU't  in  the  United  States,  and  that  he  must  be  prepared  to  de- 
lend  his   interest  therein.    The  view  entertained  of  the  case  by  Her 
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Majesty's  government  was  afterward  more  fully  explained  to  him  in 
the  following  letter  :^ 

Mr»  Hammond  to  Mr,  Bates, 

Foreign  Office,  Septemher  19, 1864. 

Sir:  I  acquainted  you  shortly,  by  Lord  Russell's  direction,  in  my  letter  of  the  9th 
instant,  that  the  csise  of  the  Georgia  must  go  before  the  prize-court  in  the  United 
States,  and  that  yon  must  be  prepared  to  defend  your  interest  therein. 

1  am  now  further  to  acquaint  you,  in  reply  to  your  letter  of  the  27th  nitimo,  that 
having  consulted  the  law-otlicers  of  the  Crown,  Lord  Russell  desires  me  to  state  to 
you  that  the  ]Sia|!;ara,  in  capturing  the  Georgia  and  sending  her  into  a  prize-court  for 
ailjadication ,  which  it  is  to  be  assumed  will  be  the  course  she  will  pursue,  has  not  ex- 
lewied  the  limits  of  her  belligerent  rights. 

If  the  Georgia  had  formerly  belonged  to  the  mercantile  marine  of  the  Confederate 
States,  and  been  the  property  of  a  private  subject  of  the  Confederate  States,  the  United 
States  cruiser  would  have  been  justified  in  seizing  her  upon  the  high  seas,  and  in 
taking  her  into  a  prize-court  for  the  purpose  of  submitting  to  proper  judicial  investi- 
gation the  question  whether  the  transfer  of  an  enemy's  vessel  to  a  neutral  flagrante 
Mlo  had  been  bona  fide^  and  executed  in  the  manner  and  in  the  circumstances  which 
iuteniational  law  requires.  But  it  is  a  fact  beyond  the  reach  of  controversy  or  denial 
tivat  the  Georgia  had  formed,  till  a  very  recent  period,  part  of  the  confederate  navy. 
The  belligerent,  therefore,  had,  a  fortiori^  the  right  to  seize  her  and  endeavor  to  obtain 
hpf  condemnation  in  a  prize-court'.  That  court  will  have  to  determine,  not  only  the 
question  whether  the  transfer  of  the  Georgia  to  a  neutral  owner  was  real,  and  acconi- 
pauied  by  an  entire  extinction  of  all  the  interests  and  rights  of  the  former  hostile 
•nvnor,  but  the  much  graver  preliminary  question  whether  (as  against  the  right  of 
capture  of  the  other  belligerent)  a  ship  of  war  can  be  lawfully  transferred  by  a  bellig- 
t-n-ut  fagrantt  hello  in  a  neutral  port  to  a  neutral,  with  whatever  publicity  and  how- 
ever completely  the  transfer  may  have  been  actually  made,  and  whatever  alterations 
the  structure,  e<iuipmcnt,  or  employment  of  the  vessel  so  de  facto  trauslerred  may  have 

undergone  while  in  the  possession  of  the  neutral. 
[134]  'Lord  Russell  is  further  advised  that  the  officers  of  the  custom-house  at  Liver- 
pool, in  granting  to  this  vessel,  upon  the  production  of  proper  documents,  a 
British  regist<er,  merely  acto<l  in  conformity  with  the  municipal  laws  of  this  country, 
^hich  neither  undertakes  to  assist  and  facilitate,  nor  nreteuds  upon  the  high  seas  to 
overrule  or  supersede  the  right  of  maritime  capture  belonging  to  a  belligerent  under 
thf  law  of  nations  as  administered  in  prize-courts ;  and  that  it  was  certainly  no  part  of 
the  duty  of  Her  Majesty's  government  to  inform  a  private  individual  who  might 
eutertain  the  idea  of  purchasing  this  vessel  of  any  risk  which  he  might  incur  by  so 
(ioing.  Nor  is  Lord  Russell  aware  of  any  obligation  imposed  by  international  law  and 
cmiity  upon  the  representatives  or  agents  of  the  United  States  in  this  conntrj^,  or 
upon  the  officers  of  the  Niagara  when  at  Liverpool,  to  give  any  notice  or  intimation 
whatever  that  the  Niagara  or  any  other  cruiser  of  the  United  States  might  still  consider 
the  vessel  a  proper  subject  of  capture,  whether  transferred  or  not  to  a  neutral,  and 
nnder  whatever  register  or  flag  sue  might  sail. 

I  aui  to  add  that  the  application  contained  in  your  letter  of  the  lOtli  instant  for 
docament^s  in  the  case  is  no\Y  under  consideration,  and  that  an  answer  will  bo  returned 
to  yoH  as  soon  as  possible. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 

SUMMARY. 

« 

The  Georgia  was  a  vessel  built  at  Dumbarton,  in  Scotland,  and  sent 
to  sea  from  the  port  of  Greenock.  For  whom  she  was  built  and  by 
whom  and  under  what  circumstances  she  was  sent  to  sea  are  matters  as 
to  which  Her  Majesty's  government  has  no  information  beyond  what 
baa  ap|)eared  in  the  foregoing  statement. 

The  Georgia  neither  appeared  to  be  nor  was,  up  to  the  time  when  she 
vsailed  from  the  port  of  Greenock,  fitted  out,  armed,  or  equipped  for  war, 
nor  especially  adapted  to  warlike  use.  She  appeared  to  be  constructed 
and  intended  for  a  ship  of  commerce.  She  ixroved,  in  fact,  to  be  not 
fitted  for  employment  as  a  cruiser,  and  for  this  reason  she  was  dismantled 
and  sold  after  having  been  at  sea  for  about  nine  months  altogether,  ex- 
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elusive  of  the  time  diiriug  wliieh  she  reinaiued  in  the  harbors  of  Cher- 
bourg and  Bordeaux. 

Sbe  was  registered  under  the  name  of  the  Japan,  in  the  name  of  a 
Liverpool  mercliaut,  and  was  entered  outward  and  cleared  in  the  cus- 
tomary w«\v  for  a  port  of  destination  in  the  East  Indies.  She  was  ad- 
vertised at  the  Sailors'  Home,  in  Liverpool,  as  about  to  sail  for  Singa- 
pore, and  her  crew  were  hired  for  a  voyage  to  Singapore  or  some  in- 
termediate port,  and  for  a  period  of  two  years.  Tlie  men  when  they 
were  hired  believed  this  to  be  the  true  destination  of  the  ship,  and  her 
voyage  to  be  a  commercial  one,  and  they  appear  to  have  continued 
under  this  belief  until  after  the  vessel  had  arrived  off  the  coast  of 
France. 

She  was  armed  and  equipped  for  war  in  the  waters  of  France;  she 
there  took  on  board  her  commander  and  officers,  and  her  crew  were  en- 
listed there;  the  crew  who  had  shipped  at  Greenock  having  been  re- 
leased from  their  agreement  and  provided  with  the  means  of  returning 
if  they  chose  to  do  so. 

Her  officers  and  armament  appear  to  have  been  conveyed  to  the 
French  coast  or  its  immediate  vicinity,  in  a  steamer  which  had  cleared 
from  Newhaven  in  ballast  for  Alderney  and  St.  Malo,  and  which  was 
stated  to  be  a  regular  trader  between  Newhaven  and  the.  Channel 
Islands.  The  master  of  the  steamer  stated  that  the  persons  whom  she 
conveyed  were  taken  on  board  as  passengers. 

Her  Britannic  Majesty's  government  had  no  reasonable  grounds  to 
believe  that  the  vessel  was  intended  to  cruise  or  carry  on  war  against 
the  United  States  until  after  she  had  departed  from  the  waters  of  Great 
Britain  and  arrived  in  the  waters  of  France.  The  government  had  in- 
deed no  knowledge  or  information  whatever  about  her  previous  to  the 
receipt  by  Earl  Russell  of  Mr.  Adams's  note  of  8th  Ai)ril,  18G3. 

Information  about  the  constru(  tion  and  outfit  of  the  vessel  had  for  a 
long  time  before  her  departure  been  in  the  possession  of  Mr.  Adams; 
and  Mr.  Dudley,  who  was  (as  it  was  his  duty  to  be)  inconstant  commn- 
nication  with  Mr.  Adams,  knew  of  the  hiring  of  seamen  for  her  and  had 
her  examined  by  a  man  sent  on  board  by  him  for  that  purpose.  The 
informjition  possessed  by  Mr.  Adams  was  not,  however,  in  his  opinion, 
such  that  [)roceeding8  could  be  founded  upon  it;  and  no  communiciitiou 
was  made  by  him  to  Her  Majesty's  government  on  the  subject  until  six 
days  after  the  ship  had  sailed.  At  that  time  Mr.*  Adams  had  received 
further  information  (which  proved  to  be  erroneous)  that  the  vessel  was 
to  receive  her  armament  at  Alderney,  within  the  Queen's  dominions, 
and  he  then  made  up  his  mind  to  "  send  notice  of  it  to  the  British  gov- 
ernment, and  leave  it  to  them  to  act  in  the  case  as  they  might  think  tit." 
The  vessel  did  not  go  to  Alderney,  and  Mr.  Adams's  communication 

was  (in  his  own  words)  "  too  late  for  effective  interposition." 
[135]  ♦  The  Georgia,  after  having  been  armed  for  war  in  French  waters, 
was  commanded  by  an  officer  commissioned  as  such  by  the  gov- 
ernment of  the  Confederate  States.  Her  officers  were,  as  Her  Majes- 
ty's government  believes,  Americans  belonging  to  those  States.  Of 
the  composition  of  her  crew.  Her  Majesty's  government  knows  nothing, 
except  that  it  appears  to  have  consisted,  in  part  at  any  rate,  of  British 
subjects,  who  were  induced  by  the  persuasion  and  promises  of  her 
commander  to  take  service  in  her  while  she  was  in  French  waters. 

The  Georgia  was  received  as  a  ship  of  war  of  the  Confederate  States 
in  the  neutral  ports  visited  by  her,  particularly  in  those  of  Brazil  and 
France.    On  the  same  footing,  and  in  the  same  manner^  without  favor 
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or  partiality,  she  was  received  in  a  port  of  the  colony  of  the  Cape  of 
Good  Hope,  and  in  a  port  within  the  United  Kingdom. 

Alter  having  been  disarmed,  dismantled,  and  sold  in  a  British  port, 
tlie  Georgia  was  captured  at  sea  by  a  United  States  cruiser,  as  having 
been  a  ship  of  the  Confederate  States,  and  incapable  of  being  trans- 
ferred, daring  the  war,  to  a  British  subject.  Her  Britannic  Majesty's 
government,  while  it  saw  no  reason  to  doubt  that  the  sale  had  been 
bona  fide,  did  not  dispute  the  right  of  the  United  States  to  capture  the 
vessel  for  the  purpose  of  submitting  the  validity  of  the  transfer  to  the 
judgment  of  a  prize-court. 

During  the  cruise  of  the  Georgia,  which  lasted  (as  stated  above) 
al)out  nine  months,  exclusive  of  the  period  of  her  stay  in  the  harbor  of 
Cherbourg,  no  serious  endeavor  to  intercept  or  capture  her  appears  to 
have  been  made  on  the  part  of  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Georgia,  it  is  justly  chargeable  with  any  failure  of  international, 
duty,  for  which  Great  Britain  owes  reparation  to  the  United  States. 
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[13GJ  *PART    VIII. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  SHENANDOAH. 


On  the  12tli  November,  1864,  Earl  Russell  received  from  Her  Britannic 
pakt  viiL-TTie  Mftjcsty's  coHSul  at  Teneriffe  a  report  dated  the  30th  Oc- 
swnancioBh.  tobcF,  18(54,  from  which  it  appeared  that  a  vessel  bearing 

the  Dame  of  the  Sea  King,  from  London,  had  shortly  before  that  date 
arrived  in  the  vicinity  of  the  Madeira  Islands ;  that  she  had  there 
received  on  board  guns  and  a  small  number  of  men  from  a  British 
steamer  called  the  Laurel ;  had  been  taken  possession  of  by  a  fierson 
claiming  to  be  her  commanding  officer  in  the  name  of  the  Confederate 
States,  and  had  hoisted  the  confederate  flag.  This  report  was  as  fol- 
lows :' 

Consul  G rattan  to  Earl  Russell, 

Teneriffe,  October  30, 1864. 

My  Lord  :  I  have  the  honor  to  inform  your  lordship  thcit  the  British  iiteam-vc^tiiM'l 
Laurel,  (47819,)  of  the  port  of  Glasgow,  bound  from  Liverpool  to  Nassau,  arrived  Lere 
on  the  2lHt  instant  for  the  purpose  of  coaling. 

The  master,  J.  F.  Ramsay,  ou  presenting  himself  at  this  office,  stated  that  he  wishetl 
to  land  forty-three  passengers,  who  were  to  proceed  to  Eugland  by  the  next  Liverpool 
steamer,  and  that  these  persons  were  the  master  and  crew  of  the  British  st-eamer  Sea 
King,  (oflScial  No.  48547,)  of  London,  which  vessel  had  been  wrecked  off  the  De«ertas. 
The  Laurel  continued  her  voyage  on  the  22d  instant.  The  master,  ou  gettiug  up 
steam,  and  not  before,  landed  the  above-mentioned  seamen. 

The  master  of  the  Sea  King,  P.  S.  Corbett,  did  not  call  at  this  office,  as  is  usual  in 
such  cases,  either  for  the  purpose  of  making  a  protest  or  t-o  claim  assistance.  There- 
fore, on  the  25th  instant.  I  sent  to  desire  his  attendance,  and  demanded  the  certificate 
of  registry  of  his  vessel,  in  pursuance  of  instructions  contained  in  No.  13  Paragraph  of 
the  Hoard  of  Trade  Instructions.  On  handing  in  his  certificate  he  informed  rae^that 
his  vessel  had  not  been  wrecked,  but  that  she  had  been  sold  in  London,  and  delivered 
to  her  owners  ou  the  high  sesis  ;  and  that  himself  and  his  crew  had  landed  here  for  the 
purpose  of  returning  to  England  as  passengers  in  tlie  West  Coast  of  Africa  mail-steamer, 
due  at  this  port  on  the  31st  instant. 

The  discrepancy  between  the  statements  of  the  two  masters  led  mo  to  seek  for  fur-  \ 
ther  information  respecting  this  matter,  and  the  substance  of  the  declaration  I  have 
obtained  from  George  Kelly,  Edward  Everall,  John  Ellison,  (Royal  Naval  Volunteers, 
18536,)  and  John  Hircus,  all  seamen  belonging  to  the  crew  of  the  st«;am-ve6sel  Sea 
Kiui;,  is  as  follows : 

"  The  Laurel  sailed  from  Liverpool  bound  to  Nassau  with  24  supposed  officers  and  17 
seamen,  besides  her  own  crew,  45  to  60  shells,  about  five  tons  of  gun|>owder,  and 
various  other  munitions  of  war;  she  proceeded  to  Madeira,  where  she  took  about  300 
tons  of  coal.  TIfe  Sea  King  sailed  from  London  on  the  7th  instant,  and  also  proceetlrd 
to  the  othng  of  Funchal  Roads.  Both  vessels  then  steamed  to  a  place  off  the  Desortas, 
where  the  sea  was  smooth,  and  the  officers  and  men,  arms,  and  munitions  of  war  were 
transshipped  from  the  Laurel  to  the  Sea  King  on  the  20th  instant.  The  cases  of  arms 
were  at  once  opened  and  the  seamen  armed  themselves  with  cutlasses  and  revolvers. 
One  of  the  officers  then  took  command  of  the  vessel  in  the  name  of  the  government  of 
the  so-ciilled  Confederate  States  of  America.  Some  of  the  crew  of  the  Laurel  joined  the 
Sea  King ;  the  remainder  of  her  intended  crew  are  to  be  sent  out  from  England.^' 

The  42  seamen  now  here,  in  charge  of  the  foimer  master  of  the  Sea  King,  awaitinga 
passage  to  England,  refused  to  join  the  confederate  vessel,  though  as  much  as  jC17  \h.'T 
man  was  ottered  to  them  as  bounty. 
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In  consequence  of  havin«f  become  aware  that  a  serious  offense  against  British  law 
lia>  h(*eu  coiniiiitted  ou  board  a  Britisli  ship,  I  have  thouf^ht  it  my  duty  to  take  the 
(lf|N>8itiou8,  upon  oath,  of*  fonr  of  the  seamen  of  the  Sea  King,  which  I  have  the  honor 
Uj  fiirwanl  to  the  Board  of  Trade,  according  to  instructions. 

Thfse  depositions,  in  my  opinion^  contain  evidence  sufficient  to  substantiate  a  charge 

*aj,':iiiist  the  mtister,  P.  S.  Corbett,  of  an  infringement  of  the  foreign-enlistment  act ; 

I  ilnrefore,  pursuant  to  paragraph  127  of  the  Consular  Instructions,  deem  it  proi>Br  r<i 

M'tid  the  offender  iu  safe  cus^tody  to  England,  in  order  that  cognizance  of  the  offense 

may  lie  taken, 

I  am  satisfied  that  the  42  seamen  now  here  are  about  to  proceed  to  England  by  the 
W('.*tt  Co:i8t  of  Africa  mail-steamer,  which  leaves  this  port  for  England  on  this  day. 
I  have  j&rC 
(Signed)     '  HENRY  C.  GRATTAN. 

Inelosed  in  the  above  report  were  depositions  on  oatb  made  by 
[137]    several  searnen,  of  •whom  two  belonged  to  the  Royal  Naval  Re- 
serve, and  all  had  refused  to  take  service  on  board  of  the  Sea 
King  when  she  was  declared  to  be  a  confederate  ship  of  war ;  and  also 
a  statement  signed  by  the  master  of  the  Sea  King. 
These  depositions  were  as  follows  :* 

Deposition  of  John  EUisony  B.  K  F.,  18536. 

I  signed  as  quartermaster  iu  the  Sea  King  on  or  about  the  8th  of  October,  1831 ;  pro- 
c^sled  to  sea;  after  several  days  we  came  off  Madeira;  ou  the  same  ni^ht  a  steamer 
Vfut  into  the  port  of  Miuleira;  on  the  following  morning  the  Sea  King  went  into  the 
l>ay,  and  8igaalize«l  to  the  steamers  that  were  lying  there,  and  after  two  hours  the 
Liurel  caoie  out  to  sea,  and  signalized  to  the  Sea  King,  and  was  answered  by  hoisting 
NV  3  pendant^  which  I  hoisted  myself.  I  was  ordered  by  one  of  the  passengers  to 
lioist  this  pendant;  the  captain  w^ason  the  poop  at  the  time,  and,  turning  round,  said 
to  uie  these  words, "  Who  ordered  that  pendant  to  be  hoisted  ?  Haul  it  down  immedi- 
ately ;"  which  I  did.  After  this  flag  was  hauled  down — about  three-quarters  of  an  hour 
aftiTward — the  Laurel  anchored  off  what  I  believe  to  be  the  Desertas;  the  Seji  King 
anj'hored  within  about  oO  yards  of  her.  The  captain  of  the  Laurel  was  on  the  fore- 
ca>tlf;  our  captain  said,  **  I  will  come  alongside  of  you  directly,"  and  he  did  so.  In  the 
iiuan  time  the  men  were  erecting  tackles,  rigging  purchases  to  the  port  main  yard-arm, 
and  preventer  lifts  and  rolling  tackle  i"eady.  After  this,  commenced  to  take  in  large 
litavy  cases  from  the  Laurel,  I  think  four  or  Ave,  by  means  of  other  purchases.  Small 
<aM.i*  and  casks  of  powder  were  taken  in  ft)rwar<l;  all  lights  ordered  to  be  j)Ut  out. 
These  onlen  were  given  by  some  of  the  passengei-s  of  the  Laurel,  who  had  embarked 
ou  Imard  the  Sea  King,  and  not  by  our  c^iptain.  One  of  these  passengers  tokbus  that 
be  wax  (he  captain,  and  had  charge  of  the  ship,  and  ordered  our  captain  to  hoist  the 
coufetiei-ate  flag,  which  was  done.  Shortly  after,  our  captain  gave  orders  for  all  hands 
to  lay  aft;  when  the  men  were  aft,  our  captain  came  out  of  the  saloon  with  our  articles 
ii)  his  hand,  and  said,  **  Well,  men,  I  have  sold  the  ship."  Immediately,  the  captain  that 
Ii:mI  charge  came  out  alongside  of  him.  Captain  Corbett  said  to  us,  ''This  gentleman  is 
<»ff»*riHg  £4  for  able  seamen."  I  was  standing  close  to  the  capttiin  at  the  time,  and  I 
Nii»l  to  him,  "  I  agreed  with  you  in  Loudou  to  go  to  Bombay,  which  I  have  my  naval 
•♦•rtilicate  to  prove."  1  told  him,  "  You  have  broken  your  agreement;  why  are  we  not 
l<ri)ceedin^  to  Bombay  T*  He  siiid,  **  Well,  men,  I  cannot  help  it ;"  and,  buttoning  up  his 
yoat,  he  said, "  Follow  me,  (and  ran  to  the  gangway ;)  I  am  off."  I  said,  "  Let  him  go ;  this 
i^  the  ship  \%'©  have  earned  our  money  in,  and  ought  to  have  it  out  of."  After  he  had 
i:"iK',  one  of  the  passengers  said  to  me,  *'  Why  cannot  you  go  in  this  ship  ?  It  is  good 
iiuniey.^  I  said  '*  I  had  never  earned  a  shilling  in  America  in  my  life,  and  therefore  1  did 
liOt  wish  to  tight  for  it ;  that  England  was  m^'  country,  and  I  was  not  axshamed  to  own 
It."  He  said,  •*  Why  f"  I  said,  **  You  do  not  know  where  I  belong  to  ;  do  you  see  this 
«Hi  my  capf  I  hatl  the  naval  reserve  cap  on  at  the  time.  '•  If  I  were  to  desert  from 
tills  yen  could  not  place  any  confidence  in  me;  you  may  try,  but  it  is  of  no  use,  I  have 
•>;<»t  the  wrong  heart  in  me  for  this,  so  you  have  no  need  to  try  me  any  more."  I  said 
to  Captain  C<»rbett,  **  I  stop  in  the  ship  till  I  get  my  money  down  on  the  capstan- 
h«-a<l.'  He  said,  "Men,  I  have  no  money  to  pay  you."  I  said,  **  Yon  have  sold  the 
''hip;  what  have  you  done  with  the  money?"  He  said,  "  I  have  no  money  to  pay 
Villi  here;"  he  said  I  talked  too  much.  I  said,  "I  will  see  you  when  I  get  to 
l^nglaud."  The  other  royal  naval  volunteer  ou  board  the  Sea  King  tf»ld  me  that 
**aptaiu  Corbett  had  offered  him  between  JC15  and  £-20  bounty,  and  about  £10  per 
"joiith,  as  near  a.s  I  can  recollect ;  he  refused  this,  and  in  about  half  an  hour  all  the  men 
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went,  without  being  paid,  on  board  tbo  Laurel.  Tbe  Laurel  went  to  reconnoitcr  a 
ship  which  hove  in  sight,  and  cauie  back  and  signalized  that  she  was  a  Hamburg; 
vessel.  The  Laurel  laid  off  about  an  hour  and  a  half,  trying  to  persuade  us  to  join  the 
Sea  King,  Captain  Corbett  doing  his  uttermost  to  this  end.  When  be  found  it  no  u>e 
they  hoisted  the  boats  and  proceeded  to  Teneriffe,  where  we  arrived  on  20th,  at  night, 
ami  were  not  allowed  to  land  until  the  22d.  When  the  steam  was  up,  ready  to  dep.irt.# 
the  chief  officer  came  forward  to  the  men  of  the  Sea  King  and  said,  ''If  anybody  aska 
you  where  you  came  from,  say  you  are  castaway  seamen,  and  tell  the  consul  tbe* same, 
if  required." 

(Signed)  JOHN  ELLISON. 

This  deposition  was  made  before  mo,,  and  read  over  to  the  deponent. 

(Signed)  HENKY  C.  (GRATTAN,  Consul 

Tenekiffe,  Ocloler  29, 1864. 

Deposition  of  John  Allen y  i?.  X,  I'.,  ^50. 

I  shipped  in  the  Sea  King  for  a  voyage  to  Bombay  and  China;  voyage  not  to  exceed 
two  years  After  we  got  clear  of  tlie  Channel  we  stopped  the  steam  and  procveded 
under  double-reefed  topsails,  dodging  along  for  about  three  days,  as  far  aa  I  recol- 
lect, looking  for  something.  We  then  n>ade  sail  and  carried  on  until  we  came  to  tlie 
island  of  Madeira,  ran  in  past  it  at  night,  then  rounded  the  vessel  to,  and  stood  out 
a^^ain  till  4  the  next  morning;  then  got  steam  up  and  stood  in  for  the  harbor  again. 
When  we  got  abreast  of  the  harbor  we  hoisted  our  number,  which  was  answered  by 
the  Laurel  steamboat  lying  at  anchor.  Directly  altered  the  ship's  head  outward,  and 
stood  away  from  the  harbor.  Then  we  were  followed"  by  the  Laurel  steamer,  which 
got  underway  directly  we  signalized  her;  then  we  laxed  our  steam  until  she  came 
up  tons;  she  then  signalized  to  us  when  she  was  going.  Immediately  we  set  full 
steam  on  and  made  all  sail.  We  ran  for  alxmt  two  hours  and  a  half,  w^ben  the  st'eanier 
rounded  an  island,  and  we  followed  her,  taking  in  all  sail;  and  going  up  uuder  easy 
steam,  brought  the  ship  to  an  anchor  in  17  fathoms.  A  boat  from  tbe  little  steamer 
came  alongside  of  us,  with  the  captain  in  her,  and  told  our  captain  that  he  would  he 

alongside  of  him  in  a  few  minutes.    Then  we  commenced  to  secure  our  maiii- 
[138]      yard  and  get  a  pendant  from  the  mast-head,  and  got  the  tackle  hooked  *on  all 

ready  for  taking  sonu)  heavy  weight  on  board.  Then  the  Laurel  came  along- 
side us,  and  we  commenced  slinging  the  cases  until  about  9  oVlock,  likewise  cases  ot 
powder,  which  was  carried  to  the  after  cabin  and  stowed  away;  likewise  large  cases 
of  shell  and  shot;  also  cases  of  rifles,  and  a  great  many  cases  of  clothing.  Abont  '<) 
o'clock  we  went  to  our  suppers.  Went  to  work  again  about  half  past  9,  and  continued 
working  till  about  2  in  the  morning  taking  in  kegs  of  powder;  all  lights  ordered 
to  be  put  ont.  Tliey  gave  us  a  glass  of  grog  and  let  us  go  to  bed  about  2  o'clock  next 
morning.  We  were  not  asked  to  turn  to  work.  After  breakfost  the  hands  were  all  to 
come  aft.  When  we  were  all  mustered  aft,  Ca{>tain  Corbett  waited  forth©  person  who 
proved  to  be  the  captain,  and  took  charge  of  the  ship.  Then  be  addressed  us  in  thi.H 
manner:  "Men,  I  have  sold  the  ship;  you  who  like  to  stop  in  her,  you  will  get  veiT 
good  wages,  and  I  will  give  you  two  months'  pay.''  The  men  refused  to  do  no.  The 
new  captain  spoke  to  the  men  and  told  them  be  would  give  them  two  months' advance, 
£7  per  month,  and  £10  bounty  if  any  of  them  would  join  him.  The  third  engineer 
and  two  or  three  of  the  firemen  joined  him.  The  new  captain  came  to  me  while  I  wais 
on  the  poop,  it  being  my  watch,  and  tried  all  he  could  to  persuade  me  to  go  with  him: 
ottered  me  £14  a  month  to  go  as  gunner's  mate,  which  I  told  him  plainly  I  dare  not 
do,  as  I  belonged  to  the  English  navy  already,  and  I  dan^  not  go  into  any  other.  Wheu 
they  found  they  could  not  persuade  me,  they  went  to  Captain  Corbett  to  try  if  he 
conld  not  advise  me  to  do  so.  As  I  came  off  the  poop,  as  all  hands  were  standing 
round  the  cabin-door  to  see  the  captain,  the  captain,  Captain  Corbett,  came  out  of  the 
cabin  and  called  me  in,  and  told  me  I  was  very  foolish  to  lose  such  a  good  chance  I 
told  him  I  would  not  go  for  double  the  amount.  He  said  when  he  went  home  he  would 
not  report,  me,  nor  let  it  be  known  where  I  was,  if  I  would  go,  and  I  thanked  him,  and 
told  him  I  would  go  home  and  report  myself,  and  walked  out  of  the  cabin.  The  caj>- 
tain  came  on  deck  and  the  men  asked  him  to  give  them  three  months'  wages  befort' 
they  would  leave  the  ship,  which  he  re.fused  to  do.  He  said,  there  is  the  steamboat, 
and  yon  can  come  along  with  me.  He  told  us  he  would  take  us  to  England  and  di>>- 
charge  us,  and  if  the  law  would  allow  us  anything,  he  would  give  it  to  us.  Seeing  it 
w  as  no  use  hanging  on  any  longer,  we  put  our  things  on  board  the  steamboat  and  waited 
for  the  captain ;  as  soon  as  he  came  on  board  the  steamer  shoved  off,  got  her  steam  up. 
and  at  this  time  a  sail  hove  in  sight,  and  the  captain  lowered  his  boat  and  went  uu 
board  the  Sea  King.  Again  pulled  back  as  (xuick  as  he  could,  and  put  to  sea,  till  hr 
made  out  what  the  vessel  was,  and  then  stood  back  for  the  Sea  King  again  t<.>let  her 
know  it  was  all  right.  We  hovered  off  and  on  till  abtrnt  5  or  6  in  the  evening,  as  the 
captain  could  not  get  any  of  us  to  join.     Some  of  the  little  8teaniei''s  hands  went. 


CASE   OF   GREAT   BRITAIN. 


377 


Turned  away  and  made  our  r>assage  towards  Teneriffe.    On  arriving  there  were  not 
allowed  to  land  until  the  Laurel  was  ready  for  sea  with  her  steam  up. 
The  ahove  has  been  read  over  to  me,  and  is  correct  and  true. 

his 
(Signed)  JOHN  -f  ACLEN. 

mark. 


This  deposition  was  made  before  me. 

(Signed) 
Texeiuffe,  Octohei'  29, 1864. 


HENRY  C.  GRATTAN,  Consul. 


Deposition  of  Thomas  Everall. 

I  si^ed  as  ordinary  seaman  in  the  Sea  King,  on  or  about  the  8th  of  October ;  sailed 
from  Loudon,  suppose  to  be  going  on  a  voyage  to  Bombay,  &c..  voyage  not  to  exceed 
two  years.  When  th*e  vessel  left  there  were  two  jiersons  on  board  not  belonging  to 
the  crew ;  one  of  these  persons  went  ashore  at  Deal,  the  other  proceeded  on  the  voyage 
with  us.  About  ten  days  after  leaving  Loudon  we  hove  to  before  the  island  ot*  Ma- 
deira, after  having  been  dodging  about  all  night.  We  sigualed  to  some  vessel  inside 
the  harbor,  and  soon  after  a  steamer  came  out;  we  accompanied  her  to  an  island 
about  50  miles  from  Madeira.  As  soon  as  we  had  let  go  our  anchor  the  other  vessel 
came  alongside  of  us,  and  we  began  to  transship  guns  and  ammunition  into  the  Sea 
King.  We  worked  till  late,  and  when  we  had  d<nie  the  mate  came  into  the  forecastle 
and  told  us  that  the  Sea  King  was  sold  to  the  confederate  government  for  a  privateer, 
and  if  we  liked  to  join  we  should  get  £4  10*.  a  mouth,  two  mouths'  wages  from  the  Sea 
King,  two  months  advance  from  the  Shenandoah,  (the  name  given  to  the  Sea  King,) 
and  £10  bounty.  The  next  morning,  after  we  had  finished  the  trauashipment,  Captain 
Corbett  called  the  hands  aft  and  corroborated  the  mate's  statement,  further  saying 
that  if  we  did  not  like  to  join  he  would  give  us  two  mouths'  wages  and  pay  our 
pa.sKage  to  England.  We  would  not  agree  to  this,  so  he  said  we  must  go  iu  the  steamer 
alongHide,  and  we  said  we  would  settle  it  when  we  got  to  England.  The  new  captain 
of  the  Sea  King  then  offered  us  £6  per  month  and  £15  bounty  ;  then  afterward  raised 
liiM  offers  to  £7  per  month  and  £16  bounty,  but  only  two  lads  joined.  Wo  then  took 
our  cloths  ou  board  the  Laurel,  and  we  left  the  Shenandoah  in  the  evening;  sho 
hoisted  the  confederate  flag.  The  passenger  who  went  out  with  us  was  the  first 
lieutenant.  We  arrived  at  Teueriffe  next  Thursday,  and  landed  the  Saturday  follow- 
ing, and  have  since  been  living  at  the  captaiu's  expeuse,  waiting  for  the  mail-boat  to 
take  OS  home. 

The  above  has  been  read  over  to  me,  and  is  correct  and  true. 

(Signed)  THOMAS  EVERALL. 

This  deposition  was  made  before  me. 

(Singed) 
Teneriffe,  October  29, 1864. 


HENRY  C.  GRATTAN,  Conmih 


Deposition  of  George  Kelly ^ 

The  Sea  King  sailed  from  London  on  the  above  voyage ;  as  soon  as  she  got  clear  of  tbo 
Channel  the  steam  was  taken  off,  and  some  of  the  sails  put  her  under  eivsy  canvas.  We 
said,  "There  is  something  strange,  or  the  captain  would  be  more  anxious  to  proceed 
oil  his  voyage."  We  had  one  passenger  on  board  who  was  afterward  said  to  be  the 
first  lieutenant.    The  sail-maker  was  making  a  few  hammocks  for  some  of  the  men 

forward,  and  this  passenger  give  him  orders  to  make  twelve ;  fn>m  this  we 
[139]    supposed  *thi8  person  was  not  a  passenger.    On  Monday  night  or  afternoon 

came  off  Madeira  and  dodged  off  and  on  until  Tuesday  mornmg,  then  the  cap- 
tain gave  orders  to  the  engineer  to  put  on  full  steam  till  he  got  outside  the  town.  Ho 
hoisted  signals ;  they  were  answered  by  a  steamboat  that  was  lying  in-shoro ;  then  we 
kept  off  again  for  a  conple  of  hours.  The  steamer  which  signalized  us  came  out,  and 
lK)th  steamers  hoisteil  signals.  We  made  all  steam  and  sail  toward  the  )oe  of  an 
island ;  we  anchored  there,  and  the  other  steamer  came  alongside  of  ns.  The  boat- 
swain ordered  us  to  secure  the  mainyard  with  a  topsail  sheet,  and  to  put  tackles  for 
taking  in  three  tons  weight.  We  took  in  some  heavy  cases,  and  also  fonr  cases  of  shot 
and  shell,  which  we  knew  to  be  such,  as  some  tumbled  about  the  decks.  There  wore 
M)ine  gun-carriages  in  cases  and  some  without ;  the  cases  containing  the  gun-carriages 
'^v'ere  partly  open.  Several  bales  of  clothmg  and  beds  were  transshipped.  The  captain 
came  to  uh,  and  told  us  he  had  sold  the  ship ;  that  the  captain  who  now  had  the  ship 
\^onId  give  ns  £4  10«.  a  month,  and  £10  bounty,  and  he  himself  would  give  us  two 
numths*  wages  if  wo  would  join  the  ship.  He  then  raised  his  terms  to  £6  and  £7, 
£16  bounty.  We  refused  to  go  iu  her.  One  engineer,  a  boy,  and  an  ordinary  seainan 
stopped,  I  l>elieve.  The  captain  told  ns  to  go  on  board  the  Laurel;  that  he  would  pay 
our  passage  home.    We  weut  ou  board.    We  received  no  wages.    We  dodged  off  and 
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on.    The  confederate  flag  was  hoisted  after  wo  left  the  ship.    We  then  canoe  down  to 
Teneriff'e. 
The  above  has  been  read  over  to  nie,  and  is  correct  and  trae. 

bis 
(Signed)  GEORGE  -f  KELLY. 

mark. 
This  deposition  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Consul. 

The  muster's  statement  was  as  follows:^ 

Slaiement  of  tht  circumstances  under  which  the  British  vessel  Sea  King,  official  No.  46547, 
of  London^  has  been  sold  by  Mr.  P.  S.  Corbett,  the  master  thereof. 

The  above  vessel  left  London  on  the  19th  of  October,  1864,  bonnd  toBombay,  calling 
at  port  or  ports  on  the  passage.  The  cargo  consisted  of  coals  and  provisions  for  the 
vovaire.  Tliero  were  no  munitions  of  war  whatever  on  board.  1  held  a  certificate  of 
sale  from  the  owner.  On  the  19th  of  October  I  sold  the  said  ship,  receiving  the 
amount  agreed  upon  as  per  bill  of  sale.  I  am  not  aware  that  by  the  said  sale  I  in  any 
way  infringed  the  foreign-enlistment  act. 

(Signed)  P.  8.  CORBETT. 

This  statement  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Consul. 

Tenkuikfr,  October  29, 1864. 

The  law-officers  of  the  Crown  were  forthwith  requested  to  advise  the 
government  as  to  the  course  which  should  be  taken  in  relation  to  the 
facts  stated  in  the  above  report. 

On  the  14th  November,  1804,  the  law-officers  reported  their  opinion 
as  follows :  ^ 

The  late-officers  of  the  Crown  to  Earl  Russell. 

Lincoln's  Inn,  Xovemher  14,  1864. 

My  Lord  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  LayanVs 
letter  of  the  12th  instant,  stating  that  he  was  directed  by  yonr  lordship  to  transmit  to 
us  a  copy  of  a  dis]>atch  received  on  the  12th  instant  fn>m  Her  Majesty's  consnl  at 
Tenerift'e,  reporting  the  circumstances  under  which  a  number  of  men  had  been  landed 
at  that  |>ort  from  the  British  steamer  Laurel,  and  the  part  taken  by  that  vessel  in  the 
equipment  at  sea  of  the  British  steamer  Sea  King  as  a  vessel  of  war  for  the  govern- 
ment of  the  so-called  Confederate  States.  That  Mr.  Consnl  Grattan  states  that  he  bad 
taken  the  depositions  on  oath  of  four  of  the  seamen  of  the  Sea  King,  who  were  laudtnl 
from  the  Laurel,  and  that  he  had  deemed  it  proper  to  send  Captain  Corbett  to 
England  in  safe  cnstody  to  answer  a  charge  of  having  infringed  the  foreign-enlist- 
ment act. 

That  your  lordship  had  ascertained  that  the  depositions  had  not  yet  reached  the 
Board  of  Trade,  and  that  yonr  lordship  was  unable,  therefore,  at  preisent,  to  aabroit 
them  for  onr  consideration  ;  and  Mr.  Layard  was  directed,  however,  to  send  us  at  once 
the  consul's  dispatch,  as  well  as  a  copy  of  a  telegram  received  at  the  Board  of  Trade, 
announcing  the  arrival  of  twenty-two  of  the  men  at  Liverpool,  and  to  request  that  we 
would  take  these  ])apers  into  consideration,  and  furnish  your  lonlship  with  our  advice 
as  to  the  course  which  should  be  adopt-ed  by  Her  Majesty's  government  in  this  matter. 

We  are  also  honored  with  Mr.  Layard's  letter  of  this  day's  date,  forwarding  the  de- 
liositions  in  the  case  of  the  Sea  King. 

In  obedience  to  your  hardship's  commands  wo  have  taken  these  papers  into  consid- 
eration, and  have  tlie  honor  to  report — 

That  we  think  the  depositions  taken  at  Teneriffe,  and  forwarded  to  Her  Majesty's 
government  by  Mr.  Consul  Grattan,  do  not  support  the  conclusion  arrived  at  l>y  the 
consul,  that  Captain  Corbett  (whom  we  understand  to  have  been  in  command  of  the 
Sea  King  until  she  was  handed  over  to  certain  tvgents  of  the  Confederate  States  off 
Desertas)  is  chargeable  with  any  offense  agaiust  the  foreign-enlistment  act.  To  con- 
stitute an  oliense  under  the  seventh  (the  equipment)  clause  of  that  act,  there  must 
have  been  an  equipment,  t&c,  with  a  view  to  employment  iu  the  belligerent 
[140]  serviee  (if  a  foreign  *  power,  within  some  part  of  the  United  Kingdom,  or  of 
Her  Majesty's  dominions  beyond  the  seas.  In  like  manner,  to  constitute  an 
offense  (by  a  person  not  himself  enlisting,  &c.)  under  the  second  section  such  i^erson 
must  have  been  concerned  within  tlie  United  Kingdom,  or  in  some  jiart  of  Her  Ma- 
jesty's dominions  elsewhere,  in  inducing  or  procuring  others  to  eulist,  &c.,  or  to  go,  or 
to  agree  to  go,  or  embark  for  some  part  of  Her  Majesty's  dominions  for  the  purpose  or 

» Appendix,  vol.  1,  p.  4fc5l. 
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vrilh  iDtont  to  be  eulisteil,  <&c.;  and  to  constitute  an  offense  under  the  sixth  section, 
the  master  or  other  peraon  in  command  of  a  ship  or  vessel  in  some  part  of  the  United 
Kin^lom,  or  of  Her  Majesty's  dominions  huyond  the  seas,  must  knowin<;Iy  and  will- 
in^^Iy  have  taken,  or  eiitraged  to  take,  on  board  persons  who  had  enlisted,  or  had 
a^n^ed,  I&.C.,  to  enlist,  &«.,  or  who  were  departing^  from  Her  Majesty's  dominions  for 
tilt'  pur}K>se  and  with  the  intent  of  enlisting,  &c. 

In  every  one  of  these  cases  the  criniiunl  net  must  have  been  committed  within  8ome 
part  of  '•  Her  Majesty's  dominions, "  a  word  which,  as  here  used,  does  not,  in  our  opiu- 
lou.  include  a  British  ship  on  the  high  seas.  But  all  the  facts  mentioned  in  these  de- 
pohitions  appear  to  have  taken  place  upon  the  high  seas,  beyond' the  limits  of  Her  Ma- 
jrnty's  territory.  It  is,  indeed,  not  imijrohable  that  in  the  preparation  of  the  Sea  King 
lor  ber  voyage  (if  she  went  to  sea  under  Captain  Corbett's  command  from  any  port  in 
this  country)  an  offense  against  the  seventh  section  of  the  act  may  have  been  commit- 
tel.  It  is  also  possible  that  the  officers  and  men,  or  some  of  them,  may  have  been 
liift'd  and  taken  on  board  in  this  ccuintry  with  a  view  to  employment  in  (he  confeder- 
iite  service,  so  as  to  constitute  offenses  against  the  second  and  sixth  sections,  or  one  of 
th(  m.  But  there  is  no  evidence  to  support  cither  of  these  conclusions  in  the  deposi- 
tions taken  at  Teneriffe  by  Consul  Grattan. 

All,  therefore,  that  we  can  now  advise  your  lordship  to  do  is  to  direct  that  the  twen- 
t\-two  men,  or  some  of  them,  who  have  just  landed  at  Liverpool,  be  immediately  ex- 
amined by  the  solicitor  to  the  treasury,  or  some  person  deputed  by  him,  and  their  ev- 
idence re{)orted  to  us;  and  that  the  solicitor  be  directed  to  obtain  such  other  informa- 
tion as  may  be  accessible  in  this  country  with  respect  to  the  previous  history  of  the 
ij<'a  King,  the  nature  and  circumstances  of  her  equipment,  the  engagements  of  her 
frrw,  and  the  persons  concerned  therein,  if  there  should  be  reason  to  believe  that  she 
Niile<l  from  this  country  with  the  view  of  being  employed  as  a  ship  of  war  in  the  con- 
f«Kierate  service. 

We  have,  &c.,  ROUNDELL  PALMER. 

(Signed)  R.  P.  COLLIER. 

ROBERT  PHILLIMORE. 

The  lords  commissioners  of  the  treasury  were  request^l  to  give  im- 
mediate directions  to  their  solicitor,  in  conformity  with  the  concluding 
pnnigraph  of  the  law-offic/ers'  report. 

On  tlie  19th  November,  1864,  Earl  Russell  received  from  Mr.  Adams 
a  note,^  ^ibmitting  for  Earl  Kussell's  consideration  a  copy  of  a  letter 
from  Mr.  Dudley  relating  to  the  Sea  King,  together  with  copies  of  two 
jlepositions  made  by  seamen  who  had  shipped  on  board  of  that  vessel 
ill  the  pof  t  of  London,  and  who  had  returned  to  England  from  Teneriffe 
iu  the  mail  steamer  Calabar. 

These  depositions,  though  containing  some  statements  which  were 
clearly  erroneous,  confirmed,  in  general,  the  truth  of  those  sent  to  the 
foreign  office  by  Consul  Grattan. 

With  reference  to  the  original  hiring,  one  of  the  deponents,  John 
Hercus,  deposed  as  follows  -? 

On  or  abont  the  25th  of  September  last  past,  I  and  John  Wilson,  a  ship's  carpenter, 
^ere  looking  for  a  ship  in  London,  and  went  on  board  the  steamship  Sea  King,  lying 
in  the  East  India  dock,  and  spoke  to  the  chief  mate.  He  pointed  ont  the  captain, 
whose  name,  we  were  informed,  was  Corbett,  and  we  spoke  to  him  abont  going  on  the 
^hip.  He  asked  us  if  we  were  single  men,  and*  said  he  wanted  all  single  men  if  he 
could  get  them.  He  told  me  that  the  ship  would  be  ready  in  ten  days  or  a  fortnight, 
041(1  if  I  liked  to  wait  he  would  give  me  the  chance.  He  asked  the  carpenter  if  ho 
ci»uld  come  to  work  at  once,  and  he  agreed  tado  so,  and  went  to  work  the  next  nmrning. 
On  or  about  the  5th  of  Octoher  I  went  to  the  Sailors'  Home,  and  there  signed  articles 
as  ahle  seaman  at  £*2  10«r.  a  month  for  a  voyage  to  Bombay,  thence  to  any  port  or 
iMirts  in  the  Indian  Ocean,  or  China  Seas,  Japan  or  Australian  Colonies,  Pacific  or  At- 
lantic Oceans,  and  back  to  a  port  in  the  United  Kingdom,  voyage  not  to  exceed  two 
years.  I  received  a  note  for  a  month's  advance,  which  I  got  cashed  at  Isabella  Cal- 
<ler»,  No.  6  Bird  street,  East  London. 

On  Friday,  the  7th  of  October,  I  took  my  clothes  on  board,  when  we  were  told  she 
was  not  going  until  Saturday  morning,  the  8th. 

The  other  deponent,  who  was  the  John  Wilson  referred  to  in  Hercns's 
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« 

statement,  deposed  to  a  like  eflfect  as  to  both  the  terms  and  the  mode  ol 
hiring. 

With  reference  to  the  pereuasions  used  in  order  to  induce  the  men  to 
enlist  in  the  service  of  the  Confederate  States,  the  said  John  Wilson 
deposed  as  follows  :^ 

After  we  had  finished  talcing  io  the  things  from  the  Laurel,  tho  mate  came  and 
called  an  hands  aft,  and  said  the  captain  wanted  to  see  us.     We  aU  went  and  gathertd 

round  the  cabin-doors,  and  Captain  Corbett  came  out  and  said,  *'  Well,  men, 
[141]  I  have  sold   the  ship  to  the  confederates;   she  is  to  *belong  to  their    navy, 

to  be  a  cruiser,  to  burn  and  destroy  merchant- vessels  and  whalers  in  particuJjir. 
She  is  not  to  fight,  but  merely  to  take  prizes,  and  there  will  be  a  first-rate  chance 
for  any  of  you  young  men  who  will  stop  by  the  vessel,  and  I  should  advise  you  all  to 
do  it."*  The  general  reply  made  by  the  men  was  that  wo  did  not  want  anything  to 
do  with  her.  The  new  captain  then  came  out  of  the  cabin  and  asked  if  we  would  not 
join.  'He  was  dres-sed  in  a  gray  uuiforni.  Captain  Corbett  introdnced  the  nian  when 
he  came  out  as  the  American  officer  who  was  to  have  the  command  of  the  ship,  but  did 
not  mention  liis  name;  said  he  would  })ay  the  seaman  £4  per  month,  and  £10  bounty. 
One  of  the  engineers,  one  of  the  firemen,  and  two  of  the  seamen  consented  to  join,  and 
took  the  bounty  and  signed  the  articles.  The  ofticer  in  uniform,  when  he  came  out  to 
us,  announced  that  the  Sea  King  was  now  the  Shenandojih  of  the  confederate  navy. 
Liquor  had  l>een  served  among  the  men,  during  the  time  we  were  making  the  transfer, 
in  profusion.  Some  were  under  its  influence.  It  was  brought  round  twice  after  we  got 
through,  and  offered  to  the  men.  They  made  great  efforts  to  induce  the  men  to  join. 
They  raised  the  wage's  to  £7  and  £15  bounty  for  able  seamen.  They  offered  lue  £16  a 
month  and  £15  bounty.  I  declined  to  accept  it,  or  to  stop  with  them  on  any  terms. 
A  bucket  of  sovereigns  was  brought  out  on  the  deck  to  tempt  the  men  to  join.  A  por- 
tion of  the  crew  of  the  Laurel  joined.  The  person  whom  Captain  Corbett  introduced 
to  us  as  the  commander  of  the  Shenandoah  came  out  on  the  Laurel ;  there  were  a 
Dumber  of  others  who  also  came  out  on  the  Laurel ;  I  should  siiy  about  forty.  Wo 
left  them  on  board  the  Shenandoah.  Some  were  acting  as  officers.  One  of  them, 
pointing  at  the  commander,  who  was  standing  on  the  deck,  said  he  was  Captain 
Semmes. 

Hercus  deposed  to  the  same  effect.  Describinf^  the  inducements  offered 
to  the  men,  he  said  :*  ^ 

I  said  I  should  not  join,  but  four  others  said  they  Would.  One  was  a  fireman,  one  an 
engineer,  and  two  were  ordinary  seamen.  They  were  under  the  influence  of  liquor, 
which  had  been  supplied  freely  to  all  who  would  take  it  since  we  commenced  taking 
in  the  guns.  When  they  found  us  unwilling  to  go  the  wages  and  bounty  were  in- 
creased, until  we  were  offered  £7  a  month,  and  £16  bounty,  and  to  sign  the  articles 
for  six  months.  A  bucket  containing  sovereigns  was  brought  on  deck,  and  the  officers 
took  up  handfuls  to  tempt  tho  men  on  deck.  The  four  who  consented  to  go  w.ent  int4> 
the  cabin,  and  i  afterwards  saw  one  of  them  with  twenty-eight  sovereigns  iu  Ills  baud. 

He  added : 

When  the  American  officers  who  came  from  the  Laurel  to  the  Sea  King  were  trying 
to  persuade  us  to  go  in  her,  they  said,  "  You  had  bettor  go  in  the  Shenandoah,"  (which 
the  Sea  King  was  to  be  called.)  They  promised  us  the  best  of  living,  and  said  that  the 
best  of  the  provisions  would  be  taken  out  of  the  prizes,  and  all  that  were  then  aboard 
which  were  no  good  would  be  thrown  overboard. 

It  was  stated  by  the  deponents  that  the  officers  who  had  gone  out  in 
the  Sea  King,  including  the  capftain,  returned  in  the  Calabar  to  England. 
The  only  exception  was  one  of  the  engineers.  The  statement  that 
Captain  Semmes  was  on  board  of  the  Sea  King  was  erroneous. 

The  copies  of  depositions  sent  by  Mr.  Adams  Were  immexliately  laid 
before  the  law-officers  of  the  Crown,  who,  on  the  1st  of  December,  1864, 
advised  thereon  as  follows:^ 

The  latv-officer8  of  the  Crown  to  Earl  RtisselL 

Lincoln's  Inn,  December  1, 1864. 

My  Lord  :  We  are  honored  with  your  lordship's  commands  siguitied  in  Mr.  Ham- 
mond's letter  of  the  19th  ultimo,  stating  that,  with  reference  to  our  report  of  the  I5th 
November,  he  was  directed  by  your  lordship  to  transmit  to  us  a  letter  from  Mr.  Adams, 

^  Appendix,  vol.  i,  p.  488. 
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inclafling  copies  of  the  depositions  of  two  men  who  lately  formed  part  of  the  crew  of 
tilt*  Sea  King,  and  to  roqiiHst  that  we  would  take  the.se  papers  into  our  coiisiilera- 
tion,  and  favor  your  lordship  with  such  observations  as  wo  might  have  to  otter  there- 

1l]>OD. 

Mr.  Hammond  was  also  please<l  to  state  that  we  should  observe  from  the  accompany- 
ing dran^ht  of  a  letter  to  the  tri'asnry  that  the  lords  commissioners  have  been  requested 
to  instruct  their  solicitor  to  take  the  depositions,  and  to  proceed  in  this  case  in  other 
ri*s|K'cts  in  the  manner  recommended  in  our  report;  and  that  a  dispatch  of  Mr.  Consnl 
(iniftan  was  also  inclosed. 

In  ol>edience  to  your  lordship's  commands  we  have  taken  these  papers  into  onr  con- 
sideration, and  have  the  honor  to  report — 

That,  in  our  opinion,  the  depositions  now  forwarded  by  Mr.  Adams  are  sufficient  to 
prove  that  Captain  Corbettdid  in  this  conntryenganje  and  procure  the  deponents  to  serve 
n,«i  sailors  on  board  the  Sea  King,  which  ship,  from  the  whole  of  the  evidence  in  the  case, 
w*»  infer  to  have  been  then  a  vessel  intended  by  him  to  be  used  (after  she  should  have 
)M*m  taken  to  the  Azf)res)  in  the  confederate  service.  These  facts  raise  (inestions  simi- 
lar to  those  which  were  involvwl  in  the  cases  of  the  seamen  on  board  the  Georgia  and 
Kappahannock,  except  that  none  of  these  )iarticu1ar  deponents  accepted  the  con  fed- 
erate service  when  the  true  object  of  the  voyage  was  disclosed  to  them.  Those  ques- 
tions, upon  the  construction  of  the  act,  are  not  free  from  difficulty  ;  but  in  some  of  the 
other  cases  convictions  have  been  obtained  and  submitted  to;  and  we   think  that^ 

even  if  there  were  no  other  point  arising  upon  his  acts  when  he  handed  over  the 
[14*2]  ship  to  her  confederate  commander,  it  would  be  proper,  upon  this  evidence,  'that. 

Captain  Corbett  should  be  pixidecuted  for  a  violation  of  the  second  secti(m  of  the 
act,  by  procuring,  or  attempting  to  procure  these  men,  and  othei*s  unknown,  to  serve 
and  lie  employed,  &c.,  or  to  go  and  embark  from  Liverpool  for  the  purpose,  or  with 
intent  to  serve  or  to  bo  employed,  &c.,  contrary  to  that  section. 

We  fnrther  think,  on  more  deliberate  consideration,  that  if  the  Sea  King  ought  to  be 
deemed  (as,  prima  fade,  we  think  she  may  be)  to  have  been  still  a  British  ship  when 
Captain  Corbett  endeavored  to  induce  the  men  on  board  her  to  accept  the  "con  federate 
!Mr\ice.  the  question  whether  her  deck  was  not  then  "a  place  belonging  orsnbji'ct  to 
Her  Majesty  "  is  a  serious  one,  which  ought  also  to  be  raised  by  the  indictment.  In  our 
former  rejiort,  we  stated  that  we  did  not  think  a  Hritish  merchant-ship  at  8<*a  was 
included  within  Her  Majesty's  "dominions,"  in  the  sense  of  the  act;  but  in  the  second 
rlanse  there  are  also  the  other  and  larger  words  above  noticed,  to  which  we  did  not 
then  advert,  and  which  mighty  perhaps,  receive  a  more  extensive  coustrnetion. 

We  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

Proceedings  were  accordingly  directed  to  be  taken  against  tlie  master 
of  the  Sea  King.  He  was  arrested  in  January,  1805,  brouglit  before  a 
magistmte,  committed  for  trial,  and  in  November  of  the  s^ime  j-iear 
tried  before  the  lord  chief  justice  and  a  special  jury,  on  the  <;harge  of 
having,  either  within  the  United  Kingdom  or  on  the  high  seas,  enlisted 
British  subjects,  or  incited  them  to  enlist  in  the  service  of  the  Confeder- 
ate States. 

The  evidence  produced  at  the  trial  was  very  conflicting.  Several  wit- 
nesses who  had  sailed  in  the  ship  were  examined  for  the  defense.  These 
witnesses  contradicted  on  material  points  the  evidence  given  in  support 
of  the  prosecirtion,  and  the  statements  contained  in  the  foregoing  depo- 
sitions, and  stated  on  oath  that  Corbett  took  no  part  in  the  endeavors 
nia<le  to  induce  the  men  to  enlist,  and  that  the  persuasion  used  was 
used  solely  by  the  Aniericans  who  presented  themselves  as  confederate 
oflieers.  The  chief  justice  put  to  the  jury  the  question  whether  the  de- 
fendant did,  in  tact,  attempt  to  enlist  the  men  or  procure  them  to  enlist, 
re.serving  any  questions  of  law  which  might  be  raised  on  the  part  of  the 
defense,  in  case  the  answer  should  be  in  the  affirmative.  The  jury 
retnnied  a  verdict  of  "  not  guilty.'' 

The  first  mate  of  the  Sea  King,  Charles  Easman,  who  was  examined 
for  the  defense,  gave  evidence,  in  the  course  of  his  examination,  as 
follows : 

I  was  second  mate  of  tiie  Sea  King  when  I  sailed  in  lier  on  her  first  voj-age.  I  was 
first  mate  on  her  when  she  was  sold  to  the  confederates.    Mr.  R.  Wright  was  her 
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owner.  Slic  was  to  go  to  Bombay,  and  nothing  was  said  as  to  ber  nltimate  destinatioD. 
She  took  in  850  tons  of  coal.  It  was  an  ordinary  cargo,  and  coals  at  that  time  paid 
the  best  freight.  She  had  forty-five  hands  the  first  voyage,  and  forty-seven  tbe 
second. 

The  steward  of  the  ship,  John  R.  Brown,  who  was  also  examined  for 
the  defense,  stated  that  when  she  left  London  there  was  nothing  out  of 
the  usual  course  in  her  stores  which  mi^ht  lead  to  the  supposition  that 
she  had  any  other  destination  than  the  East  Indies. 

In  cross-examination,  he  said,  "  Steamers  often  take  cari^oes  of  coal  to 
the  East  Indies.  jShe  had  nearly  as  many  coals  on  board  as  she  e4>ald 
carry.  It  is  not  an  unusual  thing  to  send  a  power  of  sale  with  ships 
going  on  a  long  voyage." 

With  the  view  of  obtaining  further  information  respecting  the  Sea 
King*,  Mr.  Hammond,  on  the  27th  January,  1865,  wrote  to  ^Messrs. 
Kobertson  &  Co.,  of  London,  who  had  originally  been  part  owners  and 
managing  owners.of  the  ship.  Mr.  Hammond's  letter  and  the  answer 
returned  by  Messrs.  Robertson  &  Co.  were  resi^ectively  as  follows  :^ 

Mr,  Hammond  to  Menare,  Robertson  Jf"  Co, 

Foreign  Office,  January  27,  1865. 

Gextlkmex:  I  am  directed  by  Earl  RusseU  to  state  to  you  that  his  lordship  has 
heeu  informed  that  the  Shenandoah,  a  fnU-rig^ed  ship  of  1,100  tons  and  250  horse-power, 
now  stated  to  belong  to  the  government  of  the  so-called  Confederate  Stat<%8,  wa:^ 
formerly  in  the  possession  of  your  firm,  at  which  time  she  bore  the  name  of  the  Sea 
King;  and  I  am  directed  to  inquire  whether  yon  have  any  objection  to  inform  bis  l«>rd- 
ship  of  the  circumstances  under  which  you  sold  the  vessel,  and  particularly  'whether 
she  was  sold  to  an  agent  of  the  sq-called  confederate  government. 

I  am,  &c.f 

(Signed)  E.  HAMMOND. 

[143]  *  Messrs,  Robertson  <f  Co.  to  Mr,  Hammond, 

5  Newman's  Court,  Corniiill,  London,  January  28,  1865. 

Sir:  We  beg  to  acknowledge  receipt  of  your  letter  of  yesterday,  and  to  inform  you 
that  the  Sea  Kiug  was  sold  by  us  to  a  British  subject,  a  Mr.  Wright,  of  Liverpool, 
through  the  agency  of  Messrs.  Curry,  Kellock  &  Co.,  of  Liverpool,  brokers,  in  the  usual 
way,  and  that  the  bill  of  sale,  i&c.,  passed  through  Her  Majesty*s  customs  in  duo  ord*'r. 
After  the  sale  of  the  vessel  we  had  nothing  whatever  to  do  with  her,  and  she  remained 
*in  dock  for  some  weeks,  and  was  ciitered  out  for  Bombay,  which  port  we  were  informed 
was  to  be  her  destination.  ^ 

We  are  not  aware,  nor  have  we  any  knowledge,  that  any  confederate  agenl  had  any- 
thing to  do  with  the  ship  during  her  stay  in  this  country. 
The  Sea  King  was  only  150  horse-power,  and  not,  as  stated  in  your  letter,  250. 
We  have,  i&c, 
(Signed)  ROBERTSON  &  CO, 

On  inquiry  it  appeared  that  the  Sea  King  was  a  screw-steamer,  built 
at  (ilasgow  in  the  year  18(>3,  with  a  view  to  employment  in  the  China 
trade.  She  was  originally  owned  in  shares  by  several  part  owners, 
Messrs,  Kobertson  &  Co.,  of  London,  acting  as  managing  owners.  She 
sailed  from  London,  in  November,  18G3,  for  New  Zealand  and  the  China 
Seas,  carrying  troops  for  Her  Majesty's  government  to  Auckland,  whence 
she  proceeded  to  Hankow,  and  returned  to  London  with  a  <^argo  of  tea. 
In  September,  18G4,  she  was  sold  to  a  Mr.  Kichard  Wright,  a  ship-owner 
of  Liverpool.  Wright,  on  the  7th  November,  1864,  granted  a  certificjite 
of  sale  to  P.  S.  Corbett,  the  master  of  the  ship,  by  which  he  was 
empowered  to  sell  her  at  any  port  out  of  the  United  Kingdom  for  a  price 
not  less  than  £45,000,  within  six  months  after  the  date  of  the  certificate. 
When  originally  fitted  out  by  Kobertson  &  Co.,  and  when  sold  by  them 
to  Wright,  she  had  on  board  two  ordinary  12-poundercarronades  intended 
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only  for  use  as  signal-gnns  and  for  other  uses  common  in  raerchant- 
vefisels.  These  were  the  two  32-poun(ler  guns  hereinafter  referred  to. 
The  crew  of  the  Sea  King  signed  articles  for  a  voyage  from  London  to 
Bombay,  (calling  at  any  ports  or  places  on  the  passage,)  and  any  other 
ports  or  places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or 
Indian  Oceans,  trading  to  and  from  as  legal  freights  might  offer,  until 
the  return  of  the  ship  to  a  final  i)ort  of  discharge  in  the  United  Kingdom 
or  continent  of  Europe,  the  voyage  not  to  exceed  two  years. 

From  what  has  been  stated  above,  it  will  have  been  seen  that  the 
Shenandoah  was  a  steamship  originally  named  the  Sea  King,  w  hicli  had 
been  bnilt  not  for  war  but  for  commercial  purposes ;  that  she  had  been 
employed  in  the  China  trade,  and  was  at  the  time  when  she  sailed  from 
the  port  of  London,  in  October,  1864,  registered  in  the  name  of  a  Liver- 
pool merchant;  that  she  cleared  and  sailed  as  for  a  trading  voyage;  that 
her  crew  were  hired  and  signed  articles  for  such  a  voyage,  and  that  they 
shipi^ed  and  went  to  sea  without  suspecting  that  she  was  intended  for 
any  other  destination ;  that  there  was  nothing  in  her  cargo,  stores,  or 
otherwise  to  excite  suspicion ;  that  before  or  at  the  time  of  her  arrival 
in  the  vicinity  of  the  Madeira  Islands  she  was  sold  and  transferred  by 
her  owner  to  the  government  of  the  Confederate  States :  that  she  took 
ou  board,  while  at  sea,  her  commander  and  oflicers,  all  of  whom  were 
American  citizens,  with  a  small  handful  of  men  as  a  crew;  that  the 
officers  and  crew  who  had  brought  her  out  from  Loudon  left  her,  with 
very  few  exceptions,  and  returned  to  England  ;  that  in  order  to  induce 
her  original  crew  to  take  service  in  her,  solicitations  and  inducements 
of  every  kind  were  employed  by  her  commander  and  officers,  but  with-' 
ont  success;  that,  after  being  transferred  as  aforesaid,  she  was  armed  fur 
war  either  on  the  high  seas  or  in  Portuguese  waters,  and  that  she  thence 
commenced  her  cruise  under  the  name  of  the  Shenandoah,  given  to 
her  by  her  new  owners. 

It  will  have  been  seen,  also,  that  no  representation  had  been  made  to 
Her  Majesty's  government  respecting  her  by  Mr.  Adams,  and  that  no 
information  about  her  was  ever  conveyed  to  or  came  into  the  possession 
of  the  government  previous  to  the  report  received  on  the  12thNovember, 
18C4,  from  Her  Majesty's  consul  at  Teneriffe. 

Lastly,  it  will  have  been  observed  that  immediately  on  the  receipt  of 
that  report,  the  government  'consulted  its  advisers  on  the  question 
whether  legal  proceedings  could  be  instituted  against  the  master  of  the 
ship  who  had  sailed  with  her  from  London,  for  his  share  in  the  trans- 
action, and  that  he  was  afterward  indicted  and  brought  to  trial,  but 
was  acquitted  by  the  jury,  the  evidence  as  to  his  acts  being  doubtful 
and  confiicting. 

The  steamer  Laurel,  which  conveyed  to  the  Madeira  Islands  the  guns 
destined  for  the  Shenandoah,  and  her  commander  and  officers,  had  on 
tlie  24th  October,  1804,  cleared  from  the  port  of  Liverpool  for  Matamoras 
via  Havana  and  Nassau,  and  her  crew  were  shipped  for  that  voyage. 
Her  clearance  stated  that  she  had  a  crew  of  40  men,  no  passengers, 
[144]  and  *sundry  packages  of  British  and  foreign  goods  free  of  duty. 
She  is  believed  to  have  been  sold  while  abroad  to  the  govern- 
ment of  the  Confederate  States. 

Mr.  Adams  subsequently,  on  the  7th  April,  1865,  wrote  to  Earl  Russell, 
inclosing  and  referring  to  a  letter  addressed  to  Mr.  Seward  by  the  consul 
of  the  United  States  at  Rio  Janeiro,  in  which  it  was  stated  that  several 
United  :^iates ships  had  been  captured  and  destroyed  by  the  Shenandoah, 
lu  this  note  Mr.  Adams  wrot«  as  follows:^ 
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I  am  by  no  meaus  iiiBensilile  to  the  efforts  which  have  alrea<1y  been  made,  and  are 
yet  making,  by  Her  Majesty's  government  to  put  a  stop  to  such  outrages  in  this  king- 
dom and  its  dependencies.  Neither  can  I  permit  mj'selfto  doubt  the  favorable  dispasi- 
tiou  of  her  ministers  to  maintain  amicable  relations  with  the  Government  which  I 
represent. 

While  perfectly  ready  to  bear  testimony  to  the  promptness  with  which  all  the  numer- 
ous remoust ranees  and  representations  which  it  has  been  my  painful  duty  heretofore 
to  submit  have  been  met  and  attended  t-o  by  your  lordship,  it  is  at  the  same  time 
impost«ible  for  me  to  dispute  the  fact  that  the  hostile  policy  which  itis  the  object  of  all 
this  labor  to  prevent,  has  not  only  not  been  checked,  but  is  even  now  going  iuto  execa- 
tiou  with  more  and  more  complete  success. 

He  proceeded  to  dwell  ui)ou  the  losses  which  the  commerce  and  navi- 
gation of  the  United  States  had  sustained,  and  the  circumstances  under 
which  these  losses  had  been  inflicted,  and  to  observe  in  effect  that  such 
injuries  must  tend  to  give  rise  to  "  the  gravest  of  complications  between 
any  two  nations  placed  under  like  circumstances."    He  added : 

That  in  this  case  no  such  event  has  followed  has  been  owing,  in  the  main,  to  a  fnll 
conviction  that  Her  Majesty's  government  has  never  been  animated  by  any  agre8.-*ive 
disposition  toward  the  United  States ;  but,  on  the  contrary,  that  it  has  steadily  endea- 
vored to  discountenance  and,  in  a  measure,  to  check  the  injurious  and  malevolent  oper- 
ations of  many  of  her  subjects.  But  while  anxious  to  do  full  justice  to  the  auiiciiblc 
intentions  of  Her  Majesty's  ministers,  and  on  that  account  to  forbear  from  riMJonrse  to 
any  but  the  most  friendly  and  earnest  appeals  to  reason  and  to  their  sense  of  justice 
ior  the  rectificajion  of  these  wrongs,  it  is  impossible  t4>  resist  the  conviction  that  liereto- 
fore  their  measures,  however  well  intended,  have  never  proved  eifective  to  remedy  the 
evil  complained  of.  Prompt  to  acquit  them  of  any  design,  1  am  reluctantly  compelled 
to  acknowledge  the  belief  that  practically  this  evil  had  it-s  origin  in  the  first  step 
taken,  which  never  can  be  regarded  by  my  Goverument  in  any  other  light  than  as  pre- 
cipitate, of  acknowledging  persons  as  a  belligerent  power  on  the  ocean  before  they  had 
a  single  vessel  of  their  own  to  show  floating  up<m  it.  The  result  of  that  proceedin*; 
has  been  that  the  power  in  question,  so  far  as  it  can  be  entitled  t^  the  name  of  a 
belligerent  on  the  ocean  at  all,  was  actually  created  in  consequence  of  the  recognition, 
and  not  before;  and  all  that  it  has  subsequently  attained  of  such  a  position  has  been 
through  the  labor  of  the  subjects  of  the  very  country  which  gave  it  the  shelter  of  that 
title  in  advance.  Neither  is  the  whole  case  stat^ed  even  now.  The  results  equally  siitjw 
that  the  ability  to  continue  these  operations  with  success  during  the  whole  term  of 
four  years  that  the  war  has  continued,  has  been  exclusively  owing  t-o  the  opportunity 
to  make  use  of  this  granted  right  of  a  belligerent  in  th^  courts  and  the  port-s  and  har- 
bors of  the  very  power  that  furnished  the  elements  of  its  existence  in  the  outset. 

Mr.  Adams  did  not  assert  tliat  in  respect  of  the  departure,  equipment, 
or  armament  of  the  Sbenandoali  ther^  had  been  any  negligence  or 
breach  of  international  duty  on  the  part  of  Her  JVIajesty's  government; 
nor  could  he  have  done  so  with  any  show  of  reason.  The  substance  of 
his  complaint,  as  regarded  the  acts  or  omissions  of  the  government,  wijs 
that  Great  Britain  had  declared  herself  neutral  in  the  war,  and  lisid 
recognized  the  Confederate  States  as  a  belligerent,  and  that  confederate 
vessels  had  been  suffered  to  enter  and  make  use  of  the  ports  and  harbors 
of  Great  Britain  and  her  colonies  equally  with  vessels  of  the  United 
States. 

On  the  25th  January,  18G5,  the  Shenandoah  arrived  at  Port  Philip,  in 
the  colony  of  Victoria,  and  anchored  in  Hobson'sBay;  and  her  com- 
mander immediately  sent  one  of  the  officers  of  the  ship  to  present  the 
following  letter  to  the  governor  of  the  colony:^ 

Lieutenant  fVaddeU  to  Gov(Tnor  Sir  C.  IT.  Darling, 

COXFEDKRATK  STATES  STEA^MEII  OF  WaR  ShENANDOAH, 

Port  PkiUj)^  January  25,  1865. 

Sir  :  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of  the  Confederate 
States  steamer  Shenandoah,  nuder  my  cotnmand,  in  Port  Philip  this  afternoon,  and  also 
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to  commnnicate  that  the  steamer^s  machinery  requires  repairs,  and  that  I  am  in  want 
of  coals. 

I  dasire  yonr  excellency  to  grant  permission  that  I  may  make  the  necessary  repairs 
and  snpp]y  of  coals  to  enahle  me  to  get  to  sea  as  quickly  as  possible. 

I  desire  also  j^our  excellency's  permission  to  land  my  firisoners.  I  shall  observe  the 
neatrality. 

I  have  ^^c 

(Signed)     *'  JAS.  J.  WADDELL. 

[145]       •The  governor  (Sir  C.  H.  Darling)  caused  tbe  bearer  of  the  let- 
ter to  be  informed  that  it  should  be  answered  on  the  following 
day.    The  governor  had  not,  at  this  or  any  other  time,  any  personal 
intercourse  with  the  commander  of  the  Shenandoah. 

Commander  Waddell's  application  was,  on  the  2Gth  January,  brought 
by  the  governor  before  the  executive  council  of  the  colony  for  consider- 
ation. The  advice  given  by  the  council  to  the  governor  thereon  is  set 
forth  in  the  subjoined  extract  from  the  minutes  of  its  proceedings:^ 

Dispatches  from  the  right  honorable  the  secretary  of  state,  covering  the  Queen's 
proelnmation  of  neutrality,  and  all  instructions  and  orders  which  have,  from  time  to 
time,  been  issued  by  command  of  Her  Msgesty,  through  the  secretary  of  state,  to  the 
governors  of  Her  Majesty's  colonies  and  possessions,  for  their  guidance  during  the  con- 
tinuance of  hostilities  on  the  North  American  continent,  as  well  as  official  correspond* 
ence  and  papers  connected  with  the  proceedings  of  the  confederate  steamship  Alabama 
at  Her  Majesty's  colony  of  the  Cape  of  Good  Hope,  are  laid  before  the  councU,  and 
read  by  the  clerk. 

After  careful  consideration  of  these  instructions  and  papers,  the  council  advise  that 
tbe  honorable  the  comiuissioner  of  trade  and  customs,  writing  in  the  name  of  his  ex- 
cellency the  governor,  should  acquaint  the  commander  of  the  Shenandoah — 

1.  That  the  vessel  under  his  command  will  not  be  allowed  to  quit  the  anchorage  in 
Holison'sBay  within  twenty-four  hours  after  any  vessel  belonging  to  the  Federal  States 
fihall  have  left  the  port,  and  further  inform  him  that,  in  case  he  should  infringe  this 
rule,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating 
the  neutrality  of  British  waters. 

2.  That  the  commander  of  the  Shenandoah  be  requested  to  communicate  to  the  gov- 
ernment of  Victoria  the  nature  and  extent  of  the  repairs  of  which  he  states  his  vessel 
to  be  in  need  ;  and  that  he  be  informed  that  permission  will  be  granted  for  the  Shenan- 
doah to  remain  in  the  waters  of  the  colony  a  sufficient  time  to  receive  the  provisions 
or  things  necessary  for  the  subsistence  oJT  her  crew — but  not  beyond  what  may  be 
necessary  for  immediate  use — and  to  effect  her  repairs ;  and  that  when  the  government 
of  Victoria  are  in  possession  of  the  nature  and  extent  of  the  supplies  and  repairs 
which  are  necessary,  the  commander  of  the  Shenandoah  will  then  be  informed  of  the 
time  which  his  vessel  will  be  permitted  to  remain  in  the  waters  of  the  colony. 

3.  That,  in  reply  to  that  part  of  his  letter  which  refers  to  prisoners,  the  commander 
of  the  .Shenandoah  be  requested  to  communicate  to  the  government  of  Victoria  the 
names  of  the  prisoners,  and  any  other  particulars  relating  to  them  which  he  may  bo 
willing  to  supply. 

His  excellency,  concurring  with  the  advice  which  has  been  tendered  to  him,  directs 
the  honorable  the  commissioner  of  trade  and  customs  to  address  the  commander  of  the 
Shenandoah  in  the  above- recited  terms. 

The  council  further  advise  his  excellency  to  authorize  a  communication  being  made 
to  the  Unit-ed  States  consul  at  Melbourne,  informing  him  of  the  application  which  has 
been  made  by  the  commander  of  the  Shenandoah  for  permission  to  land  prisoners,  and 
ittating  that  the  government  are  desirous  of  knowing  whether  the  consul  wlU  under- 
take to  receive  and  provide  for  them. 

In  conformity  with  the  advice  of  the  consul,  communications  were 
addressed,  by  the  governor's  direction,  to  the  commander  of  the  Shen- 
andoah and  to  the  consul  of  the  United  States  at  Melbourne,  Mr.  W. 
Blanchard. 

The  consul  replied  that  he  had  already  made  provision  for  the  persons 
brought  in  as  prisoners  by  the  Shenandoah.  He  addressed  several  let- 
ters to  the  governor,  protesting  against  the  admission  of  the  vessel  into 
the  port  of  Melbourne,  and  calling  on  him  to  cause  her  to  be  seized,  as 
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guilty  of  piracy.    The  reasons  on  which  the  consul  relied  were  stated- 
b>'  him  in  the  following  letter:^ 

Mr,  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  of  the  United  States  op  America, 

Melbourne f  Januarif  28,  1865. 

Sir:  I  am  in  receipt  of  a  comiuunication  from  C.  J.  Tyler,  esq.,  yonr  excellency's 
aide-de-camp,  dated  to-day,  informing  me  that  your  excellency  has  snhinitted  my 
dispatches  of  the  26th  and  27th  January  instant  to  the  consideration  of  yonr  legal 
advisers,  and  that  yonr  excellency's  decision,  when  made,  will  be  forwardcKl  to  me. 

Evidence  being  daily  accumulating  in  this  office  in  support  of  the  reasons  for  the 
protests  I  had  tEo  honor  to  forward  to  your  excellency,  1  now  beg  leave  to  call  yoar 
attention  specially  to  the  following : 

1.  That  the  Sea  King,  alias  Shenandoah,  now  in  this  port,  and  assuming  to  be  a  war- 
vessel,  is  a  British-built  ship,  and  cleared  from  a  British  port  as  a  merchantman,  legally 
entering  no  port  until  her  arrival  here,  where  she  assumes  to  be  a  war-vessel  of  the  so- 
styled  Confederate  States  ;  that  any  transfer  of  said  vessel  at  sea  is  in  violation  of  the 
law  of  nations,  and  does  not  change  her  nationality. 

2.  That  inasnmch  as  Her  Majesty's  neutrality  proclamation  prohibits  her  subjects 
from  supplying  or  furnishing  any  war  material  or  ship  to  either  belligerent,  this  vessel, 
having  an  origin  as  above,  is  not  entitled  to  the  privileges  accorded  to  the  belligerents 

i>y  said  proclamation. 
[146 J      *3.  That  being  a  British-built  merchant-ship,  she  cannot  be  converted  into  a 

war- vessel,  upon  the  high  seas,  of  the  so-styled  Confederate  States,  but  only  by 
proceeding  to  and  sailing  in  such  character  from  one  of  the  ports  of  the  so-styled  con- 
federacy. 

4.  That  it  is  an  established  law  that  vessels  are  to  be  considered  as  under  the  flag  of 
the  nation  where  built,  until  legally  transferred  to  another  flag. 

5.  That  said  vessel  sailed  as  an  English  merchant-ship  from  an  English  port,  and 
cannot,  until  legally  transfeiTcd,  be  considered  as  a  man-of-war. 

6.  TliJit  not  being  legally  a  man-of-war,  she  is  but  a  lawless  pirate,  dishonoring  the 
flag  under  which  her  status  is  to  be  established,  and  under  which  she  decoys  her  vic- 
tims. 

7.  That  her  armament  came  also  from  Great  Britain  in  English  vessels,  (the  Laurel 
and  Sea  King,  now  Shenandoah,)  both  of  which  cleared  under  British  seal,  or,  if  with- 
out it,  in  violation  of  established  law. 

8.  That  as  such  she  has  committed  great  depredations  upon  ships  belonging  to  citi- 
zens of  the  United  States,  making  her  liable  to  seizure  and  detention,  and  the  crew 
guilty  of  piracy. 

I  cannot  close  this  without  further  protesting  in  behalf  of  my  Government  against 
the  aid  and  comfort  and  refuge  now  being  extended  to  the  so-styled  confederate  cruiser 
Shenandoah  in  this  port. 

I  have  <Slc 

(Signed)    *'  WM.  BLANCHAKD. 

The  propositions  asserted  by  the  consul,  that  the  Shenandoah,  hav 
ing  been  built  as  a  merehaut-ship  in  Great  Britain,  and  having  sailed 
as  such  from  a  British  port,  could  not  subsequently  acquire  the  char- 
acter of  a  belligerent  ship  of  war,  unless  she  had  in  the  interval  pro- 
ceeded to,  and  sailed  from,  a  port  in  the  Confederate  States,  and  that 
she  was  in  the  view  of  international  law  a  pirate,  were  erroneous. 

In  answer  to  the  consul's  letter  above  set  forth,  the  following  letter 
was  addressed  to  him  by  order  of  the  governor  :* 

Mr,  Tyler  to  Mr.  Blanchard, 

Prtvatk  Secretabt'b  Office, 

Melbourne,  January  30, 1865. 

Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  the  28th  instant,  and  to  acquaint  you  that,  having  fully  considered  the 
representations  contained  in  that  communication  and  in  your  previous  letters  of  the 
26th  and  27th  instant,  and  advised  with  the  Crown  law-officers  thereon,  his  excellency 
has  come  to  the  decision  that,  whatever  may  be  the  previous  history  of  the  Shenan- 
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doah,  the  goremment  of  this  colony  is  bound  to  treat  her  as  a  ship  of  war  belonging 
to  a  belligerent  power. 

I  have,  4&C., 

(For  Private  SecretarvO 

(Signed)  C.  J.  TYLER. 

The  subjoined  extracts  from  minutes  of  the  proceedings  of  the  execu- 
tive council  of  the  colony  show  what  subsequently  occurred  in  relation 
to  the  Shenandoah  and  the  course  pursued  with  reference  to  her  by  the 
government  of  the  colony  :^ 

EiiTOclfrom  the  mitiuies  qf  the  counciL — Minute  Qb/7  of  ike  proceedings  on  ike  30/A  qf  Jan- 
uary f  1865» 

At  the  close  of  the  ordinary  business  of  the  council,  the  honorable  the  comniissionei 
of  trade  a^d  customs  submits  to  his  excellency  a  communication  from  the  commandei 
of  the  Shenandoah,  dated  28th  January,  1865^in  repl^'  to  the  letter  which  was  ad- 
dressed to  him  on  the  26th  instant — in  which  Lieutenant  Waddell  states  that  he  has 
not  been  able  up  to  the  present  time  to  inform  the  government  of  the  extent  of  the  repairs 
which  are  required  to  be  made  to  his  vessel,  and  expressing  his  fear  that  the  damages 
will  prove  to  be  more  serious  than  he  had  anticipated  ;  but  that  as  soon  as  a  diver, 
whom  he  had  employed  for  the  purpose,  has  been  able  to  inspect  the  screw-shaft  below 
water,  he  \nll  lose  no  time  in  communicating  with  them.  This  letter  was,  shortly 
afterward,  followed  by  another  from  Messrs.  LangLands,  Brothers  &  Co.,  of  the  Port 
Philip  foundery,  and  dated  the  30th  Jannai-y,  addressed  to  Lieutenant  Waddell,  which 
that  officer  indorsed,  as  forwarded  to  the  honorable  the  commissioner  of  trade  and 
ciititoms,  for  the  information  of  the  governor,  and  with  a  request  that  it  might  be 
retnnieil. 

In  this  letter  Messrs.  Langlands  report  that  it  was  absolutely  necessary  to  p^ut  the 
vessel  on  the  government  slip,  as,  alter  inspection  by  the  diver,  he  reports  the  lining 
of  the  out^^r  sternbush  to  be  entirely  gone,  and  requires  to  be  replaced,  and  that,  as  three 
days  more  will  elapse  before  the  vessel  can  bo  slipped,  Messrs.  Langlands  state  they 
will  not  be  able  to  accomplish  the  repairs  within  ten  days  from  the  date  of  their  letter. 

After  considering  these  letters,  the  council  advise  his  excellency  to  authorize  another 
comuinnication  to  be  addressed  to  the  commander  of  the  Shenandoah,  drawing  his 
attention  to  the  circumstance  that  he  had  not  as  yet  replied  to  the  request  for 
[147]  information  as  to  the  nature  of  the  supplies  of  "which  he  states  he  is  in  need  for 
the  subsistence  of  his  crew,  nor  had  he  furnished  the  list  of  the  prisoners  on 
Ixxird ;  t>nd  that  he  be  further  informed  that  the  governor  had  appointed  a  board  of 
practical  men  to  examine  the  Shenandoah,  and  report  whether  that  vessel  is  in  a  fit 
state  to  proceed  to  sea,  or  whether  any,  or  if  any,  what,  repairs  are  necessary.  For 
this  purpose  his  excellency  appoints  Mr.  C.  B.  Payne,  secretary  naval  survey  board  ; 
Mr.  Douglas  Elder,  superintendent  marine  yard ;  and  Mr.  Alexander  Wilson,  government 
engineer,  to  be  a  lK>ard  to  proceed  on  board  the  Shenandoah,  and  report  accordingly. 

His  excellency  then  lays  before  the  council  three  letters  which  have  been  addressed 
to  him  by  the  United  States  consul  at  Melbourne,  dated,  respectively,  the  26th,  27th. 
and  28th  of  January,  1H(>5,  protesting  against  the  rights  of  a  belligerent  being  granted 
to  the  Shenandoah,  and  further  protesting  against  the  aid  and  comfort  and  refuge  now 
being  extended  to  that  vessel. 

Having  referred  these  letters  to  his  legal  advisers,  his  excellency  received  frqm  thejxi 
the  following  opinion : 

"  We  have  the  honor  to  acknowledge  the  receipt  of  three  letters  addressed  to  his 
excellency  the  governor  by  the  consul  of  the  United  States  of  America,  datedj  respj(^t- 
ively,  the  26th,  27th,  and  28th  instant. 

**  We  are  of  opinion  that  there  is  no  evidence  of  any  act  of  piracy  qpn^mitted  by  any 
person  on  board  the  vessel  called  the  Shenandoah.    This  vessel  purports  .to  be,  ai\d.  w.e 
think  she  should  be  treated  as,  a  ship  of  war  belonging  to  a  belligerent  power. 
(Signed)  '^ARCHD.  MICHIE, 

"  GEO.  HIGINBOTHAM, 

"  Crown  LavD'OMoffTA.. 

"  January  30, 1865.'* 

His  excenency  states  that  he  had  replied  to  the  United  States  consul  to  tha  effect 
that,  having  given  an  attentive  consideration  to  his  letters,  and  having  consulted,  with, 
the  law-officers  of  the  Crown,  he  had  come  tathe  decision  that  the  government  of. this, 
colony  were  bound  to  treat  the  Shenandoah  a&  a  ship  of  war  belonging  to  a  belligerent 
power. 

His  excellency  then  consults  the  council  on  the  only  point  upon  which  he  thought 
any  doubt  could  arise,  viz,  whether  it  would  be  expedient  to  caU  upon  the  lieutenant. 
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commanding  tbe  Sbenauadoah  to  show  his  commission  from  the  government  of  the  Con- 
federate States,  authorizing  him  to  take  command  of  that  Tessel  for  warlike  puri>oses. 
After  brief  consultation  a  msgority  of  his  advisers  tender  their  opinion  that  it  would 
not  be  expedient  to  do  so. 

Extract  from  the  minutes  of  the  council. — Minnie  65  /&of  the  proceedings  on  the  6th  February, 

1B65.» 

On  concluding  the  ordinary  bnsiness  of  the  day  his  excellency  informs  the  council 
that  since  their  last  meeting  a  communication  ha<l  been  received  from  the  commnnder 
of  the  Shenandoah,  dated  30th  January,  stating  that  the  immediate  supplies  required 
for  the  officers  and  crew  under  his  command  consisted  of  fresh  meat,  vegetables,  and 
bread  daily,  and  certain  sea  supplies  which  are  enumerated,  and  that  with  respect  to 
the  list  of  prisoners,  all  the  persons — whom  on  the  high  seas  he  considered  to  \ye  his 
prisoners — had  left  his  ship  in  shore  boats,  without  his  knowledge,  soon  after  his  arrival 
in  the  port.  The  honorable  commissioner  of  trade  and  customs  bad  been  "authorized 
to  reply  to  Lieutenant  Waddell  that  permission  was  granted  to  him  to  ship,  iu  reason- 
able quantities,  the  provisions  and  supplies  which  he liad  enumerated,  and  that  it  was 
necessary  for  him  to  place  his  paymaster  in  communication  with  the  collector  of  cus- 
toms as  to  tbe  quantities  and  particulars  in  detail.  The  request  formerly  ma<le  to  Lieu- 
tenant Wadilell  to  furnish  the  numbers  and  particulars  of  his  prisoners  was  also  renewed 
in  this  communication,  and  he  was  informed  that,  although  tbe  number  in  this  instance 
was  understood  to  be  small,  yet  this  case  might  form  a  precedent  for  future  guidance 
iu  any  other  case  where  it  might  be  desired  to  land  a  larger  number  of  prisoners  in 
violation  of  municipal  or  other  laws  or  regulations  in  force  in  this  colony. 

To  this  letter  Lieutenant  Waddell  replied,  on  the  Ist  February,  that  the  number  of 
the  prisoners  he  had  brought  into  the  port  were  eleven,  two  being  females ;  that  they 
were  captured  serving  in  the  American  bark  Delphine,  which  vessel  he  destroyed;  and 
on  atrival  in  this  port  they  left  the  Shenandoah  of  their  own  free  will — without  con- 
sulting the  regulations  enforced  in  this  colony — unmolested,  unassisted,  and  not  in  any 
boat  belonging  to  the  ship.  He  further  added  that  he  was  extremely  anxious  to  get 
the  Shenandoah  to  sea. 

The  report  of  the  board  of  survey  on  the  repairs  required  by  the  Shenandoah  is  then 
laid  before  the  council  and  rea<l. 

On  receiving  this  report,  his  excellency  states  that  he  had  directed  another  letter  to 
be  addressed  to  Lieutenant  Waddell,  informing  him  that,  as  it  was  evidently  necessary 
from  the  report  that  his  vessel  should  be  placed  on  the  slip,  it  was  presumed  that  he 
would  proceed  promptly  with  the  necessary  arrangements;  and  it  was  further  point^^i 
out  to  him  that  the  slip — which  Messrs.  Langlands,  in  their  communication,  hud  termed 
the  government  slip — was  not  in  the  possession  or  under  the  control  of  the  govern- 
ment; that  it  was  originally  built  by  the  government,  but  had  for  many  years  been 
leased  to  various  parties,  and,  therefore,  Lieutenant  WaddelPs  arrangements  must  be 
made  with  the  present  lessees. 

The  commissioner  of  trade  and  customs  then  acquainted  his  excellency  that  he  had 
issued  instructions  to  the  principal  officers  in  Hobson^s  Bay  toVurnish  daily 
[148]  reports  of  the  Shenandoah,  in  *ob(Klience  to  a  minute  of  his  excellency  of  the  3d 
instant,  and  that  ho  had  enjoined  upon  these  officers  the  necessity  of  i>erform- 
ing  this  service  without  unseemly  obtrusion  or  interference,  but  that  any  apparent 
abuse  of  the  permission  to  make  repairs  or  to  take  in  supplies  was  to  be  reported  ;  and 
their  attention  was  especially  directed  to  the  concluding  paragraph  of  the  minute  relat- 
ing to  any  extension  of  the  armament  of  the  Shenandoah,  or  to  any  attempt  to  render 
her  present  armament  more  effective. 

Mr.  Francis  further  states  that  an  application  had  been  made  this  day  to  the  collector 
of  customs  for  perinission  to  land  certain  surplus  stores,  accompanied  by  a  declaration 
that  none  of  these  stores  had  been  captured,  but  that  they  all  came  into  the  possession 
of  Lieutenant  Waddell  with  the  vessel.  On  consultation  with  tbe  council,  his  excel- 
lency directs  this  application  to  be  referred  for  the  opinion  of  the  Crown  law-officers, 
'whether  such  a  permission  should  be  granted,  and  whether  the  forty-fourth  section  of 
the  act  21  Vict.,  No.  1.3,  is  applicable  to  the  case. 

His  excellency  then  directs  Mr.  Francis  to  address  another  letter  to  Lieutenant  Wad- 
dell, and  inform  him  that,  as  his  vessel  has  been  twelve  days  in  the  port  already,  with 
permission  to  lay  in  provisions  and  to  effect  necessary  repairs,  it  is  now  desired  that 
he  should  name  the  day  upon  which  he  will  be  prepared  to  proceed  to  sea,  and  that, 
after  carefully  considering  the  position  of  Great  Britain  as  strictly  neutr^  in  the  pres- 
ent contest  on  the  North  American  continent,  the  government  of  Victoria  cannot  grant 
him  the  use  of  any  appliances  which  are  the  property  of  the  government,  nor  can  it 
render  any  assistance,  either  directly  or  indirectly,  toward  effecting  the  repairs  of  his 
vessel. 
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Tlie  report  of  the  board  of  survey  referred  to  in  the  foregoing  minute 
was  as  follows  :^ 

Report  of  survey  held  on  hoard  the  confederate  screw-steamer  Shenandoah. 

Melbourne,  February  1. 1865. 

We,  the  nndersigDedi  in  pnrsaance  of  instnictions  received  from  bis  excellency  the 
gcA'ornor,  proceeded  on  board  the  confederate  screw-steamer  Shenandoah  this  morning, 
at  10  a.  m..  for  the  purjioso  of  examining  her  with  a  view  of  reporting  whether  that, 
vessel  is  now  in  a  fit  state  to  proceed  to  sea,  or  whether,  and  what,  repairs  are  necessary, 
have  the  honor  to  report : 
1st.  That  the  Shenandoah  is  not  in  a  fit  state  to  proceed  to  sea  as  a  steamship. 
2<1.  That  rei)air8  are  necessary. 

3<1.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post  bearing  of  the 
screw- shaft,  the  extent  of  damage  cannot  be  ascertained  without  the  vessel  being 
slippe<l. 

(Signed)  CHARLES  B.  PAYNE. 

ALEX.  WILSON, 

Engineer-Su  rreyor. 
DOUGLAS  ELDER, 
Superintendent  of  ^larine  Yard. 

The  governor's  minute  (or  memorandum)  of  the  3d  February,  referred 
to  in  the  foregoing  minute  of  proceedings,  was  as  follows  :^ 

Memorandum  for  the  commissioner  of  trade  and  customs, 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  customs  will  be  so  good 
as  to  make  arrangements  for  obtaining  daily  reports  of  the  progress  of  the  repairs  and 
provisioning  of  the  Shenandoah,  and  communicate  the  information  obtained  to  me. 

I  am  sure  that  the  honorable  commissioner  will  take  every  precaution  in  his  power 
a«jj.iin8t  the  possibility  of  the  commander  of  that  vessel  in  any  degree  extending  its 
armament  or  rendering  the  present  armament  more  efi*ective. 

C.  H.  D. 

TooKAK,  February  3,  1865. 

On  the  10th  February,  1865,  the  consul  wrote  to  the- governor^  inclos- 
ing a  deposition  on  oath  by  one  John  Williams,  who  had  been  a  prisoner 
on  board  the  Shenandoah,  and  had  escaped  from  her  by  swimming 
asbore  on  the  6tli  February.  In  this  deposition  the  said  John  Williams 
stated  that  fifteen  or  twenty  men  had  joined  the  ship  since  her  arrival 
in  port,  and  were  concealed  in  various  parts  of  her,  and  that  three 
others,  who  were  wearing  the  ship's  uniform,  had  also  come  aboard  since 
her  arrival. 

The  course  pursued  by  the  colonial  government  with  reference  to  this 
and  other  matters  relating  to  the  Shenandoah  is  stated  in  tbe  subjoined 
further  extract  from  the  minutes  of  the  executive  council,:* 

Extract  from  the  minutes  of  the  council. — Minute  65  /9  of  the  proceedings  on  the  13th  February 

His  excellency  states  that  Lientenant  Waddell  had  replied,  to  the  communication 
which  it  had  been  agreed  to  address  him  at  their  last  meeting,  that  he  could 
[149]  not  name  a  day  for  proceeding  to  sea  ''until  his  ship  is  taken  on  the  slip,  when 
the  amount  of  repairs  which  may  be  necessary  could  ho  ascertained  and  the  time 
estimated  in  which  they  could  be  effected.  He  further  states  that  the  recent  gales  had 
prevented  him  from  lightening  the  ship  to  the  necessary  draught  preparatory  to  plac- 
ing her  on  the  slip,  but  that  he  hoped  to  do  so  on  the  following  morning. 

The  opinion  of  the  attorney-general  on  the  application  which  has  been  made  for 
permission  to  land  certain  surplus  stores  from  the  Shenandoah,  is  also  laid  before  the 
coancil. 

It  is  to  the  effect  that  the  permission  cannot  be  granted  by  the  government  of 
Victoria,  consistently  with  a  strict  observance  of  the  rules  prescribed  for  the  main- 

*  Appendix,  vol.  i,  p.  518. 
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teDance  of  nentrality ;  and  his  excellency  informs  the  council  that  he  has  anthorizecL 
a  communication  to  the  commander  of  the  Shenandoah  to  that  effect. 

The  further  report  of  the  board  of  sarvey  on  the  Shenandoah,  after  viowin<;  that 
Tessel  on  the  slip,  is  also  submitted  and  considered. 

His  excellency  then  states  to  the  council  that,  in  consequence  of  a  letter  which  he 
had  received  from  the  United  States  consul,  dated  the  10t.h  inst4iut,  and  inclosing:  a 
testimony  on  oath  of  one  John  Williams,  he  had  deemed  it  his  duty  to  refer  it  for  tlie 
consideration  of  the  law-officers  of  the  Crown ;  as,  presuming  the  statements  thcrt- in 
contained  to  be  correct,  it  would  a^ipear  that  the  commander  of  the  Shenandoah  was 
taking  advantage  of  the  aid  and  comfort  which  had  been  afforded  to  him  in  this  pi>rt. 
to  increase  the  number  of  his  crew  by  enlisting  British  subjects,  in  contraveutiou  vi 
the  foreign-enlistment  act. 

In  consequence  of  this  reference  the  law-oflScers  of  the  Crown  had  directed  the  attend- 
ance of  the  man  John  Williams,  and  that  he  had,  with  other  men,  attended  that  mom- 
iug  at  the  Crown  law-offices,  and  had  made  statements  to  the  effect  that  a  numWr  of 
men,  representing  themselves  to  be  Englishmen,  had  gone  on  board  the  Shenandoah 
since  her  arrival  in  this  port  with  the  intention  of  joining  her,  and  were  now  cou- 
cealed  on  board. 

The  law-officers  being  of  opinion  that  there  was  sufficient  evidence  to  take  step-^  f««r 
prosecuting,  had  instructed  the  police  to  lay  informations  against  these  men  for  a  mis- 
demeanor, and  to  apply  for  a  warrant  for  their  apprehension. 

On  consultation  with  the  council,  it  was  not  considered  necessary  by  his  excellen«  y 
to  take  any  further  steps  in  the  matter  until  the  result  of  the  police-office  proct-ediu::* 
was  known;  but  Mr.  Francis  is  instructed  again  to  inquii'e,  by  letter,  when  Lieutenabi 
Waddell  would  be  ready  to  proceed  to  sea. 

A  report  from  the  detective  police  at  Sandridge,  of  this  day's  date,  on  matters  rt-lit- 
ing  to  the  Shenandoah,  is  laid  upon  the  table  of  the  council ;  and  as,  from  iufonnatitu 
which  had  reached  the  government,  some  suspicion  ha<l  been  attached  to  the  «io\e- 
nicnts  of  a  vessel  called  the  Eli  Whitney,  now  lying  in  the  bay,  the  honorable  th» 
commissioner  of  trades  and  customs  undertakes  that  her  movements  shall  be  carL-fully 
watched. 

The  honorable  the  attorney-general  then  submits  to  his  excellency  depositions  takn 
on  oath  by  eleven  persons  before  the  consul  of  the  United  States,  in  Melbourne,  whkb 
depositions  have  been  placed  in  his  hands  by  the  consul. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Clerk  of  the  Council, 

The  opinion  of  the  attorney-general  of  the  colony,  referred  to  in  the 
foregoing  minute,  was  as  follows:^ 

Section  44  of  act  No.  13  is  not  applicable,  in  my  opinion,  to  this  case.  Even  if  th<- 
Shenandoah  be  regarded  as  a  ship  having  a  commission  from  a  foreign  stat«  within 
the  meaning  of  the  section,  the  section  does  not  authorize  the  master  of  such  a  ship  t<^ 
land  goods  without  submitting  to  the  rnles  of  the  customs,  but  imposes  a  penalty  nn 
him  for  not  delivering  an  account,  in  writing,  of  the  quality  and  quantity  of  g»>o<l<, 
&c.,  on  board.  The  account  is  not  stated  to  have  been  delivered ;  and  if  it  had  In'^-n. 
the  master  is  not  empowered  to  laud  the  goods,  although  the  customs  officers  have  tb? 
right  to  do  so,  subject  to  the  regulations  in  force  respecting  Her  Majesty's  ships. 

I  am  not  aware.that  there  is  anything  in  the  customs  act  that  would  make  th«'  relnxi- 
tion  of  the  customs  regulations  now  asked  for  absolutely  illegal.  But  I  am  of  <q»ii.:"'-. 
that  the  permission  that  is  sought  cannot  be  granted  consistently  with  a  strict  cib>*iv- 
ance  of  the  rules  prescribed  for  the  maintenance  of  neutrality. 

GEO.  HIGINllOTHAM. 


(Signed) 
Crown  Law-Offices,  February  6, 1865. 

The  further  rei)ort  of  the  boar 


The  further  report  of  the  board  of  survey,  also  referred  to  in  tlie 
foregoing  minute,  was  as  follows  :^ 

Further  report  on  the  confederate  steamship  Shenandoah, 

The  Shenandoah  having  been  hauled  up  on  the  patent-slip  at  Williamstown,  wf.  *b 
uudersignrd,  proceeded  to  hold  a  survey  on  the  daniago  sustained  to  the  foiuaj.i 
bearing  of  the  outer  length  of  the  screw-shaft,  and  iind  as  follows,  viz: 

1st.  The  lignum-vitai  staves,  forming  the  bearing  for  the  forward  cud  of  the  out*  r 
length  of  the  screw-shaft,  are  entirely  displace .1. 

2a.  That  the  inner   stern-post  bracket,  in  which   the   staves  of  lignum- vit^e   are 

^  Appendix,  vol.  1,  p.  521. 
8  Ibid.,  p.  522. 
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[loO]  fitted,  forming  *al8o  the  support  for  the  foremost  end  of  the  screw-frame,  is 
fractured  ou  the  starboard  side  to  the  exteut  of  about  4  inches. 
3d.  That  these  repairs  (necessary  to  render  the  steamship  seaworthy)  can  be  effected 
in  or  about  five  clear  working-days  from  this  date. 

(Signed)  CHARLES  B.  PAYNE, 

Late  Lieutenant,  Royal  Navy. 
ALEX.  WILSON, 

Engi  n  eer-Surreyor, 
DOUGLAS  ELDER, 
Superintendent,  Marine  Yard, 
WiLUAMfiTOWK,  February  10, 1865. 

On  the  same  13th  of  February  a  warrant  was  granted  by  a  magistrate 
at  Williarastown  for  the  apprehension  of  a  man  known  as  James  David- 
son, or  "Charley,"  who  was  stated  to  be  concealed  on  board  the  Shenan- 
<loiih.  The  superintendent  of  police,  who  was  charged  with  the  execu- 
tiim  of  the  warrant,  went  on  board  the  ship,  but  was  not  ]>ermitted  to 
st'arch  her,  and  was  unable  to  apprehend  the  man  of  whom  he  was  in 
^|uest.  The  superintendent  reported  as  follows  to  the  chief  coramis- 
i^ioner  of  police :  * 

Superintendent  Lyttleton  to  the  chief  commissioner  of  police j  Melbourne. 

Police  Department,  Superintendent's  Opfick, 

Melbourne^  February  14,  1865. 

»^tr:  I  have  the  honor  to  inform  yon  that,  acting  on  yonr  instnictions,  I  proceeded 
]-,^r  evening  to  tlie  confederate  war-steamer  Shenandoah,  with  a  warrant  for  the  arrest 
••i"  u  man  known  as  Charley,  stated  to  have  illegally  engaged  himself  on  board  of  the 
v«'»«*f'l.  I  asked  for  Captain  Waddell,  bnt  was  informed  that  he  was  not  on  board.  I 
tl  t'U  asked  for  the  officer  in  charge,  saw  him,  and  obtained  permission  to  go  on  board. 
I  told  tlie  officer  luy  bnsiness,  and  reqnested  that  he  would  allow  me  to  see  the  men  on 
^••tAnl,  in  order  that  I  might  execute  my  warrant.  He  refused  to  allow  me.  He  then 
^htiwi'd  me  the  ship's  articles,  and  asked  me  to  point  out  the  name  of  the  man,  which 
I  was  nnabie  to  do.  I  showed  him  my  warrant,  which  he  looked  over,  and  returning 
it  trt  me  he  said,  "  That  is  all  right,  but  yon  shall  not  go  over  the  ship."  He  told  me  I 
hn\  iietter  return  when  the  captain  was  on  board;  but  as  he  could  not  say  at  what 
b'urbe  would  probably  return,  I  told  him  that  I  would  see  the  captain  the  following 

Tbin  morning  I  went  again  to  the  Shenandoah,  and,  after  stating  my  business,  was 
allowed  on  board.  I  told  Captain  Waddell  that  I  was  informed  he  had  persons  ou 
^'Mrd  who  had  joined  his  vessel  here,  and  that  informations  having  been  sworn  to  that 
♦•itjirt,  I  had  a  warrant  with  mo.  He  said,  "  I  pledge  you  my  word  of  honor  as  an 
ot^f^T  and  a  gentleman  that  I  have  not  any  one  on  board,  nor  have  I  engaged  any 
fliif,  nor  will  I  while  I  am  here."  I  said  I  nnderstood  that  the  persons  I  wanted  were 
'''firing  the  uniform  of  the  Confederate  States,  and  were  working  on  board.  This  he 
•li^tinctly  denied.  He  offered  to  show  me  the  ship's  articles,  but  I  declined,  and  told 
l':ni  tliat  I  ha<l  seen  them  last  evening.     I  then  asked  him  to  allow  me  to  go  over  the 

':;>.  andftee  if  the  men  I  wanted  were  ou  board.  This  he  refused  to  do.  I  said  I 
«•  i't  tr>*  to  execute  my  warrant,  even  if  I  had  to  use  force.  He  said  ho  would  use 
f«:(<- to  resist  me,  and  that  if  he  was  overcome,  he  would  throw  up  his  ship  to  the 
*"'"'run»ent  here  and  go  home  and  report  the  matter  to  his  government.  He  said  that 
'•  «i  nv  not  allow  me  to  search  his  ship  ;  " it  wjis  more  than  his  commission  was  worth ; 
•»'  '1  tlut  >uch  a  thing  would  not  be  attempted  by  tlie  government  to  a  ship  of  war  of 
iitv  other  country."  He  said,  *'It  was  only  by  courtesy  that  I  was  allowed  on  board,'' 
■i  fi  tiiatlie  considered  '*a  great  slight  had' been  put  upon  him  by  sending  me  to  the 

*  :>  with  a  warrant."  He  said  ho  tiionght  that  his  "word  should  liave  been  taken  in 
V>*' T»-nce  to  that  of  men  who  had  probably  deserted  from  the  ship,  and  had  been  put 
'•'•  to  annoy  him  by  the  American  consul."  He  said  that  if  I  took  one  man  I  might 
■  1  •♦•  afterward  and  take  tifteen  or  twenty,  and  that  the  American  consul  would 
^"'i  :i{»K  lay  an  information  against  him  as  being  a  "buccaneer  or  pirate."  He  said  he 
''  .;!:t  that  he  had  been  "  very  badly  treated  here  by  the  ]Miliee  refusing  to  a.s.sist  him  in 
•'•"*; ing  his  deserters.''  Before  leaving  I  asked  him  again  if  he  refused  to  allow  me 
'"lo»k  for  the  man  for  whom  I  ha<l  a  warrant  in  my  hand.     He  replied  yes,  that  he 

•  1  nfo«i,  and  that  he  would  •' fight  his  ship  rather  than  allow  it."    I  then  left. 

1  am,  &c., 

(Signed)  THOMAS  LYTTLETON, 

Superi  w  tni  den  t. 

'  Appendix,  vol.  i,  p«  524. 
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This  report  was  on  the  same  14th  February  laid  by  the  governor 
before  the  executive  couucil  for  consideration,  as  appears  by  the  sub- 
joined further  extract  from  the  minutes  of  the  council  :^ 

Extract  from  the  miuutee  of  the  council. — Minute  65/10  of  the  proceedings  on  the  lAth 

Fvhruar^y  1865. 

The  council  arc  specially  summoned  to  consider  a  report  from  Police  Superintendent 
Lyttleton,  to  whom  had  been  intrusted  the  warrant  mentioned  in  yesterday's  pra- 
ceedingH,  for  the  arrest  of  a  British  subject  known  as  "Charley,"  who  was  stated  on 
oath  to  have  illegally  enlisted  himself  on  board  the  confederate  ship  Shenandoah. 

The  report  is  read  to  the  council. 
[151]  "His  excellency  then  draws  the  attention  of  his  advisers  to  the  gravity  of 
the  present  state  of  aftairs  as  respects  the  confederate  steamship  Shenandoah, 
and  points  out  that  as  the  ordinary  couree  of  the  law  has  been  frustrated  by  Wllliaui 
Waddell  refusing  to  allow  the  execution  of  a  warrant  issued  upon  a  sworn  information, 
it  becomes  necessary  to  consider  what  steps  should  now  be  taken  to  enforce  the  maiu- 
tenance  of  neutralitj'. 

After  full  consideration  of  the  instructions  issued  by  Her  Majesty's  government  for 
the  obhcrvauce  of  neutrality,  and  some  discussion  upon  the  question  of  the  right  of  the 
government  to  enforce  the  execution  of  the  warrant,  the  council  advise  his  excellency 
to  dii'ect  the  honorable  the  commissioner  of  trade  and  customs  to  write  to  Lieutenant 
Waddell  and  reciuest  that  ollicer  to  reconsider  his  expressed  determination  to  resist  by 
force  the  execution  of  the  warrant ;  and  further  to  inform  him  that,  pending  his  reply, 
the  permission  which  has  been  granted  to  him  to  repair  and  take  in  supplies  has  been 
susi»euded  by  the  governor. 

II is  (excellency  then  issues  a  direction  under  his  own  hand  that,  npon  the  receipt  of 
an  instruction  to  that  effect  from  the  chief  commissioner  of  police,  none  of  Her 
Majesty's  subjects  in  this  cohniy  are  to  render  any  aid  or  assistance  to  or  perform  any 
w^ork  in  resx>ect  to  the  so-called  confederate  steamship  Shenandoah  or  in  launching  the 
same. 

His  excellency  further  directs  that  the  chief  commissioner  of  police  bo  instrncted  to 
sued  some  police  to  Williamstown,  to  take  care  that  the  direction  above  mentioned  is 
duly  observed  by  Her  Majesty's  subject*,  and  that  the  officer  in  charge  of  this  force  be 
strictly  enjoined  to  prevent  any  collision  between  the  police  and  the  officers  and  men 
of  the  Shenandoah,  and  that  uo  obstruction  in  any  manner  whatever  is  to  be  ofi'ered 
to  their  movements. 

In  pursuance  of  the  advice  of  the  council  the  following  letter  was  on 
the  same  14th  February,  18G5,  addressed  to  the  commander  of  the 
Shenandoah  by  the  governor's  direction  -? 

Custom-House,  Melbourne,  February  14, 1865, 

Sir  :  I  am  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reiwrted 
to  the  government  that  you  have  refused  to  allow  the  execution  on  boanl  the  Shenan- 
doah of  a  warrant  issued  upon  the  sworn  information,  according  to  law,  alleging  that 
a  Britiwh  subject  is  on  board  that  vessel  who  has  entered  the  service  of  the  Confederate 
States  in  violation  of  the  British  statute  known  as  the  foreign-enlistment  act;  that 
it  is  not  consistent  with  the  Britlsli  law  to  accept  any  contrary  declaration  of  facts, 
whatever  respect  be  due  to  the  person  from  which  it  proceeds,  as  sufficient  to  Justify 
the  non-execution  of  such  warrant;  and  that,  moreover,  it  is  conceived  that  this  gov- 
ernment has  a  right  to  expect  that  those  who  are  receiving  in  onr  port  the  aid  and 
assistance  which  they  claim  as  a  belligerent  under  the  Queen's  pioclamation  should  not 
in  any  way  oppose  proceedings  intended  to  enforce  the  maintenance  of  neutrality. 

It  will  be  apparent  to  you  that  the  execution  of  the  warrant  is  necessary,  in  order  to 
enable  the  government  to  bring  to  justice  those  upon  whose  depositions  the  warrant 
was  issued,  if  the  statements  in  those  depositions  should  prove  false  in  fact. 

In  this  view  you  are  appealed  to  to  reconsider  your  determination,  and,  pending  fur- 
ther information  from  you,  which  you  are  requested  to  make  with  as  little  delay  as 
possible,  the  permission  granted  to  you  to  repair  and  take  in  supplies  is  suspended,  and 
Her  Majesty's  subjects  have  been  duly  warned  accordingly. 
I  have,  &.C., 
(Signed)  JAS.  G.  FKANCIS. 

J.  J.  Waddkll,  Esq., 

Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah, 

^  Appendix,  vol.  i,  p.  524. 
«Ibid.,  p.643. 


i 


CASE    OF   GREAT   BRITAIN.  393 

To  this  letter  the  following  reply  was  received  :^ 

Confederate  States  Steamer  Shenandoah, 

February  14,  18G5. 

Sir  :  I  am  in  the  receipt  of  yonr  letter  of  this  date,  in  which  you  inform  me  that  you 
have  been  directed  by  his  excellency  the  governor  to  state  that  it  has  been  report-ed  to 
the  <i^vemment  that  I  have  refused  to  allow  the  execution  on  board  the  Shenandoah  of 
a  warrant  issued  upon  sworn  information,  according  to  law,  alleging  that  a  British  sub- 
ject is  on  board  this  vessel  who  has  entered  tbo  service  of  the  Confederate  States  in 
violation  of  the  British  statute  known  as  the  foreign-enlistment  act,  and  that  it  is  not 
consisteut  with  the  British  law  to  accept  any  contrary  relation  of  facts,  whatever 
respect  l>e  due  to  the  person  from  whom  it  proceeds,  as  sufficient  to  justify  the  non- 
eii'cution  of  such  >^  arrant.  I  am  then  appealed  to  to  reconsider  my  determination,  and 
the  letter  concludes  by  informing  me  that,  pending  a  further  intimation  from  me,  the 
pennission  granted  to  repair  and  take  supplies  is  suspended. 

I  have  to  inform  his  excellency  the  governor  that  the  execution  of  the  warrant  was 
Dot  refused,  as  no  such  person  as  the  one  therein  specified  was  on  board,  but  permis- 
bioD  to  search  the  ship  was  refused.  According  to  all  the  laws  of  nations,  the  deck  of  a 
vessel  of  war  is  considered  to  represent  the  majesty  of  the  country  whose  flag  she  flies, 
and  she  is  free  from  all  executions,  except  for  crimes  actually  committed  on  shore, 
when  a  demand  must  be  made  for  the  delivery  of  such  person,  and  the  execution  of  the 
warrant  performed  by  the  police  of  the  ship.  Our  shipping-articles  have  been  shown 
to  the  8ni>eriuteudent  of  police.    All  strangers  have  been  sent  out  of  the  ship,  and  two 

commissioned  officers  were  ordered  to  search  if  any  such  have  been  left  on  board. 
[152]  They  have  reported  to  me  that,  'after  making  a  thorough  search,  they  can  And 

no  person  on  board  except  those  who  entered  this  port  as  part  of  the  complement 
of  men. 

I  therefore,  as  commander  of  the  ship,  representing  my  government  in  British 
waters,  have  to  inform  his  excellency  that  there  are  no  persons  on  board  this  ship  except 
those  whose  names  are  on  my  shipping-articles,  and  that  no  one  has  been  enlisted  in 
the  service  of  the  Confederate  States  since  my  arrival  in  this  port,  nor  have  I  in  any 
way  violated  the  neutrality  of  the  port. 

And  I,  in  the  name  of  the  government  of  the  Confederate  States  of  America,  hereby 
^nter  m}-  solemn  protest  against  any  obstruction  which  may  cause  the  detention  of  this 
ship  in  this  port. 

I  have,  &c., 

(Signed)  JAS.  J.  WADDELL, 

Lieutenant  CJattttnandingy  Confederate  States  Xavy, 

Hon.jA8.  G.  Francis, 

Commissioner  of  Trade  and  Cujatoms^  Melbourne, 

Late  ill  the  evening  of  the  same  day  (14th  February)  four  men,  who 
had  been  on  board  the  Shenandoah,  were  apprehended  by  the  police 
under  the  circumstances  stated  in  the  subjoined  report : 

Supenniendeni  Lyttleion  to  the  chief  commissioner  of  policOf  Melbourne.^ 

I  have  the  honor  to  inform  you  that,  acting  on  your  instrnctions,  I  proceeded  yester- 
day, at  4  p.  m.,  to  Williamstowu,  and  took  possession  of  the  slip  on  which  the  confed- 
erate vessel  Shenandoah  is  x>laced.  I  cleared  the  yard,  and  would  not  allow  any  work- 
men to  go  on  board  the  ship.  At  abont  10  o^clock  p.  m.  four  men  left  the  Shenandoah 
iu  a  boat,  pulled  by  two  watermen.  They  were  followed  by  the  water-police,  who  were 
unable  to  come  up  with  them  until  they  got  to  the  railway-station.  They  were  then 
requested  to  come  back  and  see  me.  I  questioned  them,  and  they  told  me  that  they 
had  been  on  board  a  few  days  unknown  to  the  captain,  and  that  as  soon  as  he  found 
they  were  on  board  he  ordered  them  to  go  on  shore.  I  have  detained  these  men  in  cus- 
twly,  and  have  written  to  the  American  consul  requesting  him  to  forward  some  one 
who  may  be  able  to  identify  them.  The  tug-steamers  came  at  4  this  morning  to  tow 
the  SLeuaudoah  off.  I  ordered  them  ofl',  and  requested  Captain  Ferguson  not  to  supply 
the  ship  with  a  pilot.    I  am  stiU  in  charge  of  the  slip. 

I  have,  &c., 

(Signed)  J.  LYTTLETON. 

The  four  persons  so  apprehended  were  on  the  16th  February  taken 
Wore  a  magistrate  and  charged  with  having  violated  the  foreign-enlist- 
ment act  by  enlisting,  or  attempting  to  enlist,  in  the  confederate  service. 
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One  was  discharged,  being  an  American;  the  three  others — one  of 
whom  was  identified  as  being  the  man  known  as  James  Davidson  or 
Charley — were  committed  for  trial. 

On  the  15th  of  February  the  lessee  of  the  slip  on  which  the  Seoandoah 
was  being  repaired  wrote  to  the  chief  secretary  of  the  colony  stating 
that  his  manager  had  informed  him  that,  should  a  gale  of  wind  arise, 
he  (the  manager)  would  either  be  compelled  to  launch  the  ship  or  rnn  a 
great  risk  of  her  sustaining  serious  damage  in  consequence  of  her  ansafe 
position  on  the  cradle.^ 

This  communication  was  laid  before  the  executive  council,  and  the 
governor,  by  the  advice  of  the  council,  determined  that  the  order  by 
which  the  permission  to  repair  had  been  suspended  should  be  revoked, 
and  the  vessel  allowed  to  complete  her  necessary  repairs,  her. com- 
mander being  at  the  same  time  told  that  he  was  expected  to  use  every 
dispatch  in  getting  to  sea  by  the  time  previously  tixed.^ 

A  communication  to  this  effect  was  accordingly  made  to  Coiumander 
Waddell,  who,  in  acknowledging  it,  reiterated  his  previous  denials  iu 
the  following  terms :  ^ 

The  four  men  alluded  to  in  your  communication  are  no  part  of  this  vesseVs  comple- 
ment of  men  ;  they  were  detected  on  board  by  the  ship's  police  after  all  strangers  were 
reported  out  of  the  vessel,  and  they  were  ordered  and  seen  out  of  the  vessel  by  the 
ship's  police  immediately  on  their  discovery,  which  was  after  my  letter  had  been  dis- 
patched informing  his  excellency  the  governor  that  there  were  no  such  persons  on 
board.  These  men  were  here  without  my  knowledge,  and  I  have  no  doubt  can  be 
projierly  called  stowaways,  and  such  they  would  have  remained  but  for  the  vigilance 
of  the  ship's  police,  inasmuch  as  they  were  detected  after  the  third  search  :  but  in  no 
way  can  I  be  accused,  in  truth,  of  being  cognizant  of  an  evasion  of  the  foreign-enlist- 
ment act. 

The  Shenandoah  quitted  Port  Philip  on  the  morning  of  the  18th  Feb- 
ruary, 1865. 

On  the  18th  February,*  after  the  ship  had  sailed,  the  consul  of  the 

United  States  sent  to  the  governor  a  declaration  on  oath  pur- 
[153]    porting  to  be  made  by  a  man  named  Forbes.    *The  declaration 

was  to  the  effect  that  about  4  p.  m.  on  the  17th  Febru.ary  Forbes 
had  seen  on  the  pier  at  Sandridge  five  men,  (most,  if  not  all,  of 
whom  were  stated  by  him  to  be  British  subjects,)  and  that  one  of  these 
told  him  that  they  and  others  were  going  on  board  a  bark  called  the 
Maria  Boss,  then  lying  in  the  bay,  and  were  to  join  the  Shenandoah 
when  she  was  out  at  sea,  and  that  boats  from  the  Maria  Boss  were  to 
come  for  them  at  five  o'clock.  The  consul  stated  that  Forbes  had  come 
to  his  (the  consul's)  office  with  this  intelligence  at  about  5  p.  ni.,  aud 
had  been  taken  by  him  immediately  to  the  office  of  the  Crown  solicitor, 
with  the  view  of  laying  an  information,  but  that  the  Crown  solicitor  bad 
refused  to  take  the  information,  whereby  an  endeavor  to  prevent  a  vio- 
lation of  the  neutrality  of  the  port  had  been  defeated.  Tlie  consul 
inclosed  also  a  statement  by  a  Mr.  Lord,  who  had  a<5Companied  him  to 
the  Crown  solicitor.  This  statement,  after  giving  an  account  of  the 
interview,  proceeded  as  follows :  ® 

We  left  and  went  first  to  the  office  of  the  chief  coinmissiouer  of  poUce,  and  no^ 
finding  either  him  or  Mr.  Lyttleton  in,  we  drove  to  the  lionees  of  Parliament,  and  on 
sending  your  name  to  the  attorney-general  he  at  once  came  out  and  asked  us  into  the 
side  room  ;  he  patiently  listened  to  all  you  had  to  say,  and  then  suggested  that,  if  yon 
would  place  the  matter  in  the  shape  of  an  affidavit,  he  would  lay  it  before  his  col- 
leagues; that  a  verbal  statement  was  not  sufficient  for  the  government  to  proceed 
upon.  We  then  left  and  drove  to  the  office  of  the  detective  police,  and  saw  Mr.  Nich- 
olson, the  chief,  who  heard  the  man's  statement  in  full,  but,  as  he  could  not  act  with- 
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out  a  warrant,  advised  ns  to  go  to  the  police  magistrate,  Mr.  Sturt,  and  get  a  warrant ; 
then  he  would  at  once  act  upon  it.  Leaving  there,  we  went  to  the  residence  of  Mr. 
Start,  in  Spencer  street,  who  received  you  very  politely,  listened  to  what  you  had  to 
m,  examined  the  man,  but  stated  that  he  could  not  take  the  responsibility  of  granting 
a  Warrant  on  the  evidence  of  this  man  alone,  and  advised  your  going  to  Williamstown 
to  Mr.  Call,  who,  perhaps,  would  be  in  possession  of  corroborative  testimony  through 
the  water-police.  We  then  left,  it  being  abont  half  past  7,  and  you,  finding  such  a  dis- 
inclination in  any  one  to  act  in  the  matter,  decided  to  take  the  deposition  yourself  and 
ssend  it  to  the  attorney-general,  leaving  it  to  the  government  to  take  such  action  on 
it  as  it  might  deem  proper.  Going  to  your  consulate  the  deposition  was  taken,  and  a 
copy  inclosed  to  the  attorney-general,  with  a  request  for  me  to  deliver  it. 

itook  it  to  the  houses  of  Parliament,  which  I  found  closed,  and  it  being  then  late, 
about  9, 1  decided  it  was  too  late  to  stop  the  shipment  of  the  men,  as  we  understood 
the  vessel  was  to  leave  at  5,  and  I  went  home  and  returned  the  letter  to  you  on  Satur- 
day morning.  Previous  to  going  home,  however,  I  again  went  to  the  detective  office, 
s'iw  Mr.  Nicholson,  told  him  how  you  had  been  prevented  from  getting  the  evidence 
b-fi)re  the  government  in  the  shape  they  required  it.  He  expressed  his  regret,  but 
cunid  not  act  in  so  important  a  matter  without  a  warrant. 

The  consul  complained  that  the  language  and  manner  of  the  Crown 
.solicitor,  in  refusing  to  take  the  information,  had  been  insulting  to  him. 
The  consul's  letter  was  answered  as  follows  :^ 

itfr.  Warde  to  Mr.  Blanchard. 

February  21, 1865. 

Sir  :  I  am  desired  by  his  excellency  the  governor  to  acquaint  you  that  ho  received 
yonr  letter  of  the  18th  instant  in  the  afternoon  of  that  day,  Saturday,  and  that  on 
Mouday,  the  20th,  he  caused  it  to  be  referred,  through  the  honorable  the  attorney- 
geniTai.  to  the  Crown  solicitor  for  any  explanation  he  might  wish  to  offer. 

2.  AfttT  stating  that  it  was  only  in  consequence  of  his  accidentally  returning  to  his 
office  at  half  past  5  p.  m.,  after  it  had  been  closed  for  the  day,  that  the  interview  be- 
tween you  and  himself  occurred  at  all,  Mr.  Gurner  states  that  he  informed  you  that, 
not  being  a  magistrate,  he  could  not  take  an  information,  and  adds  that  he  was  in  a 
harry  to  save  a  rail  way- train,  and  therefore  left  more  suddenly  than  he  otherwise 
^hoohi  have  done ;  but  be  positively  asserts  that  neither  in  manner  nor  language  did 
he  iDsnlt  you. 

3.  His  excellency  feels  sure  that  the  Crown  solicitor's  tone  and  manner  have  been 
misapprehended,  and  confidently  assures  you  that  there  was  no  intention  on  the  part 
of  that  ofticer  to  fail  in  the  respect  due  to  your  position  as  the  consul  of  the  United 
States  of  America. 

I  have,  &c,, 

(Signed)  N.  L.  WAKDE, 

Private  Secretary. 

From  circumstances  which  were  discovered  after  the  sailing  of  the 
Shenandoah,  there  was  reason  to  believe  that  a  number  of  men  had 
goue  secretly  on  board  of  that  vessel  during  the  night  of  the  17th  Feb- 
ruary, and  that  they  went  to  sea  in  her  and  became  part  of  her  crew. 

The  governor  reported  this  fact  to  Her  Majesty's  government,  and  at 
the  same  time  sent  to  the  governors  of  the  other  Australian  colonies, 
and  to  the  governor  of  New  Zealand,  letters  in  the  following  terms  :^ 

[154]    *  Governor  Sir  C.  Darling  to  governors  of  Australian  colonies  and  JVeip  Zealand, 

GovERMENT  IIoiTSE,  Melboumey  February  27,  1865. 

^iR :  I  consider  it  my  duty  to  place  your  excellency  in  possession  of  the  accompany- 
ing correspondence  and  other  documents  connected  with  the  proceeding's  of  the  com- 
mander of  the  Confederate  States  vessel  Slienandoah,  while  lying  in  Hobson's  Baj',  for 
thf  pnriK)se  of  having  necessary  repairs  ett'ected  and  taking  in  supplies,  under  permis- 
situi  granted  by  me  in  accordance  with  the  conditions  prescribed  by  Her  Majesty's 
proclamation  and  instructions  for  the  observance  of  neutrality. 

•-i.  I  have  also  the  honor  to  forward  copies  of  letters  from  the  chief  commissioner  of 
police  in  Victoria,  accompanied  by  reports  and  statements  which  leave  no  doubt  that 
the  neutrality  has  been  flagrantly  violated  by  the  commander  of  the  Shenandoah,  who, 
after  having  assured  uie  of  his  intention  to  respect  it,  and  pleaded  the  privilege  of  a 
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belligerent  ship  of  war  to  prevent  the  execution  of  WHiranta  under  the  foreign-enlist- 
ment act;  nevertheless  received  on  board  his  vessel,  before  he  left  the  port  on  the  18th 
instant,  a  considerable  number  of  men  destined  to  augment  the  ship's  company. 

3.  I  have  thought  it  right  to  communicate  to  your  excellency  this  information,  in  the 
event  of  Lieutenant  Waddell  or  any  of  his  officers  hereafter  claiming  the  privileges  of 
a  belligerent  in  any  port  of  the  colony  under  your  government. 
I  have,  «&c., 
(Signed)  C.  H.  DARLING. 

The  three  persons  who  had  been  committed  for  trial  on  the  charge  of 
having  taken  service  or  agreed  to  enlist  on  board  the  Shenandoah  were 
brought  to  trial  on  the  17th  March,  18G5,  at  the  criminal  sessions  of  the 
supremo  court  of  the  colony  of  Victoria.  One  was  found  guilty  by  the 
jury,  and  another  pleaded  guilty,  and  these  two  were  sentenced  to  ten 
days'  imprisonment.^ 

The  judge,  in  pronouncing  sentence,  took  notice  that  the  men  had 
already  been  imprisoned  for  more  than  a  month,  and  that  persons  in 
their  condition  of  life  might  not  and  probably  did  not  know  the  import- 
ant results  which  might  follow  from  such  an  unlawful  act  as  they  had 
committed.  It  was  right  and  necessary,  however,  that  the  law  should 
be  vindicated.  The  third  of  the  accused  persons  (a  boy  of  about  fifteen 
years  of  age)  was  discharged  in  consideration  of  his  youth,  on  the  appli- 
cation of  the  attorney- general. 

It  may  be  here  mentioned  that  in  March,  1864,  six  men  had  been 
brought  to  trial  at  Cork  on  a  charge  of  having  agreed  to^enlist  on  board 
the  United  States  war-steamer  Kearsarge.  They  pleaded  guilty,  and  were 
discharged  without  punishment,  on  the  ground  that  they  were  probably 
uuiicquainted  with  the  law,  and  ignorant  of  the  criminjility  of  the  at't 
which  they  had  committed.  It  was  stated,  and  is  believed  by  Her 
Majesty's  government  to  be  true,  that  they  had  come  on  board  without 
the  sanction  or  knowledge  of  the  captain  of  the  Kearsarge,  who  ordered 
them  to  be  put  ashore  when  he  subsequently  touched  at  Queenstown. 

The  governor  of  Victoria,  in  reporting  to  Her  Majesty's  government 
the  circumstances  which  had  occurred  during  the  time  that  the  Shenan- 
doah remained  within  the  waters  of  that  colony,  requested  that  he  might 
be  furnished  with  specific  instructions  as  to  the  right  of  the  colonial 
government  to  execute  a  warrant  under  the  foreign-enlistment  act  on 
board  a  belligerent  ship  of  war,  whether  belonging  to  a  state  with 
which  Her  Majesty  had  diplomatic  relations,  or  to  a  community  situate 
as  the  Confederate  States  were ;  and,  if  the  right  should  be  considered 
to  exist,  he  requested  to  be  informed  to  what  extent  the  government 
would  be  justified  in  proceeding  for  the  purpose  of  enforcing  the  execu- 
tion of  such  a  warrant.  The  governor's  inquiry  was  referred  to  the  law- 
officers  of  the  Crown  in  England,  and  they  advised  as  follows  -? 

The  law-officers  of  the  Crown  to  Earl  BusaelL 

Lincoln's  Inx,  April  21, 1865. 

My  Loup:  We  are  honored  with  yonr  lordship's  commandB  ei^fnified  in  Mr.  Mnrray's 
letter  of  the  18th  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit  to 
us  a  letter  from  the  colonial  office,  inclosing  copies  of  dispatches  from  Governor  Sir  C 
Darling,  together  with  their  several  inclosures,  relative  to  the  visit  to  the  port  of  Mel- 
bourne of  the  Confederate  States  steamer  Shenandoah,  and  the  alleged  enlistment  of 
British  subjects  there  to  serve  on  board  that  vessel ;  and  to  request  that  we  would  take 
these  papers  into  our  consideration,  and  favor  your  lordship  with  any  observations  we 
might  have  to  offer  thereupon,  and  more  particularly  as  to  whether  they  seem  to 
require  any  action  on  the  part  of  Her  Majesty's  government. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  our  con- 
Bideratioa,  and  have  the  honor  to  report. 
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That  it  appears  to  us  that,  in  the  circnmstances  stated,  his  excellency  the 
[155]  governor  acted  with  *propriety  and  discretion  ;  and  there  does  not  appear  to  iis 
at  present  to  be  a  necessity  fot  any  action  on  the  part  of  Her  Majesty's  govern- 
ment. 

With  respect  to  his  excellency's  reqnest,  that  he  may  receive  instractions  as  to  the 
propriety  of  execatin^  any  warrant  under  the  foreijyn-enlistment  act  on  board  a  con- 
federate (public)  ship  of  war,  we  are  of  opinion  that,  in  a  case  of  strong  suspicion, 
he  ought  to  request  the  permission  of  the  commander  of  the  ship  to  execute  the  war- 
rant ;  and  that,  if  this  request  be  refused,  he  ought  not  to  attempt  to  enforce  the 
eieciition  ;  but  that,  in  this  case,  the  commander  should  be  desired  to  leave  the  port  as 
$i>eedily  as  possible,  and  should  be  informed  that  he  will  not  be  re-admitted  into  it. 

(Signed)'        '  ROUNDELL  PAOIER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

While  the  Shenandoah  was  in  Hobson's  Bay  the  following  report  on 
horconstruction,  equipment, and  warlikeforce  was  made  to  the  governor 
by  a  competent  officer  who  had  served  as  a  lieutenant  in  Her  Majes- 
ty's navy :  * 

Captain  Payne  to  Colonel  Henderson, 

Mklboubne,  February  10, 1865. 

Sir:  With  reference  to  your  memorandum,  marked  confidential,  directing  me  to 
Import  upon  the  armament,  speed,  and  other  qualities  of  the  confederate  war-steamer 
$ben.ai)doah,  I  have  the  honor  to  inform  you  that  I  have  taken  every  opportunity  that 
presented  itself  for  obtaining  the  information  you  desire,  and  beg  now  to  report—        • 

l8t.  That  the  armament  (as  far  as  I  can  see)  consists  of  the  foUowiug  ordnance,  viz  : 
Two  Whitworth  rifle-guus  of  thirty-three  hundred- weight  each.  Four  8-iuch  smooth- 
bore guus,  fifty-five  hundred-weight  each.  Two  12-pounder  smooth-bore  guns,  about 
fifteen  hundred- weight  each. 

I  have  been  unable  to  ascertain  what  amount  of  ammunition  she  has  on  board  for 
thej^»  ^uns,  nor  have  I  been  able  to  determine  where  her  magazines  are  placed.  I  do 
Dot  think  they  are  abaft  her  engine-room,  for  her  after-hold  has  been  cleared,  and  there 
is  DO  appearance  of  any  magazine  there.  I  observe  that  there  were  no  small-arms, 
stands  for  small-arms,  cutlasses,  or  pistols,  about  any  part  of  her  decks ;  and,  as  far  as 
I  could  see,  there  appears  to  be  a  general  unreadiness  for  action  about  her  quarters. 
Shot-racks  were  not  fitted,  nor  did  I  see  any  place  I  call  the  shell-room  aloft )  every- 
thing indicated  that  she  was  nothing  more  than  an  ordinary  merchant-ship. 

I  have  used  every  exertion  (but  without  success)  to  ascertain  whether  she  has  any 
larger  guns  stowed  away  below.  I  do  not  think  she  has,  as  her  scantling  would 
hardly  allow  her  to  carry  more  than  I  have  already  seen.  There  appears  to  be  a 
niystery  about  her  forehold,  for  the  foremau  of  the  patent-slip,  when  asked  to  go  down 
to  that  spot  to  measure  her  for  the  cradle,  was  informed  he  could  not  get  to  the  skin 
at  that  place.  The  hatches  were  always  kept  on,  and  the  foreman  states  that  he  was 
iuformed  they  had  all  their  ^^  stuff  ^'  there. 

As  to  her  speed,  I  have  been  informed  by  competent  judges  that,  taking  her  boiler 
power  into  consideration,  she  would  not  exceed  an  average  of  ten  knots  an  hour  under 
»tcam  alone  ;  while  under  sail  she  has  every  appearance  of  being  very  fast.  There  is 
nothing  to  protect  her  machines  from  shot  and  shell ;  in  fact,  her  boilers  and  the  prin- 
cipal parts  of  her  machinery  are  above  the  water-line.  Her  bunkers  certainly  are 
between  the  machinery  and  the  ship's  side,  but  from  their  small  dimensions,  they  would 
offer  but  small  resistance  to  shot.  The  most  vulnerable  part,  viz,  the  boilers,  is  left 
quite  nnprotoctcMl.  She  can  carry  a  great  quantity  of  coals,  but  in  her  bunkers  she  can 
only  stow  about  50  tons.  Her  daily  consumption  under  full  steam  averages  about  24 
tons.  She  is  fitted  with  a  smoke-consuming  apparatus,  which  appears  to  answer  well, 
for  I  remarked  when  she  first  came  up  the  bay  but  little  smoke  was  emitted  from  her 
funnel.  In  her  other  qualities,  I  think  she  corresponds  with  the  description  given  in 
Lloyd's  Register  of  another  vessel  which  has  a  similar  number  and  the  same  tonnage 
luarked  on  her  main  beam,  viz.  No.  4854  aud  790  tons.  She  is  built  on  the  composite 
plan,  having  iron  frames  with  wood  planking,  and  appears  to  have  been  strongly 
built,  bat  not  more  so  than  is  usual  for  ships  classed  on  the  first  letter  for  thirteen 
years. 

The  stat-e  of  the  vessel  on  deck,  aloft,  and  in  the  engine-room,  I  think  both  slovenly 
and  dirty,  and  does  not  reflect  any  credit  upon  her  officers. 

■  ^ —  '  -    '  ■  •  %     - 

^  Appendix,  vol.  i,  p.  557. 


398  TREATY   OP   WASHINGTON. 

There  appeared  to  me  to  bo  aboat  40  to  50  men  on  board,  slonchj,  dirty,  and  undis- 
ciplined. I  noticed  also  a  great  number  of  oAicers,  and  could  not  help  remarking 
that  tlie  number  appeared  out  of  all  proportion  to  the  few  men  I  saw  on  board.  With- 
out disparaging  the  confederate  war-steamer  Shenandoah,  I  am  altogether  of  opinion 
that  there  is  nothing  in  lier  build,  armament,  (with  the  exception  of  the  Whitworth 
guns,)  and  equijiment  that  should  call  for  more  special  notice  than  that  she  is  an  ordi- 
nary" merchant -vessel,  armed  with  a  few  guns. 

I  hav'6   iSlC 

(Signed)     *'  CHARLES  B.  PAYNE. 

The  consul  of  the  United  States  at  Melbourne  had,  on  the  Shenan- 
doah's first  arrival  in  the  port,  sent  to  Mr.  Adams,  in  a  letter 

[156]  dated  2Gth  January,  1865,  the  following  •description  of  her,  com- 
municated to  him  (the  consul)  by  persons  who  had  been  on  board 

of  her  as  prisoners  :^ 

She  has  the  appearance  of  an  ordinary  merchant-ship,  with  a  long  full  poop,  a  lar^i^e 
bright  wheel-houst*,  oval  skj'lights  on  the  poop.  She  has  one  telescope  funnel.  The 
mizzen  topmast  and  top-gallant  staysail,  both  hoist  from  the  mainmast  head.  She  ie 
wire-rigged. 

The  otiicers  declare  it  would  not  be  safe  to  fire  a  broadside.  It  is  the  general  im- 
pression that  she  is  not  a  formidable  vessel.  She  is  leaky,  and  requires  two  hours^ 
pumping  out.    The  crew  consists  of  seventy-nine,  all  told. 

Her  armament  was  stated  by  these  persons  to  consist  of  "two  unrifled 
8-inchshot  guns,  two  rilieil  4-inch  guns,  and  two  ordinary  12-pounders, 
the  original  ship's  guns.'' 

By  several  persons  who  had  been  on  board  of  her  as  prisoners  or  among 
her  crew,  it  was  sworn  that  only  the  two  ordinary  12-x}ounder  guns  were 
used  during  her  cruise  in  making  prizes.  By  this  was  meant  (as  appears 
from  the  depositions  themselves)  that  these  guns  were  used  in  kving 
blank  shots,  to  compel  merchant- vessels  to  heave  to.  They  do  not  appear 
to  have  been  used  in  anv  other  manner. 

With  respect  to  her  crew  it  was  sworn  by  one  of  the  prisoners  that  he 
had  heard  her  captain  say  that  he  and  his  officers  took  charge  of  her  at  the 
Madeira  Islands,  and  sailed  thence  with  a  crew  of  seventeen  men.  Another 
deponent  (one  Silvester,  a  seaman  who  had  joined  her  from  the  Laurel  and 
left  her  at  Melbourne)  stated  on  oath  that,  when  she  was  left  by  the  Lau- 
rel, her  whole  crew,  including  officers,  numbered  twenty-three  persous. 
When  she  arrived  at  the  port  of  Melbourne  she  had  captured  nine  or  more 
United  States  merchant-ships,  and  her  crew  was  largely  increased  by  the 
addition  of  men  who  had  joined  her  from  those  ships.  Several  men  who 
had  so  joined  her,  and  who  left  her  at  Melbourne,  affirmed  tliat  they 
had  been  forced  to  take  service  in  her  against  their  will  by  threats  and 
ill-usage. 

On  the  20th  June,  18G5,  Earl  Russell  received  the  following  letter  from 
Mr.  Mason,  who  had  been  residing  in  England  during  the  war  as  an 
agent  of  the  government  of  the  Confederate  States,  though  not  offi- 
cially recognized  as  such  by  Her  Majesty's  government : 

Mr,  Matron  to  Ear^  EusseU.* 

28  GRO^^E  Street, 

Leamington  f  JuneWy  1865. 

My  Lord  :  It  being  considered  important  and  right,  in  the  present  condition  of  tbe 
Confederate  States  of  America,  to  arrest  farther  hostile  proceedings  at  sea  in  the  war 
against  tlie  United  States^  those  having  authority  to  do  so  in  £urope  desire  as  speedy 
as  practicable  to  couminuicate  with  the  Shenandoah,  the  only  remaining  coofedenite 
ship  in  commisnion,  in  order  to  terminate  her  cruise. 

Having  no  means  of  doing  this  in  the  distant  seas  where  that  ship  is  presumed  notr 
to  be,  I  venture  to  inquire  of  your  lordship  whether  it  wiU  be  agreeable  to  the  govern- 
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ment  of  Her  Majesty  to  allow  this  to  bo  done  through  the  British  consuls  at  ports 
where  the  nhip  niuy  be  expected. 

I  have  the  honor  to  inclose  herewith  a  copy  of  the  order  it  is  proposed  to  transmit, 
and  will  be  obliged  if  your  lordship  will  cause  me  to  be  informed  whether,  upon  send- 
ing such  orders  unsealed  to  the  foreign  office,  they  can  be  sent  through  the  proper 
channels  to  the  consuls  or  other  representatives  of  Her  Majesty  at  the  points  indicated, 
to  W  by  them  transmitted,  when  opportunity  admits,  to  the  oflicer  in  command  of 
the  Shenandoah.  These  points  are  Nagasaki  in  Japan,  Shanghai,  and  the  Sandwich 
Islands. 

I  trust  that  yourlonlship  will,  from  the  exigency  of  the  occasion,  pardon  the  liberty 
I  have  ventured  to  take,  and  will  oblige  me  by  having  the  inclosed  copy  returned 
tome. 

I  have,  &c.. 

(Signed)  J.  M.  MASON. 

Inclosed  in  this  letter  was  a  paper  signed  "James  D.  Bullock,''  giving 
au  Hccoant  of  the  downfall  of  the  confederate  government  and  the 
cessation  of  the  civil  war,  and  purporting  to  direct  the  commander  of 
the  Shenandoah  *'to  desist  from  any  further  destruction  of  United 
States  property  upon  the  high  seas,  and  from  all  offensive  operations 
against  the  citizens  of  that  country." 

Mr.  Mason  was  told,  in  reply,  that  Earl  Kussell  "has  no  objection  to 
sending  this  letter  to  the  places  mentioned,  and  also  to  Her  Majesty's 
colonial  and  naval  authorities,  it  being  always  distinctly  understood 
that  the  Shenandoah  will  be  dealt  with  in  the  courts,  if  claimed,  ac- 
cording  to  law. 

Copies  of  the  letter  were  sent  accordingly  to  the  commander-in-chief 
of  Eer  Majesty's  ships  on  the  China  and  Pacific  stations,  and  to  Her 
Majesty's  oflBcers  commanding  on  other   naval   stations,  except  the 

Mediterranean. 
[157]  *Keports  having  subsequently  reached  Her  Majesty's  govern- 
ment from  Washington,  that  the  Shenandoah  continued  to  cap- 
ture and  destroy  United  States  vessels  after  her  commander  had  received 
information  that  the  war  was  at  an  end,  it  was  ordered  that  instructions 
should  be  sent  to  commanders  of  Her  Majesty's  ships  of  war  and  to  gov- 
ernors of  colonies  that  she  should  be  seized,  if  found  upon  the  high 
seas  equipped  for  war;  and  if  in  a  colonial  port,  should  be  forcibly 
detained.  It  was  further  ordered  that,  if  so  seized  or  detained,  being 
equipped  as  a  vessel  of  war,  she  should  be  delivered  to  the  nearest 
authority  of  the  United  States,  in  a  port  or  harbor  of  that  country,  or 
to  an  officer  commanding  a  United  States  vessel  of  war  on  the  high 
seas.* 

It  was  afterwards  positively  affirmed  by  the  commander  of  the  Shenan- 
doah that,  although  np  to  the  28th  of  June,  1805,  he  had  continued  to 
cruise  and  to  make  prizes,  being  then  in  the  Arctic  Sea  and  without 
news  of  what  had  occurred  in  America,  he  had,  on  receiving  intelli- 
gence of  the  downfall  of  the  government  by  which  he  was  commis- 
sioned, "desisted  instantly  from  further  acts  of  war,"  and  shaped  his 
course  for  the  Atlantic  Ocean. 

On  the  6th  November,  1865,  the  Shenandoah  arrived  at  Liverpool.* 
She  was  immediately  placed  under  detention  by  the  officers  of  customs : 
and  a  party  of  men  from  Her  Majesty's  ship  Donegal  was  put  on  board 
of  her,  to  prevent  her  leaving  the  port.  The  gun-boat  Goshawk  was 
also  lashed  alongside  of  her,  with  orders  that  she  should  not  be  allowed 
to  hoist  anchor,  nor  to  light  her  fires,  nor  hoist  out  any  property  that 
might  be  considered  as  belonging  to  the  Government  of  the  United 
States.    On  the  inspector-general  of  customs  going  aboard  of  the  ship, 
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her  commander  stated  that  she  had  come  into  port  with  the  intention 
of  delivering  her  up  to  Iler  Majesty's  government;  and  he,  on  the 
same  day,  wrote  and  sent  to  Her  Majesty's  secretary  of  state  for  foreign 
affairs  a  letter  which  concluded  as  follows  :* 

As  to  the  8liip*8  disposal,  I  do  not  cousider  that  I  have  any  right  to  destroj'  her,  or 
any  further  right  to  command  her.  Ou  the  contrary,  I  think  that  a«  all  the  property 
of  government  has  reverted,  by  the  fortune  of  war,  to  the  Government  of  the  United 
States  of  Americii,  that  therefore  this  vessel,  inasmuch  as  it  was  the  property  of  the 
Confederate  States,  shonld  accompany  the  other  property  already  reverted.  I  therefore 
sought  this  port  as  a  suitable  one  wherein  to  ** learn  the  news,^  and,  if  I  am  without  a 
government,  to  surrender  the  ship  with  her  battery,  small-ai^ms,  machinery,  stores, 
tackle,  and  apparel  complete  to  Her  Msgesty^s  government  for  such  disposition  as  in 
its  wisdom  should  be  deemed  proper. 

Captain  Waddell,  in  this  letter,  stated  that  the  Shenandoah  had  been 
a  ship  of  war  under  his  command  belonging  to  the  Confederate  States, 
and  that  he  had  commissioned  her  in  October,  1864,  under  orders  from 
the  naval  department  of  the  Confederate  States,  and  had  cruised  in  her 
in  pursuance  of  his  orders. 

Mr.  Adams,  on  being  informed  of  the  arrival  of  the  Shenapdoah  at 
Liverpool,  wrote  as  follows  to  the  Earl  of  Clarendon,  then  Her  Majesty's 
secretary  of  state  for  foreign  affairs  :^ 

Mr,  Adams  to  Earl  of  Clarendon, 

Legation  of  the  United  Statesi, 

London^  Xovcmhcr  7,  1W5. 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy  of  a  letter  re- 
ceived by  me  from  the  vice-consul  of  the  United  States  at  Liverpool,  toucUing  the 
arrival  yesterday  of  the  vessel  known  as  the  Shenandoah  at  that  port. 

Although  necessarily  without  special  instructions  respecting  this  case,  I  do  not  hes- 
itate to  assume  the  responsibility  of  respectfully  requesting  Her  Majesty^s  govemmeut 
to  take  possession  of  the  said  vessel  with  a  view  to  deliver  it  into  the  hands  of  my 
Government,  in  order  that  it  may  be  properly  secured  against  any  renewal  of  the  au- 
dacious and  lawless  proceedings  which  have  hitherto  distinguished  its  career. 

I  perceive  by  the  terms  of  the  vice-consul's  letter  that  some  of  the  chronometers 
saved  from  the  vessels  which  have  fallen  a  prey  t4)  this  corsair  are  stated  to  be  now  on 
board.    I  pray  your  lordship  that  x)roper  measures  may  be  taken  to  secure  them  in  snch 
manner  that  they  may  be  returned  on  claim  of  the  owners  to  whom  they  justly  beloug. 
Inasmuch  as  the  ravages  of  this  ves.Hel  appear  to  have  been  continued  long'aftershe 
ceased  to  have  a  belligerent  character,  even  in  the  eyes  of  Her  Majesty ^s  government, 
it  may  become  a  question  in  what  light  the  persons  on- board  and  engaged  iu  them  are 
to  be  viewed  before  the  law.  The  fact  that  several  of  them  are  British  subjects  is  quite 
certain.    While  I  do  not  feel  myself  prepared  at  this  moment,  under  imperfect  infor- 
mation, to  suggest  the  adoption  of  any  course  in  regard  to  them,  I  tmst  I  may  venture 
to  hope  that  Her  Majesty's  government  will  be  induced,  voluntarily,  to  adopt 
[158]  that  which  *may  most  satisfy  my  countrymen,  who  have  been  such  severe  suffer- 
ers, of  its  disposition  to  do  everything  in  its  power  to  mark  its  high  sense  of  the 
flagrant  nature  of  their  offenses. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  AJDAMS. 

This  letter,  with  other  communications  relating  to  the  Shenandoah 
and  her  officers  and  crew,  having  been  referred  to  the  law-officers  of 
the  Crown,  they,  on  the  same  day,  (7th  November,  1865,)  advised  as 
follows :' 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers  into  onr  con- 
sideration, and  have  the  honor  to  report — 

That  we  think  it  will  be  proper  for  Her  Majesty's  government,  in  compliance  with 
Mr.  Adams's  request,  to  deliver  up  to  him,  on  behalf  of  the  Govemment  of  the  (Jmted 
States,  the  ship  iu  question,  with  her  tackle,  apparel,  &c.,  and  all  captured  chronome- 
ters or  other  property  capable  of  being  identified  as  prize  of  war,  which  may  be  found 
on  board  her. 
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With  respect  to  the  officers  and  crew,  we  observe  that  Mr.  Adams  does  not  demand 
their  surrender  to  the  United  States  Government,  and  that  the  only  question  sug^rested 
b\  him  is,  whether  they  or  any  of  them  ought  to  be  proceeded  against,  under  the  direc- 
tion of  Her  Majesty's  government,  for  some  oifense  or  offenses  cognizable  by  British 
h'v.  The  only  offense  at  which  he  distinctly  points  is  that  of  violating  the  foreigu- 
('iili'itmeut  act,  by  taking  part  in  hostilities  on  board  of  this  ship;  and,  as  to  this,  we 
tliii.k  it  would  be  proper,  if  some  of  these  men  are,  as  ho  says,  British  subjects,  (by 
Mhif  h  we  un«lerst»nd  him  to  mean  natural-born  British  subjects,  for  none  others  are 
within  thos«  provisions  of  the  act  which  relate  to  enlistment  or  act«  of  war  out  of  this 
n.Hiitry,)  and  if  evidence  can  be  obtained  of  that  fact,  to  direct  proceedings  to  be  taken 
a;;aiiibt  those  pereons,  under  the  second  section  of  the  foreign-enlistment  act,  59  Geo. 
III.  cap.  59,  before  they  have  become  dispersed,  so  as  to  escape  from  justice.  If  the 
lads  stated  by  Captain  Waddell  are  true,  there  is  clearly  no  case  for  any  prosecution, 
on  the  ground  of  piracy,  in  the  courts  of  this  country;  and  we  presume  that  Her 
Maj^-sty's  government  are  not  in  possession  of  any  evidence  which  could  be  produced 
Wtoiean^*  court  or  magistrate  for  the  purpose  of  contravening  the  statement  or  of 
>bi»\Yiog  that  the  crime  of  piracy  has,  in  fact,  been  committed. 

We  conceive  that  the  substance  of  tbe  foregoing  observations  may  properly  be  em- 
V  <lied  in  tbe  reply  to  be  given  to  Mr.  Adams,  and  we  think  it  may  not  be  amiss  to  add 
:l  at.  of  course,  Mr.  Adams  and  his  Government  must  be  well  aware  that  any  proceed- 
.'i;;  in  this  country  against  persons  in  the  situation  of  the  crew  of  the  Shenandoah  (as 
agaiost  all  others)  must  be  founded  upon  some  deHnite  charge,  of  an  offense  cognizable 
\i\  OUT  laws  and  supported  by  proper  legal  evidence ;  and  that  Her  Majesty's  goveru- 
nuiit  are  not  at  present  in  a  position  to  say  whether  such  a  charge,  supported  by  such 

♦  vidence,  can  or  cannot  be  brought  against  any  of  the  persons  in  question. 

With  respect  to  any  of  the  persons  on  board  the  Shenandoah  who  cannot  be  imme- 
•liately  proceeded  against  and  detained,  under  legal  warrant,  upon  any  criminal  charge, 
^earr  not  aware  of  any  grQund  on  which  they  can  properly  be  prevented  from  going 
'•n  »hore  and  disposing  of  themselves  as  they  may  think  tit;  and  wo  cannot  advise  Her 
M.ij.  sty's  government  to  assume  or  exercise  the  power  of  keeping  them  under  any  kind 
of  I (^t mint. 

We  have,  &.C., 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

Oil  a  subsequent  reference,  upon  tbe  following  day,  they  again  stated 
their  opiuion  as  follovvs:^ 

With  re«pect  to  the  question  whether  the  officers  and  crew  of  the  Shenandoah  may 
LOW  Ik?  permit te<l  to  leave  the  ship,  and  to  go  on  shore,  we  have  only  to  repeat  the 
•']>inion  expressed  in  our  report  of  yesterday's  date,  namely,  that  these  persons  being 
cuw  iu  this  cotintry,  and  entitled  to  the  benetit  of  our  laws,  cannot  be  detained  except 
iiKltT  legal  warrant  upon  some  criminal  charge  duly  preferred  against  them  in  the 

•  riiinary  coutjm^  of  law.  If  Her  Majesty's  government  are  now  in  possession,  or  con- 
*i«ltr  it  probjildc  that,  if  an  information  were  laid  before  a  magistrate,  they  would 
•hoTtly  be  in  |K>i«sf>^iMion  of  evidence  against  any  of  these  persons  sufficient  to  justify 
tlirir  committal  for  trial,  either  upon  any  charge  of  misdemeanor  under  the  foreign- 
culmtuient  act  or  upon  the  graver  charge  of  piracy,  we  think  it  w^onld  be  right  and 
1 1<  \-r  to  take  the  necessarv  proceeding  without  delay,  in  order  to  have  such  charge 
Only  investigated ;  but,  at  the  present  time,  we  are  not  informed  of  any  such  evidence 
''i  the  pof^sesston  or  power  of  Her  Mi^jesty's  government  by  which  such  a  charge  would 
>-«  likely  to  be  established. 

(Signed)'        '  ROUNDELL  PALMER. 

R.  P.  COLIER. 
ROBERT  PHILLIMORE. 

Instructions  were  tberenpou  sent  to  Captain  Paynter,  commanding 

Her  Majesty's  •ship  Donegal,  who  was  in  charge  of  the  Sbenan- 

IVJl    doab,  that  those  of  her  oitiers  and  men  who  were  not  ascertained 

to  be  British  subjects,  either  by  their  own  admission  or  by 

the  evidence  of  persons  who  knew  them,  should  be  allowed  to  quit  the 

vi^sel  with  their  personal  ejects.    As  to  those  who  should  be  ascertained 

to  lie  British  subjects,  inquiry  was  to  be  made  whetlier  evidence  on  oath 

t-oulil  be  obtained  against  them.    Those  agaii^st  whom  evidence  could 

W  obtained  were  to  be  detained  and  taken  before  a  magistrate,  the  rest 

»lischarged.* 
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Captain  Paynter  reported,  on  the  8th  November,  that  on  receiving 
these  instructions  he  had  gone  on  board  the  Shenandoah,  and  had  as- 
certained that  the  crew  were  all  shipped  on  the  high  seas.  *'  I  mustered 
the  crew,  and  was  fully  satisfied  that  they  were  foreigners,  and  that 
there  were  none  known  to  be  British-born  subjects  on  board;  they  were 
therefore  all  laiidtd  with  their  effects."^ 

Captain  Paynter  subij^equently  stated  that  his  conclusion  was  formed 
partly  on  the  assurances  given  him  on  board  by  the  late  commander  and 
officers  of  the  ship,  and  partly  by  the  answers  returned  by  the  men  when 
mustered  and  questioned,  one  by  one,  on  their  general  appearance,  and  on 
the  absence  of  any  evidence  against  them.  He  added  that  any  men  who 
were  British  subjects,  and  had  formed  part  of  her  original  crew,  might 
have  found  means  to  make  their  escape  while  she  was  in  the  Mersey:* 

On  this  subject  the  tbllowiug  report -was  made  by  the  lieutenant  corn- 
man  ding  the  Goshawk  :^ 

Lieutenant  Cheek  to  Captain  Paynter, 

Goshawk,  Roc  k  Ferrv,  January^,  1866. 

Sir  :  In  compliance  with  yonr  order  calling  on  me  to  report  tbe  proceedinffli  on  board 
the  Shenandoan  during  her  detention  at  this  \yoTt  by  the  Bricinh  anthoritieHf  I  have 
the  honor  to  inform  you  that  agreeably  to  inKtrnctions,  dated  6th  November,  lc«65. 
I  pioceeded  in  Her  MujeHty's  gun-boat  Gosbawli,  under  my  command,  and  lathed  her 
alongside  the  vessel. 

In  the  evening  Captain  Waddell  informed  me  that  the  vessel  having  t)een  taken 
charge  of  by  the  custom-house  authorities,  he  considered  himself,  the  officers,  and  crew 
relieved  from  all  further  charge  and  responsibility  of  the  ship,  and  that  his  Hathority 
over  the  crew  would  also  end. 

The  following  day  (November  7)  the  crew  requested  that  I  would  allow  them  to 
land,  none  of  them  IJaving  been  on  shore  for  more  than  nine  months.  I  told  them  that 
under  tbe  circumstances  it  was  not  in  my  power  to  grant  it,  and  persuaded  them  to 
remain  quiet  for  a  day  or  two,  till  orders  could  be  received  from  London. 

They  then  demanded  to  see  my  authority  for  detaining  them.  I  explained  that  I 
acted  under  orders  from  you.  They  replie<l  that  you  could  have  no  charge  of  them 
without  instructions  from  Earl  Russell,  the  foreign  office,  or  the  American  minist-er, 
as  they  were  American  subjects. 

This  evening,  as  on  the  previous  one,  I  succeeded  in  pacifying  the  crew  by  reasoning 
with  theni. 

On  the  following  morning  (8th  November)  the  crew  were  getting  riotous,  and  de- 
termined to  remain  on  board  no  longer.  Eight  or  ten  had  already  deserted.  1  there- 
fore in  a  letter  to  you  explained  the  excited  state  the  crew  were  in,  and  that  I  had 
heard  from  one  or  two  of  their  officers  their  determination  to  leave  the  vessel  that 
evening  at  all  risks.  I  should,  therefore,  be  compelled  to  let  them  e8cai)e,  or  else 
detain  them  by  force. 

The  answer  I  received  from  you  was,  that  I  was  to  act  up  to  yonr  orders,  and  tbe 
crew  were  to  remain  on  board,  but  that  you  hoped  soon  to  have  instructious  from 
London. 

I  would  call  your  attention  to  the  excited  state  of  the  crew  by  their  conduct  in  at- 
tempting to  desert,  man^'  of  them  jumping  on  hoard  the  steamer  aud  trying  to  conceal 
themselves  when  you  came  to  muster  and  examine  them,  on  which  occasion  I  accom> 
panied  you  into  the  cabin  and  heard  you  question  Captain  Waddell  as  to  whether  he 
believed  any  of  his  crew  to  be  British  subjects ;  he  replied  in  the  negative,  aud  stated 
that  he  had  shipped  them  all  at  sea. 

On  your  questioning  the  officers  they  also  made  the  same  statement. 

The  iirst  lieutenant  mustered  the  crew  from  a  book  of  his  own,  the  only  list  fband 
on  board,  and  you  stopped  and  questioned  tbe  men  as  they  passed  before  you. 

Each  oue  stated  that  he  belonged  to  one  or  other  of  the  States  of  America. 

The  personal  baggage  of  the  officers  and  crew  was  examined  by  the  custom-hoase 
officers  to  prevent  any  American  property  being  taken  on  shore. 

On  the  evening  of  the  9th  November  you  again  came  on  board  the  Shenandoah,  and 
met  the  American  consul  in  the  cabin  of  a  tug  he  had  hired  to  bring  bim  alongside : 
be  then  promiseil  to  send  an  officer  to  take  charge  of  her,  as  a  captured  confederate 
cruiser,  on  behalf  of  the  American  Government. 

On  the  10th  November,  Captain  Freeman  came  on  board  and  took  charge,  nnder 
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orders  from  the  American  connal,  and,  in  compliance  with  your  momorandum,  I  banded 
the  vessel  and  stores  over  to  him. 

Oq  my  leaving  the  Sheiiuudoab,  Captain  Freeman  hoisted  the  American  ensign  and* 
peunaut,  and  prochiimed  ber  a  man-of-war. 

During  the  time  I  was  on  board' I  received  no  information,  nor  could  I  obtain 
[160]  any  evidence,  that  'any  of  the  crew  were  British  subjects;    had   I  done  so  I 

should  have  arrested  them,  and  immediately  communicated  with  you  for  further 
iDstnictious. 

I  have,  &c., 

(Signal)  ALF.  CHEEK. 

In  order  to  justify  the  detention  of  any  of  the  crew  it  was,  by  law, 
necessjiry  to  prove  by  evidence  that  the  persons  detained  were  natural- 
born  British  subjects.  To  allege  that  they  were  probably  such  would 
not  have  been  sufficient,  nor  could  they  have  been  called  upon  to  prove 
that  the}'  were  not  such.  No  evidence  tending  to  prove  tlie  British 
iiatiouality  of  any  of  the  Shenandoah's  crew  was  furnished  or  offered  to, 
or  was  in  tlie  possession  of,  Her  Majesty^s  government  or  its  officers 
before  or  at  the  time  when  the  crew  laniled  and  dispersed.  A  deposi- 
tion made  by  one  Temple  or  Jones,  a  native  of  Madras,  who  stated  that 
he  had  himself  enlisted  in  the  ship,  and  served  in  her  throughout  her 
cruise,  was,  on  the  28th  December — about  seven  weeks  after  the  disper- 
sion of  the  crew — sent  to  the  Earl  of  Clarendon  by  Mr.  Adams.  It  was 
clearly  shown,  however,  that  Temple  was  a  person  unworthy  of  credit, 
and  some  of  the  statements  in  his  deposition  were  ascertained  to  be  gross 
falsehoods.  The  crew  of  the  Shenandoah,  if  Temple's  evidence  were  to 
be  believed,  included  Americans,  Prussians,  Spaniards,  Portuguese, 
Danes,  Malays,  and  Sandwich  Islanders.  About  fifty  men  were  stated 
by  him  to  have  joined  her  from  United  States  ships. 

On  the  10th  November,  1^65,  the  Shenandoah  was  delivered  to,  and 
accepted  by,  the  consul  of  the  United  States,  and  she  soon  afterward 
sailed  for  New  York. 

SUMMARY. 

The  Shenandoah  was  a  steamship  built,  not  for  war,  but  for  commer- 
cial purposes,  and  constructed  with  a  view  to  employment  in  the  China 
trade.  She  had  been  employed  by  her  original  owners  in  a  trading  voy- 
age to  New  Zealand  and  China,  and  was,  when  she  sailed  from  the  port 
of  Loudon  in  October,  1864,  registered  in  the  name  of  a  Liverpool 
merchant  as  sole  owner. 

She  was  not,  within  the  jurisdiction  of  Her  Britannic  Majesty's  gov- 
ernment, fitted  out,  armed,  or  equipped  for  war,  in  any  manner  or 
degree,  nor  in  any  manner  or  degi'ee  si)ecially  adapted  for  warlike  use. 
She  ap|)eai^d  to  be,  and  wa«  in  fact,  by  her  construction,  fittings,  and 
in  all  other  respects,  at  the  time  when  she  departed  from  the  waters  of 
the  United  Kingdom,  an  ordinary  merchant-steamer,  and  not  a  ship  of 
war.  She  had  on  board,  at  the  time  when  she  was  owned  and  used  as 
a  trading- vessel,  two  12-pounder  carronades  such  as  are  usually  carried 
by  vessels  of  her  class  for  making  signals  ;  and  these  guns  passed  with 
the  rest  of  the  ship's  furniture,  when  she  was  sold  by  her  original  owners, 
and  remained  on  board  when  she  sailed  in  October,  1864.  They  were 
guns  suitable  for  use  in  a  merchant-vessel,  and  not  for  use  in  a  ship  of 
war.  She  cleared  and  sailed  from  the  port  of  London  as  for  an  ordinary 
trading  voyage,  under  her  original  name  of  the  Sea  King,  by  which  she 
was  known  as  a  trading-vessel.  In  her  stores,  and  in  the  coals  which 
she  carried  as  cargo,  as  well  as  in  her  build  and  equipment,  there  was, 
as  Her  Majesty's  government  believes,  nothing  that  was  calculated  to 
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excite,  or  did  excite,  in  tlie  minds  of  persons  on  board  of  her,  any  sus- 
picion tbat  sbe  was  intended  for  a  different  purpose. 

Her  crew  was  composed  of  men  who  had  shipped  on  board  of  her  in 
the  ordinary  way,  in  the  port  of  London,  for  a  trading  voyajre.  They 
were  hired  and  sig:ned  articles  for  a  voyage  from  London  to  Bombay. 
(calling  at  any  ports  or  places  on  the  ])assage,)  and  any  other  ports  or 
places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or  Indian 
Oceans,  trading  to  and  from,  as  legal  freights  might  offer,  until  the  re- 
turn of  the  ship  to  a  final  port  of  discharge  in  the  United  Kingdom  or 
continent  of  Europe;  the  voyage  not  to  exceed  two  years. 

Before  or  at  the  time  of  her  arrival  at  the  Madeira  Islands,  she  was 
sold  by  her  owner  to  the  government  of  the  Confederate  States.  Either 
on  the  high  seas  or  in  Portuguese  waters  she  was  transferred  to  an 
officer  commissioned  by  the  government  of  the  Confederate  States,  who 
then  took  possession  and  control  of  her;  and  the  master,  officers,  and 
crew  who  had  come  out  in  her  from  England  (three  or  four  men  only 
excei)ted)  left  her  at  that  time,  and  returned  to  England.  The  three  or 
four  men  who  remained  on  board  the  ship  were  one  of  the  engineers,  a 
common  sailor,  and  one  or  two  firemen.    1  hey  are  stated  to  have  enlisted 

when  under  the  influence  of  liquor. 
[161]  ♦The  commander  who  had  taken  i)ossession  of  the  ship,  and  his 
officers,  (who,  like  him,  were  Americans,)  employed  the  strongest 
inducements  in  order  to  persuade  the  shii)'s  Crew  to  enlist,  by  theoffer  of 
large  bounties,  by  the  promise  of  high  wages  and  prize-money,  by  ex- 
hibiting money  to  them,  and  by  lavish  supplies  of  liquor.  These  induce- 
ments, however,  were  used  in  vain,  except  in  the  case  of  the  three  or 
four  men  above  mentioned. 

The  shij)  was  also  joined  by  a  few  men  who  had  come  in  the  steamer 
Laurel.  At  the  time  when  she  commenced  cruising,  her  whole  crew, 
exclusive  of  officers,  was  from  seventeen  to  nineteen  men.  The  number 
of  men  who  would  commonly  be  shipped  to  work  a  vessel  of  her  size  as 
a  merchant-ship  would  be  from  forty  to  fifty,  which  was  the  number  that 
actually  went  out  in  her.  As  a  ship  of  war  she  would  require  a  larger 
number  than  that.  It  appears  that  before  she  arrived  at  the  port  of 
Melbourne,  her  crew  had  been  increased  to  a  complement  of  from  seventy 
to  eighty  men,  exclusive  of  officers,  (who  were  about  twenty,)  by  the 
addition  of  men  who  joined  her  from  captured  American  vessels. 

The  commander  and  officers  of  the  Shenandoah  (excepting,  as  some 
deponents  st<ated,  one  of  the  lieutenants,  who  had  t^iken  a  passage  in  her 
from  London  as  an  ordinary  passenger,  concealing  his  purpose  and 
official  character)  came  on  board  of  her,  for  the  first  time,  after  she  bad 
arrived  near  to  a  detached  group  of  islands  belonging  to  the  Madeiras, 
and  called  the  Desertas.  They  came  out  as  passengers  in  the  Laurel 
steamer,  which  cleared  on  the  8th  October,  from  Liverpool  for  a  voyage 
to  Matamoras  via  Havana  and  Nassau.  They  took  the  control  of  the  ship, 
and,  b}'  their  orders,  her  guns  (other  than  the  two  small  12  pounders 
above  mentioned)  and  all  her  ammunition  were  put  on  board  of  her  from 
the  Laurel.  These  acts  were  done  either  within  Portuguese  waters  or 
on  the  high  seas.  The  vessel  afterward  hoisted  the  confederate  flag  and 
commenced  cruising.  Her  commander  was  a  lieutenant-commander  in 
the  naval  service  of  the  Confederate  States,  appointed  by  the  naval  de- 
partment of  that  government  to  command  the  Shenandoah. 

Of  the  vessels  captured  by  the  Shenandoah  a  considerable  number 
were  captured  before  she  arrived  at  a  British  colony. 

The  earliest  intelligence  respecting  the  Shenandoah  which  reachetl 
Her  Majesty's  government  was  received  from  Her  Britannic  Majesty's 
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C4)n.sul  at  Teneriffe.  Up  to  that  time  (that  is,  until  the  12th  November, 
18(>4,  five  weeks  alter  she  left  London)  no  representation  respectin«:  her 
bad  been  made  by  Mr.  Adams,  and  no  information  about  her  had  been 
conveyed  to  or  come  into  the  possession  of  Her  Majesty's  government. 

Imoietliately  on  the  receipt  of  the  British  consul's  report,  and  before 
any  representation  had  been  nmde  or  information  furnished  b^^  the 
iiiini5?ter  of  the  United  States,  Her  Majesty's  government  took  the 
opinion  of  its  legal  advisers  on  the  question  whether  legal  i)roceedings 
could  be  instituted  against  Corbett,  the  master  of  the  ship,  for  his  share 
iu  the  transaction,  and  the  master  >vas,  in  fact,  indicted  and  brought  to 
trial,  but  was  acquitted  by  the  jury,  the  evidence  as  to  his  acts  being 
doubtful  and  conflicting. 

The  commander  of  the  Shenandoah  on  arriving  in  the  port  of  Mel- 
bourne addressed  to  the  governor  an  application  in  writing,  stating  that 
she  w;is  a  steamer  belonging  to  the  Confederate  States,  and  asking  for 
jtermission  to  make  necessary  repairs  and  obtain  necessary  supplies  of 
coal.  Permission  was  granted  to  him  to  remain  in  the  waters  of  the 
colony  a  sufficient  time  for  receiving  the  provisions  and  things  necessary 
for  the  subsistence  of  the  ship's  crew,  and  for  elfecting  needful  repairs. 
The  commissioner  of  trade  and  customs  for  the  colonv  was  at  the  same 
time  instructed  to  take  every  precaution  in  his  power  against  the  pos- 
sibility that  her  commander  might  attempt  to  augment  her  armament 
iu  any  degree,  or  to  render  the  armament  which  she  possessed  more 
effective.  The  officers  of  the  government  were  directed  to  attend  to  this, 
and  to  furnish  dafly  reports  of  the  progress  made  with  the  repairs  and 
provisioning  of  the  ship.  Comi)etent  persons  were  appointed  to  ascertain 
whether  repairs  were  really  necessary  and  to  rejjort  to  the  governor  on  the 
subject,  aud  these  persons  reported  that  she  was  not  in  a  fit  state  to  go 
to  sea,  and  that  repairs  were  necessary,  for  which  the  vessel  would  hiive 
to  be  placed  on  a  slip.  The  slip,  though  the  property  of  the  colonial 
;:overnment,  was  not  under  its  control,  but  under  that  of  a  private  person 
to  whum  it  had  been  leased  by  the  government. 

Permission  to  land  from  the  vessel  stores  which  she  did  not  require 
for  use  was  asked,  but  refused  by  the  governor,  on  the  advi(;e  of  his 
aw-officers. 

The  commander  of  the  shi])  was  required  to  fix  the  earliest  day  on 
whicli  she  would  be  ready  to  sail,  and  to  take  his  departure  on  the  day 
:>o  fixed ;  and  she  departed  accordingly. 

Three  persons  discovered  to  have  gone  on  board  the  ship  for  the  pur- 
pose of  joining  her  crew  were  prosecuted  and  brought  to  trial.  Two 
were  punished;  the  third  released  without  punishment  by  reason 
.1G2]  of  his  youth.  A  fourth  was  discharged,  being  found  to  •be  an 
American.  These  were  the  only  persons  who  could  be  ascer- 
tained, before  she  left  Melbourne,  to  have  joined  or  attempted  to  join  her; 
aud  her  commander  gave  his  word  in  wiiting,  as  commander  of  the  ship, 
that  there  were  no  x>ersons  on  board  of  her  except  tliose  whose  names 
were  on  his  shipping-articles;  that  no  one  had  been  enlisted  in  the  ser- 
vice of  the  (confederate  States  since  his  arrival,  and  that  he  had  in  no 
way  violated  the  neutrality  of  the  port. 

It  was  not  the  duty  of  the  colonial  government  to  seize  or  forcibly 
search  the  Shenandoah  while  in  the  waters  of  the  colony,  nor  could  it 
have  done  so  without  transgiessing  the  rules  of  neutrality  and  the 
84»ttled  pnvctice  of  nations. 

^o  personal  communication  took  place  between  the  governor  and  the 
commander  of  the  ship  while  she  remained  in  the  waters  of  the  colony. 

The  discovery  having  afterwards  been  made  that,  notwithstanding 
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the  vig:ilance  exercised  by  tbe  officers  of  the  colonial  government,  per- 
sons had  been  secrectly  put  on  board  the  ship  during  the  night  preceding 
her  departure,  notice  of  this  was  sent  bv  the  governor  to  the  governors 
of  the  other  Australian  colonies  and  of  Kew  Zealand. 

Her  Britannic  Majesty  having  subsequently  received  reports,  which 
appeared  to  be  worthy  of  credit,  to  the  effect  that  the  Shenandoah  was 
continuing  to  capture  and  destroy  merchant- vessels  after  her  commander 
bad  been  informed  of  the  cessation  of  the  civil  war,  gave  directions  that 
she  should  be  seized  in  any  port  of  Her  Majesty's  colouial  possessions,  or 
on  the  high  seas,  and  should  be  delivered  over  to  officers  of  the  Uuited 
States.  But  the  truth  of  these  reports  was  positively  deuied  by  her 
commander  on  his  arrival  at  Liverpool,  and  Her  Majesty's  Government 
has  no  reason  to  believe  that  the  denial  wa«  untrue. 

On  arriving  at  Liverpool  the  vessel  was  secured  by  the  officers  of  tbe 
government,  and  was  handed  over  to  the  Government  of  the  United 
States,  on  the  express  request  of  Mr.  Adams. 

The  crew  were  detained  on  board  for  some  days  by  the  officers  of  the 
government.  No  evidence  being  within  that  time  given,  offered,  or  dis- 
covered against  any  of  them,  they  were  at  the  end  of  it  suffered  to  land 
and  disperse.  More  than  six  months  had  at  this  time  elapsed  since  the 
end  of  the  civil  war. 

The  Shenandoah  was  at  sea  during  more  than  twelve  months,  from 
the  time  at  which  her  cruise  began.  She  was  never,  so  far  as  Her 
Majesty's  government  is  aware,  encountered  or  chased  by  a  United  States 
ship  of  war,  and  no  endeavor  to  intercept  or  capture  her  appears  to  have 
been  made  by  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  denies  that,  in  respect  of  the 
Shenandoah,  there  was  on  its  part  any  failure  of  international  duty  for 
which  reparation  is  due  from  Great  Britain  to  the  United  States. 


mi  *PART  IX. 


RECAPITULATION  OF  FACTS  PREVIOUSLY  STATED. 


The  statements  of  fact  which  have  been  placed  before  the  arbitrators 
may  be  recapitulated  as  follows :  p,„  ix.-Recap. 

Of  the  four  vessels  in  respect  of  which  alone  the  United  *»"'^^'°" 
Stiites  have,  up  to  this  time,  made  claims  against  Great  Britain,  two — 
the  Georgia  and  Shenandoah  — were  never,  in  any  manner  or  degree, 
within  the  dominions  of  Her  Majesty,  fitted  out,  armed,  or  equipped 
for  war,  or  specially  adapted  to  warlike  use.  They  were  constructed 
aud  fitted  in  a  manner  suitable  to  merchant-ships.  One  of  them,  the 
Shenandoah,  was  not  only  built  for  a  merchant-ship,  but  had  been  owned 
and  used  as  such  before  she  was  purchased  by  the  government  of  the 
Confederate  States ;  and  her  condition  and  equipment  when  she  departed 
from  Greivt  Britain,  and  when  she  came  into  the  possession  of  the  gov- 
ernment of  the  Confederate  States,  were,  so  far  as  appears,  the  same  in 
all  material  respects  as  they  had  been  when  she  was  owned  and  em- 
ployed as  a  trading- vessel.  This  vessel,  according  to  the  evidence 
which  has  been  brought  to  the  knowledge  of  Her  Majestj^'s  government, 
wii8  sold  and  transferred  to  the  government  of  the  Confederate  States 
after  she  had  departed  from  Her  Majesty's  dominions. 

No  information  whatever  respecting  these  two  vessels  respectively 
was  conveyed  to  Her  Britannic  Majesty's  government  by  the  minister 
orcousular  officers  of  tlie  United  States,  or  came  to  the  knowledge  of 
that  government,  until  they  had  respectively  departed  from  Her 
Majesty's  dominions.  Her  Britannic  Majesty's  government  had  no 
^'round  to  believe  or  suspect  that  they  or  either  of  them  were  or  was 
intended  to  be  delivered  to  the  government  of  the  Confederate  States  or 
its  officers,  or  employed  in  cruising  or  carrying  on  war  agjiinst  the 
United  States.  If  the  minister  or  consuls  of  the  United  States  had 
any  such  grounds  of  belief  or  suspicion,  they  were  not  communi- 
cated to  the  government  of  Her  Britannic  Majesty. 

The  other  two  vessels,  the  Alabama  and  Florida,  though  suitable  by 
their  construction  for  vessels  of  war,  were  not  armed  for  war  when  they 
revspeetiv^ely  departed  from  the  waters  of  the  United  Kingdom.  They 
had  then  no  armament  whatever,  and  they  did  not  receive  any  until 
after  they  bad  arrived  at  places  very  remote  from  Great  Britain,  and 
out  of  the  control  of  Her  Majesty's  government. 

As  to  one  of  these  two,  the  Florida,  no  information  supported  by 
evidence  proving,  or  tending  to  prove,  that  she  was  intended  to  cruise 
or  carry  on  war  against  the  United  States,  was  conveyed  to  or  received 
by  Her  Britannic  Majesty's  government  previously  to  her  departure 
from  the  United  Kingdom.  On  her  first  arrival  in  a  British  colony  this 
vessel  was  seized  under  the  authority  of  the  governor,  but  was  released 
for  want  of  proof,  by  the  decree  of  a  court  of  competent  jurisdiction. 

The  Florida,  before  engaging  in  any  operation  of  war,  entered  a  port 
of  the  Confederate  States.    She  remained  there  for  more  than  four 
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months;  slie  tliere  enlisted  and  shipped  a  crew,  and  was  put  in  suitable 
condition  for  cruising,  and  she  was  from  thence  sent  out  to  cruise. 

In  the  case  of  one  vessel  only,  the  Alabama,  admissible  evidence 
tending  to  prove  the  existence  of  an  unlawful  intention  was  furnished 
to  Her  Britannic  Majesty's  government  before  the  departure  of  the  ship. 
This  evidence  w^as  supplied  little  by  little,  the  last  installment  of  it  be- 
ing delivered  on  the  fourth  day  before  her  departure.  She  put  to  sea 
unregistered  and  without  a  clearance,  under  the  ])retense  that  she  was 
about  to  make  a  trial  trip  and  return  to  her  moorings.  The  circum- 
stances under  which  the  evidence  relating  to  this  vessel  wa«  received, 
referred  to  the  legal  advisers  of  the  government,  and  by  them  consid- 
ered and  reported  on,  are  stated  in  Part  VI  of  this  case. 

All  the  information  furnished  by  Mr.  Adams  to  Her  Majesty's  gov- 
ernment, as  well  in  relation  to  the  Alabama  as  in  relation  to  each  of  the 
three  other  vessels  hereinbefore  specified,  was  referred  by  the  seciMitary 
of  state  for  foreign  affairs,  with  the  utmost  expedition,  to  the  proper 
departments  of  the  government,  for  inquiry,  and  in  order  that  measures 
might  be  immediately  taken,  should  occasion  so  require,  for  the  due 
enforcement  of  the  law.  Inquiry  was  accordingly  made  in  every 
[1G4]  case.  In  cases  of  the  Georgia  and  ♦the  Shenandoah,  nothing 
could  be  done,  since  each  of  these  vessels  had  already  departed 
from  Her  Majesty's  dominions.  In  that  of  the  Florida  no  evidence  of 
unlawful  intention  was  or  could  be  obtained  while  she  was  within  the 
United  Kingdom.  In  that  of  the  Alabama,  the  persons  having  posses- 
sion of  the  ship  carried  her  to  sea  before  the  order  for  seizing  her  was 
given. 

In  estimating  the  reasonableness  of  the  views  acted  upon  by  Her 
Majesty's  government  as  to  the  sufficiency  of  the  information  and  evi- 
dence from  time  to  time  submitted  to  them  respecting  apprehended 
infractions  of  the  law  by  the  construction  and  equipment  of  warlike 
vessels  for  the  service  of  the  Confederate  States,  it  is  necessary  through- 
out to  bear  in  mind  not  only  that  the  trade  of  ship-building  is  a  great 
and  important  branch  of  industry,  which  Her  Majesty's  government 
was  not  required  by  any  international  duty  to  place  under  restrictions 
unauthorized  by  law,  and  over  which  it  was  not  justified  in  assuming 
any  arbitrary  control,  but  also  that  the  principal  firms  of  British  ship- 
builders had  been  for  a  long  time  in  Ihe  habit  of  entering  into  contracts 
with  foreign  governments  in  all  j)arts  of  the  world  for  the  construction, 
equipment,  and  sale  of  ships  of  war;  such  contracts  being  privately 
negotiated,  in  the  ordinary  course  of  business,  without  any  power  on 
the  part  of  the  government  to  inquire  into  or  interfere  with  them.  No 
X)resumption,  therefore,  as  to  the  real  destination  of  any  snch  vessel 
would  in  any  case  arise  from  the  mere  fact  of  her  having  a  warlike 
character,  although  she  might  be  in  course  of  building  during  a  state 
of  war  between  particular  i)owers,  while  others  were  at  peace. 

In  the  papers  relating  to  the  iron-clad  rams  at  Liverpool,  ample  illus- 
tration will  be  found  of  the  difficulties  which  were  liable  to  arise  from 
this  state  of  things  whenever  it  became  necessary  to  prove  the  actual 
purpose  for  which  a  ship  of  this  character  was  being  constructed,  diffi- 
culties which,  in  the  end,  rendered  it  ultimately  advisable  for  Her 
Majesty's  government  to  pay  a  very  large  sum  of  money  for  the  pur-* 
chase  of  the  rams  rather  than  risk  the  uncertain  result  of  a  trial. 

The  four  vessels  above  specified  were  procured  from  British  ports,  or 
purchased  from  British  owners,  by  the  persons  comprising  the  de  facto 
government  of  the  Confederate  States  through  their  agents,  anil  passed 
into  the  possession  and  control  of  that  government.    After  possession 
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bad  been  so  acquired  they  were  respectively  armed  for  war,  b3'  tbe 
orders  of  that  government,  were  commissioned  as  ships  of  war,  and  were 
commnnded  and  officered  by  American  citizens  holding  commissions  in 
its  naval  service. 

The  crews  of  these  vessels  were  enlisted  on  the  high  seas  or  else- 
wbere  out  of  the  jurisdiction  of  Her  Majesty's  government,  and,  in  the 
case  of  the  Florida,  chiefly  in  a  port  of  the  Confederate  States.  They 
were  composed  partlj'^  of  British  subjects,  whom  the  American  officers 
indnced  by  persnasion  and  by  promises  of  reward  to  take  service  when 
at  a  distance  from  England.  The  solicitations  of  the  American  officers 
were  sometimes  successful  in  inducing  British  seanjen  to  serve;  some- 
times they  were  exerted  in  vain.  But  the  vessels  were  also  manned  to 
a  considerable  extent  with  Americans  and  others  drawn  from  the  crews 
of  American  ships  captured  bj-  them  ;  though  it  is  right  to  add  that  in 
tlie  case  ot  some  of  the  latter  class  who  left  the  Shenandoah  at  Mel- 
bourne, it  was  alleged  that  threats  and  ill  usage  had  been  employed  in 
order  to  induce  them  to  join. 

Tbese  vessels,  after  having  been  armed  for  war,  were  received  as  ves- 
sels of  war  in  the  ports  of  Great  Britain  as  well  as  in  those  of  the  other 
neutral  countries  visited  by  them.  In  British  ports  they  were  received 
on  the  same  footing  as  in  those  of  other  neutral  nations,  and  were 
allowed  to  repair  and  purchase  supplies  on  the  same  conditions  as 
armed  vessels  of  the  United  States,  without  favor  or  partiality,  careful 
precautions  being  employed  to  prevent  any  renewal  or  augmentation  of 
tbeir  warlike  force  within  British  waters. 

No  serious  endeavors  to  intercept  or  capture  any  of  these  vessels^ 
during  the  times  of  their  respective  cruises,  appear  to  have  been  made 
bv  the  Government  of  the  United  States  ;  and  the  losses  inflicted  by 
them  would  i)robably  have  been  in  great  measure  averted  had  reasona- 
ble activity  and  diligence  been  exerted  by  that  Government  and  its 
officers  for  that  purpose. 

The  general  course  of  Her  Britannic  Majesty's  government  through- 
out the  war  was  governed  by  a  strict  regard  for  the  obligations  of  neu- 
trality and  a  sincere  desire  to  fulfill  them  ;  and  this  is  apparent  as  well 
from  the  facts  which  have  been  stated  in  relation  to  the  four  vessels 
above  specified,  as  from  the  other  facts  stated  in  the  earlier  parts  of  this 
case. 

Thus  it  has  been  seen — 

That,  besides  the  Florida  and.  Alabama,  many  other  ships  were  be- 
lieved and  asserted  by  Mr.  Adams  to  be  fitting  out  in  British  ports  for 
the  purpose  of  carrying  on  war  against  the  United  States,  and  were 
made  the  subject  of  representations  to  Her  Majesty's  government. 

That  in  everj'  case,  without  exception,  the  allegations  of  Mr. 
[165]  Adams  were  promptly  *and  carefully  inv^estigated ;  that  in  the 
greater  number  of  cases  Mr.  Adams  proved  to  be  mistaken,  the 
Mispected  ships  being  merely  merchant-ships,  built  and  fitted  out  with 
a  view  to  a  special  emplo^^ment,  and  not  for  war  ;  that  in  all  cases  as  to 
which  reasonable  evidence  could  be  obtained  the  suspected  vessels  were 
seized  and  proceedings  instituted  for  the  condemnation  of  them ;  that 
four  were  thus  seized — the  Alexandra,  the  two  ironclads,  and  the  Can- 
ton or  Pampero —  and  were  prevented  from  being  used  for  belligerent 
purposes ;  and  one  of  them,  the  Alexandra,  having  been  seized  in  Eng- 
land and  restored  bj-  the  verdict  of  a  jury,  was  afterward  seized  again 
in  a  British  colony. 

That  daring  the  whole  period  of  the  war,  which  lasted  for  four  years, 
no  vessel  armed  for  war  was  sent  out  or  procured  from  British  ports  lor 
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belligerent  use;  and  that  of  vessels  specially  adapted  by  constraction 
for  warlike  use,  two  only,  the  Florida  and  Alabama,  were  so  procured 
in  the  manner  and  under  the  circumstances  above  described  ;  while  of 
these  two  one  only,  the  Alabama,  escaped  and  came  into  the  posses- 
sion of  the  confederate  government  without  having  undergone  a  seizure 
and  trial. 

Finally,  it  has  been  seen  that  the  government  of  Her  Britannic  Maj- 
esty, not  content  with  carefully  performing,  to  the  utmost  of  its  power, 
its  recognized  international  obligations,  overstepped,  on  more  than  one 
occasion,  the  actual  limit  of  those  obligations,  for  the  sake  of  preventing 
anything  whatever  which  might  compromise,  or  be  reasonably  thought 
to  compromise,  its  neutrality ;  and,  in  particular,  that,  in  order  to  pre- 
vent vessels  which  had  been  armed  or  built  for  war  within  Great  Brit- 
ain from  passing  into  the  hands  of  a  belligerent,  a  large  expenditure 
was  twice  volnntiirily  Incurred,  much  of  it  withont  any  equivalent,  in 
addition  to  the  costs  and  charges  occasioned  by  unsuccessful  proceed- 
ings in  courts  of  law. 


:iC6]  •PART   X. 


REMARKS  IN  CONCLUSION. 


Her  Britannic  Majesty's  government  has  now  stated,  for  the  informa- 
tion of  the  arbitrators,  the  principal  facts  which  it  believes  p,ktx.-c«,.ci.ui. 
to  be  material  to  a  just  adjudication  on  the  ckiims  urged  on  '"«"'""^"'"- 
the  part  of  the  United  States.  In  so  doing,  Her  Majesty's  government 
has  been  under  the  unavoidable  disadvantage  of  having  to  meet  a  case 
which  has  not  yet  been  presented.  When  that  shall  have  been  done, 
and  the  claims  of  the  United  States  shall  have  been  clearly  ascertained. 
Her  Majesty's  government  will  avail  itself  of  the  opportunity  which  it 
will  have,  under  Article  IV  of  the  treaty,  to  submit  to  the  tribunal  such 
additional  or  more  ample  statement  of  facts  as  may  then  appear  to  be 
necessary.  It  forbears,  also,  until  a  comparison  of  the  cases  submitted 
on  both  sides  shall  have  shown  what  points  are  really  in  dispute  between 
the  two  governments,  to  enter  into  argument  in  support  of  its  own  po- 
sition, and  will,  for  the  present,  content  itself  with  placing  before  the 
tribunal  the  considerations  which  follow. 

That  vessels  should,  under  whatever  circumstances,  have  been  pro- 
cured from  British  ports  for  warlike  use,  and  employed  as  belligerent 
cruisers  against  the  United  States,  Great  liritain  herself  being  neutral, 
has  been  a  subject  of  displeasure  and  regret  to  Her  Britannic  Majesty's 
{jovemmeut.  This  regret  is  not  removed  by  the  facts,  material  as  they 
undoubtedly  are  to  a  just  appreciation  of  the  question,  that  the  vessels 
were  obtained  by  means  of  artifice  and  concealment,  which  defeated  the 
vigilance  of  the  oflBcers  of  the  government  j  that  all  of  them,  when  they 
respectively  departed  from  Her  Majesty's  dominions  were  wholly  un- 
armed, and  some  of  them  constructed  as  mere  merchant-ships,  without 
any  special  adaptation  for  war;  that  they  were  few  in  number;  and 
that  the  persons  who  gained  possession  and  control  of  them,  and  by 
whom  they  were  used  for  war,  were  themselves,  as  the  Government  of 
the  United  States  h^s  never  ceased  to  maintain,  American  citizens. 
Circumstances  such  as  these  must  greatly  affect,  in  the  judgment  of  any 
impartial  person,  the  question  as  to  the  responsibility  of  the  neutral 
government.  Yet  it  is  nevertheless  true  that  the  acts  themselves,  be- 
ing such  as,  if  done  or  authorized  by  the  neutral  government,  would 
have  compromised  its  neutrality,  had  an  inevitable  tendenc3'  to  disturb 
its  relations  with  the  belligerent  against  whom  they  were  directed.  Her 
Majesty's  government,  therefore,  has  not  hesitated  toex|woss  its  regret, 
frankly  and  publicly,  to  the  Government  of  the  United  States,  and  has- 
permitted  the  expression  of  it  to  be  placed  on  record  in  the  treaty  which 
has  been  concluded  between  the  two  powers. 

But  the  Government  of  the  United  States  insists  that  it  is  entitled  to 
satisfaction  in  money  for  claims  which  it  asserts  have  arisen  out  of  acts- 
of  these  vessels — that  is,  out  of  operations  of  war  carried  on,  by  means 
of  them,  by  the  persons  in  possession  of  them  for  the  time  being.    It  is 
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inanifost  tbat  tliis  contention  is  one  which  Her  Britannic  Majesty's  gov- 
ernment, although  animated  by  the  most  friendly  feelings  toward  the 
United  States,  could  not,  with  due  regard  for  its  own  rights  and  those 
of  neutral  nations  in  general,  consent  to  acknowledge,  not  believing  it 
to  be  just.  It  is  a  claim  of  strict  right,  and  can  be  supported  only  by 
clearly  establishing  that  an  international  duty,  owed  by  Great  Britain 
to  the  United  States,  has  been  violated  by  Great  Britain,  and  by  show- 
ing further  that  an  appreciable  injury  has  accrued  directly  from  this 
cause  to  the  United  States,  for  which  Great  Britain  ought,  in  justice, 
to  make  reparation  in  money.  It  is  for  the  Government  of  the  United 
States,  then,  to  substantiate  these  positions,  to  specify  clearly  the  inter- 
national duty  or  duties  on  which  it  relies,  and  to  prove  the  violation  of 
which  it  complains. 

A  charge  of  injurious  negligence  on  the  part  of  a  sovereign  govern- 
ment, in  the  exercise  of  any  of  the  powers  of  sovereignty,  needs  to  be 
sustained  on  strong  and  solid  grounds.  Every  sovereign  government 
claims  the  right  to  be  independent  of  external  scrutiny  or  interference 
in  its  exercise  of  these  powers  ;  and  the  general  assumi)tion  that  they  are 
exercised  with  good  faith  and  reasonable  care,  and  that  laws  are  fairly  and 
properly  administered,  (an  assumption  without  which  peace  and  friendly 
intercourse  could  not  exist  among  nations,)  ought  to  subsist  until  it  has 
been  displaced  by  proof  to  the  contrary.  Itis  uotenough  to  suggest  or  prove 
that  a  government,  in  the  exercise  of  a  reasonable  judgment  ou  some 
question  of  fact  or  law,  and  using  the  means  of  information  at  its 
[IG7]  *command,  has  formed  and  acted  on  an  opinion  from  which 
another  government  dissents  or  can  induce  an  arbitrator  to  dis- 
sent. Still  less  is  it  sufficient  to  show  that  a  judgment  pronounced  by 
a  court  of  competent  jurisdiction,  and  acted  upon  by  the  executive,  was 
tainted  with  error.  An  administrative  act  founded  on  error,  or  au 
erroneous  judgment  of  a  court,  may,  indeed,  under  some  circumstances, 
found  a  claim  to  compensation  on  behalf  of  a  person  or  government 
injured  by  the  act  or  judgment.  But  a  charge  of  negligence  brought 
against  a  government  cannot  be  supported  on  such  grounds.  Kor  is  it 
enough  to  suggest  or  prove  some  defect  of  judgment  or  penetration,  or 
somewhat  less  than  the  utmost  possible  promptitude  and  celerity  of 
action  on  the  part  of  an  officer  of  the  government  in  the  execution  of 
his  official  duties.  To  found  on  this  alone  a  claim  to  compensation,  as 
for  a  breach  of  international  duty,  would  bo  to  exact,  in  international 
affairs,  a  perfection  of  administration  which  few  governments  or  none 
attain  in  fact,  or  could  reasonably  hope  to  attain,  in  their  domestic  con- 
cerns; it  would  set  ui)  an  impracticable,  and  therefore  an  unjust  and 
fallacious  standard,  would  give  occasion  to  incessant  and  unreasonable 
complaints,  and  render  the  situation  of  neutrals  intolerable.  Nor,  again, 
is  a  nation  to  be  held  responsible  for  a  delay  or  omission  occasioned  by 
mere  accident,  and  not  by  the  want  of  reasonable  foresight  or  care. 
Lastly,  it  is  not  sufficient  to  show  that  an  act  has  been  done  which  it 
was  the  dutj'  of  the  government  to  endeavor  to  prevent.  It  is  necessary 
to  allege  and  to  prove  that  there  has  been  a  failure  to  use  for  the  pre- 
vention of  an  act  which  the  government  was  bound  to  endeavor  to  pre- 
vent, such  care  as  governments  ordinarily  employ  in  their  domestic 
concerns,  and  may  reasonably  be  expected  to  exert  in  matters  of  inter- 
national interest  and  obligation.  These  considerations  apply  with 
especial  force  to  nations  which  are  in  the  enjoyment  of  free  institntions, 
and  in  which  the  [government  is  bound  to  obey,  and  cannot  dispense 
with  the  laws. 

If  the  tribunal  should  come  to  the  conclusion  that  Great  Britain  has 
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incurred  any  liability  to  the  United  States,  the  question  will  then  arise 
what  should  be  deemed  the  just  meiisure  and  extent  of  that  liability. 
Her  Britannic  Majesty's  government  abstains  at  present  from  entering 
into  that  question,  and  will  reserve  such  observations  as  may  be  fitly 
offered  in  relation  to  it  on  the  part  of  Great  Britain  to  a  later  stage  of 
the  proceedings.  Here  it  is  sufficient  to  remark  that  a  claim  on  the 
part  of  a  belligerent  to  be  indemnitied  at  the  expense  of  a  neutral  for 
losses  inflicted  or  occasioned  by  any  of  the  ordinary  operations  of  war, 
on  the  plea  that  those  operations  were  assisted  or  facilitated  by  negli- 
gence on  the  part  of  the  neutral  government,  is  one  which  involves 
grave  considerations  and  requires  to  be  weighed  with  the  utmost  care. 
Losses  of  which  such  negligence  is  the  direct  and  proximate  cause,  (and 
it  is  in  respect  of  such  only  that  compensation  could  justly  be  awarded,) 
are  commonly  not  easy  to  separate  from  those  springing  from  other 
canses.  Success  in  warlike  operations  is  generally  due  not  only  to  the 
force  possessed,  but  to  the  skill  and  courage  exerted  by  the  successful 
combatant.  If  claims  of  this  nature  were  to  be  freely  admitted,  a  bel- 
ligerent might  demand  to  be  indemnitied  bj^  the  neutral  against  conse- 
quences fairly  attributable,  in  part  or  altogether,  not  to  the  fault  of  the 
latter  but  to  his  own  want  of  capacity  and  enterprise.  Her  Majesty's 
govern nient  has  been  compelled  to  point  out  that  in  respect  of  tiie  ves- 
sels to  which  the  foregoing  statement  relates  there  was,  on  the  part  of 
the  Government  of  the  United  States  or  its  officers,  an  extraordinary 
remissness  in  Uvsing  the  naval  forces  at  their  disposal,  and  that  if  ordi- 
nary activity  had  been  exerted  in  the  endeavor  to  intercept  anil  capture 
these  vessels,  the  losses  of  which  the  United  States  now  complain  would 
probably  have  been  in  great  measure  averted.  It  cannot  be  consistent 
with  any  reasonable  view  of  international  obligations  that  a  belligerent 
state,  alleging  it^self  to  be  aggrieved  by  some  imputed  negligence  of  a 
neutral  government,  should  on  that  account  claim  indemnity  from  the 
neutral  for  losses  in  the  course  of  warlike  operations  which  it  has  not 
actively  and  diligently  exerted  itself  to  prevent  or  arrest. 

It  was  the  constant  aim  of  Her  Britannic  Majesty's  government 
throughout  the  war  to  observe  with  fidelity  and  exactness  the  obliga- 
tions, and  to  maintain  unimpaired  the  rights,  which  the  law  and  prac- 
tice ot  nations  have  assigned  to  neutral  powers.  In  upholding  those 
rights  all  the  nations  of  the  world  are  interested ;  and  it  was  the  duty 
of  Great  Britain,  as  a  maritime  power  of  the  first  order,  brought  by  cir- 
cumstances into  closer  contact  with  the  war  than  any  other  state,  to 
resist  on  the  one  hand  any  encroachment  on  them,  and  to  abstain  on 
the  other  from  anj'  attempt  to  extend  them  beyond  the  just  and  expe- 
dient limits  traced  out  by  international  law.  Her  Majesty's  government 
has  given  the  best  proof  of  its  sincerity. in  these  respects,  as  well  as  its 
earnest  desire  to  promote  the  pacific  and  amicable  settlement  of  inter- 
national differences,  by  proposing  and  agreeing  to  reler  to  tlie  judg- 
ment of  impartial  arbitrators  the  question  whether,  in  the  matters 
complained  of  by  the  United   States,  it  has  failed  to  discharge  any 

international  duty.  In  deciding  on  the  questions  submitted  to 
[168]    it,  the  tribunal  will  be  called  upon  to  apply  to  •them  principles 

and  considerations  of  wide  application,  not  confined  to  niatitime 
neutrality,  nor  to  the  acts  and  conduct  of  maritime  nations  silone. 
Great  Britain  is  prepared  to  accept  the  award,  whether  favorable  or 
uufavonible  to  her.  She  desires  only  that  it  shall  be  just.  She  claims 
only  that  it  shall  be  founded  on  a  true  and  equitable  interpretation  of 
the  law  of  nations,  and  on  principles  which  she  herself  and  all  other 
powers  may  be  satisfied,  whether  as  neutral  or  as  belligerent,  to 
acknowledge  and  abide  by  in  time  to  come. 
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546 
572 
604 
605 
606 
607 
609 
609 
610 
610 
612 
621 
622 
623 
624 
625 
629 
630 
630 
631 
631 
633 
634 
635 
635 
636 
638 
641 
642 
642 
646 
646 
648 
650 
651 
652 
652 
653 
653 
656 
657 
658 
659 
660 
663 
665 
665 


645 
646 
655 
665 
6(i6 
666 
667 
6t'7 
667 
668 
668 
668 
671 
672 
672 
673 
673 
674 
675 
675 
676 
676 
677 
677 
678 
678 
678 
679 
680 
681 
681 
682 
683 
683 
684 
685 
685 
685 
685 
686 
687 
187 
688 
688 
689 
690 
691 
601 


420 


TREATY   OF   WASHINGTON. 


Table  of  contenU — Continued. 


Prom  whom  and  to  whom. 


Mr.  Clayton  to  Mr.  WilliAms,  (telegram) 

Mr.  Hail  to  Mr.  Clayton 

Same  to  same 

Mr.  Clayton  to  Mr.  Hall 

General  Jones  to  Colonel  Crane 

Mr.  Preston  to  the  Prenidont 

Mr.  Preston  to  Commodore  Sloat 

Same  to  Commodore  Downes , 

Same  to  Commodore  Parker .. 

Same  to  Com  modore  Tatnall 

Same  to  same 

Same  t4>  Captain  Kewton,  (telegram) , 

Same  to  Commodore  Parker 

Same  to  Lieutenant  Hunter 

Same  to  Captain  McCauley 

Same  to  Commodore  Parker 

Same  to  Commodore  Lowndes 

Same  to  Commodore  Downes 

•Same  to  Commodore  Parker 

Commodore  Kandolph  to  Mr.  Preston 

Indosure.  Commodore  Kandolph  to  the  persons  encarai>ed  on  Bound  Island. 

Commumlant  Newton  to  Mr.  Preston 

IncloBuree,  Commandant  Kewton  to  Commander  Randolph 

Same  to  same , 

Same  to  Lieutenaut-Commandant  Totten '. 

Same  to  same 

Same  to  same 

Same  to  Lieutenant-Commandant  Farrand 

Same  to  same , 

Same  to  same , 

Same  to  Commander  Parker 

Same  to  Commander  Kandolph 

Same  to  Master  Pearson 

Same  to  same 

Same  to  Commander  Randolph , 

Mr.  Preston  to  Commander  Kandolph 

Mr.  Meredith  to  Mr.  Pet«rs 

Same  to  collectors,  (circular) 

President's  proclamation .' 

Presiilent's  proclamation 

President's  proclamation 

President's  proclamation 


May  25, 

May  35, 
May  25. 
May  36, 
Aug.  24, 
May  25, 
May  15, 
May  15. 
May  15, 
May  15, 
May  17, 
May  16, 
Aug.  9, 
Aug.  14. 
Aug.  14, 
Aug.  14, 
Aug.  21, 
Aug.  21, 
Aug.  23. 
Aug.  28, 
Aug.  28. 
Aug.  31, 
Aug.  17, 
Aug.  18, 
Aug.  19, 
Aug.  20, 
Aug.  20, 
Aug.  23. 
Aug.  27, 
Aug.  28, 
Aug.  27, 
Aug.  26, 
Aug.  28, 
Aug.  28, 
Sept.  6, 
Sept.  20. 
Aug.  10, 
May  28, 
Aug.  11, 
Apr.  25, 
Doc  8, 
Oct   30, 


1850! 

1850 

1850  1 

1850 

1849 

1850 

1850 

1850 

1850 

1850 

1850 

1850 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1849 

1850 

1849 

1851 

1855 

1858 


Paye. 
666 

667 
668 
668 
670 
670 
670 
671 
671 
674 
675 
676 
679 
681 
6(3 
683 
684 
685 
686 
688 
691 
692 
693 
693 
694 
695 
695 
690 
697 
697 
698 
698 
699 
700 
701 
701 
703 
704 
705 
707 
708 


Paje, 
692 
692 
693 
693 
693 
694 
694 
694 
695 
695 
696 
697 
697 
698 
699 
700 
TOO 
701 
701 
701 
702 
704 
704 
704 
705 
705 
706 
706 
706 
707 
707 
707 
TOe 
708 
TOd 
709 
709 
710 
710 
711 
712 
712 


CORRESPONDENCE  RELATIVE  TO  THE  MONITORS  CATAWBA  AND  ONEOTA, 

AT  NEW  ORLEANS. 


Mr.  Goni  to  Mr.  Seward  . . 

Same  to  same    

Mr.  Seward  to  Mr.  Goni  . 
Mr.  Goui  to  Mr.  Seward  . . 

Same  to  same 

Mr.  Seward  to  Mr.  Goni  . , 
Mr.  Garcia  to  Mr.  Seward 

Same  to  same 

Mr.  Roberts  to  Mr.  Fish  . 
Mr.  Fish  to  Mr.  Roberts  . 

Same  to  same 

Mr.  Roberta  to  Mr.  Fish  . 


May  23. 
June  30, 
July  9, 
July  29, 
Nov.  24. 
Nov.  30, 
May  8, 
July 
Apr. 
Apr. 
Apr 


28. 

3. 

7, 
14, 


Apr.  15, 


1863  ' 

1S68 : 

1868' 

1868 

1868  < 

1868 

1868 

1868 

1869 

1869 

18f>9 

1869 


713 
715 
717 
722 
728 
729 

rjo 

731 
731 
733 
734 
735 


714 
715 
716 
718 
7-*T) 
^21 
722 

732 
723 
734 
734 


CORRESPONDENCE  RELATIVE  TO  THE  FLORIDA,  AT  PHILADELPHIA. 


Mr.  Fish  to  Mr.  Boutwell 

Same  to  Mr.  Hoar 

Mr.  Hoar  to  Mr.  Fish .' 

Same  to  district  attorney  eastern  district  of  Pennsylvania 

Mr.  Boutwell  to  Mr.  Fish 

Inclosures : 

Mr.  Moore  to  Mr.  Boutwell 

Mr.  Litzenborg  to  c-ollector  of  customs,  Philadelphia . . 

Mr.  Boutwell  to  collector  of  customs,  Philadelphia 

Mr.  Hoar  to  Mr.  Smith , 

Mr.  Fiah  to  Mr.  Hoar 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


3,1869 

3,1869 

10,1869 

10,1869 

13, 1869 


Apr.  8.1869 
Apr.  8,1869 
Apr.  12,1869 
May  14. 1868 
May  15, 1869 


737 
737 
738 
739 
739 

741 
741 
743 
743 
744 


735 
735 
»5 
736 
736 


737 

T« 
72S 
726 
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From  whom  and  to  whom. 


Mr.  Hoar  to  Mr.  Smith 

Same  to  Mr.  Andrews 

Incloaare:  Mr.  Hoar  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Fiah 

Same  to  same 

Mr.  FUh  to  Mr.  Mnrray 

Same  to  Mr.  Roberts 


I 


May 
May 
May 
May 
May 
July 
Oct. 


18, 1B69 
IP.  1869 
10, 1869 
18, 1869. 
18, 1869 
29,1869 
7,1869 


CORRESPONDEKCE  RELATIVE  TO  THE  SPANISH  GUN-BOATS  AT  NEW  YORK. 


Admiral  Porter  to  Mr.  Fish,  (with  Inclosnre) 

Mr.  Davis  to  Mr.  Robeson 

Admiral  Porter  to  Mr.  Fish 

Mr.  Field  to  Mr.  Davis 

InclosnrtM : 

Mr.  Field  to  Mr.  Pierropont,  (telegram)  . 

Mr.  Pierrepont  to  Mr.  Hoar,  (telegram)  . 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Mr.  Davis  to  Mr.  Pierrepont 

Mr.  Bsrlow  to  Mr.  Hoar 

Mr.  Davia  to  Mr.  Barlow 

Mr.  Fiah  to  Mr.  Robeson 

8sme  to  Mr.  Hoar 

loelfwnrea : 

Mr.  Fish  to  Mr.  Pierrepont 

Same  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar,  (telep*am) 

Mr.  Field  to  Mr.  Barlow,  (telegram) 

Mr.  Smith  to  Mr.  Fish 

Mr.  Davis  to  Mr.  Barlow 

Same  to  Mr.  Hoar 

Mr.  Fish  to  Mr.Boutwell 

Mr.  Fiah  to  Mr.  Pierrepont 

Mr.  Pierrepont  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Pierrepont 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Roberta  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Roberta 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Roberta  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Roberta 

Same  to  name 

Mr.  Roberta  to  Mr.  Fish 

Mr.  Fiah  to  Mr.  Pierrepont 

Mr.  Pierrepont  to  Mr.  Fiah 

Mr.  Hoar  to  Mr.  Fiah 


May  15, 186!) 
Aug.  3,1869 
Aug.  4,1869 
Aug.   4,1869 


Aug. 
Ang. 
Aug. 
Aug. 
Ang. 
Aug. 
Aug. 
Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

8opt. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Doc. 

Dec. 

Dec. 

Deo. 

Dec. 

Deo. 

Dec 


3,1869 
3,1869 
4, 1869 
4,1869 
4, 1869 
4.1869 
10, 1869 
10, 1869 

10, 1869 

10, 1869 

10,1869 

11, 1869 

11,1869 

13, 1869 

13, 1869 

14, 1869 

S5, 1869 

tI5, 1869 

526, 1869 

26,1869 

27.  1869 

30,1869 

30, 1869 

1, 1869 

4,  1869 

8,1869 

B,  1869 

8, 1869 

10, 1869 

16, 1869 


753 
754 
755 
755 

756 
757 
757 
758 
759 
761 
762 
763 

764 
764 
765 
765 
766 
767 
767 
768 
769 
770 
771 
773 
774 
782 
790 
790 
795 
797 
798 
799 
800 
801 


732 
733 
733 
733 

734 
734 

735 
735 
735 
736 
737 

m 

737 

ri8 

738 
738 
739 
739 
739 
740 
740 
741 
741 
742 
743 
746 
748 
749 
750 
751 
751 
752 
753 
753 


PART  n, 

CUBAN  CORRESPONDENCE,  1866-1871. 


Mr.  Diclcinson  to  Mr.  Hunter,  (telegram) 
Mr.  Hunter  to  Mr.  Dickinson,  (telegram) . 

Mr.  Dickinson  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Dickinson 

Mr.  Seward  to  Mr.  McCulloch    

Mr.  McCnlloch  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Dickinson , 

Mr.  Seward  to  Mr.  Tassara 

Mr.  Seward  to  Mr.  Welles 

Mr.  McCalloch  to  Mr.  Seward 

Mr,  Tnmbnll  to  Mr.  McCnlloch 

Mr.  Speed  to  Mr.  Kelby , 

Mr.  Seward  to  Mr.  McCnlloch 

Mr.  Goodloe  to  Mr.  Ashton 

Mr.  Aahtou  to  Mr.  Seward 

Mr.  Seward  to  Mr.  McCulloch 

Mr.  Chandler  to  Mr.  Seward 

Mr.  McCnlloch  to  Mr.  Seward 

Mr.  Sraythe  to  Mr.  McCnlloch 

Mr.  Courtney  to  Mr.  Seward , 

Mr.  Smythe  to  Mr.  Courtney 

Mr.  Herron  to  Mr.  Browning , 


•Tan. 
Jnn. 
Fob. 
Mar. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
May 
May 
^Cay 
Jan. 
Feb. 
Jan. 
Feb. 
Feb. 
July 


24. 1P66 
2."^,  1866 
17, 1866 
31,1866 
10, 1866 
11.1866 
11,1866 
11, 1866 
16.1866 
20, 1866 
16,1866 
21, 1866 
21, 1866 

5. 1866 
9,1866 
9,1866 

29,1867 
2,1867 

30,1867 
5,1867 

5. 1867 
13, 1U68 


2 

3 

3 

4 

5 

6 

7 

7 

8 

8 

9 

10 

11 

11 

12 

13 

13 

14 

15 

17 


759 

759 

759 

760 

760 

761 

761 

761 

762 

762 

762 

763 

763 

763 

764 

764 

765 

765 

76 

76 

766 

767 
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From  whom  and  to  whom. 


Mr.  Herrinff  to  Mr.  Browning , 

Mr.  2^war(rto  Mr.Evarts 

Mr.  Evarta  to  Mr.  Courtney , 

Mr.  Murrav  to  Mr.  Evarta , 

Spanish  minister,  (memorandom) 

Mr.  Fish  to  Mr.  Boutwoll 

Mr.  Fi8h  to  Mr.  Hoar 

Vice-Admiral  Porter  to  Mr.  Fish 

Mr.  Hoar  to  Mr.  Biabee 

Mr.  Hoar  to  district  attorneys 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Fish  to  Mr.Bachanan 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Mondy  to  Mr.  Boat  well 

Mr.  Roux  to  Mr.  Bontwell 

Vice-Admiral  Porter  to  Mr.  Fish 

Mr.  Fisli  to  Mr.  Roberts , 

Mr.Porter  to  the  President 

RearAdmiral  Hoff  to  Mr.  Borie 

Commodore  de  Krafft  to  Rear- Admiral  Hoif 

Mr.  Fish  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Fish,  (telegram) 

Mr.  Fish  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Bontwell 

Mr.  Barlow  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Barlow 

M  r.  Barlow  tu  M  r.  Fish 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Barlow  to  Mr.  Fish 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Boutwell 

Mr.  Boutwell  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Boutwell 

Mr.  Pierrepont  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Hoar 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Bontwell  to  Mr.  Fish : 

Same  to  Mr.  Grinnell 

Same  to  Mr.  Moore 

Same  to  Mr.  Fish 

Mr.  Grinnell  to  Mr.  Bontwell 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Pierrepont  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Roberts 

Same  to  same 

Mr.Fish  toMr.  Boutwell 

Mr.  Boutwell  to  Mr.  G rinnell 

Mr.  Fish  to  Mr.  Boutwoll 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  Pierrepont  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Roberts 

Mr.Fish  to  Mr.  Hoar 

Mr.  Fish  to  Mr.  Roberts 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Bontwell  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Boutwell 

Mr.  Boutwell  to  Mr.  Moore 

Mr.  Huckelto  Mr.  Boutwell 

Mr.  Jlsh  to  Mr.  Pierrepont 

Same  to  same 

Mr.  Barlow  to  Mr.  Hoar 

Same  to  same,  (telegram) 

Same  to  same,  (telegram)  

Mr.  Pierrepont  to  Mr.  Fish,  (telegram) 

Mr.  Fish  to  the  President 

Mr.  Fish  to  Mr.  Pierrepont,  (telegram) 

Mr.  Pierrepont  to  Mr.  llsh,  (telegram) 

Same  to  same 

Mr.  Field  to  Mr.  Fi'-h 

Mr.  Barlow  to  Mr.  Hoar 

Same  to  same,  (tt-le^ram) 

Same  to  same  

Mr,  Boutwell  to  Mr.  Hoar 

Mr.  Boutwell  to  Mr.  Barlow 

Mr.  Bontwell  to  Mr.  Grinnell 


Pmffe. 

r*a{fe^ 

July  90, 1863 

17 

7tr7 

Nov.  11,  IBdS 

21 

T69 

Not.  14, 186B 

22 

le* 

Nov.  19,  leCC 

23 

T6!> 

Mar.  19,  ie69 

25 

T70 

Mar.  20,  lect) 

96 

770 

Mar.  90, 1869 

27 

T71 

Mar.  S3, 18C9 

97 

7T1 

Mar.  23,  l&GO 

98 

TTi 

Mar.  23, 16G9 

29 

TT^i 

Mar.  23.  IH(j9 

30 

TTit 

Mar.  30.1869 

31 

TT3 

Apr.    6,1869 

33 

I      774 

Mar.  26, 1869 

33 

7T4 

Mar.  29. 1869 

34 

774 

Apr.    6, 1869 

35 

775 

Apr.    7,1869 

35 

775 

Apr.  21, 1869 

36 

775 

Apr.  1.1, 1869 

36 

77« 

Apr.  11, 1869 

37 

47« 

May    7,1869 

39 

777 

May    7,1869 

717 

May    8.1869 

39 

777 

May    6, 1860 

41 

77d 

May    8,1869 

41 

778 

May    8. 1869 

42 

719 

May    9,1869 

43 

779 

May  10. 1869 

44 

779 

May  16, 1869 

47  1       7-0 

May  11, 1869 

47 

1       781 

May  11. 1869 

47 

tt\ 

May  11, 1869 

48 

7»l 

May  10. 1869 

49 

788 

May  12, 1869 

50 

752 

May  11, 1869 

51 

783 

May  12, 1869 

52 

7e3 

May  13, 1869 

52 

7« 

May  — ,  1869 

53 

7sl 

Mav  14. 1869 

54 

784 

May  14, 1869 

54 

784 

May  14, 1869 

55 

785 

May  14, 1869 

56 

785 

May  18, 1869 

56 

786 

May  15, 1869 

57 

7M 

May  18. 1869 

56 

786 

May  17, 1869 

59 

787 

May  20, 1869 

59 

787 

May  21, 1869 

60 

787 

May  21. 1869 

61 

788 

May  21, 1869 

61 

7«' 

May  25.1869 

62 

78f 

June  17, 1869 

63 

789 

June  16, 1869 

63 

7e« 

June  18, 1869 

63 

789 

June  19, 1869 

64 

789 

June  19, 1869 

64 

790 

June  19, 1869  * 

65 

790 

June  24. 1869 

65 

790 

June  24, 1869 

66 

791 

June  24, 1869 

CT 

791 

June  24, 1869 

67 

791 

June  26, 1869 

68 

792 

June  26, 1869 

69 

792 

June  28, 1869 

70 

793 

June  28. 1869 

71 

793 

June  29, 1869 

71 

793 

June  29, 1869  , 

71 

793 

June  29, 1869  i 

72 

794 

June  29, 1869  1 

73 

794 

June  30, 1869 

73 

T95 

June  30, 1869 

74 

795 

June  30, 1869 

75 

795 

June  29. 1869 

75 

796 

June  29, 1869 

76  1 

796 

June  30.1869 

77 

796 

June  30. 1869 

77 

797 

Juno  30, 1869 

78 

797 

June  31, 1869  | 

79 

797 
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From  whom  and  to  whom. 


Mr 
Mr. 
Mr. 
Mr. 


Mr.  Bontwell  to  Mr.  Thomas,  (telegram) 

Mr.  Boatvell  to  Mr.  Marshall,  (telegram) 

]i(r.  Bimtwel]  to  Mr.  Nolan,  (telegram) 

Mr.  Uoatwoll  to  Mr.  Grinnell,  (telegram)  

Mr.  Boutwell  to  Mr.  Moore,  (telegram) 

Mr.  Routwell  to  Mr.  Barlow,  (telegram) 

Mr.  lioatwell  to  Mr.  Macej,  (telegram) 

Mr.  Barlow  to  Mr.  Hoar,  (tele^pam) 

Mr.  Field  to  Mr.  P.  Marshall,  New  Haveo,  (telegram) 

Mr.FU'ld  to  Mr.  Willey,  (telegram) 

Mr.  Fi<^ld  to  Mr.  Barlow,  (telegram) 

Mr.  WUley  to  Mr.Fi«»ld,  (telegram) 

Mr.  Carll  to  Mr.  Field,  (telegram) 

Mr.  Field  to  Mr.  Willey,  (telegram) 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Mr.  Field  to  Mr.  Barlow,  (telegram) 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Same  to  same 

Mr.  Davis  to  Mr.  Pierrepont 

Mr.  Field  to  Mr.  Carll 

Mr.  Barlow  to  Mr.  Hoar,  (telegram) 

Mr.  Field  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Pierrepont 

Mr.  M.  de  Ham  to  Mr.  Thomas 

Mr.  Bowman  to  Mr.  do  Harn 

Mr.  Hoar  to  Mr.  Barlow 

.Same  to  Mr.  Pierrepont 

Mr.  Fish  to  MeMm.  Pierrepont  and  Barlow 

Mr.  Pierrepont  to  Mr.  Fish,  (telegram) 

Mr.  Barlow  to  Mr.  Fish,  (telegram) 

.Same  to  same,  (telegram) 

Mr.  Fiah  to  Mr.  Pierrepont 

Mr.  Fifth  to  Mr.  Roberta 

Fisth  to  Mr.  Hoar , , 

Hi lar  to  Mr.  Fish 

Fiah  to  Mr.  Barlow 

Field  to  Mr.  Talbot 

Mr.  Pot««tad  to  Mr.  Davis 

{ Memorandum  Inclosed) , 

Mr.  Davis  to  Mr.  Potcstad • 

Mr.  Mnrrill  to  Mr.  Hoar,  (telegram) 

Mr.  Field  to  Mr.  Milledge,  (telegram) 

Mr.MiUedge  to  Mr.  Hoar,  (telegram) 

Same  to  same,  (telegram) 

Mr.  Field  to  Mr.  Milledge,  (telegram) 

Mr.  Milledge  to  Mr.  Hoar,  (telegram) 

Same  to  same,  (telegram) 

Mr.  Richardson  to  1^.  Kobb,  (telegram) 

Mr.  Field  to  Mr.  Itawlins 

f^uoral  Townsend  to  General  Terry 

Mr.  Kiohardson  to  Mr.  Casey,  (telegram) 

Mr.  Richardson  to  collector  of  Mobile,  (tolegram)  

Mr.  Field  to  Mr.  Milledge,  (telegram) ' 

Same  to  same,  (telegram) 

Mr.  Morrill  to  Mr.  Hoar,  (telegram) 

Mr.  Milledge  to  Mr.  Hoar,  (telegram) 

Mr.  Milledge  to  Mr.  Weems 

Mr.  Field  to  Mr.  Baldwin 

Mr.  Davis  to  Mr.  Boutwell 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Fish  to  Mr.  Harlow 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Bootwell  to  Mr.  Fish 

Mr.  Moore  to  Mr.  Boutwell 

Mr.  Goodrich  to  Mr.  Moore 

Mr.  Fish  to  Mr.  Bontwell 

Mr.  Fish  to  Mr.  Robeson 

Mr.  Robeson  to  Mr.  Fish 

Same  to  same , 

Mr.  Richardson  to  Mr.  Fish 

Mr.  Hoar  to  Mr.  Fish 

Mr.  Smith  to  Mr.  Hoar. 


Mr.  Yoang  to  Mr.  Gregory. 
Mr.  Harlow  to  Mr.  Fish . . . . 

Same  to  same 

Same  to  same 

Mr.  Pish  to  Mr.  Pierrepont. 


June 

June 

June 

June 

June 

June 

June 

Jnly 

July 

July 

July 

July 

July 

Jtily 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

Jnly 

July 

July 

Jnly 

July 

July 

Jnly 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Sept. 

Sept. 

Sept. 


30, 1869 

30. 1S69 

30,1869 

30,1869 

30,1869 

30,1869 

30, 1869 

1,1869 

1, 1869 

1,1869 

1,1869 

1,1869 

2,1869 

2, 1869 

2,1869 

2, 1869 

2,1869 

2,1869 

2, 1869 

3. 1869 

3,1869 

3, 1869 

6, 1869 

8, 1869 

10, 1869 

13, 1869 

12, 1869 

13, 1669 

15, 1869 

15.  1869 

15, 1869 

15, 1869 

15, 1869 

16, 1869 

16, 1869 

30, 1869 

16, 1869 

21, 1869 

21. 1869 

24, 1869 

31. 1869 

1, 1869 

2, 1869 

3,1869 


Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept 

Sept. 

Sept. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

No\t 

Nov. 

Nov. 

Nov. 

Nov. 

Dec. 

Apr. 

July 


3,1869 

3,  1869 

3, 1809 

3,1869 

4, 1869 

4, 1869 

4,1869 

4. 1869 

4,1869 

6, 18C9 

6, 1869 

6, 1809 

13, 1869 

28. 1869 

8, 1869 

12,1869 

10, 1869 

10. 1869 

9,1869 

9. 1869 
12,1869 
11,  1869 
13, 1869 
15.  1869 
16, 1869 
15, 1869 
13. 1869 
10, 1869 

20. 1869 
7.1869 

27. 1870 

7. 1870 


Page. 
79 

80 
80 
81 
81 
82 
82 
83 
SA 
83 
84 
84 
85 
86 
86 
87 
87 
88 
89 
89 
91 
92 
92 
94 
95 
96 
97 
98 
102 
1(H2 
102 

lo:) 

104 
105 
105 
106 
106 
107 
107 
108 
109 
109 
100 
110 
110 
110 
111 
111 
112 
113 
114 
114 
114 
115 
115 
116 
117 
118 
118 
119 
120 
120 
121 
122 
123 
1*23 
124 
125 
125 
126 
127 
127 
128 
129 
VM 
131 
132 


s  a 

iS  o 


Page. 
798 
798 
798 
799 
799 
799 
800 
800 
800 
800 
801 
801 
801 
8(>2 
802 
802 
t<)3 
803 
803 
804 
804 
805 
805 
806 
806 
807 
807 
808 
809 
810 
810 
810 
811 
811 
811 
812 
812 
813 
813 
813 
814 
814 
814 
815 
815 
815 
815 
816 
816 
817 
817 
817 
818 
818 
818 
818 
819 
819 
820 
820 
820 
821 
821 
821 
822 
822 
823 
823 
>-23 
823 
824 
824 
825 
825 
826 
826 
827 
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TREATY   OF   WASHINGTON. 


Table  of  ccmtonto— ^Jontinued. 

CORSESPONDEKCE  RELATIVE  TO  THE  HORNET. 


From  whom  and  to  whom. 


Mr.  Field  to  Mr.  Davis 

Mr.  Barlow  to  Mr.  Hoar 

Mr.  Field  to  Mr.  Smith 

Mr.  Yalentine  to  Mr.  Field 

Same  to  same , 

Mr.  Gregory  to  Mr.  YaleDtine  

Captain  Jones  to  Mr.  Valentine 

Mr.  Field  to  Mr.  Davis 

Mr.  Valentine  to  Mr.  Field 

Mr.  Gregory  to  Mr.  Smith 

Mr.  Young  to  Mr.  Gregory 

Mr.  Field  to  Mr.  Barlow 

Mr.  Da  vis  to  Mr.  Boiitwell 

Mr.  Davis  to  Mr.  Barlow , 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Davis  to  Mr.  Barlow 

Mr.  Harlow  to  Mr.  Fish 

Mr.  Davtes  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar , 

Mr.  Field  to  Mr.  Davis 

Mr.  Valentine  to  Mr.  Field 

Mr.  Harlow  to  Mr.  Gregory , 

Mr.  Hnnter  to  Mr.  Field , 

Mr.  Field  to  Mr.  Smith 

Mr.  Da  vis  to  Mr.  Barlow 

Mr.  Hoar  to  Mr.  Barlow 

Mr.  Barlow  to  Mr.  Hoar 

"WaiTant  for  arrest  of  Hornet , 

Mr.  Hartley  to  General  Sherman 

Mr.  Rumley  to  Mr.  Bontwell 

Mr.  Hartley  to  General  Sherman 

Mr.  Rumley  to  Mr.  Bontwell , 

Mr.  Bontwell  to  General  Sherman    

General  Sherman  to  commanding  officer,  Fort  Johnson. ., 

General  Sherman  to  Mr.  Rumley 

General  Kelton  to  General  Terry,  (telegram) , 

Mr.  Bout  well  to  Mr.  Rumley 

Same  to  same * 

Mr.  Barlow  to  Mr.  Fish,  (telegram) 

M  r.  Hoar  to  Mr.  Starhnck , 

VIee-Admiral  Porter  to  Mr.  Fish 

Mr.  Rumley  to  Mr.  Bontwell,  (telegram) 

Mr.  Bontwell  to  Mr.  Robh,  (telegram) 

Mr.  Bontwell  to  Mr.  Rnraley,  (telegram) 

Mr.  Bontwell  to  Mr.  Rumley,  (telegram) 

Vice-Admiral  Porter  to  the  President 

Vice-Adiiiiral  Porter  to  Rear-Admiral  Stringbam 

Vice- Admiral  Porter  to  commanding  officer.  Key  "West . . 
Vicc-Admiral  Porter  to  Rear-Admiral  Godon,  (telegram) 

Vice- Admiral  Porter  to  the  President 

Rear- Admiral  Godon  to  Vice-Admiral  Porter,  If  telegram) . 

Commander  (Jueeu  to  Mr.  Robeson 

Vice-Admiral  Porter  to  the  President 

Rear- Admiral  Grodon  to  Mr.  Robeson 

Messrs.  Parson  and  French  to  Mr.  Hoar 

Mr.  Starbnck  to  Mr.  Hoar 

Messrs.  Parson  and  French  to  Mr.  Hoar 

Same  to  same  

Mr.  Fi!»h  to  Mr.  Hoar 

Mr.  Phelps  to  Mr.  Hoar 


Mr.  Hoar  to  Mr.  Phelps 

Mr.  Carron  to  Mr.  Hoar 

Mr.  Phelps  to  Mr.  Hoar 

Mr.  Fiehl  to  Mr.  Phelps 

Mr.  Phelps  to  Mr.  Hoar 

Mr.  Starbuck  to  Mr.  Hoar 

Macias  to  the  President 

Hoar  to  Mr.  Fish 

Hoar  to  Mr.  Starbnck 

Fish  to  Mr.  Davis,  (telegram) 


Mr 
Mr 
Mr 

Mi- 


Memoranda 


>  a   ,    s  s 


Ang. 
Aug. 
Aug. 
Ang. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
July 
Aug. 
Aug. 
Aug. 
Ang. 
Aug. 
Ang. 
Ang. 
Aug. 
Aug. 
Aug. 
Ang. 
Sept. 
Sept. 
Oet 


16. 
14. 
13. 
16, 
16, 
16, 
16, 

le, 
n. 

17, 
16, 

18, 
18, 

18. 
19. 
19, 
19. 
19, 
19. 
19. 
». 
19. 
», 
81. 
89. 
29. 

1, 


Oct. 

Oct 

Otrt. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

Oct. 

Oet. 

Oct. 

Oct. 

Oct. 

Oct* 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Nov. 

Nov. 

Nov. 

Nov. 

Deo. 

June 

June 

June 

Oct 


4. 
3. 

4. 

4. 

4, 

4. 

4. 

5, 

5, 

5. 

T, 

6. 

7. 

7, 

7. 

7, 

7. 

7, 

7. 

7. 

7, 

8, 

7. 

7, 

8. 

8. 

11. 

11. 

9, 

18, 

12, 

80, 

30, 

5, 

22. 

83, 

29, 

30, 

1. 

II. 

11, 

6. 


869 
869 
if&» 
869 
&SB 
(W9 
H)9 
t1» 

ma 
Re9 

d69 
869 
869 
809 
869 
H69 
809 
869 
869 
860 
869 
869 
869 
869 
869 
869 


969 
869 
869 
869 
869 
869 
869 
869 
860 
869 
869 
869 
869 
869 
869 
B69 
869 
869 
869 


869 
869 
969 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
869 
809 
869 
870 
870 
«70 
870 


Poffe. 
135 
135 
136 
136 
137 
138 
139 
140 
140 
142 
143 
146 
146 
147 
147 
148 
153 
153 
155 
156 
156 
157 
157 
158 
158 
159 
160 
163 
164 
164 
165 
166 
106 
167 
167 
168 
168 
169 
170 
170 
171 
171 
173 
173 
173 
173 
174 
175 
175 
176 
178 
176 
177 
177 
178 
1T8 
179 
179 
180 
181 
183 
184 
186 
187 
188 
189 
190 
199 
193 
194 
195 


er9 
89 
tfiO 


831 
831 
833 


831 
833 
834 
835 
835 
&$ 

en 

837 
837 
837 
838 

838 


840 
HI 
e4l 
841 
842 
842 
843 
N3 
843 
©43 
843 
844 
844 
844 
845 
845 
845 
846 
646 
846 
847 
847 
847 
84- 
848 
84« 
t4ii 
e49 
i>49 
^ 
«30 
830 
850 
^51 
851 
853 
8.-13 
e53 
851 
854 
855 
855 

e.-w 

856 


I 
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Table  of  amtonto— Oontiniied. 

SFPPLEMENTAL  MEMORANDA  AXD  DIPLOMATIC  CORRESPONDENCE  TOUCHING 
NECTRAL  LAWS,  AND  THE  EXECUTION  THEREOF,  IN  COUNTRIES  OTHER  THAN 
THE  UNITED  STATES  AND  GREAT  BRITAIN. 

[Papers  to  which  this  index  refen  will  be  foand  in  Yolnme  n.] 


From  whom  and  to  whom. 


Date. 


I.— FBAKCE. 


Ifo.  I.— The  Code  Pinal  et  Oommtntariet. 


The  Code  Penal  et  Commeutariea 

DmIIcis,  Jnrispmdenco  e^n^rale,  tome  xiv,  p.  531 

Pilloz,  General  Jnriifprudeut'P.  (translation, )  tnroo  xiv,  p.  531 

Tb^rie  du  Code  P^ual  d'A.  Chaiivcau  et  F.  Ht^li*),  t4)rae  ii,  p.  56  et  seq 

Theory  of  th«  Penal  Code,  (translation,)  tome  ii,  p.  58  et  seti 

Dillox,  Jnrispmdcnce  ^f  n^rale,  tome  xxxi v,  reporter  p.  lorX) 

Dtlloz,  General  Jnrisprudonce,  (translation,)  vol.  xxxiv,  p.  1680  et  seq. 

No.  2.— TAtf  Artnan  Oontraet. 


Consnltation  de  M.  Berryer,  Nov.  12, 1865 

dpi 0 ion  de  M.  Berry er.  ( translation ) 

(.'orretpondence  relative  to  Arman  Rama: 

Hr.  Davton  to  Mr.  Seward 

Mr.  DaVtoo  to  Mr.  Seward 

Mr.  deLhnya  to  Mr.  Dayton,  (translation) i 

Incloiore  of  the  minister  of  the  marine  to  the  minister  of  foreign  affairs, 
(translation.)  I 

Mr.Drooyn  de  Lhnys  to  Mr.  Dayton,  (translation) 

Mr.  Dayton  to  Mr.  Seward ' 

8sme  to  aame ■ 

Same  to  same 

Same  to  aame 

Same  to  same 

Diacoan  de  M.  Ronher,  ministre  d'6tat 

8M«eh  of  Mr.  Ronher.  minister  of  state,  (translation) 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Dayton 

Mr.  Dayton  to  Mr.  Seward 


Sept  18, 1863 
Oct.  8. 1H)3 
Oct.  15,1863 
Oct.    12,1863 


No.  3. — Case  qf  the  12a|>paAannodL 


Mr.  Dayton  to  Mr.  Dronynde  Lhnys 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Droayn  de  Lhnys  to  Mr.  Dayton,  (translation) 

Mr.  Dronyn  de  Lhnys  to  Mr.  DaVton,  (translation) 

Mr.  Da}-ton  to  Mr.  Dronyn  de  Lhnys 

Koles  in  regard  to  belligerent  vessels  in  French  ports,  (translation) . . . . 

Mr.  Dayton  to  Mr.  Seward 

Mr.  Goaariin  au  Lieutenant  Campbell 

Mr.Gosselin  toLientenaut  Campbell 

Mr.  Goaselin  to  Lieutenant  Campbell,  (translation) 

Same  to  aame.  (tran  slation ) 

Mr.  Dayton  to  Mr.  Seward •. 

Mr.  Seward  to  Mr.  Dayton 

Mr.  Dajton  to  Mr.  Seward 

The  minister  of  marine  to  the  vice-admiral  at  Cherbourg,  (translation) . 

M  r.  Blgelow  to  Mr.  Se  ward 

Mr.  SlideU  to  M.  Dronyn  de  Lhnys '. 

Mr.BeiriMnintoMr.Slldell 

Mr.  SlideUto  Mr.  Beniamin 

Same  to  the  Dnke  de  Persigny 

Same  to  Mr.  Benjamin 


n.~lTALT. 


Codioe  penale  del  Recrno  d'ltalia 

Pfnal  statute  of  the  Kingdom  of  Italy,  (translation) 

Codici  deeli  ex  stati  Estensi 

Statute  of  the  ancient  states  of  Bate,  (translation).. 


m.— FOBTUOAL. 

No.  1. — Code  and  Oomfnentaty. 

Code  and  commentary. 

Code  and  commentary,  (trimaUtlon) 


No.  ^r—EforU  to  prtMrve  the  neutrality  of  the  Aioree  and  Madeira, 


Mr.  Harvey  to  Mr.  Seward . 
Mr.  Harvey  to  Mr.  Seward. 


Oct 

NOA'. 

Deo. 

Feb. 

Feb. 

Mar. 

May 

May 

May 

June 

Sept 


Deo. 

Dec 

Dea 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

May 

June 

June 

Mar. 

June 

June 

June 

June 

Aug. 


32.1863 
37,1863 

31. 1863 
5,1864 

19. 1864 
11, 1664 
12.1H64 
12, 1864 
16, 1864 
28,1864 
30,1864 


4,ie63 
35,1863 
23,1863 
13, 1864 

2,1864 

5, 1864 
19,1864 

4.1864 
10, 1864 

4.1864 
10, 1864 
2.5, 1864 
30,1864 
10,1864 
15, 1864 

3,1865 

9,1864 
23.1864 
30,1864 
17,1864 

6,1864 


Oct     3. 1863 
Jan.  90,1864 


Page. 

199 
200 
209 
217 
226 
234 
336 


338 

362 

285 

286 
288 
290 

292 
394 

394 
395 
296 
297 
998 
301 
303 
304 
305 


307 


310 

.  311 

312 

313 

316 

318 

.  320 

,  331 

'  323 

,  32:1 

I  324 

i  325 

I  326 

>  327 

,  328 

!  330 

:  332 

333 

336 


339 
.341 
343 


348 
375 


403 
405 


04  « 


Page. 

1 

4 
7 

10 
13 
14 


15 
23 

31 
31 
33 
33 

34 
34 
34 

35 
35 
35 
.16 
37 
38 
38 
39 


39 
40 
40 
41 
41 
43 
43 
44 
45 
45 
46 
47 
47 
47 
48 
48 
49 
50 
50 
51 
53 


S9 
53 
53 
54 


55 
63 


73 
74 
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TREATY   OF   wiSHINGTON. 


Table  of  oonteMto— Continued. 


From  whom  and  to  whom. 


PosTUOA  L— Continned. 


Jan. 
Jan. 
Jan. 


Incloflnre :  Dnko  do  Loale  to  Mr.  Harvey,  (translation) 

Duke  de  Lonle  to  Mr.  Harvey,  (tranalatiou) 

Inclosure:  InstmctiouB  to  the  govemora  of  the  Azores  and  Madeira, 
(translation.) 

The  Duke  de  Loale  to  Mr.  Harvey,  (translation) Jan. 

Mr.  Harvey  to  the  Dukede  Louie ,  Jan. 

Mr.  Harvey  to  Mr.  Seward ' !  J:ui. 

The  Dnko  de  Louie  to  Mr.  Harvey,  (translation) Jan. 

Mr.  Harvey  to  Mr.  Seward Feb. 

Inclosnre :  The  Duke  de  Lonle  to  Mr.  Harvey,  (translation) Jan. 


16, 1864 
23,1864 
A  1^64 

33.1864 
25,ld64 
:i0.1884 
39.1864 
2.1864 
29,1864 


No.  Z.^Limitation  qf  <uylum  to  the  Florida  at  Funehal. 


May  34, 1864 


Mr.  Harvey  to  Mr.  Seward 

Inclosnres: 

Governor  Perdigao  to  captain  of  the  port  of  Fnnchal,  (translation) Feb.  28, 1864 

Captain  of  the  port  of  Funehal  to  Governor  Perdigao,  (translation) I  Feb.  28. 1864 

Lieutenant  Morris  to  the  captain  of  the  port '  Feb.  28, 1864 

Captain  of  the  port  to  Governor  Perdigao,  (translation) J  Feb.  29, 1864 

Lieutenant  Morris  to  the  captain  of  the  port Feb.  29, 1864 

Governor  Perdigao  to  same,  (translation) I  Feb.  29, 1864 

Same  to  the  director  of  cuHtoms,  ( translation) '  Feb.  29, 1864 

Same  to  the  Unitod  Stotos  consul,  (translation) '  Feb.  29, 1864 

Captain  of  the  port  to  Governor  Perdigao,  (translation) Mar.   1, 1864 


Ko.  4.— Ca40  qf  the  StonewaU  at  Litbon. 


Hr.  Harvey  to  Mr.  Seward 

Duke  de  Lonle  to  Mr.  Harvey 


IV.—BKAZIL. 


Codigo  criminal 

Criminal  code,  (translation). 


Mar.  28. 1865 
Mar.  28, 1865 


v.— BPAIN. 


Jfo.  1.— Pefiol  Code, 


Penal  code 

Penal  code,  (translation) . 


No,  2.^CkuB  qf  ths  StonewaU. 


Mr.  Perry  to  Mr.  Seward 

Mr.  Benavides  to  Mr.  Perry,  (translation) . 


Feb. 


Feb. 
Feb. 

Mr.  Perry  to  Mr.  Seward Feb. 

Same  to  same Feb. 

Inclosnres: 
Mr.  Benavides  to  Mr.  Perry,  (translation) 

Mr.  Perry  to  Mr.  Benavides ,  Mar. 

The  military  governor  of  Ferrol  to  the  consular  agent  of  the  United    Mar. 
Statos,  (translation.)  ' 

Mr.  Benavides  to  Mr.  Perry,  (translation) Mar. 

Same  to  same,  (translation) 

Mr.  Perry  to  Mr.  Benavides 

Mr.  Benavides  to  Mr.  Perry,  (translation) 


Mar. 

Mar. 
Mar. 


4,1865 
12.1865 
20.1665 
23,1865 

21,1865 

7,1665 

10,1865 

31,1865 
22,1865 
33,1865 


34,1665 
Same  tosame,  (translation)'! Apr.    1,1865 


YL— ^WrrZBELAND. 


No.1.  Code  p6nal  f6d^ral.    (Ertrait) 

Ko.  2.  Xotification  du  consoil  f6d6ral  concernant  la  neutralit6  de  la  Suisse  . . 

Xo.  3.  Ordonnance  concernant  le  maintien  do  la  nentralit^  de  la  Suisse 

No.  4.  Kapport  du  couseil  federal  k  I'assombl^^  f6d6rale  sur  les  mesures 

prises  dans  Tint^ret  de  la  neutrality. 
No.  5.  lioi  f6d6rale  concernant  les  enrolements  pour  nn  servioe  militaire 

stranger. 
Xo.  6.  Message  du  conseil  federal  k  la  hauto  assembl6o  f6d6rale  concernant 

le  maintien  de  la  neutrality  pendant  la  guerre  entre  la  France  et  I'Alle* 

raagne. 

No.  7.  Ordonnance  concernant  le  maintien  de  la  neutrality  de  la  Suisse 

No.  8.  Message  du  conseil  f(6d6ral  &  la  hauto  assembl6e  f6d6ride  concernant 

le  maintien  de  la  neutrality  Suisse  pendant  la  guerre  entro  la  France  et 
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THE  COUNTER  CASE  OF  THE  UNITED  STATES. 

PRESENTED  TO 

THE  TRIBUNAL  OF  ARBITRATION, 

AT  GENEVA, 

UNDEK  THE  PROVISIONS  OF  THE  TREATY  OF  WASHINGTON, 

APRIL  15, 1872. 


♦The  IVth  article  of  the  treaty  of  Washlnjrton  permits  each  [1] 
party,  within  four  months  after  the  delivery  of  the  case,  to  deliver 
in  duplicate  to  the  arbitrators,  and  to  the  agent  of  the  other  party,  a 
counter  case  and  additional  documents,  correspondence,  and  evidence, 
in  reply  to  the  case,  documents,  correspondence,  and  evidence  presented 
by  the  other  party. 

Availing  themselves  of  this  right,  the  United  States  present  this  as 
their  counter  case,  together  with  additional  documents,  correspondence, 
and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and  evi- 
dence submitted  by  Her  Majesty's  government. 

In  laying  this  counter  case  before  the  tribunal  of  arbitration,  they 
deem  it  proper  to  premise  that  they  do  not  consider  it  within  the  prov- 
ince of  this  paper  to  discuss  all  the  propositions  within  the  British  case 
which  they  regard  as  justly  disputable  or  requiring  argumentative  dis- 
cussion. So  far  as  the  positions  taken  by  Her  Majesty's  government  in 
its  case  vary  from  those  which  the  United  States  had  the  honor 
to  lay  before  •the  tribunal  in  their  case,  they  respectfully  refer  [2] 
to  that  document  for  an  expression  of  the  views  which  they  re- 
gard as  supported  by  sound  principles  of  reason  and  by  the  acquiescence 
of  other  powers,  and  by  the  writings  of  publicists  of  authority. 

So  far,  too,  as  contestations  of  questions  of  fact  are  raised  between  the 
parties,  on  their  respective  cases,  and  the  supporting  evidence  on  either 
side,  a  mere  renewal  of  the  contestation  in  the  counter  case  would  be 
superfluous.  The  United  States  therefore  refer  to  their  original  case  for 
their  \iews  and  estimates  of  the  contested  matters  of  faot. 

It  has  seemed  to  them  to  be  more  in  accordance  with  the  spirit  of  the 
treaty,  and  with  the  convenience  of  the  tribunal,  thus  to  reserve  for 
their  counsel  the  general  analysis  and  discussion  of  these  matters,  so 
far  as  they  shall  prove  important  in  their  bearing  upon  the  substantial 
controversy  between  the  parties  in  the  argument  which  will  be  prepared 
by  them  for  submission  under  the  Vth  article  of  the  treaty,  and  in 
such  oral  arguments,  if  any,  as  the  tribunal  may  express  a  wish  to  hear. 

Reserving,  therefore,  their  rights  and  the  freedom  of  their  counsel  in 
these  respects,  they  ask  the  attention  of  the  tribunal  to  the  following 
observations  upon  some  of  the  main  points  of  difference  between 
the  case  and  other  matter  submitted  on   the   part  of  *  Her       [3] 
Majesty's  government,  and  those  submitted  on  the  part  of  the 
United  States. 
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I. 

Certaiu  errors  of  sense,  which  run  through  the  case  of  Her  Majesty's 
government,  first  claim  attention. 

1.  It  is  assumed  in  that  case  that  the  rebels  of  the  United  States  were, 
by  Her  Majesty's  proclamation  of  May  3, 1861,  invested  with  some  unde- 
fined political  attributes.  But  the  United  States  have  hitherto  under- 
stood that  Her  Majesty's  government  merely  assumed  to  regard  the 
persons  who  resisted  the  power  of  the  United  States  as  a  body  of  insur- 
rectionists who  might  be  recognized  as  clothed  with  belligerent  rights 
at  the  discretion  of  neutral  powers.  They  therefore  think  it  right  to 
conclude  that  the  frequent  use  in  the  British  Case  of  language  imply- 
ing recognized  political  attributes  in  the  insurrection  is  an  inadvert- 
ence. 

2.  Her  Majesty's  government  assume  that  the  reclamations  of  the 
United  States  are  to  be  confined  to  claims  growing  outof  the  acts  of  the 

'  Florida,  the  Alabama,  the  Georgia,  and  the  Shenandoah.  The  claims 
growing  out  of  the  acts  of  the  other  vessels  named  in  the  Amer- 
[4]  ican  case  are  regarded  by  the  •United  States  as  also  embraced 
within  the  terms  of  the  Treaty.  They  form  part  of  the  claims 
generally  known  as  the  '^Alabama  claims."  They  are  enumerated  in 
the  fourth  of  a  series  of  five  volumes  printed  by  order  of  the  Senate  of 
the  United  States,  which  are  part  of  the  "  documents,  correspondence, 
and  evidence "  submitted  with  the  case  of  the  United  States.  These 
volumes,  when  thus  collected  and  printed,  were  entitled:  "Claims  of 
the  United  States  against  Great  Britain."  It  is  believed  that  under  that 
title  they  were  in  the  library  of  the  foreign  office  at  London  before  Her 
Majesty's  high  commissioners  received  their  instructions.  It  may  also 
be  said,  without  impropriety,  that  under  the  same  title  they  were  on  the 
table  of  the  joint  high  commission  during  the  negotiations  which  pre- 
ceded the  conclusion  of  the  treaty.  The  United  States,  therefore,  while 
reasserting  their  construction  of  the  language  of  the  treaty  in  this 
respect,  feel  that  they  have  the  right  to  ask  tbe  arbitrators  to  assume 
that  Her  Majesty's  high  commissioners  had  notice  of,  and  acquiesced 
in,  that  construction. 

3.  The  United  States  are  at  a  loss  to  understand  why  several  obser- 
vations are  introduced  into  the  British  Case  which  apparently  aim  to 
limit  the  operation  of  the  three  rules  of  the  treaty.    If,  by  the  princi- 
ples of  construction  which  are  suggested.  Her  Majesty's  Goveru- 

[5]        ment  intend  to  ask  for  a  modification  *or  change  in  those  rules, 
tlie  United  States  cannot  too  strongly  protest  against  it. 

4.  It  is  averred  in  several  places  that  some  of  the  acts  of  which  the 
United  States  complain  were  committed  by  American  citizens.  If  these 
statements  are  introduced  for  the  purpose  of  urging  this  fact  as  an  excuse 
for  the  negligence  of  Her  Majesty's  officials,  or  for  any  other  supposed 
relevant  purpose,  the  United  States  will  ask  the  tribunal  to  take  note 
that  the  "  American  citizens  "  referred  to  were  criminals  in  the  eye  of 
American  law,  at  the  time  when  they  were  elevated  to  the  rank  of  recog- 
nized belligerents  against  the  United  States  by  the  act  of  Her  Majesty ^s 
government,  an  act  in  which  the  United  States  did  not  participate,  and 
against  which  they  have  never  ceased  to  protest.  It  would  seem,  there- 
fore, to  be  impossible  to  impute  to  the  United  States  any  consequences 
of  responsibility  for  the  conduct  of  the  persons  thus  described  as 
<•  American  citizens." 
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Her  Majesty's  government  has  also  stated,  in  terms,  many  proposi- 
tions, some  of  law,  some  of  fact,  some  of  mixed  law  and  fact. 

For  the  convenience  of  the  arbitrators  the  United  States  call  atten- 
tion to  some  of  the  leading  points  of  diflference  between  the  two 
cases,  with  the  reservations  •heretofore  made  as  to  the  points  not       [6] 
notic<*d,  and  as  to  the  rights  of  counsel. 

1.  The  British  Case  seems  to  concede  that  a  belligerent  who  has 
wronged  a  neutral  by  violating  its  sovereignty  and  by  forcing  it  to  take 
part,  indirectly,  in  a  war,  may,  nevertheless,  by  some  subsequent  act, 
(such  as  commissioning  without  the  jurisdiction  of  the  neutral  a  vessel 
of  war  improperly  constructed  within  its  jurisdiction,)  deprive  the  neutral 
of  the  right  of  taking  cognizance  of  the  original  offense. 

The  United  States  suggest  that  such  a  right  cannot  be  lost  by  the 
mere  act  of  the  offending  belligerent. 

2.  It  appears  to  claim  for  vessels  of  rebels  recognized  as  belligerents 
an  exemption  from  national  jurisdiction,  which  should  be  accorded,  if  at 
all,  only  to  vessels  of  recognized  sov^ereign  powers,  to  which  powers  politi- 
cal representations  can  be  made  in  case  of  violations  of  neutral  sover- 
eignty ;  and  it  ignores  undoubted  prerogatives  of  the  Crown  to  exclude 
arme<l  vessels  from  the  national  ports. 

3.  It  attempts  to  limit  the  operation  of  the  words  "  due  diligence"  in 
a  manner  inconsistent  with  principles  of  law  well  established  on  the 
continent  of  Europe,  in  the  United  Kingdom,  and  in  the  United*  States. 
It  sets  up  as  the  measure  of  care  a  standard  which  fluctuates  with  each 
succeeding  government  in  the  circuit  of  the  globe,  viz,  "  such 

care  as  governments  •ordinarily  employ*  in  their  domestic  con-       [7J 
cerns." 

4.  If  the  United  States  have  correctly  interpreted  its  somewhat  vague 
language,  on  page  167,  it  asserts  that,  in  a  case  like  the  present,  a  bellig- 
erent should  be  required  to  show  on  the  part  of  a  neutral,  as  a  founda- 
tion for  a  claim  for  compensation,  an  absence  of  care  nearly  equivalent 
to  willful  negligence.  The  United  States  had  notice  that  this  point 
would  be  pressed  by  Her  Majesty's  government.  It  had  announced 
that  its  case  would  be  prepared  partly  under  the  direction  of  an  emi- 
nent and  learned  publicist  who  had  vigorously  insisted  upon  it  in  his 
public  writings  on  the  neutrality  of  Great  Britain  in  the  American 
struggle.  Thej'  therefore  presented  for  the  consideration  of  the  arbi- 
trators certain  facts  exhibiting  an  unfriendlj'  feeling  toward  them  on  the 
part  of  individual  members  of  Her  Majesty's  government  during  the 
contest,  which  might  naturally  lead  to,  and  would  account  for,  a  want 
of  diligence  bordering  upon  willful  negligence.  But,  while  thus  antici- 
pating this  position  of  Her  Majesty's  government's  case,  they  did  not, 
and  do  not,  assent  to  its  correctness.  They  do  not  conceive  that  the  law 
of  nations  tolerates  the  proposition  that  belligerents  are  required  to 
submit,  without  redress,  to  the  injuries  of  neutral  negligence,  till  it 
reaches  the  extremity'  suggested. 

5.  The  British  Case  attempts  to  narrow  the  •international  duties       [8] 
of  a  government  to  the  exercise  of  the  restraining  powers  con- 
ferred upon  it  by  municipal  law. 

6.  It  overlooks  the  obligation  of  the  neutral  to  amend  its  munici- 
pal laws,  when  the  powers  conferred  by  such  law  prove  inadequate  for 
the  performance  of  international  duties.  In  this  view  the  many  state- 
ments in  the  British  Case  as  to  the  actual  internal  distribution  of  powers 
in  Her  Majesty's  government,  though  interesting,  are  irrelevant  in 
measuring  its  external  obligations. 
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7.  The  British  Case  proposes  that  the  liability  of  Great  Britain  to  make 
indemnity  to  the  United  States  should  be  limited  to  the  cases  which  the 
United  States  cannot  show,  by  affirmative  proof,  that  they  actively  and 
diligently  exerted  their  naval  power  to  prevent.  The  United  States  con- 
tend that  sach  a  proposed  limitation  has  no  just  foundation  in  sound 
principles  of  international  or  other  law. 

UI. 

Part  II  of  the  British  case  assumes  to  give  an  introductory  state- 
ment of,  (1.)  "  The  events  which  attended  and  followed  the  commence- 
ment of  the  civil  war  in  America;"  (2.)  ''The  course  pursued  by  Great 

Britain  in  relation  to  the  war;"  (3.)  The  course  pursued  b^'  "the 
[9]        other  maritime  powers  "  in  relation  thereto.    •Part  III  assumes  to 

give  a  "  statement  on  international  rights  and  duties  on  the  powers 
which  were  possessed  by  Her  Britannic  Majesty's  government  of  pre- 
venting 'unlawful  equipments,'  and  the  manner  and  circumstances  in 
and  under  which  these  powers  were  exercised  during  the  war." 

The  United  States,  with  the  reservation  heretofore  made,  now  call 
attention  only  to  some  of  the  principal  poitits  of  diiierence  in  this 
respect  between  the  cases  of  the  two  governments. 

1.  The  United  States  insists  that  Her  Majesty's  government  is  politi- 
cally and  historically  in  error  in  the  assertion,  on  page  6,  that  the 
contest  terminated  in  1865  in  the  complete  reconquest  of  the  eleven 
Confederated  States. 

2.  If  it  be  intended  by  the  statement  in  page  7,  that  "in  and  soon 
after  the  month  of  May,  1861,  a  number  of  armed  ships  were  fitted  out 
and  sent  to  sea  from  ports  in  the  Confederate  States,"  to  lead  the  arbi- 
trators to  suppose  that  there  was  any  insurgent  vessel  preying  on  the 
commerce  of  the  United  States  when  the  Florida  or  when  the  Alabama 
escaped  from  Liverpool,  the  United  States  cannot  too  strongly  pn^test 
that  Her  Majesty's  government  is  in  error  in  this  respect. 

3.  The  United  States  have,  in  their  case,  called  the  attention  of 
[10]  the  tribunal  to  the  acts  of  Belgium,  *Portugal,  Ilussia,  and  Prus- 
sia, which  seem  to  have  been  overlooked  by  the  authors  of  the 
British  Case  in  their  enumeration  of  the  acts  of  the  maritime  powers. 
In  regard  to  all  the  maritime  powers  the  tribunal  will  doubtle-ss  observe 
that  those  which  recognized  the  insurgents  as  lawful  belligerents  did  so 
only  after  Great  Britain,  the  principal  maritime  power,  had  elevated  tliem 
under  the  name  of  the  "Confederate  States"  to  this  rank,  and  had  thus 
conferred  upon  them  all  the  substantial  advantciges  which  they  could 
gain  from  a  general  recognition  by  the  maritime  powers.  They  will  also 
observe  that  the  other  governments  did  not  recognize  the  title  which  the 
insurgents  had  taken  for  themselves.  Thus,  for  example,  the  proclama- 
tion of  the  Emperor  of  the  French  spoke  of  them  b.s  "  States  which  pre- 
tend to  form  a  confederation ;"  the  circulars  of  the  Dutch  governmeiit 
spoke  of  "  the  doubtful  complications  in  the  United  States  of  North 
America,"  "  the  existing  disturbances  in  the  United  States  of  America;" 
and  the  Brazilian  circular  expressly  states  that  "  the  Confederate  States 
have  no  legal  existence." 

4.  It  is  stated,  on  page  22,  that  "by  the  United  States  cruisers  the 
ports  and  waters  of  Her  Majesty's  dominions  were  resorted  to  for  coal- 
ing and  other  x)urposes  more  frequently  than  by  vessels  of  the  Confed- 
erate States."    If  by  this  it  is  intended  to  imply  that,  having 
[11]      regard  to  the  great  disparity  of  numbers  between  the  vessels  ♦of 
the  United  States  and  those  of  the  insurgents,  the  United  States 
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eDJoyed  to  an  equal  extent  with  the  insargeuts  the  hospitalities  of  the 
British  ports,  or  that,  without  regard  to  that  disparity,  those  hospitali- 
ties were  extended  with  an  impartial  neutrality  to  each,  the  United 
States  emphatically  deny  it. 

6.  It  is  stated,  on  page  25,  that  "the  acts  of  which  the  Government  of 
the  United  States  is  understood  to  complain  belong  to  a  class  which 
have  not  commonly  been  made  the  object  of  prohibitory  legislation  f 
that  "in  few  countries,or  in  none,according  to  the  information  received 
by  Her  Britannic  Majesty's  government,  did  the  law  directly  prohibit 
such  acts,  or  make  any  definite  provision  for  preventing  them  at  the 
time  when  this  war  began,  except  in  the  United  States  and  Great  Brit- 
ain." The  information  of  the  United  States  on  this  point  does  not  agree 
with  that  of  Her  Majesty's  Government.  They  have  the  honor  to  refer 
the  tribunal  to  statements  concerning  the  laws  of  Austria,  Belgium, 
Denmark,  France,  Italy,  the  Netherlands,  Portugal,  Prussia,  Spain,  and 
Sweden  and  Norway,  which  will  be  found  in  the  fourth  appendix  at- 
tached to  the  report  of  the  neutrality  laws  commissioners.  This  docu- 
ment will  be  found  at  the  close  of  the  third  volume  of  the  British 
appendix,  and  in  the  fourth  volume  of  the  American  evidence,  between 
pages  126  and  168.  They  also  refer  to  the  documents  and  eW- 
dence  herewith  submitted  •regarding  the  laws  of  several  powers  [12] 
in  Europe  and  America  for  the  preservation  of  their  neutrality. 
It  will  appear,  from  all  this  evidence,  that  acts  such  a^  those  of  which 
the  United  States  complain  have  been  widely  made  the  subject  of  posi- 
tive legislation,  and4;hat  in  no  couutry,  except  Great  Britain,  so  far  as 
the  United  States  are  advised,  has  it  been  assumed  that  proceedings 
under  the  municipal  or  local  laws  are  the  measure  of  neutral  obliga- 
tions toward  other  governments. 

6.  Go  page  25  it  is  stated,  with  reference  to  the  steps  taken  by  Presi- 
dent Washington,  that  "the  measures  adopted  by  the  Executive  of  the 
United  States  to  restrain  these  enterprises  [the  fitting  out  of  French 
privateers]  i>roved  inadequate."  In  answer  to  this,  the  United  States 
recall  to  the  recollection  of  the  tribunal  that  the  French  minister  of 
that  day  contended  that  his  government  derived  the  right  to  commission 
privateers  from  the  ports  of  the  United  States  from  the  provisions  of 
the  treaty  of  1778  between  France  and  the  United  States — a  treaty 
made  at  a  time  when  Great  Britain  was  at  war  with  the  United  States. 
The  repressive  measures  of  President  Washington  were  taken  under  a 
«ense  of  the  duties  of  the  United  States  as  a  neutral  under  the  laws  of 
nations,  and  in  the  face  of  their  particular  duties  under  the  treaty,  as 
construed  by  France.  In  the  memoir  of  Mr.  Abbott,  now  Lord 
Tenterden,)  which  w  ill  be  *found  in  the  British  appendix,  at  the  [13] 
end  of  volume  three,  it  is  stated  that  "  the  result  of  the  publica- 
tion of  the  rules  of  the  4th  of  August  [which  were  the  measures  adopted 
by  the  Executive  referred  to  in  the  British  case]  was  that  the  system  of 
privateering  was,  generally  speaking,  suppressed,  thongh  cases  seem  to 
have  occurred  until  the  arrival  of  Mr.  Genet's  successor,  in  February, 
1794,  who  disavowed  his  acts,  and  recalled  the  commission  he  had 
granted  to  privateers." 

7.  The  remarks  on  pages  26,  27,  and  28,  regarding  the  manner  in 
which  the  United  States  have  at  different  times  performed  their  duties 
as  a  neutral  nation  towards  Spain,  Portugal,  and  other  powers,  are 
stated  to  be  made  without  any  'intention  of  Her  Majesty^s  government 
to  cast  any  reproach  upon  the  Government  or  people  of  the  United 
States.''  They  are,  however,  apparently  introduced  for  the  i)urpose  of 
inducing  the  arbitrators  to  assume  that  the  United  States,  at  some  or 

28  A 
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all  of  those  times,  did  fail  to  nse  the  diligence  for  the  repression  of  hostile 
expeditions  from  their  shores  which  ought  to  have  been  exercised,  and 
which  is  required  by  the  rules  of  the  treaty  of  Washington.  The 
United  States  would  regard  such  an  imputation  as  a  reproach,  however 
intended  by  its  authors.  They  have  therefore  determined  to  ask  the 
arbitrators  to  examine  the  further  evidence  on  these  points  which 
[14]  they  have  the  honor  to  submit  herewith,  •although  they  cannot 
but  recognize  that  the  arbitrators  may  justly  feel  that  neither 
party  ought  to  acid  to  their  arduous  labors  by  the  introduction  of  state- 
ments and  evidence  wholly  foreign  to  the  issues  submitted  to  their 
decision.  The  evidence  now  submitted  by  the  United  States  regarding 
the  performance  of  their  international  duties  is  voluminous  and  spreads 
over  a  series  of  years  and  a  variety  of  incidents.  It  relates  to  the  con- 
test between  Spain. and  her  colonies,  to  the  war  between  Brazil  and  the 
Artigas  government,  to  struggles  of  Cubans  for  independence,  to  the 
war  between  Spain  and  the  South  American  republics,  and  to  the 
Crimean  war.  In  all  these  contests  it  became  the  duty  of  the  United 
States  to  preserve  their  neutrality  under  difficult  circumstances ;  often 
when  the  sympathies  of  large  masses  of  their  people  were  enlisted  in 
opposition  to  the  national  obligations.  Her  Majesty's  government  ha» 
thought  it  right  to  call  in  question  the  efficiency,  while  admitting  the 
good  faith  with  which  the  United  States  performed  their  duties  in  these 
trying  circumstances.  The  evidence  now  submitted  shows  conclusively 
that  Her  Majesty's  government  has  been  misinformed ;  that  the  United 
States  did  perform  their  duties  as  a  neutral  at  those  times  with  a  fidelity 
and  activity  which,  had  they  been  imitated  by  Great  Britain  during 
the  insurrection,  would  have  made  the  present  proceedings  unneces- 
sary. 
[15]  •S.  The  United  States  unite  with  Her  Majesty's  government  in 
its  remarks  on  page  27,  calling  attention  to  the  fact  that  the  Presi- 
dent of  the  United  States,  at  the  request  of  the  Portuguese  government, 
did,  in  1817,  recommend  Congress  to  confer  upon  the  government,  not 
only  power  to  punish  ofiFenders,  but  also  power  to  prevent  the  commission 
of  the  offenses;  and  that  Congress  did,  in  compliance  with  such  request, 
confer  such  power  in  the  neutrality  acts  of  1817  and  1818. 

9.  The  United  States  are  at  a  loss  to  understand  to  what  reference  is 
intended  by  the  words  on  page  28:  "It  is  needless  here  to  refer  par- 
ticularly to  more  recent  instances  of  vessels  fitted  out  in  ports  of  the 
United  States  for  expeditions  against  countries  with  which  the  United 
States  were  at  peace.  These  instances  are  well  known."  Vague  insin- 
uations like  these,  without  definite  statement,  allegtit  on,  or  proof,  fur- 
nish no  foundation  for  an  answer  in  the  only  form  in  which  the  treaty 
permits  the  United  States  to  defend  themselves. 

10.  The  United  States  emphatically  deny  the  statement  on  page  28, 
that  their  prohibitory  laws  have  "been  infringed  by  acts  much  more  fla- 
grant than  any  of  those  now  charged  against  Great  Britain."    They  feel 

confident  that  a  fair  consideration  of  the  jJroof  which  they  have 
[16]     offered  and  of  that  which  •they  now  offer,  showing  the  fidelity 

with  which  they  have  ever  performed  their  international  duties, 
will  convince  the  arbitrators  that  they  have  honestly,  strenuously,  iu 
good  faith,  and  with  due  diligence,  striven  to  perform  those  duties. 

11.  The  United  States  think  that  Her  Majesty's  government  has  been 
incorrectly  informed  regarding  the  United  States  statute  of  1818,  com- 
monly known  as  the  neutrality  act.  It  is  stated  on  page  29  that  the 
British  act  of  1819  is  "more  stringent,  rigorous,  and  comprehensive 
than  that  of  the  United  States."    Her  Majesty's  government  does  not 
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8»j  ill  what  respect  the  superior  stringency,  rigor,  and  comprehensive- 
ness of  that  act  is  supposed  to  consist.  If  the  British  act  could  have 
been  suspended  by  the  act  of  the  Crown,  which  Is  supposed  to  have  been 
the  case,  it  may  at  lea^t  be  held  to  have  furnished  less  permanent  and 
certain  remedies  than  the  law  of  the  United  States.  The  United  States 
think  that  the  qualities  of  stringency,  rigor,  and  comprehensiveness 
will  be  found  in  their  law  in  a  superior  degree ;  and  they  call  attention 
to  the  following  points  of  comparison  :  1.  Enlistments  of  British  sub- 
jects only  are  made  unlawful  by  the  British  act ;  the  American  act, 
on  the  contrary,  makes  all  enlistments  within  the  neutral  jurisdiction 
unlawful,  except  naval  enlistraeuts  of  subjects  of  the  enlisting 
[17]  belligerent,  made  on  the  deck  of  a  vessel  of  the  belligerent  •while 
within  theoeutral  waters.  2.  By  executive  and  judicial  construc- 
tion, the  words  "  equip,"  "  fit  out,"  and  "furnish  "  have  received  a  much 
broader  meaning  in  America  than  in  Great  Britain,  as  the  United 
States  have  explained  in  their  case.  3.  The  tenth  and  eleventh  sections 
of  the  American  act,  commonly  known  as  the  bonding  clauses,  are  ad- 
mitted not  to  be  in  the  British  act.  And  it  is  also  admitted  that  these 
clauses  are  intended  to  be  prevQutive,  not  punitive.  4.  The  eighth  sec- 
tion of  the  United  States  act  is  also  omitted  in  the  English  act.  This 
section,  the  practical  operation  of  which  is  explained  in  the  case  of  the 
United  States,  is  regarded  by  them  as  by  far  the  most  efficient  part  of 
the  act  for  the  prevention  of  violations  of  neutrality.  5.  It  may  not 
have  escaped  the  attention  of  the  arbitrators  that  Her  Majesty's  gov- 
ernment has  itself  furnished  evidence  of  the  superiority  of  the  United 
States  statute  over  the  British  act.  "  I  may  remark,"  says  Sir  Frede- 
rick Bruce,  the  British  minister  at  Washington,  writing  to  his  govern- 
ment, "  that  the  Government  of  the  United  States  has  considerable  ad- 
vantages in  proceeding  againstv  essels  underthe  statute.  They  have, 
on  the  spot  where  the  preparations  are  being  made,  the  district  attor- 
ney, a  legal  officer  responsible  to  the  Government,  to  whom  the  duty  of 
investigation  is  committed.  The  libel  is  in  the  nature  of  a  proceed- 
ing in  admiralty  in  rem.  It  is  decided  by  a  judge  conversant 
[18]  •with  intematioTial  and  maritime  law,  without  the  intervention 
of  a  jury."  (Vol.  3,  Brit.  App.,  last  paper,  p.  67 ;  vol.  4,  Am. 
evidence,  page  162.) 

13.  Without  questioning,  in  the  counter  case,  the  correctness  of  prop- 
ositions 1,  2,  and  3  of  English  constitutional  law,  on  page  30,  the  United 
States  think  that  they  are  not  mistaken  when  they  say  that  the  privilege 
which  a  witness  is  supposed  to  have  of  refusing  to  answer  a  question  is 
a  personal  privilege,  of  which  the  witness  may  or  may  not  avail  himself. 
It  is  not  supposed  to  be  one  which  a  court  will  voluntarily  take  for 
him,  and  enforce  against  his  wishes. 

13.  In  the  statements  on  pages  31  and  32,  regarding  the  supposed 
daties  of  the  officials  of  the  United  States  "  to  keep  a  watchful  eye  on 
whatever  might  tend  to  endanger  the  security  or  interests  of  the  United 
State,"  &c.,  it  is  not  made  quite  clear  whether  Her  Majesty's  govern- 
ment regard  these  as  duties  of  which  it  had  the  right  to  demand  per- 
formance of  these  officials,  or  as  duties  which  they  owed  to  their  own 
government.  Although  the  latter  interpretation  would  seem  to  be  the 
most  reasonable  one,  there  is  some  ground  to  suppose  that  Her  Majesty's 
government  has  made  the  statement  in  the  former  sense.  Without 
admitting  it  in  that  sense  to  be  just,  the  United  States  insist  that,  even 
should  such  an  obligation  not  be  disputed,  Her  Majesty's  gov- 
[19]  emment  would  not  thereby  be  relieved  from  ♦the  duty  of  an  inde- 
pendent, diligent,  and  vigilant  watchfulness,  in  order  to  prevent 
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evil-disposed  persons  from  violating  its  neutrality.  Xor  would  the  min- 
ister of  a  belligerent  power  (as  Mr.  Adams  was  in  the  eye  of  the  English 
cabinet)  be  required,  after  the  receipt  of  official  information  as  to  the 
nature  and  character  of  the  evidence  that  must  accompany  his  repre- 
sentations, to  make,  or  complained  of  for  not  making,  representations 
of  fact  to  the  neutral  government,  except  in  the  manner  in  which  he 
had  been  notified  to  make  them.  Thus,  (to  apply  the  proposition,)  Mr. 
Adams,  being  notified  by  the  British  government  that,  in  order  to  secure 
official  action  on  a  complaint  of  a  contemplated  violation  of  British  neu- 
trality by  the  insurgents,  he  must  furnish  proof  of  the  fact  sufficient  to 
warrant  conviction  for  a  violation  of  the  foreign-enlistment  act,  could 
not  be  charged  by  that  government  with  responsibility  for  not  making 
representations  embodying  a  lesser  degree  of  proof.    « 

14.  The  United  States  do  not  understand  that  it  is  true  that  ^'  allega- 
tions that  vessels  were  being  prepared  for  cruising  or  carrying  on  war,'' 
were  iij  all  cases  followed  by  seizure  of  the  vessels  when  sufficient  jMnwa 
fad^  evidence  of  the  illegal  purpose  was  furnished.  They  understand 
exactly  the  contrary  to  have  been  the  case ;  that  until  the  opinion  of 

the  law-officers  of  the  Crown,  given  on  the  29th  day  of  July,  1862, 
[20]      (the  day  of  the  escape  of  the  ji\.labama,)  all  branches  of  •Her 

Majesty's  Government  held  that  it  was  necessary,  not  only  to  estab- 
lish a  preparation  for  cruising  or  carrying  on  war,  but  also  an  actual  arm- 
ing of  the  offending  cruiser  in  a  British,  port,  in  order  to  justify  seizure, 
and  that  this  prevailing  opinion  was  afterward  sustained  in  effect  by  the 
courts  of  England  in  the  Alexandra  case,  which  is  still  the  unreversed 
judicial  construction  of  the  act  of  1819. 

15.  On  page  57  is  given  what  purports  to  be  an  explanation  of  the 
meaning  of  the  words  "registry''  and  "clearance,''  and  of  the  duties  of 
the  officers  empowered  to  register  ships,  and  of  the  officers  of  the  cus- 
toms in  respect  to  clearances.  The  acts  of  Parliament,  prescribing  the 
duties  and  conferring  the  powers,  are  not  specially  referred  to ;  but  the 
United  States  understand  them  to  be  "  the  merchant  shipping  act, 
1854,"  (17  and  18  Vict.,  cap.  104,)  and  the  "  customs  consolidation  act, 
1853,"  (16  and  17  Vict.,  cap.  107,)  with  their  several  amendments.  These 
acts,  in  the  opinion  of  the  United  States,  confer  more  extended  powers 
upon  the  officers  of  Her  Majesty's  government  than  is  stated  in  the 
British  Case,  and  they  therefore  ask  the  attention  of  the  tribunal  to  the 
acts  themselves,  extracts  from  which  are  submitted  herewith. 

[21]  •IV. 

Part  IV  of  the  British  Case  assumes  to  state  certain  considerations 
proi>er  to  be  kept  in  vjew  b^'  the  arbitrators  in  reference  to  the  cases  of 
the  Florida,  Alabama,  Georgia,  and  Shenandoah. 

The  United  States  have  already  made  it  clear,  both  in  their  case  and 
in  this  paper,  that  they  regard  many  of  these  statements  as  not  '*  proper 
to  be  kept  in  view  by  the  arbitrators"  in  reference  to  any  of  these 
vessels.  Without  repeating  their  views  on  this  subject,  they  confine 
themselves  to  calling  attention  to  a  great  error  into  which  the  arbi- 
trators may  be  led  in  consequence  of  the  use  of  inaccurate  or  careless 
language  in  the  closing  paragraph  of  this  statement  in  the  British  Case. 

It  is  there  stated  that  '^  claims  for  the  interference  of  Her  Majesty's 
government  in  the  case  of  these  and  other  vessels  were  based,  accord- 
ing to  the  statement  of  Mr.  Adams,  in  his  letter  to  Earl  Eussell  dated 
9th  of  October,  1862,  on  evidence  considered  by  him  to  apply  directly 
to  infringements  of  the  municipal  law,  and  not  to  anything  beyond  it.'* 
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It  is  quite  possible — perhaps  it  is  not  too  much  to  say  that  it  is  prob- 
able— that  the  arbitrators  may  derive  from  this  statement  the  impres- 
sion that  all  the  official  representations  of  Mr.  Adams  in  respect  to 
these  four  vessels  were  expressly  based  on  evidence  offered  by 
•him  in  support  of  allegations  of  infringements  of  the  munici-  [22] 
pal  law.  The  United  States  call  attention  to  this,  feeling  confi- 
dent that  Her  Majesty's  government  will  bo  anxious  to  exclude  a  con- 
struction of  its  language  which  is  so  little  in  accordance  with  the  facts. 


Part  V  of  the  British  Case  is  entitled, ''  Statement  of  facts  relative  to 
the  Florida."  The  evidence  in  support  of  this  part  of  the  case  is  to  be 
found  in  volume  one  of  the  appendix,  between  pages  1  and  165, inclusive. 

There  are  few  discrepancies  in  the  two  accounts  of  the  career  of  this 
vessel.  The  new  evidence  furnished  by  Her  Majesty's  government  sus- 
tains and  confirms  the  views  of  the  United  States,  and  attention  is 
called  to  some  instances  of  this  character. 

1.  It  now  appears  clearly  that,  before  the  Florida  left  Liverpool,  the 
British  government  received  information  from  the  government  of  His 
Majesty  the  King  of  Italy  that  the  pretense  that  the  Florida  was  con- 
structed for  the  Italian  government  was  a  fraud. 

2.  The  participation  of  the  legal  authorities  at  Nassau  in  the  con- 
spiracy for  the  discharge  of  the  Florida,  which  was  charged  by  the 
United  States,  is  established  by  the  official  reports  accompanying  the 
British  case. 

3.  Her  Majesty's  government  introduces,  on  •pages  73-4  of  its  [23] 
appendix,  evidence  which  sustains  the  allegations  in  the  Ameri- 
can case  that  the  Florida  was,  in  outward  appearance,  a  British  man- 
of-war,  and  that,  in  such  an  assumed  character,  with  the  British  flag 
flying,  she  passed  the  blockading  squadron  ofl'  Mobile,  and  that  her  real 
character  was  not  suspected  until  too  late  to  stop  her.  This  act  was  de- 
scribed at  the  time  by  the  distinguished  admiral  who  witnessed  it  as 
only  "  an  apparent  want  of  vigilance." 

4.  The  official  report  of  the  governor  of  Barbadoes  of  what  took  place 
there  in  February,  1863,  shows  that  there  has  been  an  evident  mistake 
on  the  part  of  the  governor  as  to  the  San  Jacinto.  It  also  brings  home 
to  the  governor  positive  knowledge  of  the  fact  that  the  act  which  he 
was  committing  was  a  violation  of  international  duty  toward  the 
United  States. 

6.  It  now  appears  in  clear  colors  that  Bermuda  was  made  a  base  of 
hostile  operations  by  the  Florida.  The  commander  of  that  vessel,  hav- 
ing coaled,  and  having  been  at  Barbadoes  within  less  than  seventy  days, 
and  haying  then  cruised  off  the  port  of  New  York,  destroying  American 
vessels,  arrived  at  Bermuda  and  informed  the  governor  of  all  these  facts. 
The  governor,  with  a  knowledge  of  them,  gave  him  a  hospitable  recep- 
tion, and  permitted  him  to  coal  and  repair.  These  facts  were  officially 
reported  to  Her  Majesty's  government,  and  were  formally  ap- 
proved at  the  foreign  office.  •Until  now,  the  United  States  [24J 
have  been  unable  to  establish,  without  the  help  of  presumptions, 
all  the  links  in  the  chain  of  evidence. 

6.  It  is  stated  in  the  British  Case  that  "  had  the  vessel  been  seized  by 
Her  Majesty's  government,  a  court  of  law  would  have  ordered,  and 
would,  indeed,  have  been  bound  to  order,  the  immediate  restoration  of 
her  for  want  of  evidence  to  support  a  forfeiture."  It  is  not  for  the  United 
States  to  challenge  the  statements  of  Her  Majesty's  government  regard- 
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ing  British  municipal  law.  Their  officials  sought,  during  the  rebellion, 
to  induce  Her  Majesty's  government  to  stop  the  vessels  constructed  in 
Great  Britain  to  cruise  against  the  United  States.  They  did  not  ask  for 
their  forfeiture,  they  did  not  object  to  a  restoration  to  their  owners, 
provided  they  were  not  to  leave  British  waters  to  carry  on  war  against 
the  United  States.  It  is  necessary  to  bring  the  tribunal  back  to  this 
simple  proposition,  which  has  been  obscured  by  the  irrelevant  consid- 
ations  i)ut  forth  by  Her  Majesty's  government. 

7.  It  is  scarcely  necessary  to  say  that  the  United  States  deny  the 
allegations  regarding  the  supposed  negligence  of  their  Navy. 

YI. 

[25]         The  statements  made  regarding  the  Alabama  •  in  the  YIth 
part  of  the  British  case  conflict  but  little  with  those  made  in  the 
American  case.    In  many  respects  they  strengthen  the  American  state- 
ment. 

1.  There  is  no  discrepancy  as  to  what  took  place  in  Liverpoolprior 
to  the  escape  of  the  vessel.  Some  new  facts  are  introduced.  For  ex- 
ample: (a)  That  in  reply  to  Mr.  Adam's  first  representations,  the  law- 
officers  of  the  Crown  advised  that  he  should  be  informed  that  Her  Ma- 
jesty's government  was  investigating  the  case,  and  that  their  course 
would  depend  upon  the  nature  and  the  sufficiency  of  any  evidence  of  a 
breach  of  the  law  which  they  might  obtain ;  (b)  that  the  official  legal 
advisers  of  the  customs  gave  opinions  on  the  evidence  contained  in  Mr. 
Adams's  representations  which  were  in  conflict  with  the  opinions  of  the 
law-officers  of  the  Crown ;  (c)  that  these  opinions  were  given  upon  the 
questions  after  they  had  been  submitted  to  the  law-officers  of  the  Grown, 
and  before  the  latter  had  rendered  their  opinions;  (d)  that  the  customs 
department  of  Her  Majesty's  government  (to  which  Mr.  Adams  was 
referred  by  Earl  Bussell  as  charged  with  the  management  of  the  affair) 
acted  on  the  opinions  of  their  own  advisers,  at  a  time  when  they  mast 
have  known  that  the  law-officers  of  the  Crown  had  the  subject  under 
consideration. 

2.  The  opinion  of  the  law-officers  of  the  Crown,  now  first  made 
public,  confirms  the  views  of  the  United  States   presented  in  their 

case. 
[26]  •  3.  It  appears  that  the  commissioners  of  customs  knew  on  Tues- 
day, the  29th  of  July,  that  the  Alabama  had  escaped  that  day,  and 
that  it  was  not  until  Friday,  the  1st  of  August,  that  the  collectors  at  Holy- 
head and  Beaumaris  received  instructions  to  detain  her.  On  the  2d  of 
August  the  collector  at  Beaumaris  reported  that  he  had  attended  to  his 
instructions,  and  had  found  that  the  Alabama  had  left  Point  Lynas 
on  the  morning  of  Thursday,  the  31st.  If,  therefore,  the  instructions 
given  on  the  1st  of  August  had  been  given  on  the  29th  of  July,  the 
Alabama  might  have  been  detained  at  Point  Lynas. 

4.  Her  Majesty's  government  introduce  a  dispatch  to  Mr.  Adams 
regarding  his  correspondence  with  Captain  Craven,  apparently  with  a 
purpose  of  assuming  hereafter  that  Captain  Craven  was  guilty  of  some 
negligence.  It  appears  that  Captain  Craven  was  at  Southampton  with 
his  vessel  (the  Tuscarora)  on  the  29th  of  July;  that  he  left  there  for 
Queenstown,  arriving  at  the  latter  place  on  the  30th  5  that,  on  the  31st, 
he  received  a  telegram  informing  him  that  the  Alabama  was  ott*  Point 
Lynas ;  and  that  on  the  1st  of  August  he  set  sail  up  Saint  George's 
Channel  toward  that  point.  Mr.  Adams  objected  to  the  course  he  took, 
as  bringing  him  within  British  waters.  Facts,  revealed  subsequently 
to  Mr.  Adams's  dispatch,  show  that  the  Alabama  had  left  Point  Lynas 


COUNTER    CASE    OF    THE    UNITED    STATES.  439 

before  Captain  Craven  ♦knew  that  she  had  been  there.    Without      [27] 
regard,  therefore,  to  principles  which  might  well  be  disputed,  this 
fact  relieves  the  arbitrators  from  considering  any  supposed  responsi- 
bility of  the  United  States  for  the  acts  of  theTascarora  at  that  time. 

5.  The  British  consul's  report  of  the  visit  of  the  Alabama  to  Mar- 
tinique shows  that  she  was  in  th>3  habit  of  sailing  under  the  British  flag. 
This  was  known  to  Her  Majesty's  government  on  the  17th  of  December, 
18G2. 

6.  In  January,  1863,  the  Alabama  entered  Port  Eoyal,  Jamaica,  for 
repairs  and  to  laud  prisoners.  The  course  of  the  governor  in  allowing 
such  hospitalities  to  be  granted  was  approved  by  Earl  Russell,  February 
14,  1863.  This  approval  appears  to  have  been  given  without  regard  to 
the  advice  of  the  law-officers  of  the  Crown.    (Appendix,  page  212.) 

7.  Great  stress  is  apparently  laid  on  the  reception  and  acts  of  the 
Alabama  in  Brazilian  waters.  The  United  States  invite  attention  to  the 
striking  contrast  between  the  course  of  Her  Majesty's  government  in 
the  acts  complained  of  before  the  tribunal,  and  the  course  of  the  Em- 
I>eror's  government,  as  shown  in  inclosure  No.  4,  on  page  276  of  the 
appendix ;  as  shown  in  the  Brazilian  circular  on  page  284,  stating  that 
*'the  Confederate  States  have  no  legal  existence ;"  that  they  have 
been  recognized  as  belligerents  only  "  with  the  ♦necessary  re-  [28j 
strictions,"  and  that  the  exportation  of  warlike  articles  from  the 
ports  of  the  Emperor  to  the  insurgents,  whether  under  the  Brazilian  or 
a  foreign  flag,  was  forbidden ;  but  that  a  similar  trade  to  the  ports  of  the 
United  States  was  forbidden  only  to  the  Brazilian  flag ;  as  shown  in  the 
rale  as  to  coal ;  and  as  shown  in  the  carefully  drawn  distinction  between 
hospitalities  like  those  permitted  in  the  British  West  Indian  ports  for 
the  purpose  of  aiding  a  vessel  in  a  hostile  cruise,  and  hospitalities  given 
to  enable  a  vessel  to  reach  a  home  port. 

8.  Her  Majesty's  government  aver  that  the  original  crew  of  the  Ala- 
bama was  not  enlisted  for  the  service  of  the  insurgents.  The  United 
States  contend  that  the  evidence  shows  that  a  large  portion  of  the  crew 

knew  quite  well  whither  they  were  going. 

9.  The  United  States  contend  that  it  is  immaterial  whether  they  did 
or  did  not  make  any  efforts  to  capture  the  Alabama.  The  fact  is,  how- 
ever, that  they  made  great  eflbrts,  and  incurred  great  expense  for  that 
purpose. 

The  United  States  also  respectfully  refer  the  tribunal  of  arbitration 
to  the  correspondence  with  the  Portuguese  government  and  authorities 
concerning  this  vessel,  which  is  contained  in  the  documents  submitted 
with  this  counter  case. 

♦VII.  [29] 

The  evidence  offered  by  Great  Britain  regarding  the  Georgia  is  in  the 
main  identical  with  that  offered  by  the  United  States.  In  some  respects 
the  new  documents  strengthen  the  case  of  the  United  States. 

1.  It  appears  that  Her  Majesty's  government  was  officially  informed, 
by  its  own  officials,  of  the  suspicious  character  of  the  Alar,  two  days  in 
advance  of  Mr.  Adamses  information,  and  that  it  took  no  steps  in  con- 
sequence. 

2.  It  is  intimated  that  Mr.  Adams  was  in  possession  of  information, 
before  the  sailing  of  the  Georgia,  which  he  should  have  communicated 
to  Her  Majesty's  government,  but  it  is  conceded  that  the  information 
would  not  have  justified  conviction  under  the  foreign-enlistment  act, 
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and  that  Mr.  Adams  had,  before  then,  been  informed  that  Her  Majesty's 
government  could  not  act  on  less  complete  representations. 

3.  It  appears  that  orders  were  given  to  a  British  vessel  of  war  to  pro- 
ceed to  Alderney,  but  it  does  not  appear  whether  those  orders  were  or 
were  not  obeyed. 

4.  The  report  made  in  1871  of  the  arming  of  the  Georgia  differs  from 
the  contemporaneous  accounts  made  by  eye-witnesses. 

5.  When  Her  Majesty's  government  made  the  statement  that  no  serious 

endeavor  to  intercept  or  capture  the  Georgia  appears  to  have 
[30]      been  made  on  ♦the  part  of  the  United  States,  it  was  mistaken. 

This  correction  is,  however,  made  under  protest  that  the  United 
States  were  under  no  obligation  toward  Great  Britain  to  relieve  her  from 
the  consequences  of  her  original  wrongdoing. 

YIII. 

As  with  the  other  vessels,  so  with  the  Shenandoah,  the  evidence  in  the 
two  cases  is  largely  the  same,  and  the  evidence  exclusively  presented 
by  her  Majesty's  government  strengthens  the  views  and  theoiies  of  the 
TJnited  States. 

1.  It  appears  in  the  opinion  of  the  law-officers  of  the  Crown,  (pages 
141, 112,)  the  Sea  King  was  regarded  as  a  British  vessel  until  after  its 
arrival  at  the  Azores ;  that  acts  took  place  there  on  its  deck  which  were 
esteemed  to  be  violations  of  the  foreign-enlistment  act ;  and  that  the 
question  whether  her  deck  was  not  at  that  time  a  place  belonging  or 
subject  to  Her  Majesty  was  thought  to  be  a  serious  one.  The  acts 
which  are  referred  to  as  having  taken  place  there  within  British  juris- 
diction were  some  of  the  acts  of  which  the  United  States  now  complain. 

2.  The  United  States  do  not  admit  that  the  persons  who  went  out  in 

the  Laurel  are  to  be  regarded  as  ordinary  passengers.  They 
[31]      were  persons  who,  ♦in  violation  of  the  duties  of  Great  Britain 

as  a  neutral,  were  recruited  in  England  to  serve  on  the  Shenan- 
doah. 

3.  The  official  report  of  the  governor  of  what  took  place  at  Melbourne 
confirms  the  account  given  by  the  United  States  in  their  case.  By 
inclosure  19,  on  page  499,  (appendix,)  and  by  inclosure  No.  22,  on  page 
500,  it  appears  that  immediately  after  her  arrival  at  Melbourne  she  was 
known  as  the  Sea  King.  By  paragraph  9,  pages  505-6,  it  appears  that 
the  commander  was  not  pressed  to  go  to  sea  until  he  was  quite  ready  to 
go  5  by  paragraph  20,  on  page  507,  it  appears  that  the  governor  was  con- 
senting to  the  condonation  of  the  oft'enses  of  the  Shenandoah  against 
British  neutrality ;  by  the  police  report,  on  page  523,  it  appears  that  the 
government  was  oflicially  informed  by  its  own  officers  that  the  com- 
mander intended  to  ship  forty  men  at  Melbourne;  and  by  inclosure  90, 
page  529,  it  appears  that,  although  the  stay  of  the  Shenandoah  at 
Melbourne  was  nominally  for  the  repair  of  the  screw  and  its  bearings, 
that  part  of  the  machinery  was  not  touched  until  the  vessel  had  been 
fourteen  days  in  port.  The  United  States  cannot  admit  that  there 
was  any  vigilance  exercised  by  the  officers  of  the  colonial  govern- 
ment. 

4.  The  United  States,  for  reasons  stated  in  their  case,  cannot  agree 

with  Her  Majesty's  government  in  the  statements  made  in  the 
[32]      first  paragraph  of  page  ♦lOO  of  the  British  case,  regarding  the 

crew  of  the  Shenandoah  and  Temple's  affidavit;  nor  can  they 
accept  as  true  the  statement  of  the  commander  of  the  Shenandoah,  cited 
by  Her  Majesty's  government  on  page  167,  that  on  receiving  intelli- 
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gence  of  the  overthrow  of  the  insurrection,  he  *' desisted  instantly  from 
farther  acts  of  war.'' 

5.  The  United  States,  as  to  the  Shenandoah,  make  the  same  state- 
ment which  they  have  already  made  in  reply  to  the  statements  of  Her 
Majesty's  government  touching  attempts  to  intercept  or  to  capture  the 
Georgia. 

IX. 

On  page  1G7  of  the  case  of  Her  Majesty's  government,  it  is  said :  "  If 
the  tribunal  should  come  to  the  conclusion  that  Great  Britain  has  in- 
curred any  liability  to  the  United  States,  the  question  will  then  arise 
what  should  be  deemed  the  just  measure  and  extent  of  that  liability. 
Her  Britannic  Majesty's  government  abstain  at  present  from  entering 
into  that  question,  and  will  reserve  such  observations  as  may  be  fitly 
offered  in  relation  to  it  to  a  later  stage  of  the  proceedings.  Here  it  is 
sufficient  to  remark  that  a  claim  on  the  part  of  a  belligerent  to  be  indem- 
nified at  the  expense  of  a  neutral  for  losses  inflicted  or  occasioned 
by  any  of  the  *ordinary  operations  of  war,  on  the  plea  that  those  [33] 
operations  were  assisted  or  facilitated  by  negligence  on  the  part 
of  the  neutral  government,  is  one  which  involves  grave  considerations, 
and  requires  to  be  weighed  with  the  utmost  care.  Losses  of  which  such 
Biegligence  is  the  direct  and  proximate  cause,  (and  it  is  in  respect  of  such 
only  that  compensation  could  justly  be  awarded,)  are  commonly  not 
easy  to  separate  from  those  springing  from  other  causes." 

The  United  States  concur  with  Her  Majesty's  government  in  the 
opinion  that  "  a  claim  on  the  part  of  a  belligerent  to  be  indemnified  at 
the  expense  of  a  neutral  for  losses  inflicted  or  occasioned  by  any  of  the 
ordinary  operations  of  war  "  "  is  one  which  involves  grave  considerations, 
and  requires  to  be  weighed  with  the  utmost  care."  Without  the  explan- 
atory observations  which  Her  Majesty's  Government  reserves  the  right 
to  make  in  a  later  stage  of  the  proceedings,  they  cannot  say  how  far 
they  do  or  do  not  concur  in  the  further  statement  that  compensation 
can  only  justly  be  awarded  by  the  tribunal  in  respect  to  losses  of  which 
the  negligence  of  the  neutral  is  the  direct  and  proximate  cause,  a 

♦It  appears  to  them,  however,  that  certain  general  considera-  [34} 
tions  may  reasonably  be  assumed  by  the  arbitrators.  1.  Both 
parties  contemplate  that  the  United- States  will  endeavor  to  establish  in 
these  proceedings  some  tangible  connection  of  cause  and  eftect  between 
the  injuries  for  which  they  ask  compensation  and  the  ^^  acts  committed 
by  the  several  vessels,''  which  the  treaty  contemplates  are  to  be  shown 
to  be  the  fount  of  those  injuries.  2.  The  tribunal  of  arbitration  being 
a  judicial  body,  invested  by  the  parties  with  the  functions  necessary  for 
determining  the  issues  between  them,  and  being  now  seized  of  the 
substance  of  the  matters  in  dispute,  will  hold  itself  bound  by  such 
reasonable  and  established  rules  of  law  regarding  the  relations  of 
cause  and  effect  as  it  may  assume  that  the  parties  had  in  view 
•when  they  entered  into  their  engagement  to  make  this  refer-  [35] 
ence.    3.    Neither   party    contemplates  that  the  tribunal  will 

a  On  the  469th  page  of  the  American  official  case,  in  the  English  language,  after 
enumerating  the  several  classes  of  claims  for  injuries,  the  United  States  say:  "So far 
as  these  variints  losses  and  expenditures  grew  out  of  the  acts  committed  by  the  several  cruisers, 
the  United  States  are  entitled  to  ask  compensation  and  remuneration  hefore  this  tri- 
bunal.'' In  the  unofficial  French  translation,  made  for  the  couTenience  of  the  arbitra- 
tors, there  is  no  equivalent  for  the  important  words  in  italics  above  cited,  (French  versiaUf 
page  377.)  The  agent  of  the  United  States  received  the  book  just  as  the  conferences  at 
Geneva  in  December  were  about  to  begin,  and  did  not  discover  the  error  in  time  to 
correct  it  at  that  conference.    Ue  now  takes  the  first  opportunity  to  call  attention  to  it. 
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establish  or  be  gov^ned  by  rules  in  this  respect  which  will  either  on 
the  one  hand  tend  to  release  neutrals  from  their  duty  to  observe  a 
strict  neutrality,  or,  on  the  other  hand,  will  make  a  course  of  honest 
neutrality  unduly  burdensome. 

Leaving  now  the  issues  raised  by  the  cases  and  counter  cases  of  the 
two  governments  to  the  arguments  of  counsel  and  to  the  decision  of  the 
tribunal,  the]  United  States  repeat  with  a  strengthened  conviction  the 
language  with  which  they  closed  their  case :  "  It  is  in  the  highest  interest 
of  the  two  great  powers  which  appear  at  this  bar  that  the  causes  of  dif- 
ference which  have  arisen  between  them  should  be  speedily  and  forever 
set  at  rest.  The  United  States  entertain  a  confident  expectation  that 
Her  Majesty's  government  will  concur  with  them  in  this  opinion." 


ADDITIONAL 


DOCUMENTS,   CORRESPONDENCE, 


AND     EVIDENCE 


ACCOMPAITYING  COUNTER  CASE  OF  THE  UNITED  STATES. 


[1]  *CORRESPONDENCE. 


Mr.  Monroe^  Secretary  of  State,  to  Mr.  Steele,  collector. 

Department  of  State, 

July  18, 1811. 

Sm:  There  is  some  reason  to  apprehend  that  the  owners  of  the 
French  privateer,  the  Diligence,  are  taking  steps  for  the  arming  and 
equipping  her  for  sea.  As  it  is  improper  that  French  vessels  should  be 
armed  within  the  United  States,  I  have  to  request  that  you  will  be  par- 
ticularly attentive  to  this  vessel,  to  prevent  such  a  measure  being  car- 
ried into  effect. 

I  have,  &c., 

JAMES  MONROE. 
John  Steele,  Esq.,  &c.,  Philadelphia. 


[2]     *Mr.  Monroe,  Secretary  of  State,  to  the  collector  of  Charleston. 

Department  of  State, 

•  September  19,  1811. 

Sm :  Having  been  recently  informed  that  a  British  ship,  a  prize  to 
the  French  privateer  Duke  of  Dantzig,  Arregnandier,  commander,  has 
been  for  some  months  past  lying  in  the  port  of  Charleston,  I  request 
you  to  state  to  me,  with  as  little  delay  as  possible,  and  with  accuracy, 
the  particular  circumstances  connected  with  the  arrival  and  detention 
of  this  British  vessel  in  the  waters  of  the  United  States. 

You  will  also  be  pleased  to  inform  me  whether  there  have  occurred 
within  your  district  any  cases  of  vessels  apparently  fitted  out  as  mer- 
chant ships,  which  have,  on  quitting  the  American  shores,  commenced 
acting  as  privateers,  under  French  commissions,  against  the  British 
trade. 

I  am,  &c., 

JAMES  MONROE, 
The  Collector  of  the  Port  of  Charleston. 


Mr.  Monroe,  Secretary  of  State,  to  Mr.  Dallas,  district  attorney. 

Department  of  State, 

November  4, 1811. 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  20th  ultimo, 
including  a  decision  of  the  circuit  court  for  the  district  of  Pennsylva- 
nia, in  the  case  of  the  French  public  vessel  Exchange,  by  which  the  de- 
cision of  the  district  court  is  reversed. 

As  this  case  is  a  very  important  one,  it  is  proper  that  it  should  be 
carried  before  the  highest  judicial  tribunal  of  the  United  States.    The 
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President  requests,  therefore,  that  you  wOl  take  the  steps  necessary 
for  that  purpose. 

Your  own  judgment  and  knowledge  will  suggest  those  which  may  be 
taken  with  the  least  compromitment  of  the  Government. 
I  have,  &c., 

JAMES  MONROE. 
[3]    ♦Alexander  J.  Dallas,  Esq.,  PhiladeJphm. 


Mr.  Monrocj  Secretary  of  State,  to  Governor  Claiborne. 

Department  op  State, 

December  5, 1811. 

Sir  :  1  have  the  honor  to  transmit  to  you  a  copy  of  a  letter  from  Mr. 

Onis,  from  which  it  would  appear  that  he  had  received  informa- 

[4]       tion  *that  some  Frenchmen  at  New  Orleans  had  it  in  view  to  arm 

and  equip  at  that  place  a  vessel,  for  the  purpose  "of  surprising 

the  port  of  Baracoa,  in  the  island  of  Cuba,  plundering  its  inhabitants, 

and  laying  waste  the  town." 

Such  an  equipment  in  the  port  of  New  Orleans  would  be  highly  im- 
proper, and  the  President  does  not  doubt  that  you  will  take  effectual 
measures  to  prevent  it,  if,  on  inquiry,  you  find  there  is  any  foundation 
for  the  report  which  has  reached  Mr.  Onis. 
I  am,  sir,  &c., 

JAMES  MONROE. 
Governor  Claiborne. 


»  

Mr.  Monroe,  Secretary  of  State,  to  the  governor  of  Tennesaee, 

Department  op  State, 

September  3, 1812. 

Sir  :  Intelligence  has  been  received  that  some  of  the  citizens  of  your 
State  are  collecting  in  the  county  of  Giles,  with  the  intention  to  make 
an  incursion  into  some  of  the  provinces  of  Spain,  to  join  the  revolu- 
tionary party  in  a  contest  against  the  existing  government.  As  the 
United  States  are  at  peace  with  Spain,  and  such  a  movement  is  prohib- 
ited by  law  under  severe  penalties,  the  President  has  instructed 
[5]  me  to  communicate  to  your  excellency  this  intelligence,  ♦with 
a  request  that  you  would  investigate  its  truth,  and,  shopld  it 
appear  to  be  well  founded,  give  it  all  discountenance  in  your  power.  •  It  is 
presumed  that  when  the  parties  concerned  in  this  proceeding  are  ap- 
prised of  the  sense  of  their  Government,  and,  more  especially,  of  the  le- 
gal prohibition  and  penalties  attached  to  it,  they  will  not  hesitate  to 
decline  it. 

JAMES  MONROE. 

The  Governor  of  Tennessee. 


Mr.  Monroe,  Secretary  of  State,  to  Oovernor  Howard. 

Department  of  State, 

S^te^nber  3, 1812. 

Sir  :  Your  letter  of  the  21st  of  June^  with  a  paper  addressed  to  you 
by  J.  MeClanaham,  for  himself  and  in  behalf  of  Eeuben. Smith  and 
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James  Patterson,  inhabitants  of  Louisiana,  was  received  here  while  I 
was  absent  on  a  visit  to  Virginia,  or  it  would  have  been  sooner  attended 
to. 

It  appears  by  this  conimuuication  that  its  authors  intend  to  visit 
some  of  the  provinces  of  Spain,  and,  as  may  be  inferred  from  the  recital 
it  gives  of  the  circumstances  att/cnding  a  former  journey  there,  and  the 
motives  assigned  for  the  purposed  one,  their  object  may  be,  and 
[6]  probably  is,  of  an  unfriendly  nature.  It  is  in  the  ♦latter  view 
that  the  subject  is  interesting,  and  on  which  in  that  view  I  have 
to  communicate  to  you  the  sentiments  of  the  President. 

The  United  States  are  at  peace  with  Spain.  The  convulsions  of  the 
Spanish  monarchy  have  produced  no  effect  on  this  policy  toward  her. 
The  disorganized  condition  of  that  power  and  its  embarrassments  have 
afforded  motives  rather  to  forbear  to  press  claims  of  right  founded  on 
Ijositive  wrongs,  than  to  seek  redress  by  force,  which  under  other  cir- 
cumstances might  have  been  done. 

If  the  projected  visit  contemplates  any  measure  of  hostility  to  Spain, 
it  is  repugnant  to  the  policy  of  the  United  States,  and  is  also  positively 
prohibited  by  law.  I  have,  therefore,  to  request  that  you  will  make  this 
known  to  the  parties  concerned,  and  give  all  the  discountenance  in  your 
I)ower  to  any  measure  which  may  possibly  tend  eventually  to  assume 
a  hostile  character. 

JAMES  MONROE. 

GovEBNOR  Howard. 


[7]     ♦  J/r.  Monroe,  Secretary  of  State^  to  the  governors  of  Louisiana  and 
of  the  Mississippi  Territory,  and  to  Tally  Robinson^  esq. 

Department  op  State, 

February  14,  1814. 

Sirs:  It  is  understood  that  Dr.  John  Robinson,  who  was  employed 
some  time  past,  on  the  recommendation  of  the  late  General  Pike,  in  mak- 
ing a  friendly  communication  to  the  governor  of  the  internal  provinces 
of  New  Spain,  is  now  engaged,  with  others,  in  raising  troops  to  make  a 
hostile  incursion  into  those  provinces. 

These  acts  of  Dr.  Robinson,  illegal  in  themselves,  are  the  more 
reprehensible  from  the  consideration  that,  as  he  was  some  time  since  in 
the  service  of  this  Government,  it  may  be  inferred  that  he  is  so  still,  and 
that  these  measures  are  taken  under  its  sanction.  I  therefore  hasten 
to  inform  you  that  he  has  at  this  time  no  employment  whatever  under 
the  Government,  nor  has  he  had  since  his  return  last  year  from  the  in- 
ternal provinces  of  New  Spain ;  and  that  the  measures  imputed  to  him 
are  repugnant  to  the  views  of  the  Government,  and  contrary  to  law. 
While  at  peace  with  Spain,  whatever  may  be  the  injuries  heretofore  re- 
ceived from  her  government,  it  is  highly  improper  for  any  of  the  citizens 
of  the  United  States  to  violate  that  relation.  The  President,  therefore, 
ex|)ect8  that  you  will  take  the  necessary  and  proper  steps  to  prevent 
any  measures  of  the  kind  imputed  to  Dr.  Robinson  from  being  carried 
into  effect. 

JAMES  MONROE. 
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[8]  *Mr.  Monroe^  Secretary  of  State^  to  Dr.  Robimon. 

Department  of  State, 

February  14, 1814. 

Sir:  I  have  just  received  a  letter  from  you,  bearing  date  the  25th  of 
January,  but  without  any  designation  of  the  place  at  which  it  was  writ- 
ten. From  other  sources  I  learn  that  you  are  at  Natchez.  This  will, 
therefore,  be  addressed  to  you  there.  The  measures  in  which  you  are 
engaged,  being  contrary  to  law  and  wholly  unauthorized,  have  excited 
no  little  surprise,  espexjially  as  you  knew  this  to  be  the  case  from  your 
instructions  while  a<;ting  under  the  authority  of  the  Government,  on  the 
recommendation  of  the  late  General  Pike.  Your  conduct  is  the  more 
reprehensible  from  the  circumstance  that,  as  you  were  employed  some 
time  past  in  making  a  friendly  communication  to  the  governor  of  the 
internal  provinces  of  New  Spain,  it  may  be  inferred  that  you  are  still 
in  the  service  of  the  Government,  and  acting  in  conformity  to  its  views 
and  by  its  authority.  On  hearing  of  your  proceedings  at  Fort  Pitt,  I 
instructed  the  attorney  of  the  United  States  for  the  district  of  Pennsyl- 
vania to  take  the  proper  measures,  in  compliance  with  the  law,  to  put  a 
stop  to  them;  and  I  now  write  to  inform  you,  that  if  you  do  not  immedi- 
ately desist  from  your  illegal  measures  and  pursuits,  the  most  decisive 
steps  will  be  taken  to  give  effect  to  the  legal  restraint  applicable  to 
them. 

JAMES  MONROE. 

Dr.  Robinson. 


[9]  *Mr,  Monroe^  Secretary  of  Stat^^  to  Oovernor  Claiborne. 

Department  of  State, 

February  17,  1814. 

Sib  :  I  duly  received  the  letter  which  you  wrote  to  me  on  the  20th  of 
November,  1813,  giving  information  that  General  Toledo,  late  comman- 
der of  the  revolutionists  in  the  Spanish  province  of  Texas,  and  General 
Humbert,  a  Frenchman,  were  organizing  and  equipping  a  force  in 
Louisiana  and  elsewhere  within  the  United  States,  for  the  express  pur- 
pose of  entering  that  province  and  aiding  in  the  overthrow  of  its  gov- 
ernment ;  and  I  observe  with  pleasure  that  you  were  taking  measures  to 
defeat  their  project.  There  is  reason  to  believe  that  these  foreigners  act 
in  concert  and  are  engaged  with  Dr.  Robinson,  and  it  is  my  wish  that 
the  instructions  in  relation  to  him,  communicated  in  my  letter  to  you  of 
the  14th  instant,  may  be  extended  to  them. 

JAMES  MONROE. 


ilfr.  Monroe  J  Secretary  of  State^  to  Mr.  Robinson. 

Department  of  State, 

February  17, 1814. 

Sir:  Ther^  is  reason  to  believe  that  General  Toledo,  late  commander 

of  the  revolutionists  in  the  Spanish  province jof  Texas,  and  General 

[10]      Humbert,  a  Frenchman,  ♦act  in  concert  and  are  engaged  with 

Doctor  Robinson.    It  is  my  wish,  therefore,  that  the  instructions 

in  relation  to  him,  communicated  in  my  letter  to  you  of  the  14th  instant, 

may  be  extended  to  them. 

JAMES  MONROE. 
TuLLY  Robinson,  Esq. 
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Mr,  Monroe^  Secretary  of  StatCy  to  Mr.  Conner. 

Department  op  State, 

April  19, 1814. 

Sir:  The  papers  referred  to  in  your  letter  of  the  7th  instant  were 
duly  received  at  this  office.  The  United  States  being  at  peace  with 
Spain,  no  countenance  can  be  given  by  their  Government  to  the  pro- 
ceedings of  the  revolutionary  party  in  East  Florida,  if  it  is  composed  of 
Spanish  subjects,  and  still  less  can  it  be  given  to  them  if  it  consists  of 
American  citizens,  who,  so  far  as  their  conduct  may  fall  within  the  scope 
of  existing  laws  long  enacted  and  well  known  and  understood,  will  be 
liable  to  censure. 

JAMES  MONROE. 

Wilson  Conner,  Esq., 

Louishurgh^  North  Carolina. 


[11]  *  Circular  to  district  attorneys. 

Department  of  State, 

September  1,  1815. 

Sir  :  Information  having  reached  this  Department  that  sundry  per- 
sons,  citizens  and  others,  within  the  limits  of  the  State  of  Louisiana, 
are  engaged  in  preparing  the  means  of  a  military  expedition  against  the 
dominions  of  Spain,  I  have  to  request,  in  the  name  of  the  President, 
that  you  will  keep  your  official  attention  awake  to  the  subject.  Such 
conduct,  violating  alike  the  duties  of  neutrality  and  an  express  statute 
of  Congress,  merits  the  severest  reprehension,  and  you  will  be  pleased 
not  to  fail  to  prosecute,  with  due  vigilance  and  to  the  full  extent  of  the 
law,  all  persons  implicated,  against  whom  there  appears,  or  can  be  ob- 
tained, any  sufficient  evidence  of  guilt. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 

John  Dick,  Esq., 

District  Attorney  of  the  United  States  for  Louisiana. 

(Similar  letters  to  the  above  were  written  to  the  district  attorneys  of 
East  and  West  Tennessee  and  Kentucky.) 


[12]  *By  the  President  of  the  United  States  of  America. 

A  proclamation. 

Whereas  information  has  been  received  that  sundry  persons,  citizens 
of  the  United  States,  or  residents  within  the  same,  and  especially  within 
the  State  of  Louisiana,  are  conspiring  together  to  begin  and  set  on  foot, 
provide,  and  prepare  the  means  for  a  military  expedition  or  enterprise 
against  the  dominions  of  Spain,  with  which  the  United  States  are  hap- 
pily at  peace ;  that,  for  this  purpose,  they  are  collecting  arms,  military 
stores,  provisions,  vessels,  and  other  means,  and  deceiving  and  seducing 
honest  and  well-meaning  citizens  to  engage  in  their  unlawful  enter- 
prises; or  organizing,  officering,  and  arming  themselves  for  the  same, 
contrary  to  the  laws  in  such  cases  made  and  provided :  I  have  therefore 
thought  fit  to  issue  this  my  proclamation,  warning  and  enjoining  all 

29  A 
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faithful  citizens,  who  have  been  led,  without  due  knowledge  or  consid- 
eration, to  participate  in  the  said  unlawful  enterprises,  to  withdraw 
from  the  same  without-delay ;  and  commanding  all  persons  whatsoever 
engaged  or  concerned  in  the  same  to  cease  all  further  proceedings  therein, 
as  they  will  answer  the  contrary  at  their  peril.    And  I  hereby  enjoin 

and  require  all  officers,  civil  and  military,  of  the  United  States,  or 
f  13J      of  any  of  the  States  or  Territories,  •all  judges,  justices,  and  other 

officers  of  the  peace,  all  military  officers  of  the  Army  or  Navy  of 
the  United  States,  and  officers  of  the  militia,  to  be  vigilant,  each  within 
his  respective  department,  and  according  to  his  functions,  in  searching 
out  and  bringing  to  xmhishment  all  persons  engaged  or  concerned  in 
such  enterprises ;  in  seizing  and  detaining,  subject  to  the  disposition  of 
the  law,  all  arms,  military  stores,  vessels,  or  other  means  provided  or 
providing  for  the  same ;  and,  in  general,  in  preventing  the  carrying  on 
such  expedition  or  enterprise  by  all  the  lawful  means  within  their  power; 
and  I  require  all  good  and  faithful  citizens  and  others,  within  the  United 
States,  to  be  aiding  and  assisting  herein ;  and  especially  in  the  discov- 
ery, Jipprehension,  and  bringing  to  justice  of  all  such  offenders,  in  pre- 
venting the  execution  of  their  unlawful  combinations  or  designs,  and 
in  giving  information  against  them  to  the  proper  authorities. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  of 
America  to  be  affixed  to  these  presents,  and  signed  the  same  with  my 
hand.  Done  at  the  city  of  Washington,  the  1st  day  of  September,  in 
the  year  of  our  Lord  1815,  and  of  the  Itidependence  of  the  said  United 
States  of  America  the  fortieth. 

JAMES  MADISON. 
By  the  President : 

James  Monroe,  Secretary  of  State, 


f  14]    •  Circular  to  the  governors  of  Tennessee^  Louisiana^  Mississippi^  and 

Missouri  Territories, 

Department  of  State, 

September  9,  1815. 

Sir  :  In  the  absence  of  the  Secretary  of  State  from  the  seat  of  Gov- 
ernment, I  am  charged  to  transmit  to  your  excellency,  as  I  have  the 
honor  of  doing,  the  inclosed  copy  of  a  proclamation  of  the  President^ 
referring  to  certain  unlawful  preparations  which  are  said  to  be  on  foot 
within  the  United  States,  particularly  in  the  State  of  Louisiana,  toward 
an  enterprise  against  the  Spanish  dominions,  warning  the  citizens  of  the 
United  States  and  other  inhabitants  thereof  against  participation  in 
them,  and  calling  upon  all  faithful  citizens  and  the  aeveral  authorities 
of  the  country  for  their  aid  in  the  suppression  of  these  preparations  and 
designs. 

DANIEL  BEENT. 


Circular  to  the  district  attorneys  of  KentucJcyy  Tennessee^  Louisianay  Missis- 

sippiy  and  Missouri  Territories. 

Department  of  State, 

September  13,  1815. 

Sir  :  In  the  absence  of  the  Secretary  of  State  from  the  seat  of  Gov- 
ernment, I  am  charged  to  transmit  to  you,  as  I  have  the  honor  of  doing, 
the  inclosed  copy  of  a  proclamation  of  the  President  of  the  United 
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States  in  relation  to  a  projected  enterprise  against  the  dominions  of  His 
Catholic  Majesty,  with  a  view  of  particularly  calling  your  attention  to 
the  subject  of  it,  and. of  inviting  your  official  aid,  as  far  as  it  may  be 
necessary,  on  the  occasion. 

DANIEL  BRENT. 


[15]      •  jlfr.  Uick^  district  attorney^  to  Mr,  Monroe^  Secretary  of  State, 

New  Orleans,  March  1, 1816. 

SiB :  Attempts  to  violate  the  laws  by  fitting  out  and  arming,  and  by 
angnienting  the  force  of  vessels,  have  no  doubt  been  frequent;  but  cer- 
tainly in  no  instance  successful,  except  where  conducted  under  circum- 
stances of  concealment  that  eluded  discovery  and  almost  suspicion,  or 
where  carried  on  at  some  remote  part  of  the  coast  beyond  the  reach  of 
detection  or  discovery.  In  every  instance  where  it  was  known  that 
these  illegal  acts  were  attempting,  or  where  it  was  afterward  discov- 
ered that  they  had  been  committed,  the  persons  engaged,  as  far  as  they 
were  known,  have  been  prosecuted,  while  the  vessels  fitted  out,  or  at- 
tempted to  be  fitted  out,  have  been  seized  and  libeled  under  the  a^t  of 
the  5th  of  June,  1794 ;  and  when  captures  have  been  made  by  vessels 
thus  fitted  out  and  armed,  or  in  which  their  force  was  augmented  or 
increased  within  our  waters,  where  the  property  taken  was  brought 
within  our  jurisdiction,  or  even  found  upon  the  high  seas  by  our  cruis- 
ers and  brought  in,  it  has  been  restored  to  the  original  Spanish  owners, 
and  in  some  instances  damages  awarded  against  the  captors. 

An  enumeration  of  the  cases  in  which  individuals  have  been  prose- 
cuted for  infringing,  or  attempting  to  infringe,  our  nicutrality  in  aid 
[10]  of  the  governments  of  New  ♦Spain,  and  in  which  vessels  have 
been  seized  and  libeled  under  the  act  of  the  5th  of  June,  1794^ 
together  with  a  list  of  the  vessels  and  property  restored  to  the  original 
Spanish  owners,  (confining  the  whole  to  the  operations  of  the  year  com- 
mencing March,  1815,  and  ending  February,  1816,)  will  show  more  con- 
clusively, perhaps,  than  anything  else  can,  how  totally  without  founda- 
tion are  the  complaints  and  how  misplaced  are  the  assertions  of  the 
minister  of  Spain  on  this  head. 

The  names  of  individuals  prosecuted  in  the  district  court  of  the  United 
States  for  the  Louisiana  district  during  the  year  1815,  for  violating,  or 
attempting  to  violate,  the  neutrality  of  the  United  States  in  aid  of  the 
governments  of  the  United  Provinces  of  New  Granada,  and  of  the  United 
Provinces  of  Mexico:  Jos6  Alvarry  Toledo,  Julius  Geasar  Amigone,. 
Vincent  Gambie,  John  Eobinson,  Eomain  Very,  Pierre  Lameson,  Ber- 
nard Bourden. 

List  of  vessels  libeled  for  illegal  outfits  of  the  same  governments  dur- 
ing the  same  period:  Brig  Flora  Americana,  restored  ;  schooner  Presi- 
dente,  condemned ;  schooner  Petit  Melan,  condemned ;  schooner  Gen- 
eral Bolivar,  discontinued;  schooner  Eugenen,  alia^  Indiana^  con- 
demned J  schooner  Two  Brothers,  restored. 
[17]  ♦Enumeration  of  vessels  and  property  brought  within  the 
Louisiana  district,  captured  under  the  flags  and  by  the  aathc»ity  of 
the  governments  of  New  Grenada  and  of  Mexico,  libeled  on  the  part  of 
the  original  Spanish  owners,  and  restored  upon  the  ground  that  the  cap- 
turing vessels  had  been  fitted  out  and  armed,  or  had  their  force  aug- 
mented within  the  waters  of  the  United  States: 

1.  Schooner  Cometa,  restored  April,  1815. 
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2.  Schooner  Dorada,  proceeds  restored  16th  May,  1815,  $3,050. 

3.  Schooner  Amiable  Maria,  $3,850. 

4.  Schooner  Experimento,  restored  3d  August. 

6.  The  polacre  brig  De  Begla  and  cargo,  proceeds  restored  18th  De- 
cember, 1815,  $19,209.50. 

6.  Schooner  Alerta  and  cargo,  being  the  proceeds  of  the  capture  of 
about  eighteen  small  vessels,  restored  18th  December,  1815,  $62,150.05. 

Damages  awarded  to  the  original  owners  against  the  captors  in  the 
two  foregoing  cases,  $55,272.99. 

7.  Cargo  of  the  schooner  Petit  Melan,  restored  1st  February,  1816, 
$2,444.31. 

8.  Cargo  of  the  schooner  Presidente,  restored  1st  February,  1816, 
$10,931.15. 

9.  Schooner  Sante  Eitor  and  cargo,  restored  1st  February,  1816, 
$37,962.94. 

The  preceding  account  of  Spanish  property  restored  to  the  origi- 
[18]  nal  proprietors,  after  being  in  the  possession  ♦of  the  enemies  of 
Spain,  is  defective,  inasmuch  as  it  does  not  comprehend  the  whole 
of  the'cases  of  restoration  that  have  taken  place  within  the  period  to 
which  the  detail  is  confined.  The  very  hasty  manner  in  which  I  have 
made  this  communication  did  not  admit  of  a  more  accurate  statement 
The  principal  cases,  however,  are  included  in  it. 

In  several  other  cases  where  the  property  was  claimed  for  the  origi- 
nal Spanish  owners,  the  claims  were  dismissed,  because  it  did  not  ap- 
pear that  any  violation  of  our  neutrality  had  taken  place.  The  captur- 
ing vessels  were  not  armed,  nor  was  their  force  augmented  within  our 
jurisdiction,  nor  had  the  captures  been  made  within  a  marine  league  of 
our  shore.  The  principles  that  guided  the  decisions  of  the  court,  as 
well  in  restoring  the  property  captured  where  our  neutral  means  had 
been  used,  as  in  declining  all  interference  where  that  ws^s  not  the  case, 
manifest,  I  think,  a  disposition  to,  and  an  exercise  of,  the  most  rigid 
neutrality  between  the  parties. 

If  the  whole  of  this  letter  is  not  an  act  ^f  supererogation,  to  dwell 
longer  upon  those  parts  of  the  correspondence  of  the  Chevalier  de  Onis 
which  relate  to  Louisiana  would  at  least  be  so  considered. 
I  have  the  honor  to  be,  &c., 

JOHN  DICK. 

Hon.  James  Monboe. 


[19]     ♦Jfr.  Monroe^  Secretary  of  StatCj  to  Mr.  Dicky  district  attorney. 

Department  of  State, 

June  7,  1816. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  very  inter- 
esting letter  of  the  Ist  of  March.  Although  I  was  satisfied  the  repre- 
sentations made  to  the  Chevalier  de  Onis,  on  which  he  founded  his  com- 
munications to  me,  were  greatly  exaggerated  or  entirely  groundless, 
yet  I  am  particularly  gratified  in  having  received  this  letter,  because  it 
abundantly  establishes  the  fact  that  all  the  constituted  authorities  at 
New  Orleans  had  done  all  that  the  laws  required  at  their  hands. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 
John  Dick,  Esq., 

New  Orleans^  Louisiana, 
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Jfr.  McCullochj  collector,  to  Sailing  Master  Doraey,  United  States  Navy, 

Customhouse,  Baltimore, 
Collector's  Office,  June  25,  1816. 

Sir:  In  consequence  of  instractions  heretofore  given  from  the 
[20]      Department  ♦of  War  and  the  Kav^^,  I  have  called  on  the  military 

and  naval  commanders  at  this  station  to  furnish  a  sufficient  force 
to  suppress  an  illegal  enterprise,  partly  entered  upon  already,  and  now 
preparing  to  be  renewed  with  increased  forces.  The  laws  are  violated 
and  the  peace  of  the  United  States  hazarded  by  such  actions,  whether 
those  concerned  are  aware  of  their  nature  and  consequences  or  not. 

The  most  of  the  persons  engaged  in  the  present  instance  are  persons 
uninformed  in  these  respects,  and  certain  instances  of  injury  done  to 
our  seamen  and  others  have,  perhaps,  exerted  a  resentment  which  jus- 
tifies itself  with  them  ;  but  the  depredations  committed,  or  intended  to 
be  committed,  are  equally  dishonorable  and  unlawful,  until  authorized 
by  the  Government  as  just  retaliation.  You  will  receive  herewith  the 
laws  of  the  United  States  which  relate  to  this  case ;  also  the  instruc- 
tions of  the  owner  of  this  vessel,  a  citizen  of  the  United  States,  as  he 
hath  sworn,  directing  this  unlawful  proceeding.    You  will  go  as  speedily 

as  possible  with  the  vessel  j'ou  command,  placed  at  my  requisi- 
[21]      tion  ♦by  Captain  Spence  for  this  purpose,  to  Bast  Eiver,  in  Mock 

Jack  Bay,  or  to  any  other  place  where  you  may  learn  that  this 
vessel  lays,  and  take  possession  of  and  bring  her  to  this  port,  with  all 
eftect^,  money,  goods,  and  merchandise  found  on  board,  or  any  other 
Tessel  acting  or  used  as  a  consort  storeship  or  receiving  vessel,  unless 
she  is  found  to  be  already  in  the  hands  of  the  Government  by  any  of 
its  officers,  when  you  will  please  to  afford  any  assistance  in  your  power 
to  secure  and  defend  her  thus,  or  to  transport  her  to  a  place  of  safety. 
I  wish  you,  sir,  a  pleasant  time  and  speedy  return,  with  the  satisfaction 
of  having  promptly  performed  a  duty  to  justice  and  to  your  country. 

I  remain,  in  haste,  respectful]3^, 

J.  H.  Mcculloch. 

Bisco  Dobsey,  Esq., 

In  Command  United  States  Schooner  Asp, 


[22]        *Mr,  Olenn,  district  attorney,  to  Mr.  McCulloch,  collector, 

Baltimore,  June  29, 1816. 

Deab  Sib  :  I  return  you  the  papers  relative  to  the  schooner  Romp, 
which  were  yesterday  handed  to  me,  and  beg  leave  to  stiite  that  if  any 
proof  can  be  obtained  going  to  show  that  any  persons  in  the  district  of 
Maryland  have  been  concerned  in  fitting  out  the  said  schooner,  of  fur- 
nishing her  with  any  materials  necessary  for  the  cruise  from  which  she 
has  lately  returned,  with  a  knowledge  of  her  destination,  or  with  a 
knowledge  of  the  purpose  for  which  she  was  fitted  out,  I  shall  feel 
great  pleasure  in  laying  the  proof  before  the  grand  jury  at  the  next 
Hcssion  of  the  circuit  court.  In  the  mean  time,  if  testimony  can  be  had, 
a  warrant  may  be  immediately  issued,  and  the  party  charged  arrested, 
and  made  to  enter  into  a  recognizance  for  his  appearance  at  the  court. 
1  find  the  vessel  has  been  seized  in  Virginia,  and  a  part  of  the  crew  ar- 
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rested.    Perhaps  in  the  progress  of  the  investigation  there  something 
may  be  disclosed  which  umy  lead  to  a  prosecution  here. 
I  am,  ver3^  respectfully,  your  obedient  servant, 

ELIAS  GLENN. 
Jas.  H.  McCulloch,  Esq.,  Baltimore. 


Mr.  Monroe,  Secretary  of  State,  to  Mr.  McCulloch,  collector. 

Department  of  State, 

July  19,  1816. 

23J  ♦  Sir  :  The  minister  of  Spain  has  stated  to  this  Department  that 

the  vessels  of  which  a  memorandum  is  inclosed  hav^e  been  fitted 
out  and  af  med  in  the  port  of  Baltimore,  by  a  company  of  merchants 
residing  iu  the  diiferent  ports  of  the  United  States,  and  that  these  ves- 
sels are  to  cruise  off  the  port  of  Cadiz,  under  the  flag  of  Buenos  Ayres, 
for  the  purpose  of  capturing  the  vessels  belonging  to  the  subjects  of  His 
Catholic  Majesty.  As  it  is  equallj-  contrary  to  our  own  laws,  and  the 
pacific  relations  between  this  country  and  Spain,  that  any  such  arrange- 
ment should  take  place  in  our  ports,  I  persuade  myself  that  the  rep- 
resentations made  to  the  Spanish  minister  are  unfounded.  It  is  neces- 
sary, however,  that  an  inquiry  should  be  made  into  the  facts  connected 
with  the  equipment  and  departure  of  these  vessels,  if  any  such  have 
recently  departed  from  the  port  of  Baltimore.  I  have,  therefore,  to 
request  that  you  will  transmit  to  this  Department,  at  as  early  a  period 
as  circumstances  will  permit,  all  the  information  which  the  records  of 
your  office  will  afford  in  relation  to  each  of  the  vessels.  If  there  are 
any  other  facts  within  your  knowledge  calculated  to  prove  or  disprove 
the  allegations  of  the  Spanish  minister,  jou  will  oblige  me  by  commu- 
nicating them  in  such  way  as  you  may  deem  proper.  I  am  satisfied 
that  no  violation  of  our  laws  has  been  permitted  by  you,  but  as  it  is 
possible  that  these  vessels  may  have  enlarged  their  crews,  or  furnished 
themselves  with  arms  after  they  have  gone  out  of  your  district.  I 
[24]  should  be  glad  *to  know  it,  if  the  fact  is  so,  as  in  that  case  addi- 
tional precautionary  measures  may  be  deemed  necessary  by  the 
President  to  prevent  like  occurrences  in  future.  It  is  essential  to  the 
reputation  of  our  country,  as  well  as  to  its  policy,  that,  so  long  as  we 
profess  to  be  neutral  in  the  controversy  between  Spain  and  her  colonies, 
all  proiJer  measures  should  be  taken  effectually  to  i>reserve  our  neu- 
trality. 

JAMES  MONROE. 


Mr.  McCulloch,  collector ^  to  Mr.  Monroe,  Secretary  of  State. 

Customhouse,  Baltimore, 

Collector's  Office,  July  23, 1816. 

Sir  :  T  should  have  answered  your  letter  of  the  19th  instant  yester- 
day, when  received,  but  an  infiux  of  business  having  occurred  at  the 
moment,  it  was  buried  inadvertently  under  accumulated  papers  not  read 
by  me  before  this  morning. 

With  res])Oct  to  one  of  the  vessels  mentioned  in  the  list,  as  stat«4 
by  the  Spanish  minister,  to  have  been  illegally  armed  here,  there  exists 
some  rciason  foi  complaint.  The  rest  are  all  rumors,  or  suggestions,  of 
apprehension  without  reality. 
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The  schooner  Eomp  was  purchased  here  on  the  14th  of  March,  and  on 
the  18th  of  April  last,  by  bills  of  sale  of  those  dates  from  the  owners 
separately  as  appears.  She  was  cleared  on  the  10th  of  April,  under 
temporary  register,  as  owned  by  Thomas  Taylor,  who  made  the 
[25]  usual  oath  of  his  being  a  citizen  of  Wilmington,  Delaware,  for  ♦a 
voyage  to  Buenos  Ayres,  and  no  cause  of  suspicion  appeared  nor 
was  any  armament  known  to  be  added  to  her  at  this  port.  On  the  24tli 
ultimo,  the  collector  of  Havre  de  Grace  came  purposely  from  that  place 
to  exhibit  certain  papers  accidentally  thrown  into  his  hands,  which  dis- 
covered that  the  destination  of  this  vessel  had  been  altered,  and  her 
character  changed  after  her  departure  from  Baltimore;  that  foreign  colors 
bad  been  hoisted  and  depredations  committed  upon  Spanish  vessels  by 
her  commander  and  crew;  and  that  the  crew  had  mutinied,  displaced 
the  captain,  and  sent  him  with  others  on  board  vessels  they  had  spoken. 
The  schooner  was  then  brought  back  to  the  Chesapeake,  and  the  crew 
abandoned  her  and  separated,  having  first  divided  the  property  found 
on  board.  Immediate  measures  were  taken  to  procure  a  vessel,  and  to 
seize  the  schooner  wherever  she  could  be  found,  and  as  we  were  entirely 
destitute  of  any  force  here  that  could  be  commanded  by  the  officers  of  the 
customs,  application  was  made  to  the  commander  on  the  naval  station 
here  for  an  armed  vessel  that  might  be  dispatched  on  the  business.  He 
was  absent  in  the  country,  and  no  answer  was  received  until  the  next 
day.  In  the  interim,  the  otiScer  who  had  charge  of  the  navy -yard  applied 
himself  to  prepare  the  United  States  schooner  Asp,  which  was  here 
as  a  receiving-vessel,  with  a  very  few  men,  and  wholly  disarmed,  and 
by  the  exertions  of  sailing  master  Dorsey,  the  vessel  took  in  stores 
[26J  and  guns  daring  the  night  and  was  ready  as  soon  *as  the  order 
came  from  Captain  Spence  tor  proceed  next  day.  I  had  also  ap- 
plied to  Colonel  Armistiad  for  a  detachment  of  troops  to  strengthen  the 
expedition,  which  was  readily  granted  under  a  commissioned  officer 
and  the  Asp  sailed  immediately  with  instructions  from  this  office  t 
seize  and  bring  to  this  port  for  examination  the  schooner  Bom  p,  a 
any  vessels  found  carrying  men,  stores,  &c.,  or  appearing  as  attached  to 
and  consorted  with  her,  unless  found  to  be  already  in  the  hands  of  Gov- 
ernment, in  which  case  they  would  afford  every  assistance  to  secure, 
defend,  and  transport  her  to  a  place  of  safety.  This  was  done  under  an 
a})prehension  that  a  number  of  men  had  been  engaged  to  replace  her 
former  crew,  &c.  Before  the  Asp  could  arrive,  the  Eomp  had  been 
seized  by  the  collector  of  York,  and  thus  it  appears  that  three  officers  of 
the  United  States,  from  different  situations,  have  exerted  themselves  to 
suppress  the  attempt  upon  the  first  information,  as  a  violation  of  the 
laws  and  in  opposition  to  the  will  of  Government. 

The  schooner  Terry  is  unknown  to  us,  unless  a  vessel  belonging  to  the 
eastward  is  intended,  which  entered  and  cleared  here  coastwise,  being  a 
licensed  vessel  formerly.  (Upon  search  made  in  our  papers  no  such  ves- 
sel appears  for  a  long  time  to  have  been  here,  though  when  writing  the 
first  lines  I  thought  I  had  a  recollection  of  her,  but  it  must  have  been 
from  reports  of  other  places,  and,  as  conjectured  above,  to  the  east- 
ward.) 
[27]  ♦The  Orb,  Almida,  captain,  cleared  from  this  port  for  Havana, 
on  the  16th  May  last,  and  we  have  no  knowledge  of  anything 
amiss  in  her  case.  Captain  Almida  had  been  taken  and  imprisoned  at 
Carthagena,  where  he  lost  his  vessel  and  suffered  otherwise  in  a  manner 
which,  as  I  am  told  to-day,  had  drawn  fi^om  him  some  threatening  ex- 
pre8sions  since  his  return,  but  which  seem  to  be  more  declarative  of  feel- 
ing than  intention. 
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The  Comet  and  Chasseur  have  both  been  sold  at  the  Havana,  where 
they  had  gone  on  trading-voyages  and  were,  as  we  understand,  bought 
for  the  purpose  of  attacking  the  vessels  cruising  against  the  Spaniards 
in  that  quarter. 

Thus,  sir,  of  the  five  vessels  stated  to  be  fitted  here  for  hostility 
against  Spain,one  appears  never  to  have  been  here ;  one  is  yet  uncharged 
with  any  offense,  and  perhaps  never  will  be,  under  the  present  owner ; 
one  has  been  seized,  and  every  measure  taken  to  vindicate  the  jus- 
tice of  the  country,  and  two  have  been  sold  to  the  very  government 
which  complains  of  them  in  anticipation. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.  H.  Mcculloch. 

Jas.  Monroe,  Esq. 


Mr.  Monroe^  Secretary  of  State,  to  district  attorney  for  Virginia, 

Department  of  State, 

July  26, 1816. 

[28]  •  SiE :  Your  letter  of  the  11th  of  this  month  relative  to  the  case  of 
the  Eomp  has  been  received.  The  Attorney-General  thinks  that 
it  would  be  a  proper  step  to  set  on  foot  a  prosecution  against  Thomas 
Taylor,  without  delay,  who,  there  is  reason  to  think,  may  now  be  found 
within  the  district  of  Maryland.  To  this  eft'ect,  you  will  be  pleased  to 
transmit  under  cover  to  this  Department,  as  soon  as  you  conveniently 
can,  all  the  papers  and  documents  in  your  possession,,  or  within  your 
reach,  which  bear  upon  his  guilt.  Should  the  attempt  to  arrest  him 
succeed,  you  will  be  duly  informed  of  the  time  of  his  trial,  when  it  may 
become  necessary  to  have  the  witnesses  also  ordered  on  to  the  place 
where  it  will  be  held.  The  proofs  which  you  may  forward  will  be  re- 
placed at  the  proper  season  in  your  hands,  so  as  to  subserve  the  purposes 
of  trial  in  both  districts.  It  is  thought  desirable  the  one  against 
Thomas  Taylor  should,  if  practicable,  be  brought  in  first. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 


[Inclosed  remarks  of  the  Attorney-Oeneral  in  the  case  of  the  Bomp.] 

I  think  it  would  be  by  all  means  proper  to  order  a  prosecution  against 

Taylor.    It  is  clear  that  this  may  be  done  in  pursuance  of  the  eighth 

section  of  the  act  of  Congress  of  April  30,  1790,  (vol.  i,  p.  100,)  which 

allows  the  trial  in  cases  like  the  present  to  be  either  in  the 

[29]     ♦district  where  the  offender  may  first  be  brought,  or  in  that 

where  he  may  be  apprehended. 

I  am  also  disposed  to  think  that  it  would  be  a  judicious  measure  to  try 
Taylor  first,  provided  it  can  be  done  without  too  much  delay  to  the  trial  of 
the  offenders  already  under  bail  or  in  custody  in  Virginia.  To  this  eft'ect 
the  district  attorney  of  Delaware  should  be  written  to,  and  if  the  circuit 
court  there  will  meet  as  soon  as,  or  at  no  distant  day  after,  the  time 
fixed  for  the  meeting  of  that*  in  Virginia,  it  would  be  well  to  order  the 
evidence  deposited  in  Virginia  to  be  transmitted  to  the  Department, 
that  it  may  be  sent  on  to  Delaware.  It  would  be  prudent  to  ascertain 
in  the  first  instance  from  the  attorney  of  the  latter  place  if  Taylor  is 
really  to  be  found  there. 

In  any  event  it  will  be  proper  that  the  collector  of  Havre  de  Grace 
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should  be  written  and  directed  to  preserve,  as  intimated  by  Mr.  Wirt, 
the  documents  that  have  fallen  into  his  hands,  so  as  to  be  able  to  obey 
a  summons  from  whatever  quarter  to  attend  court  at  a  future  day.  The 
alleged  illegal  voyage  having  had  its  inception  at  Baltimore,  I  think  it 
also  proper  that  the  United  States  attorney  in  that  city  should  jbe  in- 
structed to  institute  every  practicable  inquiry  on  his  part  with  a  view 
to  the  detection  of  the  offenders. 

In  regard  to  the  Instructions  to  be  sent  out  to  Mr.  Mitchell,  the 
[30]      President's  intimation  seems  sufficiently  ♦explicit. 

EICHARD  RUSH. 
Washington,  July  23, 1816. 


Mr,  Monroe^  Sec^'etary  of  StaiCj  to  Mr.  Wirt,  district  attorney. 

Department  of  State, 

Ait{/U8t  2, 1816. 

SiE:  Your  letter  of  the  30th  of  last  month  has  been  received,  with  all 
the  accompanying  papers.  It  appears  that  you  have  sent  all  within 
your  reach,  or  control,  but  it  is  feared  that  unless  the  originals  can  be 
procured,  obstacles  will  be  thrown  in  the  way  of  the  prosecution  against 
Taylor,  at  Baltimore.  It  is  still  deemed  most  advisable  that  the  Oovern- 
inent  should  direct  proceedings  against  him  first,  being  as  far  as  is  yet 
known  the  principal  offender.  To  this  end  it  is  imagined  that  the 
original  examinations,  subscribed  by  the  witnesses  and  attested  by  the 
magistrate,  must  be  forwarded,  and  if  these  cannot  be  removed  from  the 
files  of  the  clerk's  office,  where  it  is  probable  they  may  be,  the  attorney 
of  the  Government  at  Baltimore,  it  is  apprehended,  may  experience  em- 
barrassments, unless  the  witnesses  themselves  are  made  to  appear  in 
person.  The  original  custom-house  papers  may  be  dispensed  with,  as 
the  collector  at  Baltimore  could. supply  any  defect  that  might  be  alleged 
in  their  authentification,  but  the  letter  of  instructions  from  Taylor  of  the 
11th  of  April,  1816,  is  an  important  document,  the  original  of 
[31]  which,  it  is  thought,  it  would  be  very  desirable  to  have,  if  its  •trans- 
mission be  practicable.  The  papers  that  you  sent  are  at  any 
rate,  for  the  present,  returned,  with  a  request  that  you  will  have  the 
goodness  to  act  upon  the  suggestion  of  this  letter,  so  far  as  you  may 
find  it  within  your  power. 

If  the  original  examinations  are  not  forwarded,  perhaps  if  the  inclosed 
could  be  made  to  take  the  shape  of  an  exemplification,  under  seal,  they 
might  the  better  serve  the  purpose  of  incipient  steps  at  Baltimore. 
I  have  the  honor  to  be,  &c., 

JAMES  MONROE. 


Mr.  McCullochj  collector^  to  Captain  Spence^  United  States  Navy. 

Custom- House,  Baltimore, 

Collector's  Office,  August  19,  1816. 

SiB:  Information  has  just  been  given  me,  by  the  consul  of  Spain  at 
this  port,  that  a  Spanish  vessel,  captured  in  the  West  Indies  by  an 
American  citizen,  as  is  supposed,  and  under  South  American  colors,  has 
been  sent  into  our  waters  as  a  prize,  and  that  measures  are  taken  to 
send  down  vessels  from  this  port  to  take  out  the  cargo,  equally  against 
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the  civil  and  revenue  laws.  A  necessity  therefore  arises  to  request  your 
aid  and  co-operation  by  furnishiupT  one  of  the  vessels  of  the  United  States, 
sufficiently  armed  and  manned,  to  proceed  to  the  river  Patuxent,  where 
the  vessel  above  mentioned  is  stated  to  be  at  present,  for  the  purpose  of 
seizing  and  conducting  her  to  this  port,  that  justice  maybe  done  accord- 
ing to  the  laws  and  the  equitable  intentions  of  the  Government  of  the 

United  States. 
[32J         •Expedition  being  necessary,  allow  me  to  request  your  orders 

in  the  case  as  promptly  as  possible. 
I  am,  sir,  yours, 

J.  H.  Mcculloch. 

Captain  Spence, 

United  JStates  Navy, 


Mr.  McCullochj  collector ^  to  Captain  White. 

CusTOM-HousE,  Baltimore, 

Collector's  Office^  August  20, 1816. 

Sir:  You  will  please  to  proceed  as  expeditiously  as  possible  with  the 
United  States  cutter  Active  under  your  command  to  the  river  Patuxent, 
near  the  mouth  of  which  it  is  said  that  a  vessel  captured  from  a  Spanish 
subject,  unlawfully,  is  at  anchor  as  a  prize,  and  from  which  goods  are 
apprehended  to  be  taken  out  with  a  view  of  introducing  them  into  the 
United  States.  If  you  find  the  vessel  seize  her  and  bring  her  up  to  this 
port  for  legal  examination,  and  at  the  same  time  observe  if  you  meet 
with  any  goods  taken  out  of  her.  If  you  discover,  upon  good  informa- 
tion, that  any  goods  not  having  been  regularly  entered  according  to  law 
are  lodged  at  any  dwelling-house,  barn,  or  store,  it  is  necessary  that  you 
make  oath  before  a  magistrate  and  obtain  a  search-warrant,  which  can 
only  be  executed  in  the  day-time.  You  may  seize  vessels  in  your  way 
and  examine  their  lading,  giving  as  little  trouble  as  possible.  If  they 
are  from  a  foreign  port,  demand  their  manifest  and  indorse  it  agreeable 
to  example  given  you.  But  as  you  are  sent  on  a  special  business,  stop 
nowhere  going  down,  and  as  little  as  may  be  coming  back,  as  you 

are  not  fitted  for  a  cruise,  and  will  bo  at  considerable  expense. 
[33J      •Be  very  cautious  and  steady,  as  well  as  vigilant  and  active ; 

being  new  in  your  office  much  prudence  is  required,  and  I  hope  it 
will  appear  in  the  testimony  that  all  shall  render  with  whom  you  treat 
in  any  manner.  Be  courteous,  but  firm;  cool,  but  determined;  and 
much  success  attend  this  and  all  your  attempts. 

J.  H.  Mcculloch. 

Stephen  White. 


Mr.  Ghacony  Spanish  consul,  to  Mr.  McCulloch,  collector. 

Consulate  op  Spain, 

Baltimore,  August  26, 1816. 

Sir:  I  had  the  satisfaction  of  receiving  your  letter  of  the  23d  instant, 
in  answer  to  mine  of  the  same  day.  I  am  very  much  obliged  to  you  for 
the  measures  you  had  the  goodness  to  take  to  secure  the  Spanish  prize 
I  alluded  to,  and  I  hope  she  will  be  brought  here  to  be  delivered  to  her 
rightful  owners. 
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This  18  now  to  call  to  your  attention  another  unpleasant  affair,  which 
is  of  the  greatest  importance  to  the  interest  of  the  subjects  of  my  nation. 
I  have  just  got  information  that  Captain  Boniface  Revilla,  of  the  Spanish 
schooner  Felix  Cubans,  which  cleared  lately  at  your  office  for  Saint 
Martha,  is  secretly  arming  said  schooner  with  guns  and  ammunitions, 
and  is  recruiting  a  crew  here  for  the  purpose  of  cruising  against  the 
Spanish  vessels,  under  the  revolutionary  flag  of  Spanish  America.  I  beg 
you,  therefore,  sir,  to  have  the  goodness  to  order,  without  loss  of  time, 
an  examination  to  be  made  on  said  vessel,  and  to  compel  her  captain  to 
land  all  the  implements  of  war  and  men  he  might  have  taken  without 
your  knowledge.  As  a  proof  of  his  bad  intentions,  I  may  state 
{34]  that  he  has  not  called  at  my  office  to  have  his  *  papers  indorsed, 
and  to  receive  the  documents  from  me  which  are  required  by  the 
Spanish  laws.  Please,  sir,  to  excuse  this  trouble  and  apprise  me  of  the 
result  for  my  government. 

I  am,  most  respectfully,  &c., 

PAUL  CHACON, 
His  Catliolic  Majesty^s  Consul, 
J.  H.  McCuLLOCH,  Esq. 


Mr.  McCullochj  collector j  to  Mr.  Dallas,  Secretary  of  the  Treasury, 

Customhouse,  Baltimore, 

Collector's  Office,  August  22, 1816. 

SiB:  In  pursuance  of  the  object  reported  as  required  heretofore,  and 
of  your  authority  in  the  case,  I  have  purchased  a  vessel  for  the  river 
service  of  about  thirty-eight  tons  burden,  to  which  Captain  Stephen 
White  has  been  appointed  commander,  provisionally,  and  qualified  as 
inspector  of  the  revenue  for  the  purpose.  There  appeared  a  sudden 
occasion  to  employ  the  vessel,  in  consequence  of  an  application  from 
the  Spanish  consul  stating  that  a  brig  captured  from  a  Spanish  subject 
by  a  vessel  commanded  by  an  American  citizen,  that  had  not  long  ago 
departed  from  this  port,  had  been  sent  into  the  Pntuxent  River,  and 
was  then  lying  there,  deserted  by  the  crew  who  had  brought  her  in,  and 
was  in  danger  of  being  carried  off  by  a  new  crew  dispatched  for  the 
purpoRe,  and  the  United  States  cutter  Active,  as  she  is  now  called,  was 
therefore  instantly  manned,  furnished  with  small-arms,  victualed,  and 
sent  down  to  arrest  the  vessel,  if  possible,  and  bring  her  to  this  port  for 
examination. 

The  purchase  of  the  schooner  cost  $1,300;  her  equipment  on  the  pres- 
ent expedition  will  add  some  expense  as  to  men  and  stores,  but  it  remains 
to  fit  her  further  on  her  return  for  constant  service.    The  proceeding, 
80  far,  is  submitted  for  your  approbation. 
I  am,  &;c., 

J.  H.  Mcculloch. 

A.  J.  Dallas,  Esq. 


^  [35]     ♦  J/r.  Olemi,  district  attorney,  to  Mr.  Monroe,  Secretary  of  State. 

Baltimore,  August  26, 1816. 

Sib:  Owing  to  my  absence  from  this  city  I  did  not  receive  your  letter 
until  this  morning. 
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A  prosecution  shall  be  immediately  instituted  against  Thomas  Taylor, 
and  if  he  can  be  found  you  shall  be  informed  of  the  course  the  business 
takes.    I  shall  proceed  against  him  both  for  piracy  and  a  misdemeanor. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

ELIAS  GLENX. 


Mr,  Monroe,  Secretary  of  State^  to  Mr.  Blake,  collector. 

Department  of  State, 

August  27, 1816. 

Sir  :  By  the  deposition  of  William  Atkins,  who  was  one  of  the  prize 
crew  of  the  Spanish  brig  St  Joseph,  captured  by  the  armed  vessel 
Romp,  from  Baltimore,  taken  before  and  certified  by  William  Wetmore, 
commissioner,  appointed  by  the  district  court  of  the  United  States  for 
Massachusetts,  on  the  11th  of  July  last,  ;t  appears  that  property  belong- 
ing to  Spanish  subjects,  and  captured  with  the  first-mentioned  vessel, 
was  seized  some  time  ago  by  the  oflftcers  of  the  customs  at  Gloucester, 
Massachusetts,  after  having  been  smuggled  ashore  at  Sandy  Bay, 
[36]  by  the  assistance  and  through  •the  instrumentality  of  some  fish- 
ermen in  that  neighborhood.  The  minister  plenipotentiary  of 
His  Catholic  Majesty  having  made  a  representation  of  the  above-men- 
tioned circumstances  to  this  Department,  and  communicated  a  copy  of 
the  deposition  referred  to,  I  have  informed  him  that  you  would  be  in- 
structed to  adopt  all  proper  measures  to  promote  the  restoration  of  the 
goods  to  the  parties  entitled  to  them,  which  you  will  please,  therefore, 
to  do,  and  to  keep  this  Department  informed  of  the  steps  you  take. 
,__.  JAMES  MONEOE. 


Mr.  Lowry,  surveyor j  to  Mr.  McGulloch.  collector. 

Surveyor's  Office, 

August  28,  1816. 

Sir  :  Agreeably  to  your  instructions  of  this  date,  I  have  made  the 
necessary  investigation  of  the  armament  of  the  ship  Caledonia,  now  at 
anchor  below  the  White  Eocks.  0 

The  number  of  cases  of  arms  landed  from  on  board  that  vessel  the 
—  instant,  say  ninety-nine  cases,  remaining  in  Major  Jackson's  ware- 
house— six  of  her  guns,  9-pounders,  are  upon  said  Jackson's  wharves. 
Her   gunpowder    remains  in   the  powder-magazine.     A  considerable 
number  of  passengers  are  supposed  to  be  on  board.    No  warlike 
[37]     •  preparations  appear  to  be  made  since  she  discharged  her  mili- 
tary cargo. 
The  schooner  Felix  (Spanish)  sailed  without  any  military  prepara- 
tions whatever. 

It  is  respectfully  suggested  that  the  cutter  may  be  sent  to  observe 
what  may  be  taken  on  board  where  she  now  lays. 

It  is  said  the  Caledonia  settled  two  feet  deeper  in  the  water  previous 
to  sailiug,  but  this  is  merely  hearsay. 
I  am,  &c., 

WM.  LOWRY, 
Surveyor  of  the  Port  of  Baltimore. 
J.  H.  MoCuLLOCH,  Esq.,  Collector. 
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Mr.  McCullochj  collector j  to  Mr,  Monroe^  Secretary  of  State. 

Custom  House,  Baltimore, 

Collector's  Office^  August  29, 1816.* 

Sir:  The  owner  of  the  schooner  Eomp,  seized  iu  York  River,  has 
been  here  once  and  again,  bat  no  process  had  issued  against  him  for 
want  of  sufficient  evidence.  That  has  now  appeared  as  far  as  to  obtain 
warrants  of  arrest,  and  a  writ  is  in  the  hands  of  the  marsba),  if  it  can 
be  served.    A  Spanish  brig  arrived  lately  in  Patuxent  River,  reported 

to  be  a  prize  to  a  cruiser  belonging  to  Buenos  Ayres.  The  pri- 
[38]      vateer  is  said  to  be  a  vessel  that  went  from  ♦here  and  wajs  sold 

at  Port  au  Prince.  Her  commander  is  said  to  be  Captain  Almeda, 
who  was  heretofore  a  citizen  of  this  place;  not  long  ago  taken  by  the 
Spaniards,  at  Carthagena,  on  a  trading- voyage.  The  prize  crew,  who 
had  been  ordered  to  Buenos  Ayres,  brought  the  vessel  here  and  aban- 
doned her.  Upon  information  of  the  Spanish  consul,  a  vessel  was  im- 
mediately fitted,  manned,  and  sent  to  bring  her  to  this  port  for  exam- 
ination, but  she  had  been  previously  taken  possession  of  by  the  col- 
lector of  Nottingham.  It  is  now  reported,  but  not  yet  ascertained,  that 
she  is  coming  to  this  place,  which  is  at  the  order  of  that  collector,  who 
has  some  of  the  men  sent  from  here  on  board  of  her.  Upon  such  view 
as  I  am  able  to  give  at  present,  and  which  is  here  submitted,  the  in- 
structions that  may  be  thought  necessary  for  my  government  will  be 
gladly  received,  but  I  cannot  restrain  a  complaint  on  the  difficult, 
harassing,  and  responsible  duties  that  are  thus  laid  upon  a  collector  of 
the  customs,  and  which  bear  little  analogy  to  his  object  and  his  char- 
acter. 

I  am,' sir, 

J.  H.  Mcculloch. 

James  Monboe,  Esq. 


[39]     *Mr.  Olenn^  district  attorney^  to  Mr.  Cha>con^  Spanish  consul. 

Baltimore,  September  4:,  1S16. 

Sib  :  I  have  received  your  letter  of  the  31st  ultimo,  acx5ompanied  by  a 
cop^  of  a  letter  from  Colonels  Donde  and  Papamontes,  to  his  excel- 
lency the  Spanish  minister,  the  originals  purporting  to  bear  date  at  New 
York  the  28th  ultimo.  I  have  also  to  acknowledge  the  receipt  of  your 
two  letters  of  yesterday,  to  all  which  I  shall  now  proceed  to  reply.  In 
fact,  I  was  about  preparing  an  answer  to  your  first  communication  at 
the  very  moment  your  second  was  handed  to  me. 

I  find  upon  inspection  of  your  last  letter  that  you  have  misconceived 
my  power  and  authority,  and  in  order  to  i>ut  you  in  possession  of  a  cor- 
rect idea  in  that  particular  I  must  begieave  to  suggest  that  my  powers 
are  merely  legal  and  not  political.  I  have  already  the  power,  when'  I  am 
officially  informed  in  a  legal  manner  of  any  violation  of  the  laws  of  the 
United  States,  to  institute  a  prosecution  against  the  offenders  and  con- 
duct the  same  to  a  final  issue,  and  I  hope  I  shall  always  be  ready  and 

willing  to  go  thus  far  on  all  proper  occasions. 
[40]         ♦If  any  armaments  be  fitting  out  within  the  district  of  Mary- 
land for.the  purpose  of  cruising  against  the  subjects  of  the  King  of 
Spain,  it  is  a  breach  of  our  laws,  and  the  persons  concerned  therein  are 
liable  to  punishment,  but  before  I  can  take  any  legal  stepa  in  the  affair 
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tbe  facts  of  the  case  mnst  be  supported  by  affidavit  taken  before  some 
judge  or  justice  of  the  peace,  and  when  that  is  done  1  will,  without  delay, 
proceed  to  call  upon  the  offenders  to  answer  for  a  breach  of  our  laws, 
if,  therefore,  you  will  be  pleased  to  furnish  me  with  the  names  of  any 
witnesses  who  can  make  out  the  case  which  you  have  stated,  I  will  at 
once  have  them  summoned,  if  within  the  reach  of  the  process  of  our 
judges  or  justices,  and  attend  to  taking  their  depositions ;  or  if  you  have 
it  in  your  power  to  bring  within  this  district  any  persons  who  can  testify 
on  the  cases  referred  to,  1  will  be  prepared  to  receive  the  statements  on 
oath  as  the  foundation  for  a  judicial  inquiry  into  the  conduct  of  the  of- 
fenders.   I  shall  here  take  occasion  to  say  that  I  cannot  proceed  in  the 

cases  you  have  mentioned,  upon  the  mere  suggestion  of  any  per- 
[41]      son,  unless  •that  suggestion  be  accompanied  by  an  affidavit;  at 

present,  therefore,  I  am  not  in  possessionof  any  information  author- 
izing me  to  commence  prosecution  against  the  persons  named  in  yoar 
letter. 

Althongh  I  have,  regularly,  nothing  to  do  with  the  political  part  of  your 
letters,  I  cannot  forbear  to  state  that  the  government  has  on  all  occasions 
manifested  the  most  scrupulous  regard  to  impartiality  and  good  faith 
toward  His  Catholic  Majesty,  the  King  of  Spain,  and  will,  I  am  quite 
sure,  continue  to  pursue  a  similar  course  of  conduct.  If  any  sugges- 
tions be  made  that  our  Government  support,  favor,  or  protect  the  fit- 
ting out  of  vessels  to  cruise  against  Spain,  I  venture  to  pronounce 
them  destitute  of  the  least  shadow  of  foundation  in  truth.  But  you 
say  they  are  made  by  a  banditti  of  renegadoes.  It  therefore  follows 
that  you  yourself  cannot  believe  them  to  be  true. 

The  case  of  Sereno,  as  far  as  it  comes  under  my  notice,  is  a  mere 
[42]      question  whether  the  captain  •of  the  vessel  has  violated  any  of  our 

revenue  laws,  and  thereby  subjected  the  brig  and  cargo  to  forfeiture 
to  the  United  States.  Of  course  I  could  not  look  for  any  instructions  of 
the  kind  you  mention. 

I  have  the  honor  to 'be,  with  considerations  of  the  highest  respect, 
sir,  your  most  obedient  servant, 

ELIAS  GLENN. 
Don  Paul  Chacon, 

His  Catholio  Majesty^s  Corisul  at  Baltimore, 


[43]     •Jlfr.  MonroCj  Secretary  of  State^  to  Mr.  OUnn^  district  attorney. 

Department  of  State, 

ISeptemher  12,  1816. 

Sm:  You  will  herewith  receive  the  translated  copy  of  a  letter  to  the 
Chevalier  de  Onis,  the  representative  of  His  Catholic  Majesty,  from 
Jose  Morales  y  Donde  and  Fernando  Martz,  pasa  montes  at  New  York, 
on  the  subject  of  an  expedition  that  General  Mina  is  said  to  be  prepar- 
ing at  Baltimore  against  the  Spanish  colonies  in  America. 

Mr.  Onis  has  been  invited  by  this  Department  to  secure  the  attend- 
ance at  Baltimore  of  these  two  persons,  with  a  view  to  their  substan- 
tiating, in  a  legal  form,  the  facts  which  they  state  in  their  letter,  and 
he  has  likewise  been  informed  that  the  necessary  instructions  would  be 
given  to  you  in  the  case.  You  will  please  therefore  to  make  all  need- 
ful inquiries  into  the  circumstances  disclosed  by  the  letter  in  question, 
and  to  adopt  such  measures  on  the  occasion  as  may  be  required  by  the 
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laws  of  the  United  States,  whether  the  witnesses  whom  the  Chevalier 
de  Onis  is  invited  to  send  to  Baltimore  appear  there  or  not. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

JAMES  MONEOE. 
Elias  Glenn,  Esq., 


[44]      ♦  Mr.  Ordhamj  Secretary  of  State^  to  Mr,  McCullockj  collector. 

Department  of  State, 

September  12, 1816. 

Sir:  In  the  absence  of  the  Secretary,  I  take  the  liberty  of  inclosing 
the  copy  of  a  letter  to  the  Chevalier  de  Onis,  which  has  been  communi- 
cated by  him  to  this  Department,  in  relation  to  a  military  expedition 
against  the  Spanish  colonies,  connected  with  a  vessel  in  your  district, 
which  a  person,  calling  himself  General  Mina,  is  said  to  be  preparing  at 
Baltimore.  A  copy  of  the  letter  referred  to  has  been  sent  to  the  dis- 
trict attorney,  Mr.  Glenn,  who  will,  it  is  presumed,  confer  with  you  upon 
the  subject  of  it. 

i  have  the  honor  to  be,  &c., 

JOHN  GRAHAM. 


Mr,  McCulhch,  collector ^  to  Messrs.  Haiison  and  Waits, 

CusTOM-HousE,  Baltimore,  November'  5, 1816. 
Messrs.  W.  H.  Hanson  and  D.  B.  Watts  : 

You  will  please  proceed  in  the  schooner,  hired  for  this  purpose,  by  the 
mouth  of  Magothy  River,  by  Patuxent,  and  still  lower,  if  found  necessary, 
in  search  of  the  revenue-cutter  Active,  Captain  Beard,  to  whom  you  will 
deliver  the  letter  directed  to  him  and  communicate  any  information  you 
have  upon  the  business  on  which  you  are  commissioned.  It  may  be 
necessary  to  stretehover  to  the  Eastern  Shore  below  Kent  Island,  to 
[45]  look  out  for  him,  and  perhaps  at  night  to  hoist  a  light  •if  nothing  in 
your  consideration  forbids.  If  any  other  public  vessel  is  met  with, 
you  may  inform  them  of  tbe  object,  and  require  their  aid  in  its  attainment. 
If  the  cutter  is  not  this  side  of  Annapolis,  or  in  sight,  it  will  be  proper 
to  run  into  that  port.  Communicate  with  the  collector  and  Mr.  Thomas 
H.  Bowie  there,  confidentially.  You  can,  without  loss  of  time,  then 
either  proceed  to  look  for  the  cutter  or  act  for  yourselves,  as  circum- 
stances prescribe,  in  performance  of  your  duty  as  officers  of  the  customs 
on  shore  or  the  water,  observing  all  the  cautions  heretofore  delivered 
on  similar  occasions,  especially  in  cases  of  search  or  seizure  in  dwelling- 
hoases.  When  you  find  the  cutter  you  may  transfer  yourselves  with 
the  men  under  your  command  to  that  vessel  and  dismiss  the  hired 
schooner,  with  information  to  this  office.  But  if  you  are  not  required 
to  continue  there  or  the  men  are  not  wanted,  they  may  return  in  her. 
If  thcbusiness  appears  to  require  greater  force,  information  must  in- 
stantly be  sent  while  Captain  Beard  watches  the  suspicious  vessel. 

Endeavors  will  be  used  here  to  dispatch  the  United  States  sloop  Asp, 
with  sufficient  preparations  to  meet  the  exigence.  It  will  be  well  to 
keep  the  men  below  when  in  sight  of  any  persons  likely  to  be  effiicted 
by  their  appearance,  the  arms,  until  wanted,  to  be  kept  under  your 
hands  in  the  cabin. 

J.  h.  Mcculloch. 
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[46]  *i/r.  McCullochj  collector^  to  Captain  Beard. 

CusTOM-HousE,  Baltimore,  November  5, 1816. 

Captain  Beard:  Information  is  just  given  that  a  considerable  qnan- 
tity  of  goods  has  been  landed  at  Annapolis  from  on  board  a  Baenos 
Ayres  i)rivateer  schooner,  which  was  yesterday  morning  lying  at  anchor 
between  Horn  and  Seeley's  Point ;  that  it  has  been  ascertained  that  a 
further  quantity  was  to  have  been  put  on  board  a  schooner  with  bright 
varnished  sides,  supposed  to  be  the  Holliday  Oak,  commanded  by  Cap- 
tain Holliday  Oak,  of  Annapolis,  with  a  view  to  their  transportation  to 
Magothy  Eiver  or  this  place.  Though  your  force  may  be  inadequate  to 
take  forcible  possession  of  the  privateer,  yet  I  think  it  wilt  be  proper 
that  you  should  make  use  of  some  exertion  for  the  purpose  and  bring 
her  into  port  for  investigation.  Probably  by  showing  your  flag  she  will 
quietly  submit  to  authority. 

At  any  rate  you  will  receive  by  the  vessel  which  carries  this  a  re-en- 
forcement of  six  men  armed,  under  the  direction  of  Messrs.  W.  H.  Han- 
som and  D.  B.  Watts,  inspectors  of  the  customs,  who  will  assist  in  every 
measure  necessary  to  take  or  secure  the  vessel  and  property  which  you 
may  seize  or  think  proper  to  detain.  The  schooner  hired  for  this  ob- 
ject must  be  dismissed  as  soon  as  possible,  as  well  as  the  men, 
[47J  when  their  services  are  no  longer  needed.  You  can  re*ceive  them 
on  board  the  cutter  if  you  need  them,  and  if  there  is  a  resistance 
threatened  that  you  do  not  think  it  prudent  to  encounter,  stay  by  the 
offender,  and  dispatch  a  messenger  to  me  in  the  most  expeditious  manner, 
and  the  United  States  sloop  of  war  liere  will  be  applied  for  immediately 
with  a  force  sufficient  to  overcome  it. 

The  vessel  described  before  (the  Holliday  Oak)  appears  like  the  An- 
napolis packet,  with  sky-blue  quarters,  bright  varnished  bottom,  &c. ; 
main  top-mast,  the  mast  raking  much  abaft.  You  have  already  received 
such  general  instructions  that,  with  the  advice  of  the  officers  sent,  you 
will  be  able  to  act  in  any  emergency. 
Your  obedient  servant, 

JAMES  H.  Mcculloch. 


Mr,  McCulloch^  collector,  to  the  surveyor. 

Customhouse,  Baltimore,  December  13, 1816. 

Sm :  Be  pleased  to  direct  an  officer  to  examine  the  schooner  Romp, 
and  if  found  to  be  increased  in  armament,  or  further  prepared  for  hos- 
tile action  than  at  her  arrival  here,  order  such  disarming  and  dismant- 
ling as  shall  render  her  to  her  just  state  and  condition,  and  prohibit 
the  owners  or  commanders  from  taking  more  men  than  are  sufficient  to 

navigate  the  vessel,  on  pain  of  stoppage  or  seizure. 
[48]  *Be  pleased  also  to  direct  an  officer  to  visit  the  brig  Independ- 
ence, D.  Choyter,  of  Buenos  Ayres,  and  inspect  her  armament,  in- 
forming the  commander  thatno  additional  strength  in  guns,  men,  or  equip- 
ment can  be  made  on  board  his  vessel  to  the  state  slie  was  on  arrival,  and 
if  any  such  addition  is  made  that  she  cannot  proceed  from  this  port 
until  reduced  to  her  first  condition  in  these  respects. 

J.  H.  Mcculloch. 
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\i  *  Message  of  the  President 

Washington,  December  26, 1816. 

To  the  Senate  and  Home  of  Representatives  of  the  UniUd  States : 

It  is  found  that  this  existing  laws  have  not  the  efficacy  necessary  to 
preveht  violations  of  the  obligations  of  the  United  States  as  a  nation 
at  peace  toward  belligerent  parties,  and  other  unlawful  acts  on  the  high 
seas  by  armed  vessels  equipped  within  the  waters  of  the  United  States. 

With  a  view  to  maintain  more  effectually  the  respect  due  to  the  laws, 
to  the  character,  and  to  the  neutral  and  pacific  relations  of  the  United 
States,  I  recommend  to  the  consideration  of  Congress  the  expediency 
of  such  further  legislative  provisions  as  may  be  requisite  for  detaining 
vessels  actually  equipped,  or  in  a  course  of  equipment,  with  a  warlike 
force,  within  the  jurisdiction  of  the  United  States,  or,  as  the  case  may 
be,  for  obtaining  from  the  owners  or  commanders  of  such  vessels  ade- 
quate securities  against  the  abuse  of  their  armament,  with  the  excep- 
tions in  such  provisions  proper  for  the  cases  of  merchant-vessels  fur- 
nished with  the  defensive  armaments  nsual  on  distant  and  dangerous 
expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by 
our  laws,  and  which  the  law  of  nations  does  not  require  the  United 
States  to  prohibit. 

JAMES  MADISOX. 


Mr.  Monroe^  Secretary  of  State j  to  Mr.  McCulloch,  collector. 

•  Department  of  State, 

January  3,  1817. 

[50]  •Sir  :  There  being  some  reason  to  believe  that  the  schooner 

Mangore,  which  arrived  and  reported  herself,  on  the  28th  of  last 
month,  at  your  port  as  a  South  American  cruiser,  was  originally  fitted 
out  for  her  cruise  at  Baltimore,  in  violation  of  our  laws,  you  are  par- 
ticularly requested  to  put  the  attorney  of  the  United  States  in  ])osses- 
sion  of  all  the  testimony  which  you  may  have  or  be  able  to  obtain  rela- 
tive to  such  a  charge.  It  is  not  doubted  that  you  will  cause  every  step 
to  be  taken  calculated  to  bring  to  light  the  real  transaction  in  this  case, 
so  that  whatever  breach  of  the  laws  of  the  United  States  has  taken 
place  may  be  forthwith  punished. 

JAMES  mo:nroe. 


Mr.  Monroe  J  Secretary  of  State  j  to  Mr.  Olenn,  district  attorney. 

Departisient  of  State, 

January  3,  1817. 

Sir  :  There  being  good  reason  to  suppose  that  the  schooner  Mangore, 
alleged  to  be  a  South  American  cruiser,  which  arrived  at  Baltimore  on 
the  28th  of  last  month,  was  originally  fitted  out  at  that  port,  probably 
under  some  other  name,  with  a  view  to  exercise  belligerent  acts  upon 
the  ocean,  against  nations  with  which  we  are  at  peace,  you  are  hereby 
particularly  requested  to  institute  prosecutions  against  all  parties  now 
to  be  found,  who  may  have  had  any  concern  in  such  object  so  manifestly 

in  contravention  of  the  laws  of  the  United  States.  The  collector  of 
fol]      Baltimore  will  be  •instructed  to  furnish  you  with  all  the  evidence  of 

which  he  is  in  possession,  or  which  he  can  obtain,  bearing  upon  this 

30  A 
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charge,  and  it  is  not  donbted  but  that  every  proper  step  will  be  taken  on 
your  parli,  necessary  to  vindicate,  as  far  as  may  be  practicable,  the  au- 
thority of  the  laws. 

JAMES  MONBOB. 


Mr,  McCulloch^  collector^  to  Mr.  Olenn,  district  attorney. 

Customhouse,  Baltimore, 

Collector'^s  Office,  January  9, 1817. 

Sir  :  In  compliance  witli  the  request  of  the  Secretary  of  State,  I  now 
communicate  all  the  information  possessed  by  this  office  respecting  the 
schooner  Mangore,  now  lying  in  this  port,  of  whose,  character  inquiry 
has  bet'u  made  in  the  correspondence  of  the  Department  on  the  3d 
instant. 

It  had  been  stated  in  a  letter  from  this  office,  the  30th  ultimo,  that 
this  vessel  entered  here  on  the  28th  previous,  under  South  Amerie^au 
vcolors,  commanded  by  James  Barnes,  commissioned  from  Buenos  Ayres, 
and  with  letter  of  marque  and  reprisal  against  the  subjects  of  Spain. 
Barnes  was  before  that  time  a  citizen  of  the  United  States,  nor  has  any 
proof  of  formal  expatriation  been  exhibited  here.  He  entered  as  in 
want  of  provisions  and  in  need  of  repairs,  from  sea,  with  a  few  goods 
which  he  proposed  to  enter  for  the  purpose  of  sale,  ])robably  to  defray 

expenses.  The  entry  of  the  goods  was  not  received,  but  an  ex- 
[52]      amination  was  made  for  •the  purpose  of  identifying  the  schooner 

with  one  formerly  belonging  to  this  port  called  the  Swift,  and  it  ap- 
pears by  a  report  made  to  us  this  day  that  she  is  the  same  vessel.  It 
is  only  in  my  power  to  add,  that  the  schooner  Swift  cleared  hence  6n 
the  3d  August,  commanded  by  Jesse  Huffington,  as  the  property  of 
Mark  L.  Dexaves,  a  naturalized  citizen,  through  his  agent,  Philip 
Mereier. 

Your  obedient  servant, 

J.  H.  Mcculloch. 

Elias  Glenn,  Esq. 


Mr.  Monroe,  Secretary  of  StatCj  to  Mr.  OlenUj  district  attorney. 

Department  op  State, 

February  15, 1817. 

Sir  :  I  have  the  honor  to  send  you  inclosed  translations  of  three  let- 
ters from  the  Chevalier  de  Ouis  to  this  Department,  dated  the  10th  and 
12th  instant,  on  the  subject  of  alleged  violations  of  the  law^s  of  the 
United  States,  in  the  cases  referred  to  in  these  letters,  to  the  injury  of  1 
the  subjects  of  the  Crown  of  Spain,  and  asking  the  interposition  of  this 
Department  toward  obtaining  redress  in  behalf  of  the  parties  par- 
ticularly aggrieved.  As  far  as  your  official  interposition  or  co-opera- 
tion may  be  proper,  you  will  be  pleased  therefore  to  use  it. 

JAMES  MONROE. 


Mr.  Olenn,  district  attorney,  to  Mr.  Monroe^  Secretary  of  State. 

Washington,  Fehrtmi-y  25, 1817. 

[53]         Sir:  I  had  the  honor  to  receive  your  ♦letter  of  the  15th  instant, 
accompanied  by  the  copies  of  three  letters  from  the  Chevalier  de 
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Otiis  to  your  Department,  severally  dated  on  the  lOtli,  lltli,  and  12th  of 
February,  at  the  very  moment  I  was  leaving  home  for  this  place,  to  all 
which  I  now  heg  leave  to  reply. 

In  answer  to  the  matters  stated  in  the  first  extract  of  a  letter  from 
his  excellency  de  Onis,  I  state  that  I  have  no  knowledge  of  the  brig 
Paz  having  been  bought  for  the  purpose  of  cruising  against  the  com- 
merce of  Spain.  If  I  shall  be  able  to  acquire  such  information,  imme- 
diate steps  shall  be  taken  to  put  a  stop  to  any  further  proceeding  on  the 
part  of  the  owner  or  agents  of  that  vessel  in  their  contemplated  views. 
I  had  no  personal  knowledge  of  the  illegal  proceedings  in  the  case  of 
the  brig  Fourth  of  July,  nor  was  any  information  communicated  to  me 
upon  that  subject;  consequently,  I  could  take  no  notice  of  the  case  offi- 
cially, and  I  was  in  a  similar  predicament  with  respect  to.  the  Romp. 

Id  answer  to  the  suggestions  contained  in  the  second  letter  from  his 
excellency,  I  beg  leave  to  say  that,  upon  the  receipt  of  a  former  letter 
from  you,  I  was  induced  to  make  very  considerable  exertions  to  ascer- 
tain whetherthere  was  any  reasonable  ground  to  believe  that  the  schooner 
Mangore  could  in  any  way  be  made  liable  to  a  prosecution;  and,  without 
obtaining  any  very  clear  information  on  the  subject,  I  filed  ah 
[54]      *ex-officio  information  agaiifst  her.    The  agents  of  the  owners 
thereupon  came  forward  before  the  district  judge  and  filed  a  claim 
for  the  vessel,  and  denied  in  writing  that  she  was  intended  to  be  used 
in  any  manner  in  violation  of  the  laws  of  the  United  States.    The  judge 
decided  he  would  not,  upon  my  mere  suggestion  in  the  libel  in  that 
preliminary  stage  of  the  cause,  detain  her,  if  the  parties  claiming  her 
would  enter  into  a  stipulatioi>  to  answer  to  the  Government  for  the 
amount  of  her  appraised  value  in  case  she  should  hereafter  be  con- 
demned.   This  stipulation  being  entered  into,  she  was,  accordingly,  de- 
livered up  to  the  claimants.    The  cause  will,  however,  proceed  to  a  final 
hearing,  when  I  hox^e  to  have  her  condemned.    So  anxious  have  I  shown 
myself  on  this  occasion  to  punish  the  offenders,  that  I  drew  up  a  state- 
ment in  writing,  containing  all  the  information  possessed  by  the  collect- 
or of  the  port  of  Baltimore  upon  the  subject,  and  obtained  his  oath  to 
the  same;  upon  which  statement  a  warrant  of  arrest  issued  against  Cap- 
tain Barnes,  the  first  officer  of  the  schooner  Mangore.    The  process  was, 
without  delay,  placed  in  the  hands  of  the  marshal,  with  positive  instruc- 
tions to  have  the  man  arrested.    This  is  all  I  can  do  in  this  affair,  and 
I  will  add  that  my  conduct  in  this  and  all  other  cases  of  a  similar 
nature  has  met  the  entire  approbation  of  Mr.  Chacon,  the  Spanish  con- 
sul, who  is  a  most  vigilant,  active,  and  intelligent  officer.    Without 
[55]      some  fresh  ^charges  against   the  Mangore,  I  cannot  consider 
myself  bound  to  institute  new  proceedings  against  her.    If  Cap- 
tain Barnes  is  in  possession  of  property  illegally  taken  from  Spanish 
subjects  the  fact  is  unknown  to  me.    In  answer  to  the  third  letter  from 
the  Spanish  minister,  I  state  that,  upon  information  given  me  by  the 
Spanish  consul,  1  took  with  me  to  a  judicial  officer  the  men  who  were 
willing  to  give  evidence  against  Captain  Chase  and  his  lieutenants,  and 
warrants  of  arrest  were  by  that  officer  forthwith  issued  against  these 
olticers,  which  warrants  were  placed  in  the  hands  of  the  marshal,  the 
proper  executive  officer  in  such  cases.    I  have  not  yet  been  informed 
whether  the  marshal  has  arrested  any  of  the  persons  named.    In  all 
these  proceedings  the  Spanish  consul  will  do  me  the  justice  to  say  I  have 
U8ed  my  most  zealous  exertions  to  do  his  government  every  possible 
service  within  the  scope  of  my  power  and  authority. 

I  have  thus  endeavored  to  give  you  an  outline  of  the  proceedings  in 
the  cases  to  which  your  letter  refers,  and  you  may  rest  well  assured,  as 
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far  as  my  official  interposition  or  cooperation  can  be  properly  used,  it 
shall  at  all  times  be  most  cheerfully  afforded. 

You  are  well  aware  I  cannot  proceed  to  arrest  persons  or  property 

under  the  laws  of  our  country  for  a  breach  of  those  laws,  upon  a  mere 

suggestion  alone,  but  whenever  a  suggestion  shall  be  accompanied 

[5CJ      by  anything  like  proof,  I  will  take  great  pleasure  in  •prosecuting 

the  offenders  to  punishment,  and  their  property  to  condemnation 

in  all  proper  cases. 

I  have  the  honor  to  be,  with  very  sincere  respect,  your  most  obedient 
servant, 

ELIAS  GLENN. 
Hon.  James  Monroe. 


Neutralittf  act  of  March  3,  1817.— (3  U.  S.  Stat,  at  Large,  p.  370.) 

Chapter  LVIII. — AN  ACT  more  eflfectuany  to  preserve  the  neutral  relations  of  the 

United  States. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  any  person  shall,  within 
the  limits  of  the  United  States,  fit  out  and  arm,  or  attempt  to  fit  out  and 
^rm,  or  procure  to  be  fitted  out  and  armed,  or  shall  knowingly  be  con- 
cerned in  the  furnishing,  fitting  out,  or  arming  of  any  such  ship  or 
vesvsel,  with  intent  tliat  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or 
people,  to  cruise  or  commit  hostilities,  or  to  aid  or  co-operate  in  any 
warlike  measure  whatever,  against  the  subjects,  citizens,  or  property 
of  any  prince  or  state,  or  of  any  colony,  district,  or  people  with  whom 
the  United  States  are  at  petice,  every  such  person  so  oflFending  shall, 
upon  conviction,  be  adjudged  guilty  of  a  high  misdemeanor,  and  shall  be 
fined  and  imprisoned  at  the  discretion  of  the  court  in  which  the  convic- 
tion shall  be  had,  so  as  the  fine  to  be  imposed  shall  in  no  case  be  more 
than  ten  thousand  dollars,  and  the  term  of  iuiprisonment  shall  not  ex- 
ceed ten  years ;  and  every  such  ship  or  vessel,  with  her  tackle,  ap- 
[57]  parel,  and  furniture,  together  with  all  materials,  arms,  •ammuni- 
tion and  stores,  which  may  have  been  procured  for  the  building 
and  equipment  thereof,  shall  be  forfeited,  one-half  to  the  use  of  any  per- 
son who  shall  give  information,  aild  the  other  half  to  the  use  of  the  United 
States. 

Sec.  2.  And  be  itfurtlier  ena>ct€dj  That  the  owners  of  all  armed  shifts 
sailing  out  of  the  ports  of  the  United  States,  and  owned  wholly  or  iu 
part  by  citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with 
sufQcient  sureties,  prior  to  clearing  out  the  same,  in  double  the  amount 
of  the  value  of  the  vessel  and  cargo  on  board,  including  her  armament, 
that  the  said  ship  or  vessel  shall  not  be  employed  by  such  owners  in 
cruising  or  committing  hostilities,  or  in  aiding  or  co-operating  iu  any 
warlike  measure,  against  the  subjects,  citizens,  or  property  of  any  prince 
or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United 
States  are  at  peace. 

Sec.  3.  And  be  it  further  enacted,  That  the  collectors  of  the  customs 
be,  and  they  are  hereby,  respectively  authorized  and  required  to  detain 
any  vessel  manifestly  built  for  warlike  purposes,  and  about  to  depart 
from  the  United  States,  of  which  the  cargo  shall  principally  consist  of 
arms  and  munitions  of  war,  when  the  number  of  men  shipped  on  board 
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or  other  circumstances  shall  render  it  probable  that  such  vessel  is  in- 
tended to  be  employed  by  the  owner  or  owners  to  cruise  or  commit 
hostilities  upon  the  subjects,  citizens,  or  property  of  any  prince  or  state, 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at 
peace,  until  the  decision  of  the  President  be  had  thereupon,  or  until  the 

owner  enters  into  bond  and  sureties  to  the  United  States,  prior  to 
[58J     clearing  out  the  same,  *in  double  the  amount  of  the  value  of  the 

vessel  and  cargo  on  board,  including  her  armament,  that  the  said 
ship  or  vessel  shall  not  be  employed  by  the  owner  or  owners  in  cruising 
or  committing  hostilities,  or  in  aiding  or  co-operating  in  any  warlike 
measure  against  the  subjects,  citizens,  or  property  of  any  prince  or 
state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States 
are  at  peace. 

Sec.  4.  And  he  it  farther  enacted^  That  if  any  person  shall,  within  the 
territory  or  jurisdiction  of  the  United  States,  increase  or  augment,  or 
procure  to  be  increased  or  augmented,  or  shall  be  knowingly  concerned 
ip  increasing  or  augmenting  the  force  of  any  ship  of  war,  cruiser,  or 
other  armed  vessel,  which  at  the  time  of  her  arrival  within  the  United 
States  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service  of  a 
foreign  prince  or  state,  or  any  colony,  district,  or  people,  or  belonging 
to  the  subjects  or  citizens  of  any  such  prince,  state,  colony,  district,  or 
people,  the  same  being  at  war  with  any  foreign  prince  or  state,  with 
whom  the  United  States  are  at  peace,  by  adding  to  the  number  or  size 
of  the  guns  of  such  vessels  prepared  for  use  or  by  the  addition  thereto 
of  any  equipment  solely  applicable  to  war,  every  such  person  so 
offending  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  fined  and  imprisoned,  at  the  discretion  of  the  court  in 
which  the  conviction  shall  be  had,  so  as  that  such  fines  shall  not  exceed 
one  thousand  dollars  nor  the  term  of  imprisonment  be  more  than  one 
year. 

Sec.  5.  And  he  it  furtlier  enacted y  That  this  act  shall  continue 
[59]      •in  force  for  the  term  of  two  years. 
Approved  March  3,  1817. 


Mr.  Bush,  Acting  Secretary  of  State^  to  Mr.  Olenn,  district  attorney. 

'  Department  of  State, 

March  18,  1817. 

Sir  :  I  have  the  honor  to  send  to  you  herewith  the  copy  of  a  list  of 
articles  stated  to  have  been  taken  by  the  private  armed  vessel  the  Potosi 
from  the  Spanish  ship  Ciencia,  which  list  has  been  communicated  to 
thisothce  by  the  Chevalier  de  Onis,  His  Catholic  Majesty's  representative, 
with  a  request  that  the  necessary  instructions  should  be  forwarded  to 
the  law-officer  of  the  Government  at  Baltimore,  to  aftord  his  aid  to  the 
Spanish  consul  there,  in  the  attachment  which  he  had  laid  upon  a  part 
of  these  articles  in  the  hands  of  Henry  Didier.  You  will  please,  there- 
fore, to  render  your  official  aid  to  the  Spanish  consul  in  the  above  case, 
as  far  as  circumstances  may,  in  your  judgment,  make  it  necessary  and 
proper. 

EICHARD  RUSH, 

Acting  Secretary  of  State. 
Elias  Glenn, 

Attorney  of  the  United  States, 

For  tfie  District  of  Maryland,  Baltimore. 
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Mr,  Rmh^  Acting  Secretary  of  Stat6j  to  Mr,  McCullochj  collector. 

Department  of  State, 

March  21, 1817. 

Sir  :  By  a  letter  of  this  date  the  attorney  of  the  United  Stateis 
[60]  has  been  requested  to  furnish  every  ♦information  in  his  j>ower 
rehitive  to  alleged  outfits  of  several  vessels  at  Baltimore.  The 
subject  being  deemed  of  importance  at  this  Department,  I  have  to  re- 
quest that  you  will  be  so  obliging  as  to  afford  that  officer  all  the  aid  in 
your  power  toward  the  objects  which  the  letter  to  him  embraces.  He 
will  show  it  to  you,  and  I  have  to  add  how  desirable  it  is  that  the  infor- 
mation which  it  calls  for  should  be  obtained  in  a  manner  the  most  ample 
and  exact  that  is  practicable. 
I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

KICHARD  RUSH, 

Acting  Secretary  of  State. 
The  Collector  of  Baltimore. 


Mr.  Rush^  Acting  Secretary  of  Stute,  to  Mr.  Wirtj  district  attorney. 

Department  of  State, 

March  28,  1817. 

Sir:  I  have  the  honor  to  send  you  the  copy  of  a  letter  just  written  by 
this  Department  to  the  collector  of  the  customs  at  Norfolk,  and  to  re- 
quest your  advice  and  assistance  in  the  matters  referred  to  in  that  letter, 
should  it  be  necessarj^,  according  to  the  suggestion  made  by  Mr.  Mallory, 
the  collector. 

RICHARD  RUSH, 

Acting  Secretary  of  State. 
William  Wirt, 

District  Attorney  for  Virginia. 


Mr.  Bush^  Acting  Secretary  of  StatCj  to  Mr.  Mallory,  collector. 

Department  of  State, 

March  28, 1817. 

61]  Sir:  It  has  been  stated  to  this  *Department  that  two  armed 

vessels,  one  named  the  Independence  of  the  South,  the  other  the 
Altaveda,  have  lately  arrived  at  Norfolk  from  voyages,  in  the  course  of 
which  the^^  have  cruised  against,  and  made  captures  of,  vessels  or  prop- 
erty belonging  to  the  subjects  of  the  King  of  Spain.  You  are  requested 
to  make  strict  inquiry  into  the  grounds  of  these  allegations,  and  transmit 
such  information  as  you  may  be  able  to  obtain.  It  will  embrace  the 
time  and  manner  of  their  arrival,  their  force,  the  flag  which  they  bear, 
the  port  or  place  whence  they  last  sailed,  the  entry,  if  any,  which  they 
made,  the  cargo  or  articles  on  board  of  them,  their  motives  for  coming 
into  port,  and,  generally,  such  other  facts  and  circumstances  as  may 
t^nd  to  show  their  true  character  and  objects.  If  there  be  any  proof  of 
their  having  committed,  or  of  their  intending  to  commit,  an  infraction 
of  any  of  the  laws  or  treaties  of  the  United  States,  you  will  cause  prose- 
cutions, subject  to  the  advice  of  the  attorney  of  the  United  States,  to  be 
instituted  against  all  parties  concerned,  or  such  other  legal  steps  taken 
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as  events  may  make  necessary  and  justice  require.  To  further  this  end 
I  inclose  yon  an  authenticated  copy  of  an  act  of  Congress  passed  on  the 
3d  of  this  month,  (lest  it  may  not  before  ha-ve  reached  you,)  to  preserve 
more  effectually  the  neutral  relations  of  the  United  States  in  case  any 
recurrence  to  its  provisions  should  become  necessary. 

EIOHARDEUSH, 

Acting  Secretary  of  Stute, 
Chas.  K.  Mallory, 

Collector^  Norfolk, 


[62]    •  Jfr.  Rmhj  Acting  Secretary  of  State^  to  Mr,  McCuHoch,  collector,    * 

Department  of  State, 

March  28,  1817. 

Sib  :  It  has  been  stated  to  this  Department  that  a  vessel  called  the 
Congress  (formerly,  as  is  said,  the  Orb)  has  arrived  at  Baltimore,  having 
returned  from  a  voyage,  in  the  course  of  which  it  is  alleged  that  she  has 
committed  depredations  upon  the  property  of  subjects  of  the  King  of 
Spain.  It  is  also  stated  that  this  vessel  was  fitted  out  at  and  sailed  from 
Baltimore,  for  the  purpose  of  committing  such  depredations.  You  are 
i^equested  to  inquire  into  these  charges,  and  transmit  all  the  information 
you  may  be  able  to  obtain  relative  to  the  true  character  and  objects  of 
this  vessel,  the  conduct  of  those  having  any  concern  in  her,  and  especi- 
ally what  cargo  or  articles  were  on  board  of  her  when  she  arrived, 
whence,  as  far  as  can  be  known,  they  were  obtained,  and  how  they  have 
been  disposed  of.  If  there  be  any  sufficient  proof  that  this  vessel  either 
has  committed,  or  that  she  intends  to  commit,  a  breach  of  any  of  the 
laws  or  treaties  of  the  United  States,  you  will  advise  with  the  district 
attorney,  and  cause  prosecutions  to  be  Ibrthwith  instituted  against  all 
parties  concerned,  and  such  other  steps  taken,  whether  with  a  view  to 
prevent  or  punish  offenses,  as  justice  requires,  and  the  laws  will  sanc- 
tion. 
[63]  It  has  also  been  stated  that  a  certain  person,  *known  as  Can- 
tain  or  Commodore  Taylor,  was  some  time  ago  engaged  in  Balti- 
more in  fitting  out  one  or  more  vessels  to  cruise  against  the  commerce 
of  Spain,  that  they  did  in  fact  afterward  so  cruise,  and  have  lat-ely 
arrived  at  Norfolk,  and  that  there  is  reason  to  think  that  Captain  Taylor 
is  now  in  Baltimore.  Should  you  be  able  to  ascertain  that  there  is  any 
foundation  for  this  charge,  you  i^ill  be  pleased  to  cause  the  law  to  be 
put  in  force  against  him. 

EICHAED  BUSH, 

Acting  Secretary  of  State, 

James  H.  McCulloch, 

Collector  of  Customs^  Baltimore, 


Mr,  ZamoranOj  Spanish  con^uly  to  Mr,  McCulloch^  collector. 

Consulate  of  Spain, 

Baltimore^  April  14,  1817. 

Sir  :  Having  been  informed  that  a  corvette-built  ship,  intended  as  a 
privateer,  has  dropped  down  the  river  for  the  purpose  of  arming  and 


472  TREATY    OF    WASHINGTON PAPERS    ACCOMPANYING 

proceediug  to  sea  on  a  cruise  in  direct  opposition  to  the  act  of  Congress 
of  the  3d  March,  ultimo,  and  the  existing  treaty  with  Spain,  I  take  the 
liberty  to  notify  j-ou  of  this  circumstance  that  measures  may  be  taken 
to  prevent  their  infraction. 
I  have  the  honor  to  be,  respectfully,  sir,  your  most  obedient  servant, 

JOAQUIN  ZAMOEANO. 
James  MoCulloch,  Esq., 

Collector. 


[64]      *Mr.  McCullochy  collector,  to  Mr.  Zamorano^  Spanish  consul. 

Customhouse,  Baltiiviore, 
Collector's  Office,  April  14, 1817. 

Sir  :  If  you  can  name  the  vessel  and  specify  any  circumstance  to 
warrant  the  proceeding,  immediate  attention  will  be  paid  to  the  object 
by  pursuing  her  course  Jis  far  as  possible. 

Allow  me  to  say  that  if  your  note  just  received  respects  the  ship  Idas, 
she  was  searched  by  me  in .  consequence  of  certain  suspicions  on  Satur- 
day evening,  and  was  found  without  arms,  lammuuition,  or  any  warlike 
equipment,  and  cleared  in  ballast  coastwise. 
I  am,  sir,  &c., 

J.  H.  Mcculloch. 

Don  Joaquin  Zamorano, 

Consul  of  Spain. 


Mr.  McCuUochy  collector,  to  Captain  Beard. 

Customhouse,  Baltimore, 
Collector^  Office,  April  16, 1817. 

Sir  :  Information  has  been  given  me  that  the  ship  Idas,  Fisher  master, 
which  cleared  hence  on  the  12th  instant,  remains  below  the  mouth  of 
the  river,  and  that  her  officers  are  in  town  procuring  a  number  of  men 
to  go  down  to  her.  She  is  fitted  for  arming,  but  was  examined  before 
the  clearance  and  found  to  have  no  arms  or  ammunition  on  board,  and 
suffered  to  proceed  to  Snow  Hill,  as  you  will  see  by  her  clearance. 
[65]  If  she  has  now  arras  or  ♦ammunition  on  board  and  an  extra  num- 
ber of  men,  you  will  please  to  detain  her  and  bring  her  back,  as 
she  cleared  in  ballast  for  a  port  in  the  bay.  You  can  judge  by  her  hav- 
ing on  board  additional  articles,  particularly  guns,  how  far  they  appear 
to  be  acting  fairly,  of  the  contrary  of  which  there  is  great  suspicion. 
But  if  she  appears  as  when  cleared,  lay  by  her  and  attend  her  till  she 
goes  into  the  district  of  her  destination,  and  then  inform  the  collector 
of  Snow  Hill  as  follows  : 

The  ship  Idas  is  informed  against  here  as  going  to  the  Tangiers  to  fit 
out  for  cruising.  The  names  are  sp<4led  as  they  appear  in  a  paper  before 
me,  Clement  Cathet,  master ;  Daniel  Armstrong,  Pristed  Davies,  offi- 
cers :  Henry  Bunues,  master  of  arms ;  J.  Kover,  Thos.  Wood,  D.  Proxen, 
foremastmen. 

You  will  suffer  no  vessel  to  board  her  carrying  guns  or  men,  but 
detain  and  bring  them  back. 

JAMES  H.  Mcculloch. 

Alexander  Beard. 
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Mr.  J.  H,  McCulloch  to  Captain  Beard. 

CusT03i-lTousE,  Baltimore, 

Collector's  Office,  May  2,  1817. 

Sib  :  Information  given  to-day  states  tliat  a  number  of  negroes,  taken 
in  some  unknown  vessel,  have  been  landed  on  the  lower  end  of  Kent 
Island,  or  in  the  bay  in  Talbot  County,  some  of  whom  are  at  present  in 
the  possession  or  employ  of  a  Mr.  Haddaway,  in  one  or  other  of 
[66J  these  places.  It  is  not  unlikely  that  goods  *of  some  sort  are  also 
landed  in  the  same  manner,  supposed  from  the  privateer  Fourth 
of  July,  reported  to  be  in  the  Chesapeake.  You  will  please  to  proceed 
immediately  to  ascertain  the  truth  of  these  declarations,  taking  with 
you  blank  warrants  of  search,  which  will  be  furnished  here  if  you  are 
without  them.  Be  sure,  in  case  of  sufficient  information  being  given 
you,  to  obtain  warrants  from  a  magistrate,  and  seize  the  goods  or  ne- 
groes so  landed  against  law  and  bring  them  to  this  place  for  trial,  unless 
circumstances  require  trial  in  the  district  Hvhere  they  may  be  taken, 
of  which  you  may  be  informed,  if  in  the  neighborhood  of  any  judge  of 
a  court. 

It  is  likewise  necessary  to  make  inquiry  after  the  privateer,  bringing 
the  persons  or  goods  above  mentioned,  and  if  proof  of  her  being  lauded 
by  her,  or  by  a  prize  of  her,  can  be  obtained,  it  is  necessary  to  detain 
and  bring  here  that  vessel  or  vessels,  if  your  force  is  adequate.  Appli- 
cation may  be  made  to  commander  of  the  militia  of  the  United  States 
for  assistance,  if  needed.  But  if  resistance  unequal  to  your  force  be 
offered,  it  will  be  proper  to  run  to  Norfolk  and  obtain  the  aid  of  any 
naval  or  military  force  there  for  the  purpose  of  overcoming  any  unlaw- 
ful opposition.  The  revenue-cutterof  Norfolk,  with  you,  maybe 
[67J  enough,  but  you  can  better  judge.  It  is  •preferable  by  a  superior 
force  to  awe  into  submission  rather  than  by  attempting  seizure 
with  a  smaller  force  to  occasion  a  convict,  even  though  you  should 
think  it  probable  it  would  end  successfully.  Circumstances  may,  how- 
ever, even  require  that  to  be  hazarded,  but  then  it  must  be  gone  through 
with  a  determination  that  will  leave  little  to  chance.  Remonstrance 
aud  warning  must  be  previously  employed  in  the  worst  case  supposed. 
Hastily,  yours, 

J.  H.  Mcculloch. 

Captain  Alex.  Beard. 


Mr.  McCulloch,  collector,  to  Captain  Beard, 

Customhouse,  Baltimore, 
Collector's  Office,  June  27, 1819. 

Sir  :  It  is  necessary  that  you  seize  immediately^  and  bring  into  port 
for  trial  the  brig,  (formerly  the  Paz,)  now  Patriota,  or  by  whatever  other 
name  known,  commanded  by  Stafford,  and  also,  if  in  your  power,  the 
brig  Patriota,  (formerly  the  Fourth  of  July,)  commanded  by  Thomas 
Taylor,  or  by  whosoever  else  appears  as  captain  or  commander.  It 
never  was  contemplated  that  any  time  should  be  given  the  vessel  you 
were  sent  after,  except  to  determine  to  enter  or  depart  from  the  limits 

'  Maryland  is  comprehended  in  one  law-district.    Of  course  all  offenses  committed 
therein  are  to  be  tried  in  Baltimore. 
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• 

of  the  United  States,  according  to  the  character  she  might  bear  of  a 
merchantman  or  cruiser.  You  must  make  the  attempt  to  seize 
[68]  these  vessels  at  any  rate,  and  if  resistance  is  apprehended,  •call 
on  the  officer  of  the  Army,  Navy,  or  militia  of  the  United  States, 
as  has  been  already  directed  in  such  cases.  You  have  the  law  on  your 
side,  and  must  proceed  decisively,  fearing  nothing,  though  acting  with 
prudence  and  moderation. 

A  vessel  of  the  United  States  Navy,  it  is  expected,  will  be  in  readi- 
ness to  join  you  in  a  day  or  two,  as  requisition  has  been  made  for  that 
purpose.  But  do  not  wait  unless  deterred  by  a  greater  force  and  oppo- 
sition. 

I  am,  hastily,  your  obedient  servant, 

JAMES  H.  Mcculloch. 

Captain  Alexander  Beard. 


Mr.  Tngersollj  district  attorney^  to  Mr.  Adams,  Secretary  of  State. 

Philadelphia,  November  14, 1817. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter, 
dated  the  —  instant,  and  will  endeavor  in  the  course  of  a  day  or  two  to 
report  a  statement  of  the  circumstances  of  the  arrest  and  detention  of 
the  British  officers  now  in  confinement  here. 

In  the  meanwhile  I  beg  leave  to  lay  before  the  President  the  inclosed 
copy  of  a  note  presented  to  me  yesterday  respecting  the  brig  Ellen  and 

her  cargo,  now  under  seizure. 
[69]  Every  measure  being  in  proper  train  for  ♦complying  with  the 
views  of  the  Spanish  minister,  I  respectfully  submit  to  the  Pres- 
ident's consideration  and  decision  the  propriety  of  releasing  this  vessel 
and  cargo  from  seizure  and  further  prosecution,  on  condition  of  a  dis- 
charge of  the  munitions  of  war  on  board  of  her,  and  giving  sufficient 
security  that  her  future  destination  shall  be  according  to  law. 
I  remain,  &c.. 

C.  J.  INGERSOLL. 
Mr.  Adams, 

Secretary  of  State. 


Mr.  Kenguemtj  Spanish  consul,  {f)  to  Mr,  Ingersoll,  district  attorney. 

Phfladelphia,  November  13, 1817. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  an  official 
communication  from  his  excellency  Don  Louis  de  Onis,  His  Catholic 
Majesty's  minister  plenipotentiary  and  envoy  extraordinary  near  the 
United  States,  relative  to  the  proceedings  instituted  against  the  brig 
Ellen  and  her  cargo.  As  the  information  which  gave  rise  to  the  proceed- 
ings was  derived  through  the  medium  of  [tersons  connected  with  His 
Majesty's  legation, sthe  Chevalier  de  Onis  has  directed  me  to  state  to 
you  in  his  name  that  whenever  the  munitions  of  war  are  discharged  from 
the  vessel  to  which  I  have  referred,  and  sufficient  security  is  given  that 

her  future  destination  shall  be  conformable  to  law,  and  the  ami- 
[70]     cable  rehitioiis  that  happily  •subsist  between  the  United  States  and 

His  Catholic  Majesty,  it  will  afford  him  great  satisfaction  that  the 
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owners  should  not  be  exposed  to  any  further  inconvenience.  You  will 
readily  perceive  the  reasons  which  influence  his  excellency  on  this  occa- 
sion, and  that  while,  on  the  one  hand,  it  is  equally  his  inclination  and 
duty  to  guard  against  attempts  alike  injurious  to  the  government  of  his 
sovereign  and  the  neutrality  of  the  nation,  near  to  which  he  is  accred- 
ited, he  has  no  desire  to  cause  inconvenience  or  loss  to  any  individual, 
and  least  of  all  to  the  merchants  of  Philadelphia,  who  have,  in  general, 
scrupulously  abstained  from  these  expeditions.  You  will  be  pleased  to 
observe  that  this  communication  has  no  reference  whatever  to  the  ofii- 
C5ers  who  are  in  custody  for  a  violation  of  the  laws  of  the  United  States. 
I  have  the  honor  to  remain,  &c., 

B.  KENGUEMT. 
Charles  Ingersoll,  Esq. 


Mr.  Ad/imSy  Secretary  of  State^  to  Mr,  Ingersoll^  district  attorney. 

Department  of  State, 
November  — ,  1817. 

Sir  :  Your  letter  of  the  14th  of  this  month  has  been  received,  inclos 
ing  the  copy  of  one  addressed  to  you  in  behalf  of  the  Spanish  minister 
which  states  that  as  soon  as  the  munitions  of  war  are  discharged  from 
the  brig  Ellen,  now  under  seizure  at  Philadelphia,  and  sutUcient  security 
is  given  that  her  future  destination  shall  be  conformable  with  law,  there 
will  be  no  objection  upon  his  part  to  the  release  of  this  vessel,  and  I  am 
instructed  by  the  President  to  communicate  to  you  his  assent  to  that 
measure  upon  the  condition  referred  to. 

JOHN  QUINCY  ADAMS. 

Charles  J.  Ingersoll, 

United  States  Attorney  for  Pennsylvania  district. 


[71]  ♦ifr.  Ingersoll,  district  attorney y  to  Mr.  Adams,  Secretary  of  State. 

PhiladelphlAl,  November  15, 1817. 

Sir*:  I  have  the  honor  now  to  report  to  your  Department  a  statement 
of  the  circumstances  of  the  arrest  and  detention  of  several  British  offi- 
cers in  confinement  at  Philadelphia. 

On  the  27th  of  October,  the  Spanish  consul  brought  to  my  office  Mr. 
John  Williams,  a  British  subject,  who,  the  same  day,  made  affidavit 
before  a  magistrate  that  the  brig  Ellen,  laden  with  a  great  quantity  of 
ready-made  clothing,  together  with  arms,  accouterments,  appointments 
and  equipments  complete  for  one  or  more  regiments  of  cavalry,  for  the 
r6volutionary  army  in  South  America,  had  dropped  down  the  river  Dela- 
ware from  the  port  of  Philadelphia  that  day,  for  the  purpose  of  sailing 
on  the  said  warlike  expedition  ;  that  Colonel  Needham,  Captain  Perkins, 
Captain  Farrier,  Captain  Holland,  Surgeon  Fry,  Lieutenant  George 
Stacey,  Lieutenant  Richard  Stacey,  Lieutenant  Beaix,  Lieutenant  Web- 
ster, and  Lieutenant  Clarkes  were,  either  on  board  of  the  Ellen  or  at- 
tached to  her,  about  to  depart  on  the  said  warlike  expedition ;  that  the 
said  persons  had,  within  the  limits  of  the  United  States,  been  knowingly 
concerned  in  the  furnishing  and  fitting  out  the  said  brig  Ellen,  with 
intent  to  aid  and  co-operate  in  warlike  measures,  in  the  service  of  cer- 
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[72]  tain  foreign  states,  colonies,  and  people,  to  wit,  some  •one  or  more 
of  the  revolted  colonies  of  Mexico  or  South  America,  against  the 
subjects  of  a  state  with  whom  the  United  States  are  at  peace,  to  wit, 
Spain ;  and  that  the  said  persons  then  held  commissions  from  some 
foreign  government  or  persons,  for  the  puri)ose  of  enablingthem  to  wage 
war  against  Spain,  and  that  the  said  persons  had,  within  the  territory 
and  jurisdiction  of  the  United  States,  been  knowingly  concerned  in  add- 
ing to  the  equipment,  solely  applicable  to  war,  of  the  said  brig  Ellen. 

This  affidavit,  you  will  perceive,  sir,  implicated  the  accused  in  charge 
of  having  violated — 

1.  The  third  section  of  the  act  of  Congress,  dated  the  5th  of  June, 
1794,  entitled  "An  act  in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States." 

2.  The  fifth  section  of  the  same  act  of  Congress. 

3.  The  first  section  of  the  act  of  Congress,  dated  the  3d  of  March, 
1817,  entitled  "An  act  more  effectually  to  preserve  the  neutral  relations 
of  the  United  States." 

On  this  affidavit  the  magistrate  issued  his  warrant  in  the  afternoon 
of  the  27th  ultimo.  All  the  accused  were  apprehended  that  evening,  ex- 
cept Mr.  Farrier,  who  escaped  by  flight  from  the  pursuit  of  the 
[73]  marshal  and  his  deputies,  to  ♦whom  the  service  of  the  process 
was  intrusted.  Mr.  Farrier  was  afterward  taken,  on  the  29th 
of  the  month.  The  others  enjoyed  the  legal  opportunity  of  a  full  ex- 
amination of  Mr.  Williams,  and  also  another  witness  against  them, 
Mr.  Peter  Hogan,  another  of  their  military  comrades,  then  for  the  first 
time  appearing,  with  both  of  whom  the  officers  were  confronted  in  the 
magistrate's  office  during  a  thorough  investigation  of  the  causes  of  the 
proceeding.  The  result  was  his  satisfaction  in  these  causes,  and  their 
commitment  to  prison,  as  they  declared  their  inability  to  give  bail. 

On  the  morning  of  the  29th  of  October,  having  in  the  interim  pro- 
cured counsel,  as  I  understood,  through  the  agency  of  the  British  consul, 
they  applied,  by  petition  to  the  circuit  court  of  the  United  States  for 
this  district,  then  in  session,  for  a  writ  of  habeas  corpus^  which  was 
immediately  awarded,  and  made  returnable  the  same  afternoon,  that 
being  the  time  fixed  by  the  counsel  of  the  applicants.  At  the  time  thus 
appointed  the  regular  business  of  the  court  was  suspended  for  two 
days,  during  which  the  causes  of  commitment  were  elaborjitely  inquired 
into,  a  great  many  witnesses  examined  on  both  sides,  and  the  case  de- 

.  liberately  discussed  and  considered. 
[74]  •It  appeared  in  evidence  that  the  accused  had  openly  embodied 
themselves,  together  with  Messrs.  Williams  and  Hogan,  in  the 
course  of  the  last  summer,  at  Brussels,  as  officers  of  a  cavalry  regiment 
to  be  employed  in  the  service  of  the  revolutionists  of  South  America; 
that,  not  finding  a  direct  conveyance  from  Antwerp,  where  they  em- 
barked, to  any  place  in  the  neighborhood  of  the  headquarters  of  Gen- 
eral Bolivar,  they  sailed  on  board  an  American  vessel  for  the  United 
States,  in  order  to  proceed  from  here  to  the  scene  of  warlike  action ; 
that  they  brought  with  them,  each  man,  a  complete  cavalry  equipment; 
that  they  continued,  in  the  original  organization  of  their  expedition, 
united  in  a  military  band  in  this  country,  and  this  city,  where  they 
were  drilled  every  day,  at  the  colonel's  quarters,  in  military  discipline ; 
that  Colonel  Needham  had  re-enlisted  Mr.  Hogan  in  this  country  to 
serve  in  his  regiment  in  South  America;  and  that  their  passages  were 
all  taken  and  paid  for,  or  engaged  to  be  paid  for,  on  board  of  the  brig 
Ellen,  whose  owners  contracted  to  supply  them  with  stores,  and  had 
constructed  temporary  berths  for  their  accommodation  during  the  voy- 
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age;  that  the  brig  Ellen  was  clandestinely  loaded  with  large 
[75]  quantities  of  gunpowder,  muskets,  pistols,  ♦cannon-balls  and 
shot,  military  clothing,  drums  and  trumpets,  and  with  a  dis- 
guised manifest  cleared  out,  ostensibly  for  Surinam,  but  really  for  La 
Guayra,  should  it  be  found  in  the  possession  of  the  revolutionists. 

It  further  appeared  in  evidence  that,  while  on  board  of  the  Ameri- 
can vessel  in  which  the  accused  came  from  Antwerp  to  New  London, 
several  of  them,  if  not  all,  had  been  guilty  of  what  our  law  denominates 
revolt  on  the  high  seas  and  confinement  of  the  master  of  the  vessel  in 
which  they  were  passengers. 

Thus,  besides  the  three  specific  charges  disclosed  by  the  affidavit  on 
which  their  commitment  was  founded,  it  appeared  that  they  were  liable 
to  indictment  for — 

1.  A  violation  of  the  second  section  of  the  act  of  Congress  before  men- 
tioned, dated  the  5th  of  June,  1794. 

2.  A  violation  of  the  eighth  section  of  the  act  of  Congress  dated  the 
30th  of  April,  1790,  entitled  an  *^Act  for  the  punishment  of  certain  crimes 
against  the  United  States." 

3.  A  violation  of  the  twelfth  section  of  the  last-mentioned  act  of  Con- 
gress. 

After  hearing  all  that  could  be  said  by  eminent  counsel  in  their 

[76]      behalf,  the  court  *pronounced  its  opinion  that  there  was  cause  tor 

the  comfnitment,  and  ordered  the  petitioners  to  be  remanded  to 

prison  unless  they  gave  bail,  each  one  in  the  sum  of  $3,000,  for  appear- 

ance  at  the  time  of  trial. 

Not  having  been  able  to  afford  this  bail,  as  I  suppose,  they  have  since 
remained  in  confinement.  Their  treatment  in  custody  and  at  all  times 
and  in  all  things  since  their  arrest,  I  have  reason  to  believe  has  been 
marked  by  the  liberality  and  indulgen'ces  which  characterize  the  insti- 
tutions and  officers  of  this  country  to  men  in  such  situations,  and,  ad- 
verting to  the  severe*  pecuniary  penalties  in  addition  to  the  personal 
punishments  with  which  the  different  sections  of  the  violated  laws  are 
armed  against  the  misdemeanors  in  question,  you  will  not  fail  to  observe 
that  the  bail  was  fixed  by  the  court  at  the  most  moderate  amount. 

The  President  may  rest  assured,  sir,  that  nothing  has  been  or  will  be 
omitted  to  alleviate  their  predicament.  Their  custody  is  as  liberal  as  is 
compatible  with  their  detention  for  trial. 

It  happened  quite  unfortunately  for  them,  as  respects  the  period 
[77J  of  their  imprisonment,  *that  the  grand  jury  wasdischarged  a  day 
or  two  before  the  arrest  of  these  persons,  who  would,  other- 
wise, have  been  put  on  their  trial  immediately.  But  a  special  court 
tor  that  particular  x)urpose  has  been  ordered  for  the  15th  of  December, 
instead  of  the  11th  of  April,  when  the  stated  session  will  be  held ;  and 
I  am  informed  that  this  unusual  act  of  accommodation  to  prisoners  has 
not  been  found  consistent  with  the  multifarious  business  of  the  court 
for  the  last  fifteen  years,  nor  can  it  now  be  granted  without  both  public 
and  private  inconvenience. 

There  are  considerations  of  the  gravest  character  connected  with  the 
proposed  special  session  which  may,  perhaps,  prevent  its  taking  place. 
The  circuit  judge  cannot  attend  it  by  reason  of  his  indispensable  engage- 
ments elsewhere  as  a  member  of  the  supreme  court,  and  it  is  question- 
able whether  the  district  judge  has  authority  to  hold  a  circuit  court  alone. 
It  would  not  be  proper  hastily  to  expose  the  jurisdiction  of  this  import- 
ant court  to  such  a  disparagement,  if  it  is  really  to  be  apprehended.  It 
would  answer  the  ends  of  the  prisoners  as  little  as  it  would  those  of  the 
general  administration  of  justice,  thus  to  draw  its  permanent  useful- 
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[78]  ness  into  question  and  controversy/for  the  sake  of  indulging  pris- 
oners, whose  case  is  not  harder  than  that  of  most  others,  (partic- 
ularly the  needy  and  unprotected,)  with  an  extraordinary  trial.  But  the 
judge  whose  respect  for  his  station  and  his  duty  suggests  to  him  these 
anticipations,  as  animated  on  this  as  on  all  occasions,  with  the  best  dis- 
position to  administer  justice  with  the  mercy  of  promptitude ;  and  he 
will,  no  doubt,  undertake  alone  the  laborious  and  responsible  functions 
of  the  special  session,  unless,  in  his  deliberate  judgment,  there  should 
be  satisfactory  reasons  for  referring  this  case,  like  all  others  that  have 
been  tried  in  this  district  for  the  last  fifteen  years,  to  the  regular  and 
stated  session  of  the  court,  constituted  as  heretofore. 

I  have  the  honor  to  remain,  sir,  with  great  consideration,  your  obedi- 
ent servant, 

C.  J.  INGERSOLL. 

Hon.  John  Quincy  Adams, 

Sea^etary  of  the  Department  of  State. 


[79]  •  Mr.  Adams,  Secretary  of  State,  to  district  attorneys. 

[Circalar.] 

Department  of  State, 

December  13, 1817. 

Sir  :  I  have  to  request  you  to  transmit  to  this  Department,  at  as  early 
a  day  as  you  may  find  convenient^  a  statement  of  every  case  in  which 
you  have,  since  the  last  session  of  Congress,  instituted  a  process  before 
the  courts  of  the  United  States,  fbr  the  execution  of  the  laws  to  enforce 
a  due  observance  of  the  neutral  obligations  of  the  United  States  in  the 
contest  between  Spain  and  the  American  Provinces,  claimed  by  her  as 
colonies ;  specifying  those  in  which  you  have  proceeded  in  consequence 
of  applications  from  the  Spanish  consuls,  together  with  the  decisions  of 
the  courts  in  the  cases  upon  which  any  decision  has  been  had. 

JOHN  QUINCY  ADAMS. 

United  States  District  Attorneys 

At  New  Orleansj  Georgia,  Charleston,  South  Carolina,  Baltimore, 
Philudelphia,  Neic  York,  Boston,  Portsmouth,  and  Rhode  Island. 


[80 1      *Mr,  Bobbins,  district  attorney,  to  Mr.  Adams,  Secretary  of  State. 

Newport,  Rhode  Island, 
District  Attor7iey*s  Office,  December  23,  1817. 

Sir  :  I  have  just  received  your  letter  of  the  13th  instant,  and  hasten 
to  communicate  the  information  therein  requested. 

In  July  last,  a  Spanish  ship  called  the  St.  Romans,  and  prize  to  a 
Buenos  Ayres  privateer,  was  found  within  the  waters  of  this  district,  at 
Block  Island,  disposing  of  her  cargo  by  retail  to  the  inhabitants  of  that 
island.  The  ship  and  cargo,  so  far  as  the  latter  could  be,  wei'e  seized 
and  carried  first  to  the  Connecticut  district,  and  thence  brought  to  this 
district,  and  have  been  libeled  here  as  forfeited  to  the  United  States, 
under  the  act  entitled  an  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,  passed  the  2d  March,  1798. 
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Mr.  Malagamba,  the  Spanish  consul,  residing  within  this  district,  has 
also  libeled  the  same  property  on  behalf  of  the  original  Spanish  owners, 
and  has  filed  a  claim  against  the  libel  before  mentioned  of  the 
[81J  United  States.  I  have  also  filed  a  •claim  in  behalf  of  the  United 
States  against  the  libel  of  the  Spanish  consul.  Both  cases  are 
still  pending  in  our  district  court,  and  stand  for  trial  at  the  term  to  be 
holden  the  first  Tuesday  of  February  next.  The  laws  to  preserve  the  neu- 
tral relations  of  the  United  States  are  not  at  all  involved  in  the  ground  of 
the  libel  of  the  United  States,  but  some  considerations  of  them,  however, 
may  incidentally  arise  in  discussing  the  Spanish  claim.  The  libel  of  the 
Spanish  consul  will  probably  be  attempted  to  be  enforced  on  the  ground 
of  those  laws.  As  the  libels  are  adverse,  it  is  unnecessary  to  say  that 
the  libel  of  the  United  States  was  not  instituted  on  the  application  of 
the  Spanish  consul. 

In  September  last,  a  schooner  called  the  B,  an  American  registered 
vessel,  with  some  armament  and  13  men,  cleared  out  from  Bristol,  in  this 
State,  for  the  West  Indies.  Some  days  after,  she  being  found  hovering 
on  the  coast  and  augmenting  her  force,  the  collector  of  this  port  sent 
the  revenue-cutter  to  seize  and  bring  her  in.  These  orders  were  exe- 
cuted, and  at -the  request  of  the  collector  I  libeled  the  vessel 
[82]  as  forfeited  to  the  United  States,  under  the*act  entitled  "An  act 
more  eflfectually  to  preserve  the  neutral  relations  of  the  United 
States,"  passed  the  3d  March,  1817.  -This  libel  has  been  tried,  and  the 
property  condemned  in  the  district  court  of  this  district,  but  is  now 
pending  by  appeal  in  the  circuit  court,  and  stands  for  final  trial  at  the 
term  to  be  holden  the  15th  June  next,  which  trial  is  to  be  final  by  agree- 
ment of  the  parties. 

I  have  also,  at  the  request  of  the  collector  of  this  port,  preferred  an 

indictment  against Jones,  owner  and  master  of  said  schooner, 

under  the  last- mentioned  act,  which  indictment  has  been  found  and  con- 
tinued to  the  next  June  term  of  the  circuit  court.. 

The  Spanish  consul  has  not  moved  at  all  in  the  business  of  this  libel 
or  indictment  to  my  knowledge  or  belief. 

These  cases  embrace  all  the  proceedings  which  have  been  had  in  this 

district  since  the  l^st  session  of  Congress,  involving  any  question  upon 

the  laws  made  to  preserve  the  neutral  relations  of  the  United  States. 

With  the  most  perfect  esteem,  I  have  the  honor  to  be,  your  obedient 

servant, 

ASHER  BOBBINS. 
Hon.  John  Quincy  Adams, 

Secretary  of  State,  United  States. 


[S3]  *Mr,  BavieSj  district  attorney,  to  Mr.  Adams,  Secretary  of  State. 

Savaijnah,  January  2, 1818. 

SiH :  Since  the  last  session  of  Congress  I  have,  in  two  instances  only, 
instituted  process  before  the  courts  of  the  United  States  for  the  execu- 
tion of  the  laws  to  enforce  a  due  observance  of  the  neutral  obligations 
of  the  United  States  in  the  contest  between  Spain  and  the  American 
provinces  claimed  by  her  as  colonies.  In  both  instances  the  vessels 
proceeded  against  were  seized  and  detained  by  the  United  States  brig 
Saranac,  and  I  acted  on  the  information  of  her  commander,  Mr.  H. 
Elton,  having  in  no  instance  had  any  application  made  to  me  on  this 
subject  by  a  Spanish  consul. 


480  TREATY    OF   WASHINGTON ^PAPERS    ACCOMPANYING 

The  first  was  the  case  of  the  schooner  Iris.    This  vessel,  it  appeared, 
was  formerly  called  the  Astulla,  sailing  under  Spanish  colors,  and  was 
captured  on  a  voyage  from  or  to  the  coast  of  Africa,  by  a  privateer 
under  Mexican  colors.    She  was  afterward  seized  and  detained  by  one 
of  the  United  States  vessels  of  war  and  sent  into  the  Port  of  New 
Orleans,  where  she  was  libeled  in  behalf  of  her  Spanish  owners,  and 
restitution  claimed  on  the  ground  that  the  Mexican  privateer  by  which 
she  had  been  captured  had  been  equipped  in  the  port  of  New  Or- 
leans.   Pending  the  proceedings  she  was  sold  in  virtue  of  an 
[84]      •interlocutory  decree  of  the  court  of  admiralty,  and  was  purchased 
by  a  Mr,  Duplessis,  who  afterward  disposed  of  a  moiety  of  her 
to  a  Mr.  Duncan.    At  the  time  she  was  sent  into  New  Orleans  she  had 
two  large  guns  mounted  on  her  quarter-deck,  besides  a  quantity  of 
powder  and  provisions  on  board,  consisting  of  pork,  flour,  &c.    At  the 
time  she  was  seized  by  the  Saranac  there  were  found  on  board,  con- 
cealed in  the  hold,  twelve  or  fourteen  more  large  guns,  which  most  of 
the  witnesses,  examined  on  the  part  of  the  claimant,  testified  were  on 
board  at  the  time  she  was  sent  into  New  Orleans;  but  they  were  not 
mentioned  in  the  inventory  delivered  by  the  marshal  to  the  purchaser, 
Mr.  Duplessis.    The  other  articles  were  mentioned,  viz,  the  two  mounted 
guns,  the  powder,  and  the  provisions.    After  the  purchase  by  Mr. 
Duplessis,  the  vessel  underwent  some  trifling  repairs  and  sailed  from 
New  Orleans,  bound  ostensibly  for  St.  Mary^s;  but  it  was  admitted  by 
Mr.  Duplessis  that  his  intention  was  to  go  to  Amelia,  if  on  his  arrival  off 
that  place  it  should  have  been  found  in  the  possession  of  the  "patriots.'^ 
On  the  arrival  of  the  vessel  at  the  port  of  Funandisa,  that  place  was 
in  possession  of  General  McGregor,  and  she  was  taken  by  the  Saranac 
when  going  into  that  port.    At  the  time  of  her  sailing  from  New 
[85]      Orleans  she  had  on  board  ♦the  owner,  Mr.  Duplessis,  the  captain, 
and  ten  men  before  the  mast,  besides  four  other  persons  who 
were  called  passengers.    The  acting  captain  at  the  time  they  left  New 
Orleans  testified  on  the  trial  that  he  had  understood  from  these  four 
;nen   that  they  held  commissions  in  the  "patriot"  service,  and  were 
going  to  Amelia  to  be  employed.    One  of  them  acted  as  mate  during 
the  voyage,  and  one  other  testified  that  before  the  vessel  sailed  it  was 
agreed  between  Duplessis  and  himself  that  he  should  have  the  com- 
mand as  soon  as  they  were  at  sea;  that  he  did  accordingly  take  the 
command  a  short  time  after  sailing;  and  that  he  would  have  taken  the 
command  at  New  Orleans,  but,  holding  a  commission  in  the  patriot 
service  and  disclaiming  to  be  an  American  citizen,  he  could  not  clear 
the  vessel.    This  man  also  testified  that  it  was  understood  between 
Duplessis  and  himself  that  he  should  become  the  purchaser  of  the  ves- 
sel on  her  arrival  at  Amelia  or  St.  Mary's,. and  Duplessis  alleged  in  his 
answer  that  it  was  his  intention  to  make  sale  of  her  on  his  arrival  at 
either  of  these  places.    The  log-book  was  very  imperfect,  containing 
the  occurrences  of  but  a  part  of  the  voyage.    On  one  day,  according  to 
the  log-book,  a  vessel  was  discovered  and*  all  sail  was  made  in 
[86]     chase ;  this  latter  remark  was  obliterated,  •and  all  the  witnesses 
swore  that  no  such  circumstance  occurred,  but  that,  on  the  con- 
trary, they  avoided  all  vessels  that  they  could  during  the  voyage.    The 
libel  against  the  vessel  was  founded  upon  the  act  of  March,  1817.    She 
was  acquitted  before  the  district  court,  but  condemned  before  the  cir- 
cuit court. 

The  other  is  the  case  of  the  Hornet.  This  vessel  was  formerly  an 
American  privateer  called  the  Traveller.  Some  time  in  the  course  of  the 
past  year  she  was  fitted  and  equipped  as  a  privateer  in  the  Delaware. 
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Her  men,  (according  to  the  testimony,)  together  with  her  equipments, 
were  shipped  and  procured  at  Philadelphia,  and  sent  down  to  the  vessel 
in  ojster-boats  and  other  small  craft.  Four  or  five  days  after  sailing 
the  name  Traveller  was  obliterated  and  she  assumed  the  name  of  Hornet 
and  hoisted  the  colors  of  Sir  Qeoi^e  McGregor,  and  commenced  her 
cruise.  During  the  cruise  the  men  mutinied,  and,  while  in  this  state, 
the  vessel  was  taken  possession  of  by  Captain  Elton,  on  the  St.  Mary's 
station,  and  sent  in.  There  was  a  condemnation  before  the  district 
court,  and  an  appeal  was  taken  to  the  circuit  court,  where  it  is  still 

pending. 
[S7J        ^Perhaps  a  particular  statement  of  the  facts  in  relation  to  these 

cases  was  not  required  from  me,  but  being  in  doubt  on  this  sub- 
ject I  have  given  them  according  to  the  best  information  which  I  have 
been  enabled  to  acquire,  from  the  testimony  collected  and  offered  to 
the  courts  before  which  the  cases  have  been  heard. 

I  am,  yours,  &c.,  &c., 

WILLIAM  DAVIES. 
Hon.  John  Quincy  Ada^is, 

Secretary  of  State, 


Mr,  McCullochj  collector^  to  Captain  Beard, 

» 

Customhouse,  Baltimore, 

Collector's  O^e,  April  22,  1818. 

SiB:  The  brig  you  speak  of  as  a  Spanish  vessel,  prize  to  a  Bnenos 
Ayrean  vessel  of  war,  may  come  up  and  enter  as  a  merchantman,  if  in 
need  of  any  supplies  for  the  crew  or  repairs  to  enable  the  vessel  to  navi- 
gate safely,  but  an  officer  must  be  put  on  board  to  prevent  anything 
being  landed  until  she  is  ready  to  depart  from  the  United  States. 

An  inspector  of  the  customs  will  perform  this  duty,  and  go  down  for^ 
the  purpose. 

JAMES  H.  Mcculloch. 

Captain  Alexander  B£Abd. 


[88]  •  United  States  Neutrality  Act  of  ApHl  20, 1818. 

[This  act  is  already  printed  in  the  United  States  Documents,  YoL 
iV,  p.  90.] 


Mr,  Monroe,  Secretary  of  State,  to  Mr.  Fish,  district  attorney. 

Department  op  State, 

July  20,  1818. 

Sir  :  The  Chevalier  de  Onis  has  represented  to  this  department  that 
the  owners  of  the  American  privateer,  the  True-Blooded  Yankee,  are 
fitting  her  out  in  New  York  to  cruise  off  the  harbor  of  Cadiz,  in  Spain, 
under  the  flag  of  the  government  of  Buenos  Ayres,  with  a  view  to  the 
capture  of  the  vessels  of  his  sovereign  and  of  the  subjects  of  the  Crown 
of  Spain.  You  will  lose  no  time  in  setting  on  foot  the  necessary  inquiry 
in  relation  to  the  facts  alleged  by  the  Chevalier  de  Onis,  and  in  taking 

31  A 
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the  proper  measures  to  frustrate  the  plan  of  the  adventurers,  if  his 
information  is  found  to  be  correct.  You  will  likewise  in  this  case  insti- 
tute the  proper  legal  remedies  for  the  punishment  of  this  violation  of 
the  law,  and  make  a  statement  to  this  Department  of  the  result  of  your 
inquiries  and  of  the  steps  you  shall  have  taken. . 

JAMES  MONROE. 
JONAaHA^^  FlSU,  Esq. 


Mr,  Wirfj  Attorney- General,  to  the  President. 

Office  of  the  Attorney-General 

OF  THE  United  States, 
[89]  •September  10, 1818. 

Sir  :  The  cause  of  the  Corony,  Captain  Saunders,  seized  at  Savannah, 
on  a  chari^e  of  having  been  fitted  out  in  a  port  of  the  Uuited  States  to 
cruise  against  the  King  of  Spain,  with  whom  we  are  at  peace,  has  been 
submitted  by  the  Secretary  of  State  for  my  opinion,  and,  in  his  absence, 
I  take  the  liberty  of  communicating  the  opinion  directly  to  you. 

Captain  Saunders  ap])lies  for  an  order  to  discharge  his  vessel  from 
further  prosecution,  on  the  ground  that  she  is  a  legitimate  armed  ves- 
sel, lawfully  sailing  under  the  flag  of  the  republic  of  Venezuela,  and 
regularly  commissioned  by  Admiral  Brion.  Although  both  the  state- 
ment and  the  documents  furnished  by  Captain  Saunders  are  entirely  «r 
parte,  yet,  from  his  own  showing,  I  consider  it  a  fair  case  for  adjudica- 
tion ]  for  in  his  letter  to  the  Secretary  of  State  he  admits  that  the 
Corony  is  the  same  vessel  which,  on  the  1st  day  of  April  last,  cleared 
out  from  the  custom-house  at  Savannah,  with  the  munitions  of  war  then 
on  board  with  which  she  was  apprehended ;  and  by  reference  to  the 
manifest  which  he  incloses  in  his  letter  in  support,  it  is  presumed,  of 
Hhis  assertion,  it  will  be  found  that  she  then  cleared  out  under  the  name 
of  the  Felix,  having  on  board  three  cases  of  muskets,  two  four-pound 

and  two  six-pound  cannon  with  carriages,  sixteen  kegs  of  powder, 
[90]      and  no  other  cargo  except  *sea-stores ;  and  he  admits  that,  thus 

armed,  she  took  a  commission  to  cruise  against  the  subjects  of  the 
King  of  Si)ain,  and  did  sail  upon  such  cruise.  At  this  time  the  act  to 
prevent  citizens  of  the  United  States  from  privateering  against  nations 
in  amity  with,  or  against  the  citizens  of,  the  United  States,  and  the  act 
passed  the  3d  of  March,  1817,  "more  effectually  to  preserve  the  neutral 
relations  of  the  United  States,"  were  both  in  force,  the  provisions  of 
which  are  familiar  to  you;  and  I,  therefore,  think  it  unnecessary  to  say 
more  than  that,  in  my  opinion,  the  case  of  the  Corony  is  a  fit  case  for 
adjudication,  and  by  no  means  one  which  calls  for  the  extraordinary 
interference  of  the  Government. 

To  enable  you  the  more  readily  to  test  the  accuracy  of  this  opinion  by 
the  facts  communicated  by  Captain  Saunders,  I  inclose  his  letter  to  the 
Secretary  of  State,  with  the  documents  which  that  letter  covered. 

I  have  the  honor  to  be,  &c., 

WM.  WIRT. 
The  President  of  the  United  States. 
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[iDclosare.] 

Captain  Saunders  to  Mr,  AdatnSy  Secretary  of  State. 

Savannah,  July,  1818. 

Sra:  I  pray  you  to  lay  before  bis  Excellency  tbe  President  of  tbe 
United  States  tbe  inclosed  documents.  I  submit  tbe  case  of  tbe 
[91]  Corony  to  bis  consideration  •under  tbe  belief  tbat  it  is  a  proper 
subject  for  tbe  interposition  of  tbe  Government,  and  tbat  bis 
excellency,  under  tbe  representations  made,  will  be  pleased  to  direct 
tbe  United  States  officer  to  release  tbe  vessel  from  tbe  present  arrest 
and  process.  Tbe  Corony  is  regularly  commissioned,  and  bas  done  no 
.act  since  tbat  period  tbat  could  upon  any  ground  support  a  libel  against 
her  in  an  admiralty  court  of  tbe  United  States,  unless  it  is  determined 
to  doubt  tbe  autbority  to  cruise  under  tbe  flag  and  commission  of  Ven- 
ezuela. Tbis  vessel  bas  sailed  in  company  witb  tbe  United  States  ves- 
sel, tbe  Hornet,  and  until  tbe  seizure  under  tbe  vague  and  unsupported 
allegation  of  being  fitted  out  and  armed  witbin  tbe  limits  of  tbe  United 
StateA,  ber  flag  and  commission  bave  been  respected  wberever  sbe  bas 
been.  A  reference  to  tbe  custom-bouse  of  tbis  district  will  sbow  tbat 
she  was  permitted  to  sail  from  tbis  port  witb  tbe  munitions  tben  on 
board ;  tbat  sbe  bad  no  guns  mounted  or  was  in  a  state  or  condition  to 
commit  bostilities.  Sbe  received  ber  armament  and  commission  at 
Margaritta,  and  sailed  in  tbe  full  confidence  (particularly  as  sbe  brought 
dispatches  from  Captain  Heid  to  tbis  Government)  of  not  being  molested 
in  tbe  United  States.  The  Corony  is  now  in  possession  of  tbe  mar- 
shal, and  witb  tbis  expense  is  incurred  tbe  very  serious  one 
J92J  •of  supporting  tbe  crew  until  some  decision  is  obtained  from  the 
court  or  tbe  Government.  There  is  no  acting  district  judge,  and 
consequently  I  am  compelled  to  wait  for  the  judgment  of  tbe  court, 
which  may  not  be  expected  before  December,  tbe  period  assigned  for 
the  session  of  the  circuit  court.  Unless,  tben,  it  is  in  the  power  of  tbe 
President  to  afford  me  tbe  relief  solicited,  the  vessel  and  ber  armament 
will  be  abandoned,  and  redress  sought  for  against  tbe  arresting  officer. 
1  bave  the  honor  to  be,  &Cm 

WM.  SAUNDERS. 
Hon.  J.  Q.  Adams, 

Secretary  of  State, 

Inclosures :  Manifest  of  schooner  Felix,  (copy ;)  protest  and  affidavits 
of  W.  S.,  (copy;)  commission  and  instructions  of  W.  S.,  (copy.) 


Mr,  Wirt,  Attorney-General^  to  Mr,  Glenn,  district  attorney. 

WASHiNaTON,  October  12, 1818. 

Deau  Sib  :  I  find  on  my  table  this  morning  yours  of  tbe  9tb  instant. 
Whether  I  can  take  part  in  the  prosecutions  will  depend  on  tbe  case 
you  shall  be  able  to  make  by  your  evidence.  Tbe  Government  is  sin- 
cerely and  earnestly  desirous  to  fulfill  tbe  pledge  of  neutrality  as  to  the 

South  American  contest,  which  it  bas  given  to  the  world,  and  if 
[93]      it  shall  appear  tbat  our  citizens  bave  interfered  *in  this  contest 

in  violation  of  existing  laws,  you  may  rely  upon  my  professional 
assistance.    But  I  must  know  what  tbe  proof  will  be  before  I  can 
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engage,  and  this  same  knowledge  yon  will  readily  perceive  is  necessary 
before  I  can  express  any  opinion  as  to  the  mode  of  indicting. 

You  will  be  so  good,  therefore,  as  to  furnish  me  copies  of  s^ny  informa- 
tion you  may  receive  which  brings  the  case  under  either  of  the  laws,  in 
order  that  I  may  give  you  the  aid  you  require;  and  in  the  mean  time  it 
ma^  not  be  amiss  to  state  to  the  Secretary  of  State  your  wish  for  my 
assistance. 

Yours,  with  great  respect,  &c., 

WM.  WIRT, 
Attorney-  OeneraL 
Elias  Glenn,  Esq., 

Baltimore, 


Mr,  Olenrij  district  attorney,  to  Mr.  AdamSj  Secretary  of  State. 

Baltimore,  October,  1818. 

Sir:  Warrants  have  been  issued  by  the  district  judge  of  Maryland 
against  several  men  of  some  standing  in  society  for  having,  in  the  year 
1816,  been  concerned  in  fitting  out  a  privateer  called  the  Fourth  of  July, 
alias  the  Fortuna,  with  intent  to  employ  such  vessel  in  the  service 
of  Buenos  Ayres  and  of  Artigas,  to  commit  hostilities  upon 
[94]  *the  subjects  of  the  Kings  of  Spain  and  Portugal.  Upon  these 
warrants  the  parties  charged  have  been  arrested  and  recognized 
to  appear  on  the  7th  of  November  next,  when  the  subject  will  be  pre- 
sented to  the  grand  jury,  when  I  presume  indictments  will  be  found. 
Upon  these  indictments  the  parties  charged  will  be  tried. 

As  the  trial  will  involve  many  important  questions,  which  will  readily 
present  themselves  to  your  mind,  1  take  the  liberty  of  asking  the  favor 
of  you  to  permit  me  to  employ  Mr.  Wirt  to  assist  me  in  the  prosecutions 
if  he  will  consent  to  lend  his  aid. 

Will  you  be  pleased  to  communicate  with  the  Attorney-General  on 
this  subject,  and  let  me  have  the  pleasure  of  hearing  from  you  on  this 
subject! 

I  have  the  honor  to  be,  &c., 

ELIAS  GLENN. 

John  Quincy  Ada3is,  Esq. 


[95]        •jlfr.  Swift,  Portuguese  consul,  to  Mr.  McCulloch,  collector. 

YlCE-CONSULATE  OP  PORTUGAL, 

Baltimore,  October  29,  1818. 

Sir  :  I  beg  leave  to  call  your  attention  to  the  affidavit  that  I  have 
the  honor  to  inclose.  I  would  further  inform  yon  that  from  my  own 
knowledge  the  commander  of  the  armed  brig  alluded  to  arrived  here 
this  morning  preparatory  to  his  departure  for  a  cruise  on  which  I  learn 
he  intends  to  proceed  immediately,  which  is  confirmed  by  a  communica- 
tion I  have  received  from  one  of  his  officers. 

Under  these  circumstances  I  have  to  respectfully  request  you  will,  by 
virtue  of  the  power  invested  in  you,  cause  the  said  armed  vessel  to  be 
detained  forthwith,  until  at  least  the  pleasure  of  the  President  of  the 
United  States  can  be  known. 

1  make  this  appeal  in  great  confidence,  from  my  knowledge  of  your 
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disposition  for  justice,  and  that  with  every  good  citizen  yon  will  nnite 
in  showing  yoar  disapprobation  of  acts  fraught  with  so  much  evil  and 
injustice,  which  are  so  likely  to  entail  disgrace  on  our  city,  and  to  dis- 
turb that  tranquillity  which  our  country  now  happily  enjoys. 

I  have  the  honor  to  assure  you  of  the  great  respect  and  consideration 
with  which  I  am,  sir,  yours,  &c.,  &c., 

W.  B.  SWIFT, 
James  H.  McCulloch,  Esq., 

Collector  of  the  Customs^  Baltimore. 


[96]    •Baltimore,  m  : 

On  this  29th  day  of  October,  1818,  personally  appeared  before 
me,  the  subscriber,  a  justice  of  the  peace  for  the  county  aforesaid,  John 
M.  Guss,  who  made  oath  on  the  Holy  Evangels  of  Almighty  God  that 
he  has  every  reason  to  believe,  and  is  confident  in  his  own  mind,  that  a 
certain  brig  or  vessel  formerly  called  the  Iowa  Lento,  and  captured 
under  the  Portuguese  flag  by  the  private  armed  brig  La  Fortuna,  under 
a  commission  from  Artizas,  is  now  fitting  or  fitted  in  the  Chesapeake 
Bay  (and  at  present  in  or  near  Patuxent)  for  the  purpose  of  cruising 
against  the  commerce  of  nations  in  amity  with  the  United  States,  and 
that  part  of  said  equipment  has  been  furnished  at  or  from  the  neighbor- 
hood of  Baltimore. 
8wom  to  before 

AUG.  FISQUITH. 


[97]  *Mr.  McCulloch^  collector^  to  Capimn  Beard. 

Customhouse,  Baltimore, 

Collector's  Office,  October  29,- 1818. 

Sir:  Information  having  been  given  to  me  that  a  certain  brig  or  vessel 
formerly  calledJohn  Luut,  captured  from  the  Portuguese  by  the  oriental 
brig  of  war  La  Fortuna,  is  now  arming  and  fitting  for  hostile  purposes 
against  nations  in  amity  with  the  United  States,  at  or  near  Patuxent 
River  in  this  bay,  and  is  furnished  with  part  of  her  equipments  from 
Baltimore,  or  some  place  near  it,  you  will  please  to  proceed  with  the 
cutter  Active  and  examine  the  places  in  that  quarter  or  elsewhere.  And 
if  such  vessel  so  acting  and  fitting  is  found  without  legal  entry  and 
permit  therefor,  seize  and  bring  her  to  this  port  for  adjudication. 

If  in  possession  of  any  of  the  officers  of  the  United  States,  your  ob- 
ject is  answered,  and  nothing  will  remain  but  to  give  any  assistance  re- 
quired to  secure  the  vessel. 


Your  obedient  servant, 


(3aptain  Alexander  Beard. 


JAMES  H.  McCULLOOH, 

Collector. 


[98]      •itfr.  Wirt^  Attorney- Qeneral,  to  Mr.  Olenn^  district  attorney. 

DEPART3MCBNT  OP  JUSTICE, 

Washington,  November  6, 1818. 

Dear  Sir  :  I  have  been  deliberating  as  well  avS  i  could  on  the  course 
4>t  prosecution  which  shall  be  adopted  against  the  owners,  captain,  and 
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crew  of  the  Fourth  of  July,  privateer,  and  according  to  the  request 
contained  in  your  first  letter,  will  now  give  you  my  opinion  on  that 
course. 

First.  I  would  indict  the  captain  and  crew  as  pirates  under  the  origi- 
nal act  of  Congress  which  defines  piracy.  The  prisoners  will  defend 
themselves  under  the  commission  of  Artigas.  I  would  object  to  that 
commission  going  before  the  jury  as  evidence,  on  the  ground  that  it  is 
not  the  commission  of  a  sovereign  recognized  by  our  Government. 

In  the  case  of  the  Rornss,in  Eichmond,  the  chief  justice  decided  that 
a  maritime  commission  signed  by  the  sovereign  authority  of  the  province 
of  La  Plata  furnished  no  justification  to  the  crew  of  that  vessel,  because 
the  court  could  not  take  notice  of  La  Plata,  as  a  sovereignty,  until  recog- 
nized by  our  Government,  and,  consequently,  could  not  take  notice  of 
a  commission  purporting  to  be  issued  under  the  separate  authority  of 
that  province.  That  in  view  of  the  court  La  Plata  must  be  considered 
as  a  dependence  of  the  Spanish  Crown,  until  its  separate  exist- 
[99]  ence  as  a  nation  *had  been  acknowledged  by  the  executive  branch 
of  the  Government. 

In  reply  to  this  they  will  quote  the  decision  of  the  Supreme  Court  in 
the  case  of  Palmer,  (2  Wheaton,  634-5,)  and  they  will  insist  on  the 
correspondence  between  Mr.  Monroe,  when  Secretary  of  State,  with  Don 
Onis,  as  well  as  the  President's  message  at  the  opening  of  the  last  ses- 
sion of  Congress  to  prove  the  admission  of  the  Government  that  the 
South  American  colonies  are  to  be  considered  as  in  a  state  of  civil  war. 

On  this  limited  recognition  they  will  claim  for  Artigas  the  rights  laid 
down  in  Palmer's  case  qua  svpra,  that  is  all  the  rights  which  war  author- 
izes^ and  they  will  insist,  under  that  opinion,  ^^That  persons  and  vessels 
employed  In  the  service  of  the  self-created  governments  must  be  permit- ' 
ted  to  prove  the  fact  of  theif  being  actually  employed  in  such  service, 
by  the  same  testimony ;  which  would  be  sufiicient  to  prove  that  such 
vessel  or  person  was  employed  in  the  service  of  an  acknowledged  stateJ^ 
That  although  under  that  opinion  ^'the  seal  of  such  unacknowledged 
government  cannot  be  admitted  to  prove  itself,"  yet  that  it  maybe 
proved  by  such  testimony  as  the  nature  of  the  case  admits,  and  that 
"  the  fact  that  such  vessel  or  person  is  so  employed  may  be 
[lOOJ  proved  without  •producing  the  seal.'' 
To  this  there  are  two  answers : 

1.  That  the  correspondence  with  Don  Onis  and  the  message  are  not 
pointed  at  Artigas.  They  are  to  be  considered  in  reference  to  the 
subject-matter  which  alluded  to  a  complaint  of  the  Spanish  minister 
touching  the  admission  of  Buenos  Ayrean  privateers  into  our  ports. 
The  section  of  country  which  Artigas  holds  is  claimed  by  Portugal. 
His  war  is  with  the  King  of  Portugal.  The  system  of  colonial  govern- 
ment adopted  by  the  two  monarchs  Is  alleged  to  be  very  diflferent — ^that 
of  Spain  oppressive  to  the  colonists  in  an  extreme  degree ;  that  of  Portu- 
gal comparatively  liberal.  According  to  the  writers  on  the  laws  of 
nations,  the  course  which  a  neutral  holds  in  such  wars  is  often  directed 
by  its  sense  of  the  justice  of  one  side  of  the  cause  or  the  other,  and 
according  to  this  sense  it  relaxes  at  pleasure  the  rigor  of  its  neutrality, 
still,  however,  keeping  within  the  neutral  pale.  According  to  these 
writers,  a  recognition  of  the  independence  of  a  revolted  colony  by  a  neu- 
tral is  no  cause  of  war  to  the  parent  nation,  provided  the  revolted  col- 
only  be  in  actual  and  exclusive  possession  of  its  territory  and 
[101]  government.  According  •to  these  principles  our  Government 
might  recognize  the  government  of  Buenos  Ayres  without  giving 
just  cause  of  war  to  Spain;  but  if  the  Bande  Orientale,  as  Portugal 
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oontends,  is  a  separate  territory  belonging  to  a  distinct  sovereign,  such 
recognition  of  Buenos  Ayres  would  not  extend  to  thaty  because  the 
American  Government  may  perceive  a  justice  in  the  one  conflict  which 
it  does  not  in  the  other. 

On  the  same  principle  the  recognition  of  a  civil  war  in  Buenos  Ayres, 
a  Spanish  colony,  would  not  by  anj-  means  carry  along  with  it  as  a  con- 
sequence the  recognition  of  a  civil  war  in  a  Portuguese  colony. 

Tou  will  not  understand  me  as  speaking  in  the  name  of  the  Govern- 
ment of  the  United  States  as  to  its  seeing  any  dififereace  in  fact  between 
the  cases  of  Puerrydon  and  Artigas. 

I  have  no  authority  for  making  any  such  declaration.  I  speak  only 
of  the  inference  of  fact  which  may  or  may  not  be  fairly  deduced  from 
the  correspondence  and  message  in  question.  Those  who  rely  upon 
them  as  establishing  the  admission  that  civil  war  exists  between  Artigas 
and  Portugal  must  show  that  admission  in  the  face  of  those  documents, 
and  cannot,  for  the  reasons  I  have  given,  infer,  argumentatively, 
[102]    by  ♦reasoning  from  the  one  case  to  the  other. 

If  the  prisoners  fail  in  showing  that  our  Government  had  ad- 
mitted the  existence  of  a  civil  war  between  Artigas  and  Portugal,  then 
the  principles  laid  down  in  Palmer's  case,  qua  aupra^  can  have  no  appli- 
cation to  the  case  at  bar,  and  this  case  will  revert  to  the  principles 
established  by  the  Chief  Justice  in  the  case  of  the  Boruss. 

2.  But  suppose  it  to  be  taken  as  admitted  by  the  Government  that  a 
civil  war  does  exist  between  Artigas  and  Portugal,  does  it  follow  that 
the  citizens  of  the  United  States  may  participate  in  that  war  f 

The  Supreme  Court  have  not  so  said.  Palmer  was  not  expressly  in- 
dicted as  a  citizen  of  the  United  States,  nor  is  the  vessel  charged  as 
being  United  States  property,  and  the  principles  laid  down  by  the  court 
are  to  be  taken  secundum  rem  judicata^  anA  not  to  be  extended  to  a  dif- 
ferent case. 

If  the  Bande  Orientale  is  to  be  considered  as  part  of  the  province  of 
lia  Plata,  and,  consequently,  as  belonging  to  Spain,  the  fourteenth  arti- 
cle of  our  treaty  with  Spain  makes  the  case  at  bar  a  case  of  piracy, 
(see  that  article ;)  and  whatever  rights  of  war  Artigas  may  have 
[103]  on  the  ground  of  his  being  engaged  *iu  a  civil  war,  the  citizens 
of  the  United  States  cannot  mingle  in  that  war  on  this  hypothesis 
-without  being  guilty  of  piracy.  (See  what  Vattel  says,  Book  3,  chap- 
ter 2,  section  15,  as  to  enlisting  troops  in  a  foreign  nation.) 

As  a  branch  of  this  opinion  the  owners,  &c.,  ought  to  be  indicted  as 
accessories  to  the  piracy  under  the  ninth  and  tenth  sections  of  the  act 
of  1790,  ^<An  act  for  the  i>uuishment  of  certain  crimes  against  the 
United  States." 

I  would  indict  them  under  the  act  of  1794,  '^An  act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the  United 
States,"  laying  a  separate  count  under  every  section  where  l;he  facts 
will  warrant  it.  The  defense  here  will  be  that  Artigas  is  neither  a  for- 
eign prince^  nor  his  province  astate^  according  to  the  decision  in  Gelston 
TS,  Hoyt.  But  as  the  previous  prosecution  for  piracy  can  fail  only  on 
the  ground  that  he  is  a  prince  and  his  government  that  of  a  state^  (under 
the  decision  in  Palmer's  case  and  by  our  Government's  recognition  of  a 
civil  war,)  the  prisoners  will  have  taken  this  ground  from  under  them- 
selves. 
[104]  Artigas  and  his  province  are  either  a  foreign  *  prince  and  statCy 
or  they  are  not.  If  tJiey  are^  the  indictment  will  be  under  the 
act  of  1794;  if  they  are  not,  the  indictment  for  piracy  will  be  under  the 
act  of  1790. 
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There  seems  to  be  no  probability  of  escaping  this  dilemma  bat  by 
splitting  the  hair  and  saying  they  are  nofar  a  foreign  prince  or  state  as 
to  excase  the  prisoners  from  the  piracy,  but  yet  not  %o  far  as  to  sabject 
them  nnder  the  act  of  1794. 

In  the  case  of  Gelston  and  Hoyt  the  alleged  princes  and  states  were 
Petion  and  Christo[>he,  and  the  different  parts  are  St.  Domingo. 

Our  Government  had  never  acknowledged  these  sovereignties — ^not 
even  by  the  recognition  of  a  civil  war  either  between  themselves  or 
their  parent  countries. 

So  that  inference  can  be  drawn  from  that  case  to  this,  if  the  coart 
shall  have  previously  exoased  the  piracy  on  the  ground  of  our  recogni- 
tion of  a  civil  war. 

This  simple  recognition  in  Palmer's  case  was  considered  and  decided 

as  placing  the  belligerent  on  the  same  footing  for  the  purposes  of  war 

as  if  they  had  both  been  regularly  recognized  sovereigns,  an  e£Eect 

[105]    which  would  certainly  bring  the  act  of  '94  to  bear  directly  on  *  the 

case. 

3.  I  would  indict  them  under  the  act  of  1817.  As  to  facts  under  this 
act  you  have,  I  understand,  only  a  single  witness;  but  that  there  is  in 
expectation  a  further  proof. 

The  grand  jury,  I  presume,  would  not  hesitate  to  find  a  bill  on  the 
testimony  of  this  single  witness  \  and  if  you  think  it  unsafe  to  go  into 
the  trial  on  the  evidence  of  this  single  witness,  the  court  would,  I  pre- 
sume, indulge  you  in  a  continuance  until  the  next  term. 

WM.  WIET. 

.  I  have  not  as  yet  received  any  direction  from  the  President  to  attend 
these  trials.  I  will  see  him  to-morrow  on  the  subject  and  write  you 
again. 

•  ELTAS  GLENN, 

District  Attorney  for  the  United  States,  Baltimore. 


Mr.  Wirt,  Attorney-General,  to  Mr.  Glenn,  district  attorney. 

Washington,  November  9, 1818. 

Dear  Sir  :  I  have  seen  and  consulted  with  the  President  on  the  sub- 
ject of  5'our  wish,  that  T  would  go  on  to  Baltimore  to  aid  in  the  prose- 
cution of  the  crew  of  the  Fourth  July,  and  am  instructed  by  him  to 
Rtate  that  his  confidence  in  your  zeal  and  ability  in  giving 
fl06]    ♦eflfect  to  the  laws  of  the  Union  renders  the  measure  wholly  un- 
nec6ssar3\ 
In  my  letter  of  the  6th  instant  I  took  the  liberty  to  give  j-ou  very  fully 
my  views  of  the  case,  in  compliance  with  a  request  in  one  of  your  former 
letters. 

You  will  understand  me,  however,  as  not  presuming  to  prescribe  your 
course,  but  merely  as  offering  for  your  adoption  or  rejection  the  sugges- 
tions which  struck  me  at  the  moment  as  belonging  to  the  case. 
I  am,  yours,  &c.,  &c., 

WM.  WIRT. 
Elias  Glenn,  Esq., 

Baltimore. 
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Mr.  8m/tj  Portuguese  consul,  to  Mr,  McCulloch^  collector, 

ViCB-CONSULATB  OP  POETUaAL, 

BaltimorCj  December  16, 1818. 

Sib  :  I  am  necessitated,  in  my  official  capacity,  to  once  more  intrude 

upon  your  time  and  attention.    The  schooner  Alerta,  or  Alerto,  said  to 

be  under  the  flag  and  commission  of  General  Artigas,  is  now  in  this 

district  receiving  her  crew  on  board  preparatory  to  a  cruise.    Ample 

testimony  has  been  furnished  the  grand  jury  recently  in  session,  and 

which  can  be  still  had,  that  the  above-named  vessel  received  the 

[107]    ^commission  of  Artigas  at  sea  from  an  officer  of  the  private 

armed  brig  La  Fortuna,  for  the  purpose  of  cruising  against  the 

commerce  of  the  King  of  Portugal,  since  which  period  she  has  arrived 

and  completely  refitted  at  this  point  as  a  vessel  of  war,  and  so  manifest 

is  the  views  of  those  concerned  with  her,  that  I  am  necessitated,  in  a 

faithful  discharge  of  the  duties  of  my  office,  to  request  you,  sir,  to  have 

the  said  vessel  forthwith  detained  until  the  pleasure  of  the  President  of 

the  United  States  can  be  known  on  the  subject. 

With  great  personal  regard,  I  am,  &c., 

W.  R.  SWIFT. 
Jas.  H.  MoCulloch,  Esq., 

Collector  of  CustotnSy  Baltimore. 


Mr.  McCullochj  collector,  to  Captain  Beard. 

CoLLECTOK'a  Office,  Baltimore, 

December  17, 1818. 

Sir  :  Information  has  been  verbally  delivered  here  that  a  vessel  called 
the  Alerta  has  departed  from  this  port  and  gone  down  the  river  without 
a  certificate  or  permit  of  any  kind.  The  same  vessel  has  been  reported 
to  me  by  the  consul  of  Portugal  as  intended  to  be  armed  and  to  cruise 
against  the  commerce  of  that  kingdom.  You  will  therefore  immediately 
proceed  to  the  place  where  she  lies  and  take  possession  of  her  and  de- 
tain her  until  an  investigation  can  be  had.  Demand  if  they  have  any 
pa|)ers  in  the  first  instance,  and  take  whatever  they  produce,  retarning 
them  to  this  office.  You  will  please  to  note,  particularly,  whether  she 
is  armed,  if  any  cargo  is  on  board,  what  it  is,  what  number  of  men, 
who  are  the  officers,  &c. 

Your  obedient  servant, 

J.  H.  Mcculloch, 

Collector. 
Captain  Alexander  Beard. 


[10S]*Mr.  Brent,  Acting  Secretary  of  State,  to  Mr.  Fish,  district  attorney. 

Department  of  State, 

February  4,  1819. 

Sir  :  Herewith  you  will  receive  the  copy  of  a  letter  from  the  district 
attoniey  of  Maryland,  and  the  original  depositions  of  Joseph  Almeda, 
in  the  case  of  George  Clark  and  Joseph  Moon,  who  are  charged  with 
having  committed  piracy  and  murder  on  board  of  a  vessel  that  is  said  to 
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have  been  fitted  out  at  Baltimore  and  to  have  assumed  the  flag  of  *Arti- 
gas.  You  see  from  the  letter  of  Mr.  Gleun  that  a  warrant  was  issaed 
against  these  men  npon  the  facts  disclosed  by  this  deposition,  and  that 
Clark  evaded  the  service  of  it  by  his  sudden  departure  from  Baltimore 
for  New  York  in  the  Hiram,  Captain  Luther  Evans,  but  that  Moon  was 
taken  and  is  now  under  arrest  and  in  prison  at  Baltimore.  Under  these 
circumstances,  it  is  the  President's  wish  that  you  lose  no  time  in  setting 
on  foot  the  necessary  judicial  prosecutions  against  Clark,  and  such  others 

concerned  in  the  crimes  charged  upon  him  as  may  be  found  in 
[109]    ♦New  York,  if  the  deposition  referred  to  be  deemed  sufficient 

authority  for  his  arrest  in  that  district,  or  you  can  otherwise 
obtain  the  necessary  evidence  in  his  case  and  that  of  the  others. 

The  copy  of  a  letter  from  the  consul  of  the  United  States  at  the  Cape 
de  Yerd  Islands  to  this  Department  in  relation  to  these  atrocities  is 
also  inclosed ;  and  Captain  O.  P.  Finlay,  master  of  the  ship  Boston,  one 
of  the  vessels  plundered  and  robbed  by  Clark  and  his  party,  is  now  at 
Alexandria,  in  this  district. 

I  am,  &c., 

D.  BRENT. 
Jonathan  Fish, 

Attorney^  United  States,  i&c. 


AN  ACT  to  protect  the  commerce  of  the  United  States  and  punish  the  crime  of  piracy. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  and  requested  to  employ  so 
many  of  the  public  armed  vessels  as,  in  his  judgment,  the  service  may 
require,  with  suitable  instructions  to  the  commanders  thereof,  in 
[110]  protecting  the  merchant-vessels  of  the  United  States  and  ♦their 
crews  from  piratical  aggressions  and  depredations. 

Sec.  2.  And  he  it  further  enacted^  That  the  President  of  the  United 
States  be,  and  hereby  is,  authorized  to  instruct  the  commanders  of  the 
public  armed  vessels  of  the  United  States  to  subdue,  seize,  take,  and 
send  into  any  port  of  the  United  States,  any  armed  vessel  or  boat,  or 
any  vessel  or  boat,  the  crew  whereof  shall  be  armed,  and  which  shall 
have  attempted  or  committed  any  piratical  aggression,  search,  restraint, 
depredation,  or  seizure,  upon  any  vessel  of  the  United  States,  or  of  the 
citizens  thereof,  or  upon  any  other  vessel;  and  also  to  retake  any  vessel 
of  the  United  States,  or  its  citizens,  which  may  have  been  unlawfully 
captured,  upon  the  high  seas. 

Sec.  3.  And  he  it  further  enacted,  That  the  commander  and  crew  of 
any  merchant-vessel  of  the  United  States,  owned  wholly  or  in  part  by 
a  citizen  thereof,  may  oppose  and  defend  against  any  aggression,  search, 
restraint,  depredation,  or  seizure,  which  shall  be  attempted  upon  such 
vessel,  or  upon  any  other  vessel  owned  as  aforesaid,  by  the  commander 
or  crew  of  any  armed  vessel  whatsoever,  not  being  a  public  armed  ves- 
sel of  some  nation  in  amity  with  the  United  States;  and  may 
[111]  subdue  and  ^capture  the  same ;  and  may  also  retake  any  ves- 
sel, owned  as  aforesaid,  which  may  have  been  captured  by  the 
commander  or  crew  of  any  such  armed  vessel,  and  send  the  same  into 
any  port  of  the  United  States.       •    * 

Sbo.  4.  And  he  it  further  enacted.  That  whenever  any  vessel  or  boat, 
from  which  any  piratical  aggression,  search,  restraint,  depredation,  or 
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seizure  shall  have  been  first  attempted  or  made,  shall  be  captared  and 
broaght  into  any  port  of  the  United  States,  the  same  shall  and  may  be 
adjudged  and  condemned  to  their  use,  and  that  ofthe  captors,  after  due 
process  and  trial,  in  any  court  having  admiralty  jurisdiction,  and  which 
shall  be  holden  for  the  district  into  which  such  captured  vessel  shall  be 
brought,  and  the  same  court  shall  thereupon  order  a  sale  and  distribu* 
tion  thereof  accordingly,  and  at  their  discretion. 

Seo.  5.  And  be  it  further  ena4:tedj  That  if  any  person  or  persons  what- 
soever shall,  on  the  high  seas,  commit  the  crime  of  piracy,  as  defined  by 
the  law  of  nations,  and  such  offender  or  offenders  shall  afterward  be 
brought  into  or  found  in  the  United  States,  every  such  offender  or 
[112]  offenders  shall,  upon  conviction  thereof,  before  the  circuit  court  •of 
the  United  States  for  the  district  into  which  he  or  they  may  be 
brought,  or  in  which  he  or  they  shall  be  found,  be  punished  with  death. 

Sec.  6.  And  be  it  further  enacted^  That  this  act  shall  be  in  force  until 
the  end  of  the  next  session  of  Congress. 

Approved  March  3, 1819. 


Mr.  McCullochj  collector j  to  Lieutenant  Marshall. 

Custom-House,  Baltimore, 

Collector's  Office^  March  26,  1819. 

Lieutenant  Marshall:  Please  to  proceed  with  the  cutter  Active  down 
the  bay  and  look  for  the  Buenos  Ayrean  brig  of  war  Peuyeredou,  re- 
ported by  her  commander.  Captain  Franklin,  to  this  office  as  being  now 
probably  near  Patuxent. 

You  will  warn  them  either  to  go  into  port  and  enter  the  vessel,  or  to 
leave  the  waters  of  the  United  States,  as  they  cannot  remain  in  a  situa- 
tion where  the  interests  of  the  United  States  are  exposed  in  more  ways 
than  one.    Whichever  way  they  determine  you  will  please  to  keep  by 
them  and  prevent  any. vessel  from  boarding  them  till  they  arrive  or  go 
out,  except  the  pilot-boat  returning  with  the  captain  or  others 
[113]    ♦having  permission  for  the  purpose,  and  especially  prevent  any 
vessel  if  carrying  supplies. 
I  am,  sir,  vour  obedient  servant, 

JAS.  H.  Mcculloch. 


Mr.  McCulloch,  collector,  to  Mr.  Cratoford,  Secretary  of  the  Treasury. 

Customhouse,  Baltimore, 

Colkctor^s  Office,  ApHl  16, 1819. 

Sir  :  On  the  14th  instant  a  South  American  cruiser  named  Congresso 
di  Venezuela,  Don  Henreques  Cbiet,  commander,  arrived  here  and  re- 
ported herself  as  a  government  brig  of  war,  bound  for  the  Kiver  Aro- 
noque,  but  put  in  here  in  distress,  requesting  permission  to  make  repairs 
and  take  supplies  of  provisions,  water,  &c. 

It  appears  by  the  verbal  accounts  given  me  that  she  was  formerly  a 
Spanish  brig  of  war,  captured  by  the  Irresistible,  a  patriot  brig,  and 
that  at  the  moment  when  both  were  prepared  to  join  in  an  expedition 
under  Brien  {ind  Margueretta  the  crew  of  another  cruiser  there  took  the 
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opportunity  of  the  absence  of  the  commander  and  crew — ^the  latter  vessel 
being  on  shore  with  bat  a  small  gnardon  board — ^to  migrate  from 
[114]  their  own  vessel,  substitute  themselves  to  the  •crew  of  the  Irre- 
sistible, and  go  off  to  sea  in  her.  The  practice  will  doubfless  cor- 
respond on  these  cruises  to  this  piratical  beginhing,  but  the  Congresso 
seems  to  have  sailed  in  pursuit,  and  being  in  need  of  repairs,  &e.,  has 
put  in  here. 

The  case  is  reported  not  only  for  its  singularity  and  the  information  of 
Government,  but  to  show  the  difficulty  the  collectors  of  the  customs 
have  at  once  to  gratify  the  neutrality  claimed  of  the  United  States  by 
the  South  Americans,  and  to  restrain  their  cruisers  within  proper 
bounds. 

The  apology  for  so  much  as  is  here  written  must  be  taken  from  the 
vexation  of  hearing  complaints,  while  a  consciousness  is  held  of  having 
done  everything  by  watchfulness  here  and  speedy  attention  to  every 
information  from  every  part  of  the  bay  districts  with  the  utmost  readi- 
ness, in  the  midst  of  all  our  proper  business,  to  give  effect  to  whatever 
the  merchants  or  attorney  of  the  district  can  suggest  in  any  case,  not 
by  rumors  or  suppositions,  but  by  embodied  information  that  will  dis- 
close the  objects  and  justify  the  vindictive  proceedings. 

J.  H.  Mcculloch. 

Wm.  H.  Crawford,  Esq. 


[115]  *Mr.  McCvllochj  collector^  to  Lieutenant  Marshall. 

Custom-House,  Baltimore, 
Collector's  Office^  April  22^  1819. 

Sir  :  Please  to  proceed  with  all  expedition  to  Patuxent  River  or  else- 
where down  the  bay,  in  search  of  the  vessel  said  to  be  a  prize  to  some 
foreign  cruiser.  Take  possession  of  her  and  bring  her  into  port  for 
security  to  the  revenue,  and  as  soon  as  you  have  seen  her  up  into  this 
river,  return  and  board  privateer  if  found  below.  Order  her  immediately 
to  come  to  entry  in  some  district  or  leave  the  waters  of  the.  United 
States ;  if  they  refuse  or  delay  willfully,  call  for  assistance  from  the  militia 
officers  on  shore,  who  are  obliged  to  render  it,  and  any  person  refusing 
is  liable  to  a  heavy  penalty,  and  notice  must  be  taken  of  them.  If  any 
United  States  vessel  is  in  the  bay  at  Annapolis  or  iN'orfolk  apply  for 
their  aid  to  enforce  the  laws,  if  you  cannot  of  yourself,  but  it  is  trusted 
that  it  is  only  necessary  to  say  this  by  way  of  information  or  instruction, 
and  that  resistance  will  not  be  offered. 

There  is  now  danger  of  these  vessels  bringing  up  goods  clandestinely, 

or  of  their  being  smuggled  on  shore  where  they  lay,  and  against 
[116]    both  of  these  mischances  you' will  be  *  watchful  and  not  suffer 

any  boat  to  board  or  leave  either  vessel  without  being  searched, 
stopping  all  goods  that  may  be  in  passage,  permitting  only  refreshments 
to  go  or  passengers'  baggage  to  be  lauded  from  them. 

I  am,  in  haste, 

J.  H.  Mcculloch. 

Lieutenant  Marshall. 
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Mr,  McCullochy  collectary  to  Mr.  Crawford^  Secretary  of  Treasury. 

Customhouse,  Baltimore, 

Collector's  Office^  May  3, 1819. 

Sir:  I  beg  leave  to  iDclose  to  you  a  note  received  this  morning  from 
the  attorney  of  the  district,  respecting  certain  vessels  therein  named  of 
which  I  can  only  report  that  the  credible  information  which  he  speaks 
of  seems  only  to  be  the  loose  declarations  of  people  who  see  some  things 
doing  on  board  these  vessels,  and  who  neither  particularize  nor  dis- 
tinguish between  the  lawful  repairs  and  supplies  permitted  by  our 
neutral  regulations,  and  the  additions  and  augmentation  of  force  which 
are  prohibited. 

The  Pucynedon  was  cleared  three  days* ago  and  departed,  followed  by 

the  cutter,  with  orders  to  prevent  all  communication  of  vessels 
[117]    with  her  in  the  bay.    At  the  same  time  it  must  *be  known  that 

she  was  closely  examined  at  coming  in,  when  her  stores  were 
landed  and  put  under  the  public  keys;  her  conduct  here  was  attended  to 
and  a  close  examination  was  made  at  her  departure.  She  brought  in 
ninety-eight  men  and  went  away  with  seventy,  leaving  also  a  gun  or 
two  as  not  wanted,  and  no  change  whatever  affecting  her  hostile  capa- 
city was  otherwise  made,  as  is  certified  to  me  by  the  inspectors.  The 
behavior  of  the  commander  and  his  officers  was  orderly,  nor  was  com- 
plaint heard  before.  The  Nereyda  was  a  Spanish  prize,  formerly  a  brig 
of  war,  of  whose  arrival  an  account  was  given  in  my  letter  of  the  16th 
ultimo;  she  was  in  bad  condition  and  needed  much  repairs  for  her  safe 
navigation.  The  commander  applied  for  leave  to  put  a  strip  of  plank 
about  3  or  4  inches  wide  and  thick,  and  about  3  or  4  feet  in  length, 
under  the  sliding  carriages  of  his  guns,  to  replace  some  that  were  rotten, 
and  to  raise  the  woodwork  out  of  the  wash  of  the  water,  and  as  this  was 
thought  to  apply  to  carriages  only,  &c.,  he  was  told  that  he  could 
do  so  small  a  piece  of  work  by  his  own  carpenter  anywhere,  and  need 

not  trouble  us  with  it.  But  he  went  further;  employed  a  carpen- 
[118]    ter  here  and  changed  these  same  strips  in  several  of  the  ^carriages. 

Upon  a  report  to  the  office,  he  excused  himself  by  saying  that  his 
carpenter  went  on  shore,  it  being  imiK)ssible  to  keep  the  hands  on  board 
while  in  a  harbor,  and  that  therefore  he  paid  for  the  trifling  nature  of 
the  work ;  he  offered,  however,  to  take  away  the  new  and  replace  the 
old  pieces,  which  has  been  since  ordered,  after  some  hesitation.  In  the 
meanwhile  the  vessel  was  libeled  and  in  the  hands  of  the  marshal, 
which  seemed  to  render  our  attention  not  so  necessary,  and  makes  the 
call  of  the  district  attorney  a  little  unreasonable,  perhaps. 

The  Alerta  has  been  here,  I  believe,  all  winter,  dismantled,  and  as  re- 
ported to  me  sold  to  a  citizen,  who  proposes  to  send  her  to  the  West 
Indies  for  sale,  with  a  part  of  her  armament  and  a  small  cargo,  as  a  mail- 
carrier  between  the  islands.  He  has  altered  her  so  as  to  make  her  much 
less  fit  for  a  cruiser,  and  there  is  no  doubt  that  he  intends  to  sell  her ; 
still,  he  will  be  obliged  to  give  bonds,  as  he  retains  some  guns,  &c. 

It  does  not  appear  to  me  in  the  circumstances  that  the  collector  is  re- 
quired to  act  as  the  attorney  proposes  to  him,  and  that  the  sections  of 

the  law  he  refers  to  apply  to  the  cases,  but  as  much  is  said  on 
[119]    the^e  sub*jects,  and  as  something  may  be  cast  upon-  the  officers  of 

the  customs  in  relief  of  the  law-officers,  this  matte  ris^  submitted 
to  your  direction,  which  I  shall  be  glad  to  follow. 

To  exemplify  our  manner  of  proceeding  with  these  vessels,  an  order 
and  return  of  examination  made  at  the  departure  of  the  last  privateer 
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is  also  inclosed.    This,  as  an  official  document,  if  yon  please,  may  be  re- 
urned.    A  hundred  others  are  at  your  service  if  desirable. 

J.  H.  Mcculloch. 

William  H.  Cratvpord,  Esq. 


[120]  *Mr.  McCuUoclij  collector,  to  Lieutenant  Marshall. 

CUSTOM-HOUSE,  Baltimore, 

Collector's  Office,  May  8, 1819. 

Sir  :  Please  to  get  the  cutter  instantly  ready  if  practicable,  and  pro- 
ceed down  the  bay  in  search  of  an  armed  brig  called  the  Irresistible,  of 
South  America.  Endeavor  to  secure  her  and  as  many  of  the  crew  as 
practicable,  she  having  been,  as  reported,  piratically  carried  off  and  her 
officers  left  behind  or  put  out  of  her  afterward.  If  any  difficulty  appears 
from  a  spirit  of  resistance,  apply  to  the  United  States  armed  vessels  for 
assistance  or  to  the  officers  of  the  land  forces  and  militia,  at  any  point 
most  expedient. 

You  will  remember  the  usual  directions  to  prevent  the  landing  of  goods 
or  putting  them  on  board  other  vessels,  and  to  immediately  seize  them 
wherever  found. 

Inclosed  is  a  blank  search-warrant  for  use,  if  goods  are  landed,  and 
in  any  house,  to  obtain  which  you  must  go  before  a  magistrate  and  make 
oath  of  your  information,  and  then  enter  no  house  but  in  the  day  time, 
without  leave  of  the  owner,  of  which  consent  some  of  your  own  men  or 
disinterested  neighbors  should  be  witness. 
In  haste,  &c., 

JAMBS  H.  Mcculloch. 

Lieutenant  John  Marshall. 


[121]    ♦3/r.  Adams,  Secretary  of  State,  to  Mr.  Glenn,  district  attorney. 

Department  of  State, 

May  11, 1819. 

Sir  :  I  have  received  your  letter  of  the  8th  instant  Mr.  Biscoe,  in- 
spector of  tlie  customs  at  Nottingham,  will  deliver  you  this  letter.  He 
goes  to  Baltimore  in  pursuit  of  the  Irresistible,  which  after  having  been 
seized  by  the  officers  at  Nottingham  was  taken  from  them,  and  is  suj)- 
posed  to  be  at  Baltimore. 

I  beg  leave  once  more  to  recommend  this  vessel  to  your  particular  atten* 
tion,  and  that  you  will  use  every  legal  exertion  to  bring  to  justice  those 
who  have  made  her  the  instrument  of  their  piracies. 
I  am,  &e., 

JOHN  Q.  ADAMS. 

Elias  Glenn,  Esq. 


Mr.  McCulloch,  collector,  to  Mr.  Crawford,  Secretary  of  the  Treasury. 

.    Customhouse,  Baltimore, 

Collector's  Office,  May  14, 1819. 

Sir  :  It  is  most  likely  the  representations  you  have  received  of  Cap- 
tain Child's  language  respecting  the  oriental  brig  La  Irresistible,  seized 
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in  PatnxeDt  by  the  surveyor  of  that  district,  have  been  the  loose  say- 
ings and  reports  of  sayings  between  him  and  others,  with  no  very 
[122]  correct  understanding  on  ^either  side.  Child,  who  comn^ands  the 
,r  -  *  vessel,  reported  to  you  on  the  16th  ultimo.  Congressid  de  Veije- 
zuela  was  employed  by  Daniels  (who  had  ordered  her  in  expectation  of 
finding  the  stolen  vessel,  formerly  under  his  command,  in  some  port  of 
the  United  States)  to  go  down  and  assist  in  getting  possession  of  her. 
I  neither  knew  this  nor  gave  any  authority  to  Child  on  the  subject.  But 
what  was  said  and  written  to  Daniels  may  have  given  some  occasion  for 
the  reports  you  mention. 

This  latter  person  applied  to  me  on  Saturday  morning  with  informa- 
tion of  the  vessel  having  arrived  somewhere  below,  and  begged  to  know 
what  should  be  done  in  that  case.  He  was  informed  the  cutter  would 
be  dispatched  to  effect  every  purpose  necessary  for  the  objects  of  our 
law  and  government,  as  he  knew  the  strength  of  the  brig,  the  temper 
of  the  crew,  and  the  weakness  of  the  apparent  means  in  our  power  here ; 
lie  offered  to  go  as  a  volunteer  with  others  on  the  expedition.  This  was 
declined,  and  the  cutter  ordered  to  proceed  to  execute  the  business. 
This  vessel,  however,  was  then  careening,  her  given  ballast,  &c.,  being 
taken  out,  as  everything  must  be,  to  heave  down.  Mr.  Marshall,  the  first 
ofiicer,  who  continues  in  command,  came  up  to  inform  me  of  this  situa- 
tion, and  was  directed  to  take  in  everything  necessary  again  and 
[123]  proceed  as  fast  as  possible.  This  *could  not  be  done  before  mid- 
night or  later  ;  and  he  then  departed  on  Sunday  morning  as  directed. 
In  the  mean  time  Daniels  sent  me  a  message,  repeating  a  request  that 
be  bad  before  made,  that  he  might  send  down  some  of  his  former  crew 
and  officers  to  attend  to  the  brig ;  but  fearful  of  some  desperate  act 
being  perpetrated  to  destroy  her,  &c.,  I  sent  him  a  written  answer  of 
which  a  copy  is  inclosed.  He  was  in  too  much  haste,  however,  to  wait 
the  motion  of  the  cutter,  as  it  appeared,  and  having  hired  a  vessel  sent 
a  number  of  men,  who,  finding  the  brig  abandoned,  though  with  notice 
of  the  surveyor  there,  having  boarded  her,  &c.,  took  possession  and 
came  out  with  a  deputed  inspector  from  that  ofiicer.  Another  cutter 
arriving,  seized  the  seamen  found  on  board  or  in  other  vessels  or  ashore, 
agreeably  to  my  orders,  put  them  in  irons,  and  came  up  with  the  brig, 
never  having  disposed  of  the  person  employed  by  the  officer  of  Notting- 
ham, nor  doing  anything  more  than  securing  the  vessel  and  prisoners, 
noticing  Child  and  his  men  no  other  ways,  as  far  as  I  am  informed,  than 
by  letting  them  assist  to  bring  the  brig  into  port.  As  he  had  but  six 
men,  I  think,  and  near  twenty  prisoners,  he  could  do  no  more. 

I  must  beg  leave  to  say,  sir,  that  a  great  deal  of  foolish,  false 
[124]  story  is  every  now  and  then  •put  in  circulation,  and  not  a  little  of 
pitiful  self-interest  among  our  citizens,  as  well  as  malignant  dis- 
position with  others,  is  manifested  in  occasional  ravings  on  the  subject 
of  South  American  cruisers.  But  be  assured,  sir,  the  officers  of  the 
customs  here  will  never  give  a  real  ground  for  such  allegations  as  you 
have  heard.  They  feel  themselves  bound  to  follow  the  same  equal 
course  which  the  spirit  of  our  laws  and  the  conduct  of  the  Government 
manifest  is  to  be  observed  toward  the  vessels  of  the  warring  parties.  It 
is  not  very  likely,  while  each  requires  too  much,  that  we  shall  satisfy 
either.  But  the  officers  here  in  their  place  will  not  swerve  from  their 
duty  to  shun  their  disapprobation. 
Yours,  &c., 

J.  H.  •Mcculloch. 

William  Crav^ord,  Esq. 
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[125]        •3/r.  Olenrij  diatrict  attorney,  to  Mr.  McCuUoch,  collector, 

Bajltimobe,  May  21, 1819. 

SiB:  I  have  received  information  from  Mr.  Beiiabran,  the  Spanish  con- 
sal,  that  the  vessel  called,  now,  the  Louisa  Gasares,  bat  formerly  called 
the  Arrogante  Barcelone,  is  actually  fitting  out  as  a  privateer,  by 
Almuda  or  others,  to  cruise  upon  the  high  seas  against  the  subjects  or 
property  of  the  King  of  Spaiu  or  some  other  foreign  government  with 
which  the  United  States  is  at  peace.  As  too  much  of  this  basiness  has 
already  been  carried  on  in  this  city,  I  pray  you  to  make  your  inspectors 
furnish  mef  with  information  of  the  state  of  this  vessel  before  she  is  suf- 
fered to  clear  out,  in  order  that  I  may,  if  the  facts  will  justify  me,  file 
information  against  her. 

Yours,  very  respectfully. 


James  H.  McCulloch,  Esq., 

CollecUyr, 


ELIAS  GLENN. 


Mr.^cCuUoch,  collector ,  to  Mr.  Glenn j  diatrict  attorney. 

CusTOM-HousB,  Baltimore, 
Collector's  Office,  May  22, 1819. 

Sir  :  In  answer  to  your  note  of  yesterday's  date,  received  this  morn- 
ing, respecting  the  Spanish  consul's  information  against  the  Louisa 

Caseres,  it  is  proper  to  advise  yon  that  this  vessel  has  been  under 
[126]    the  constant  inspection  of  an  officer  ever  since  she  began  *to  take 

in.  She  came  here  as  an  armed  merchantman,  regularly  cleared 
according  to  the  forms  of  the  Spanish  authorities,  from  Marguerita, 
landed  a  cargo  and  is  now  prepared  to  sail  with  the  same  individual 
armament  she  brought  in.  If  you  know  of  anything  in  this  proceeding 
forbidden  by  our  laws,  I  shall  be  glad  to  be  informed  of  it  that  my  mis- 
takes may  be  corrected. 

Every  information  you  need  shall  be  furnished,  at  your  own  request, 
firom  this  office. 

Yours,  very  respectfully. 

J.  H.  Mcculloch. 

E.  Glenn,  Esq. 


Mr.  McCulloch,  collector,  to  Mr.  Parker. 

Custom- House,  Baltimore, 

Collector's  Office,  May  26, 1819. 

Sir  :  I  have  just  received  your  letter  respecting  the  ship  Louisa, 
Ameida  (or  rather  Drew)  master,  which  sailed  from  this  port  on  the 
4th  day  of  August,  1818,  ostensibly  on  a  sealing-voyage.  As  she  was 
a  foreign  vessel  no  list  of  crew  was,  of  course,  demanded  or  rend> 
ered.  She  had  been  a  prize,  captured  from  the  Spaniards  some  time 
before,  and  came  here  with  a  cargo.  She  was,  therefore,  no  ways  likely 
nor  was  ever  pretended  to  be  a  vessel  of  the  United  States,  nor  do 
we  know  a  man  on  board  except  the  owner  and  captain  above  men- 
tioned. 
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Her  men,  (acconlijag  to  the  testimony,)  together  with  her  eqaipments. 
were  shipped  and  procured  at  Philadelphia,  and  sent  down  to  the  Tessel 
in  ojster-boats  and  other  small  crafb.  Four  or  five  days  after  sailing 
the  name  Traveller  was  obliterated  and  she  assumed  the  name  of  Hornet 
and  hoisted  the  colors  of  Sir  George  McGregor,  and  commenced  her 
cruise.  Daring  the  cruise  the  men  mutinied,  and,  while  in  this  state, 
the  vessel  was  taken  possession  of  by  Captain  Elton,  on  the  St.  Mary's 
station,  and  sent  in.  There  was  a  condemnation  before  the  district 
court,  and  an  appeal  was  taken  to  the  circuit  court,  where  it  is  still 

pending. 
[87]        ^Perhaps  a  particular  statement  of  the  facts  in  relation  to  these 

cases  was  not  required  from  me,  but  being  in  doubt  on  this  sub- 
ject I  have  given  them  according  to  the  best  information  which  I  have 
been  enabled  to  acquire,  from  the  testimony  collected  and  offered  to 
the  courts  before  which  the  cases  have  been  heard. 

I  am,  yours,  &c.,  &c., 

WILLIAM  DAVIES. 
Hon.  John  Qxjincy  Adams, 

Secretary  of  State. 


Mr,  MoCulloehj  collector^  to  Captain  Beard. 

Custom-House,  Baltimore, 

Collector^ B  Office^  April  22^  1818. 

Sir:  The  brig  you  speak  of  as  a  Spanish  vessel,  prize  to  a  Buenos 
Ayrean  vessel  of  war,  may  come  up  and  enter  as  a  merchantman,  if  in 
need  of  any  supplies  for  the  crew  or  repairs  to  enable  the  vessel  to  navi- 
gate safely,  but  an  officer  must  be  put  on  board  to  prevent  anything 
being  landed  until  she  is  ready  to  depart  from  the  United  States. 

An  inspector  of  the  customs  will  perform  this  duty,  and  go  down  for 
the  purpose. 

JAMES  H.  Mcculloch. 

Captain  Axexakdeb  ^eabd. 


[88]  *  United  States  Neutrality  Act  of  April  20, 1818. 

•[This  act  is  already  printed  in  the  United  States  Documents,  VoL 
IV,  p.  90.] 


Mr.  MonroCj  Secretary  of  State^  to  Mr.  Fish,  district  attorney. 

Department  of  State, 

July  20, 1818. 

Sib  :  The  Chevalier  de  Onis  has  represented  to  this  department  that 
the  owners  of  the  American  privateer,  the  True-Blooded  Yankee,  are 
fitting  her  out  in  New  York  to  cruise  off  the  harbor  of  Cadiz,  in  Spain, 
under  the  flag  of  the  government  of  Buenos  Ayres,  with  a  view  to  the 
capture  of  the  vessels  of  his  sovereign  and  of  the  subjects  of  the  Crown 
of  Spain.  You  will  lose  no  time  in  setting  on  foot  the  necessary  inquiry 
in  relation  to  the  facts  alleged  by  the  Chevalier  de  Onis,  and  in  taking 

31  A 


482  TREATY    OF    WASHINGTON ^PAPERS   ACCOMPANYING 

the  proper  measures  to  frustrate  tbe  plan  of  the  adventurers,  if  his 
information  is  found  to  be  correct.  You  will  likewise  in  this  case  insti- 
tute the  proper  legal  remedies  for  the  punishment  of  this  violation  of 
the  law,  and  make  a  statement  to  this  Department  of  the  result  of  your 
inquiries  and  of  the  steps  you  shall  have  taken. 

JAMES  MONROE- 
JONATHAN  Fish,  Esq. 


Mr,  Wirtj  Attorney 'General^  to  the  President. 

Office  of  the  Attorney-General 

OF  THE  United  States, 
[89]  *  September  10,  1818. 

Sir  :  The  cause  of  the  Corony,  Captain  Saunders,  seized  at  Savannah, 
on  a  charge  of  having  been  fitted  out  in  a  port  of  the  United  States  to 
cruise  against  the  King  of  Spain,  with  whom  we  are  at  peace,  has  been 
submitted  by  the  Secretary  of  State  for  my  opinion,  and,  in  his  absence, 
I  take  the  liberty  of  communicating  the  opinion  directly  to  you. 

Captain  Saunders  applies  for  an  order  to  discharge  his  vessel  from 
further  prosecution,  on  the  ground  that  she  is  a  legitimate  armed  ves- 
sel, lawfully  sailing  under  the  flag  of  the  republic  of  Venezuela,  and 
regularly  commissioned  by  Admiral  Briou.  Although  both  the  state- 
ment and  the  documents  furnished  by  Captain  Saunders  are  entirely  ex 
parte,  yet,  from  his  own  showing,  I  consider  it  a  fair  case  for  adjudica- 
tion ;  for  in  his  letter  to  the  Secretary  of  State  he  admits  that  the 
Corony  is  the  same  vessel  which,  on  the  Ist  day  of  April  last,  cleared 
out  from  the  custom-house  at  Savannah,  with  the  munitions  of  war  then 
on  board  with  which  she  was  apprehended ;  and  by  reference  to  the 
manifest  which  he  incloses  in  his  letter  in  support,  it  is  presumed,  of 
this  assertion,  it  will  be  found  that  she  then  cleared  out  under  the  name 
of  the  FeliXy  having  on  board  three  cases  of  muskets,  two  four-pound 

and  two  six-pound  cannon  with  carriages^  sixteen  kegs  of  powder, 
[90]      and  no  other  cargo  except  *sea-stores;  and  he  admits  that,  thus 

armed,  she  took  a  commission  to  cruise  against  the  subjects  of  the 
King  of  Spain,  and  did  sail  upon  such  cruise.  At  this  time  the  act  to 
prevent  citizens  of  the  United  States  from  privateering  against  nations 
in  amity  with,  or  against  the  citizens  of,  the  United  States,  and  the  act 
passed  the  3d  of  March,  1817,  "more  effectually  to  preserve  the  neutral 
relations  of  the  United  States,''  were  both  in  force,  the  provisions  of 
which  are  familiar  to  you;  and  I,  therefore,  think  it  unuecessary  to  say 
more  than  that,  in  my  opinion,  the  case  of  the  Corony  is  a  fit  case  for 
adjudication,  and  by  no  means  one  which  calls  for  the  extraordinary 
interference  of  the  Government. 

To  enable  you  the  more  readily  to  test  the  accuracy  of  this  opinion  by 
the  facts  communicated  by  Captain  Saunders,  I  inclose  his  letter  to  the 
Secretary  of  State,  with  the  documents  which  that  letter  covered. 

I  have  the  honor  to  be,  &c., 

WM.  WIRT. 
The  President  of  the  United  States. 
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[iDclosare.] 

» 

Captain  Saunders  to  Mr.  Adams^  Sec%'etary  of  State, 

Savannah,  July^  1818. 

6ir:  I  pray  you  to  lay  before  his  Excellency  the  President  of  the 
United  States  the  inclosed  documents.  1  sabmit  the  case  of  the 
[91]  Corony  to  his  consideration  *ander  the  belief  that  it  is  a  proper 
subject  for  the  interposition  of  the  Government,  and  that  his 
excellency,  under  the  representations  made,  will  be  pleased  to  direct 
the  United  States  officer  to  release  the  vessel  from  the  present  arrest 
and  process.  The  Corony  is  regularly  commissioned,  and  has  done  no 
act  since  that  period  that  could  upon  any  ground  support  a  libel  against 
her  in  an  admiralty  court  of  the  United  States,  unless  it  is  determined 
to  doubt  the  authority  to  cruise  under  the  flag  and  commission  of  Yen- 
ezuela.  This  vessel  has  sailed  in  company  with  the  United  States  ves- 
sel, the  Hornet,  and  until  the  seizure  under  the  vague  and  unsupported 
allegation  of  being  fitted  out  and  armed  within  the  limits  of  the  United 
States,  her  flag  and  commission  have  been  respected  wherever  she  has 
been.  A  reference  to  the  custom-house  of  this  district  will  show  that 
she  was  permitted  to  sail  from  this  port  with  the  munitions  then  on 
board ;  that  she  had  no  guns  mounted  or  was  in  a  state  or  condition  to 
commit  hostilities.  She  received  her  armament  and  commission  at 
Margaritta,  and  sailed  in  the  full  confidence  (particularly  as  she  brought 
dispatches  from  Captain  Held  to  this  Government)  of  not  being  molested 
in  the  United  States.  The  Corony  is  now  in  possession  of  the  mar- 
shal, and  with  this  expense  is  incurred  the  very  serious  one 
|92J  •of  supporting  the  crew  until  some  decision  is  obtained  from  the 
court  or  the  Government.  There  is  no  acting  district  judge,  and 
consequently  I  am  compelled  to  wait  for  the  judgment  of  the  court, 
which  may  not  be  expected  before  December,  the  period  assigned  for 
the  session  of  the  circuit  court.  Unless,  then,  it  is  in  the  power  of  the 
President  to  afford  me  the  relief  solicited,  the  vessel  and  her  armament 
will  be  abandoned,  and  redress  sought  for  against  the  arresting  officer. 
I  have  the  honor  to  be,  &c., 

WM.  SAUNDERS. 
Hon.  J.  Q.  Adams, 

Secretary  of  State., 

Inclosures :  Manifest  of  Rchooner  Felix,  (copy;)  protest  and  affidavits 
of  W.  S.,  (copy ;)  commission  and  instructions  of  W.  S.,  (copy.) 


Mr.  Wirt,  Attorney- General,  to  Mr.  Olefin,  district  attorney. 

Washington,  October  12, 1818. 

Dear  Sib  :  I  find  on  my  table  this  morning  yours  of  the  9th  instant. 
Whether  I  can  take  part  in  the  prosecutions  will  depend  on  the  case 
you  shall  be  able  to  make  by  your  evidence.  The  Government  is  sin- 
cerely and  earnestly  desirous  to  fulfill  the  pledge  of  neutrality  as  to  the 
South  American  contest,  which  it  has  given  to  the  world,  and  if 
[93]  it  shall  appear  that  our  citizens  have  interfered  *in  this  contest 
in  violation  of  existing  laws,  you  may  rely  upon  my  professional 
assistance.    But  I  must  know  what  the  proof  will  be  before  I  can 
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engage,  and  this  same  knowledge  yon  will  readily  perceive  is  necessary 
before  I  can  express  any  opinion  as  to  the  mode,  of  indicting. 

Yon  will  be  so  good,  therefore,  as  to  furnish  me  copies  of  any  informa* 
tion  yon  may  receive  which  brings  the  case  under  either  of  the  laws,  ia 
order  that  I  may  give  you  the  aid  you  require;  and  in  the  mean  time  it 
may  not  be  amiss  to  state  to  the  Secretary  of  State  your  wish  fDr  my 
assistance. 

Yours,  with  great  respect,  &c., 

WM.  WIBT, 
Attorney-  General. 
Elias  Glenn,  Esq., 

Baltimore. 


Mr.  GlenUy  district  attorney^  to  Mr.  AdamSj  Secretary  of  State. 

BALTIMORE,  October  J 1818. 

Sir:  Warrants  have  been  issued  by  the  district  judge  of  Maryland 
against  several  men  of  some  sta^nding  in  society  for  having,  in  the  year 
1816,  been  concerned  in  fitting  out  a  privateer  called  the  Fourth  of  July, 
alias  the  Fortuna,  with  intent  to  employ  such  vessel  in  the  service 
of  Buenos  Ayres  and  of  Artigas,  to  commit  hostilities  upon 
[94]  ♦the  subjects  of  the  Kings  of  Spain  and  Portugal.  Upon  these 
warrants  the  parties  charged  have  been  arrested  and  recognized 
to  appear  on  the  7th  of  November  next,  when  the  subject  will  be  pre- 
sented to  the  grand  jury,  when  I  presume  indictments  will  be  found. 
Upon  these  indictments  the  parties  charged  will  be  tried. 

As  the  trial  will  involve  many  important  questions,  which  will  readily 
present  themselves  to  your  mind,  I  take  the  liberty  of  asking  the  favor 
of  you  to  permit  me  to  employ  Mr.  Wirt  to  assist  me  in  the  prosecutions 
if  he  will  consent  to  lend  his  aid. 

Will  you  be  pleased  to  conuuunicate  with  the  Attorney-General  on 
this  subject,  and  let  me  have  the  pleasure  of  hearing  from  you  on  this 
subject  1 

I  have  the  honor  to  be,  &c., 

ELIAS  GLENN, 

John  Quincy  Adamjs,  Esq. 


[95]        *Mr,  Swiftj  Portu^iuese  consul,  to  Mr.  McCulloch^  collector. 

Vice-Consulate  op  Portugal, 

Baltimore^  October  29, 1818. 

Sir  :  I  beg  leave  to  call  your  attention  to  the  affidavit  that  I  have 
the  honor  to  inclose.  I  would  further  inform  you  that  from  my  own 
knowledge  the  commander  of  the  armed  brig  alluded  to  arrived  here 
this  morning  preparatory  to  his  departure  for  a  cruise  on  which  1  learn 
he  intends  to  proceed  inimediately,  which  is  confirmed  by  a  communica- 
tion 1  have  received  from  one  of  his  officers. 

Under  these  circumstances  I  have  to  respectfully  request  you  will,  by 
virtue  of  the  power  invested  in  you,  cause  the  said  armed  vessel  to  be 
detained  forthwith,  until  at  least  the  pleasure  of  the  President  of  the 
United  States  can  be  known. 

1  make  this  appeal  in  great  confidence,  from  my  knowledge  of  your 
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diapositioa  for  justice,  and  that  with  every  good  citizen  you  will  unite 
in  showing  your  disapprobation  of  acts  fraught  with  so  much  evil  and 
injustice,  which  are  so  likely  to  entail  disgrace  on  our  city,  and  to  dis- 
turb that  tranquillity  which  our  country  now  happily  enjoys. 

I  have  the  honor  to  assure  you  of  the  great  respect  and  consideration 
with  which  I  am,  sir,  yours,  &c.,  &c., 

W,  B.  SWIFT. 
James  H.  McOullooh,  Esq., 

Collector  of  the  Customs,  Baltimore. 


(96]    •Baltimore,  ss  : 

On  this  29th  day  of  October,  1818,  personally  appeared  before 
me,  the  subscriber,  a  justice  of  the  peace  for  the  county  aforesaid,  John 
M.  6u8S,  who  made  oath  on  the  Holy  Evangels  of  Almighty  Ood  that 
he  has  every  reason  to  believe,  and  is  confident  in  his  own  mind,  that  a 
certain  brig  or  vessel  formerly  called  the  Iowa  Lento^and  captured 
under  the  Portuguese  flag  by  the  private  armed  briff  La  Fortuna,  under 
ft  commission  from  Artizas,  is  now  fitting  or  fitted  in  the  Chesapeake 
Bay  (and  at  present  in  or  near  Patuxent)  for  the  purpose  of  cniising 
Against  the  commerce  of  nations  in  amity  with  the  United  States,  and 
that  part  of  said  equipment  has  been  furnished  at  or  from  the  neighbor- 
liood  of  Baltimore. 
Sworn  to  before 

AUG.  PISQUITH. 


[97]  *Mr.  McCullochj  collector,  to  Captain  Beard. 

Custom  .House,  Baltimore, 

Collector's  Office,  October  29, 1818. 

Sir:  Information  having  been  given  to  me  that  a  certain  hrig  or  vessel 
formerlycalled  John  Lunt,  captured  from  the  Portuguese  by  the  oriental 
brig  of  war  La  Fortuna,  is  now  arming  and  fitting  for  hostile  purposes 
against  nations  in  amity  with  the  United  States,  at  or  near  Patuxent 
Hiver  in  this  bay,  and  is  furnished  with  part  of  her  equipments  from 
Baltimore,  or  some  place  near  it,  you  will  please  to  proceed  with  the 
cutter  Active  and  examine  the  places  in  that  quarter  or  elsewhere.  And 
if  such  vessel  so  acting  and  fitting"  is  found  without  legal  entry  and 
permit  therefor,  seize  and  bring  her  to  this  port  for  adjudication. 

If  in  possession  of  any  of  the  officers  of  the  United  States,  your  ob- 
ject is  answered,  and  nothing  will  remain  but  to  give  any  assistance  re- 
quired to  secure  the  vessel. 


Your  obedient  servant, 


Captain  Alexander  Beard. 


JAMES  H.  Mcculloch, 

ColleetoTn 


(98]      *Mr.  Wirt,  Attorney-QeneVal,  to  Mr.  Olenn,  district  attorney. 

Department  op  Justice, 

Washington,  November  6, 1818. 

Dear  Sir  :  I  have  been  deliberating  as  well  as  i  could  on  the  course 
oi  prosecution  which  shall  be  adopted  against  the  owners,  captain,  and 
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crew  of  the  Fourth  of  July,  privateer,  and  according  to  the  request 
contained  in  your  first  letter,  will  now  give  you  my  opinion  on  that 
course. 

First.  I  would  indict  the  captain  and  crew  as  pirates  under  the  origi- 
nal act  of  Congress  which  defines  piracy.  The  prisoners  will  defend 
themselves  under  the  commission  of  Artigas.  I  would  object  to  that 
commission  going  before  the  jury  as  evidence,  on  the  ground  that  it  is 
not  the  commission  of  a  sovereign  recognized  by  our  Government 

In  the  case  of  the  Eoruss,in  Eichmond,  the  chief  justice  decided  that 
a  maritime  commission  signed  by  the  sovereign  authority  of  the  province 
of  La  Plata  furnished  no  justification  to  the  crew  of  that  vessel,  because 
the  court  could  not  take  notice  of  La  Plata,  as  a  sovereignty,  until  recog- 
nized by  our  Government,  and,  consequently,  could  not  take  notice  of 
a  commission  purporting  to  be  issued  under  the  separate  authority  of 
that  province.  That  in  view  of  the  court  La  Plata  must  be  considered 
as  a  dependence  of  the  Spanish  Crown,  until  its  separate  exidt- 
[99]  ence  as  a  nation  *had  been  acknowledged  by  the  executive  branch 
of  the  Government. 

In  reply  to  this  they  will  quote  the  decision  of  the  Supreme  Court  in 
the  case  of  Palmer,  (2  Wheaton,  G34-5,)  and  they  will  insist  on  the 
correspondence  between  Mr.  Monroe,  when  Secretary  of  State,  with  Don 
Onis,  aft  well  as  the  President's  message  at  the  opening  of  the  last  ses- 
sion of  Congress  to  prove  the  admission  of  the  Government  that  the 
South  American  colonies  are  to  be  considered  as  in  a  state  of  dvil  war. 

On  this  limited  recognition  they  will  claim  for  Artigas  the  rights  laid 
down  in  Palmer's  case  qua  svpra^  that  is  all  the  rights  which  war  author- 
izes^ and  they  will  insist,  under  that  opinion,  ''That  persons  and  vessels 
employed  in  the  service  of  the  self-created  governments  must  be  permit- 
ted to  prove  the  fact  of  their  being  actually  employed  in  such  service, 
by  the  same  testimony ;  which  would  be  sufficient  to  prove  that  such 
vessel  or  person  was  employed  in  the  service  of  an  acknowledged  stateP 
That  although  under  that  opinion  ''  the  seal  of  such  unacknowledged 
government  cannot  be  admitted  to  prove  itself,"  yet  that  it  may  be 
proved  by  such  testimony  as  the  nature  of  the  case  admits,  and  that 
"  the  fact  that  such  vessel  or  person  is  so  employed  may  be 
[lOOJ  proved  without  •producing  the  seal." 
To  this  there  are  two  answers : 

1.  That  the  correspondence  with  Don  Onis  and  the  message  are  not 
pointed  at  Artigas.  They  are  to  be  considered  in  reference  to  the 
subject-matter  which  alluded  to  a  complaint  of  the  Spanish  minister 
touching  the  admission  of  Buenos  Ayrean  privateers  into  our  ports. 
The  section  of  country  which  Artigas  holds  is  claimed  by  PortugaL 
His  war  is  with  the  King  of  Portugal.  The  system  of  colonial  govern- 
ment adopted  by  the  two  mouarchs  is  alleged  to  be  very  different — ^that 
of  Spain  oppressive  to  the  colonists  in  an  extreme  degree ;  that  of  Portu- 
gal comparatively  liberal.  According  to  the  writers  on  the  laws  of 
nations,  the  course  which  a  neutral  holds  in  such  wars  is  often  directed 
by  its  sense  of  the  justice  of  one  side  of  the  cause  or  the  other,  and 
according  to  this  sense  it  relaxes  at  pleasure  the  rigor  of  its  neutrality, 
still,  however,  keeping  within  the  neutral  pale.  According  to  these 
writers,  a  recognition  of  tbe  independence  of  a  revolted  colony  by  a  neu- 
tral is  no  cause  of  war  to  the  parent  nation,  provided  the  revolted  col- 
only  be  in  actual  and  exclusive  possession  of  its  territory  and 
[101]  government.  According  •to  these  principles  our  Government 
might  recognize  the  government  of  Buenos  Ayres  without  giving 
just  cause  of  war  to  Spain ;  but  if  the  Bande  Orientale,  as  Portugal 
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contends,  is  a  separate  territory  belonging  to  a  distinct  sovereign,  sach 
recognition  of  Buenos  Ayres  would  not  extend  to  thatj  because  the 
American  Government  may  perceive  a  justice  in  the  one  conflict  which 
it  does  not  in  the  other. 

On  the  same  principle  the  recognition  of  a  civil  war  in  Buenos  Ayres, 
a  Spanish  colony,  would  not  by  any  means  carry  along  with  it  as  a  con- 
sequence the  recognition  of  a  civil  war  in  a  Portuguese  colony. 

Yon  will  not  understand  me  as  speaking  in  the  name  of  the  Govern- 
ment of  the  United  Htates  as  to  its  seeing  any  difference  in  fact  between 
tbe  cases  of  Puerrydon  and  Artigas. 

I  have  no  authority  for  making  any  such  declaration.  I  speak  only 
of  the  inference  of  fact  which  may  or  may  not  be  fairly  deduced  from 
the  correspondence  and  message  in  question.  Those  who  rely  upon 
them  as  establishing  the  admission  that  civil  war  exists  between  Artigas 
and  Portugal  must  show  that  admission  in  the  face  of  those  documents, 
and  cannot,  for  the  reasons  I  have  given,  infer,  argumentatively, 
[102]    by  ♦reasoning  from  the  one  case  to  the  other. 

If  the  prisoners  fail  in  showing  that  our  Government  had  ad- 
mitted the  existence  of  a  civil  war  between  Artigas  and  Portugal,  then 
the  principles  laid  down  in  Palmer's  case,  qua  supra^  can  have  no  appli- 
cation to  the  case  at  bar,  and  this  case  will  revert  to  the  principles 
established  by  the  Chief  Justice  in  the  case  of  the  Koruss.        * 

2.  But  suppose  it  to  be  taken  as  admitted  by  the  Government  that  a 
civil  war  does  exist  between  Artigas  and  Portugal,  does  it  follow  that 
tbe  citizens  of  the  United  States  may  participate  in  that  warf 

The  Supreme  Court  have  not  so  said.  Palmer  was  not  expressly  in- 
dicted as  a  citizen  of  the  United  States,  nor  is  the  vessel  charged  as 
being  United  States  property,  and  the  principles  laid  down  by  the  court 
are  to  be  taken  secundum  rem  judicata^  and  not  to  be  extended  to  a  dif- 
ferent case. 

If  the  Bande  Orientale  is  to  be  considered  as  part  of  the  province  of 
La  Plata,  and,  consequently,  as  belonging  to  Spain,  the  fourteenth  arti- 
cle of  our  treaty  with  Spain  makes  the  case  at  bar  a  case  of  piracy, 
(see  that  article;)  and  whatever  rights  of  war  Artigas  may  have 
[103]  on  the  ground  of  his  being  engaged  *iu  a  civil  war,  the  citizens 
of  the  United  States  cannot  mingle  in  that  war  on  this  hypothesis 
without  being  guilty  of  piracy.  (See  what  Yattel  says.  Book  3,  chap- 
ter 2,  section  15,  as  to  enlisting  troops  in  a  foreign  nation.) 

As  a  branch  of  this  opinion  the  owners,  &c.,  ought  to  be  indicted  as 
accessories  to  the  piracy  under  the  ninth  and  tenth  sections  of  .the  act 
of  1790,  "An  act  for  the  x>unishment  of  certain  crimes  against  the 
United  States.'^ 

I  would  indict  them  nnder  the  act  of  1794,  "An  act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the  United 
States,"  laying  a  separate  count  under  every  section  where  the  facts 
will  warrant  it.  The  defense  here  will  be  that  Artigas  is  neither  a  for- 
eign prince^  nor  his  province  a  state^  according  to  the  decision  in  Gelston 
vs,  Hoyt.  But  as  the  previous  prosecution  for  piracy  can  fail  only  on 
the  ground  that  he  is  a  prince  and  his  government  tliat  of  a  state,  (under 
the  decision  in  Palmer's  case  and  by  our  Government's  recognition  of  a 
civil  war,)  the  prisoners  will  have  taken  this  ground  from  under  them- 

selves* 
[104]       Artigas  and  his  province  are  either  a  foreign  *  prince  and  state, 
or  they  are  not.     If  they  are,  the  indictment  will  be  under  the 
act  of  1794;  if  they  are  not,  the  indictment  for  piracy  will  be  under  the 
act  of  1790. 
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is  also  inclosed.    This,  as  an  official  document,  if  yon  please,  may  be  re> 
urned.    A  hundred  others  are  at  your  service  if  desirable. 

J.  H,  Mcculloch. 

William  H.  Cra^vford,  Esq. 


[120]  *Mr.  McCullocH,  collector,  to  Lieutenant  MarahalL 

Custom- HoujSE,  Baltimore, 

Collector^8  Office,  May  8, 1819. 

Sir  :  Please  to  get  the  cutter  instantly  ready  if  practicable,  and  pro- 
ceed down  the  bay  in  search  of  an  armed  brig  called  the  Irresistible,  of 
South  America.  Endeavor  to  secure  her  and  as  many  of  the  crew  as 
practicable,  she  having  been,  as  reported,  piratically  carried  off  and  her 
officers  left  behind  or  put  out  of  her  afterward.  If  any  difficulty  appears 
from  a  spirit  of  resistance,  apply  to  the  United  States  armed  vessels  for 
assistance  or  to  the  officers  of  the  land  forces  and  militia,  at  any  point 
most  expedient. 

You  will  remember  the  usual  directions  to  prevent  the  landing  of  goods 
or  putting  them  on  board  other  vessels,  and  to  immediately  seize  them 
wherever  found.  ^ 

Inclosed  is  a  blank  search-warrant  for  use,  if  goods  are  landed,  and 
in  any  house,  to  obtain  which  you  must  go  before  a  magistrate  and  make 
oath  of  your  information,  and  then  enter  no  house  but  in  the  day  time, 
without  leave  of  the  owner,  of  which  consent  some  of  your  own  men  or 
disinterested  neighbors  should  be  witness. 
In  haste,  &c., 

JAMES  H.  McCULTX)CH. 

Lieutenant  John  Marshall. 


[121]     *Mr.  Adams,  Secretary  of  State,  to  Mr.  Olenn,  district  attorney. 

Department  of  State, 

May  11, 1819. 

Sir  :  I  have  received  your  letter  of  the  8th  instant.  Mr.  Biscoe,  in- 
spector of  the  customs  at  Nottingham,  will  deliver  you  this  letter.  He 
goes  to  Baltimore  in  pursuit  of  the  Irresistible,  which  after  having  been 
seized  by  the  officers  at  Nottingham  was  taken  from  them,  and  is  sup- 
posed to  be  at  Baltimore. 

I  beg  leave  once  more  to  recommend  this  vessel  to  your  particular  atten- 
tion, and  that  you  will  use  every  legal  exertion  to  bring  to  justice  those 
who  have  made  her  the  instrument  of  their  piracies. 
I  am,  &c., 

JOHN  Q.  ADAMS. 

Elias  Glenn,  Esq. 


Mr,  McCulloch,  collector,  to  Mr.  Crawford,  Secretary  of  tlte  Treasury. 

Customhouse,  Baltimore, 

Collector's  Office,  May  14, 1819. 

Sir  :  It  is  most  likely  the  representations  you  have  received  of  Cap- 
tain Child's  language  respecting  the  oriental  brig  La  Irresistible,  seized 
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in  Patuxent  by  the  surveyor  of  that  district,  have  been  the  loose  say- 
ings and  reports  of  sayings  between  him  and  others,  with  no  very 
[122]  correct  understanding  on  ^either  side.  Child,  who  commands  the 
,r  -  _?  vessel,  reported  to  you  on  the  16th  ultimo.  Congressid  de  Veue- 
zuela  was  employed  by  Daniels  f  who  had  ordered  her  in  expectation  of 
finding  the  stolen  vessel,  formerly  under  his  command,  in  some  port  of 
the  Unit'Cd  States)  to  go  down  and  assist  in  getting  possession  of  her. 
I  neither  knew  this  nor  gave  any  authority  to  Child  on  the  subject  But 
what  was  said  and  written  to  Daniels  ma^'  have  given  some  occasion  for 
the  reports  you  mention. 

This  latter  person  applied  to  me  on  Saturday  morning  with  informa- 
tion  of  the  vessel  having  arrived  somewhere  below,  and  begged  to  know 
what  should  be  done  in  that  case.  He  was  informed  the  cutter  would 
be  dispatched  to  effect  every  purpose  necessary  for  the  objects  of  our 
law  and  government,  as  he  knew  the  strength  of  the  brig,  the  temper 
of  the  crew,  and  the  weakness  of  the  apparent  means  in  our  power  here; 
he  offered  to  go  as  a  volunteer  with  others  on  the  expedition.  This  was 
declined,  and  the  cutter  ordered  to  proceed  to  execute  the  business. 
This  vessel,  however,  was  then  careening,  her  given  ballast,  &c.,  being 
taken  out,  as  everything  must  be,  to  heave  down.  Mr.  Marshall,  the  first 
officer,  who  continues  in  command,  came  up  to  inform  me  of  this  situa- 
tion, and  was  directed  to  take  in  everything  necessary  again  and 
[123]  proceed  as  fast  as  possible.  This  *could  not  be  done  before  mid- 
night or  later ;  and  he  then  departed  on  Sunday  morning  as  directed. 
In  the  mean  time  Daniels  sent  me  a  message,  repeating  a  request  that 
he  bad  before  made,  that  he  might  send  down  some  of  his  former  crew 
and  officers  to  attend  to  the  brig ;  but  fearful  of  some  desperate  act 
being  perpetrated  to  destroy  her,  &c.,  I  sent  him  a  written  answer  of 
which  a  copy  is  inclosed.  He  was  in  too  much  haste,  however,  to  wait 
the  motion  of  the  cutter,  as  it  appeared,  and  having  hired  a  vessel  sent 
a  number  of  men,  who,  finding  the  brig  abandoned,  though  with  notice 
of  the  surveyor  there,  having  boarded  her,  &c.,  took  possession  and 
came  out  with  a  deputed  inspector  from  that  officer.  Another  cutter 
arriving,  seized  the  seamen  found  on  board  or  in  other  vessels  or  ashore, 
agreeably  to  my  orders,  put  them  in  irons,  and  came  up  with  the  brig, 
never  having  disposed  of  the  person  employed  by  the  officer  of  Notting- 
•  ham,  nor  doing  anything  more  than  securing  the  vessel  and  prisoners, 
noticing  Child  and  his  men  no  other  ways,  as  far  as  I  am  informed,  than 
by  letting  them  assist  to  bring  the  brig  into  port.  As  he  had  but  six 
men,  I  think,  and  near  twenty  prisoners,  he  could  do  no  more. 

I  must  beg  leave  to  say,  sir,  that  a  great  deal  of  foolish,  false 
[124]  story  is  every  now  and  then  ♦put  in  circulation,  and  not  a  little  of 
pitiful  self-interest  among  our  citizens,  as  well  as  malignant  dis- 
position with  others,  is  manifested  in  occasional  ravings  on  the  subjex^t 
of  South  American  cruisers.  But  be  assured,  sir,  the  officers  of  the 
customs  here  will  never  give  a  real  ground  for  such  allegations  as  you 
have  heard.  They  feel  themselves  bound  to  follow  the  same  equal 
'Course  which  the  spirit  of  our  laws  and  the  conduct  of  the  Government 
manifest  is  to  be  observed  toward  the  vessels  of  the  warring  parties.  It 
is  not  very  likely,  while  each  requires  too  much,  that  we  shall  satisfy 
either.  But  the  officers  here  in  their  place  will  not  swerve  from  their 
duty  to  shun  their  disapprobation. 
Yours,  &c., 

J.  H.  "Mcculloch. 

William  Crawford,  Esq. 
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[125]        *Mr.  Olenn^  district  attorney,  to  Mr,  MeCuUoeh,  coUector. 

Baltdcobs,  May  21, 1819. 

Sir:  I  have  received  information  from  Mr.  Benabran,  the  Spanish  con- 
sul, that  the  vessel  called,  now,  the  Louisa  Casares,  but  formerly  called 
the  Arrogante  Barcelone,  is  actually  fitting  out  as  a  privateer,  by 
Almuda  or  others,  to  cruise  upon  the  high  seas  against  the  subjects  or 
property  of  the  King  of  Spain  or  some  other  foreign  government  with 
which  the  United  States  is  at  peace.  As  too  much  of  this  business  has 
already  been  carried  on  in  this  city,  I  pray  you  to  make  your  inspectors 
furnish  mer  with  information  of  the  state  of  this  vessel  before  she  is  suf- 
fered to  clear  out,  in  order  that  I  may,  if  the  facts  will  justify  me,  file 
information  against  her. 

Yours,  very  respectfully, 

ELIAS  GLENN. 
James  H.  McCulloch,  Esq., 

Collector. 


Mr.^cCulloch^  collector^  to  Mr.  GlenUj  district  attorney. 

CusTOM-HousB,  Baltimore, 
Collector's  Office,  May  22, 1819. 

Sir:  In  answer  to  your  note  of  yesterday's  date,  received  this  morn- 
ing, respecting  the  Spanish  consul's  information  against  the  Louisa 

Caseres,  it  is  proper  to  advise  you  that  this  vessel  has  been  under 
[126]    the  constant  inspection  of  an  officer  ever  since  she  began  *to  take 

in.  She  came  here  as  an  armed  merchantman,  regularly  cleared 
according  to  the  forms  of  the  Spanish  authorities,  from  Margnerita, 
landed  a  cargo  and  is  now  prepared  to  sail  with  the  same  individual 
armament  she  brought  in.  If  you  know  of  anything  in  this  proceeding 
forbidden  by  our  laws,  I  shall  be  glad  to  be  informed  of  it  that  my  mis- 
takes may  be  corrected. 

Every  information  you  need  shall  be  furnished,  at  your  own  request, 
from  this  office. 

Yours,  very  respectfully, 

J.  H.  Mcculloch. 

E.  Glenn,  Esq. 


Mr.  McCulloch,  collector,  to  Mr.  Parker. 

Custom- House,  Baltimore, 

Collector's  Office,  May  26, 1819. 

Sir:  I  have  just  received  your  letter  respecting  the  ship  Louisa, 
Ameida  (or  rather  Drew)  master,  which  sailed  from  this  port  on  the 
4th  day  of  August,  1818,  ostensibly  on  a  sealing-voyage.  As  she  was 
a  foreign  vessel  no  list  of  crew  was,  of  course,  demanded  or  rend- 
ered. She  had  been  a  prize,  captured  from  the  Spaniards  some  time 
before,  and  came  here  with  a  cargo.  She  was,  therefore,  no  ways  likely 
nor  was  ever  pnetended  to  be  a  vessel  of  the  United  States,  nor  do 
we  know  a  man  on  board  except  the  owner  and  captain  above  men- 
tioned. 
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Her  men,  (according  to  the  testimony,)  together  with  her  equipments, 
were  shipped  and  procured  at  Philadelphia,  and  sent  down  to  the  vessel 
in  oyster-boats  and  other  small  craft.  Fonr  or  five  days  after  sailing 
the  name  Traveller  was  obliterate  and  she  assumed  the  name  of  Hornet 
and  hoisted  the  colors  of  Sir  George  McGregor,  and  commenced  her 
cruise.  During  the  cruise  the  men  mutinied,  and,  while  in  this  state, 
the  vessel  was  taken  possession  of  by  Captain  Elton,  on  the  St.  Mary's 
station,  and  sent  in.  There  was  a  condemnation  before  the  district 
court,  and  an  appeal  was  taken  to  the  circuit  court,  where  it  is  still 

pending. 
[87J         ^Perhaps  a  particular  statement  of  the  facts  in  relation  to  these 

cases  was  not  required  from  me,  but  being  in  doubt  on  this  sub- 
ject I  have  given  them  according  to  the  best  information  which  I  have 
been  enabled  to  acquire,  from  the  testimon^'^  collected  and  offered  to 
the  courts  before  which  the  cases  have  been  heard. 

I  am,  yours,  &c.,  &c., 

WILLIAM  DAVIES. 
Hon.  John  Qxjincy  Adams, 

Secretary  of  State, 


Mr,  McCulloehy  collector^  to  Captain  Beard. 

Custom-House,  Baltimore, 

Collector's  Office^  April' 22 j  1818. 

Sib:  The  brig  you  speak  of  as  a  Spanish  vessel,  prize  to  a  Buenos 
Ayrean  vessel  of  war,  may  come  up  and  enter  as  a  merchantman,  if  in 
need  of  any  supplies  for  the  crew  or  repairs  to  enable  the  vessel  to  navi- 
gate safely,  but  an  officer  must  be  put  on  board  to  prevent  anything 
being  landed  until  she  is  ready  to  depart  from  the  United  States. 

An  inspector  of  the  customs  will  perform  this  duty,  and  go  down  for 
the  purpose. 

JAMES  H.  Mcculloch. 

Captain  Alexander  ^eabd. 


[88]  ♦  United  States  Neutrality  Act  of  April  20, 1818. 

•[This  act  is  already  printed  in  the  United  States  Documents,  Vol. 
IT,  p.  90.] 


Mr,  Monrocy  Secretary  of  State^  to  Mr.  Fish,  district  attorney. 

Depabtment  of  State, 

July  20, 1818. 

Sm :  The  Chevalier  de  Onis  has  represented  to  this  department  that 
the  owners  of  the  American  privateer,  the  True-Blooded  Yankee,  are 
fitting  her  out  in  New  York  to  cruise  off  the  harbor  of  Cadiz,  in  Spain, 
tinder  the  tiag  of  the  government  of  Buenos  Ayres,  with  a  view  to  the 
capture  of  the  vessels  of  his  sovereign  and  of  the  subjects  of  the  Crown 
of  Spain.  You  will  lose  no  time  in  setting  on  foot  the  necessary  inquiry 
in  relation  to  the  facts  alleged  by  the  Chevalier  de  Onis,  and  in  taking 

31  A 
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the  proper  measures  to  frustrate  the  plan  of  the  adventurers,  if  his 
information  is  found  to  be  correct.  You  will  likewise  in  this  case  insti- 
tute the  proper  legal  remedies  for  the  punishment  of  this  violation  of 
the  law,  and  make  a  statement  to  this  Department  of  the  result  of  your 
inquiries  and  of  the  steps  you  shall  have  taken. 

JAMES  MONROE. 
Jonathan  Fish,  Esq. 


Mr.  Wirtj  Attorney-General,  to  the  President. 

Office  of  the  Attorney-General 

OF  THE  United  States, 
[89]  *  September  10, 1818. 

Sir  :  The  cause  of  the  Corony,  Captain  Saunders,  seized  at  Savannah, 
on  a  charge  of  having  been  fitted  out  in  a  port  of  the  United  States  to 
cruise  against  the  King  of  Spain,  with  whom  we  are  at  peace,  has  been 
submitted  by  the  Secretary  of  State  for  my  opinion,  and,  in  his  absence, 
I  take  the  liberty  of  communicating  the  opinion  directly  to  you. 

Captain  Saunders  applies  for  an  order  to  discharge  his  vessel  from 
further  prosecution,  on  the  ground  that  she  is  a  legitimate  armed  ves- 
sel, lawfully  sailing  under  the  flag  of  the  republic  of  Venezuela,  and 
regularly  commissioned  by  Admiral  Brion.  Although  both  the  state- 
ment and  the  documents  furnished  by  Captain  Saunders  are  entirely  ex 
parte,  yet,  from  his  own  showing,  I  consider  it  a  fair  case  for  adjudica- 
tion ;  for  in  his  letter  to  the  Secretary  of  State  he  admits  that  the 
Corony  is  the  same  vessel  which,  on  the  Ist  day  of  April  last,  cleared 
out  from  the  custom-house  at  Savannah,  with  the  munitions  of  war  then 
on  board  with  which  she  was  apprehended ;  and  by  reference  to  the 
manifest  which  he  incloses  in  his  letter  in  support,  it  is  presumed,  of 
this  assertion,  it  will  be  found  that  she  then  cleared  out  under  the  name 
of  the  Felix,  having  on  board  three  cases  of  muskets,  two  four-pound 

and  two  six-pound  cannon  with  carriages,  sixteen  kegs  of  powder, 
[90]      and  no  other  cargo  except  ♦sea-stores;  and  he  admits  that,  thus 

armed,  she  took  a  commission  to  cruise  against  the  subjects  of  the 
King  of  Spain,  and  did  sail  upon  such  cruise.  At  this  time  the  act  to 
prevent  citizens  of  the  United  States  from  privateering  against  nations 
in  amity  with,  or  against  the  citizens  of,  the  United  States,  and  the  act 
passed  the  3d  of  March,  1817,  "more  effectually  to  preserve  the  neutral 
relations  of  the  United  States,"  were  both  in  force,  the  provisions  of 
which  are  familiar  to  you;  and  I,  therefore,  think  it  unnecessary  to  say 
more  than  that,  in  my  opinion,  the  case  of  the  Coron^^  is  a  fit  case  for 
adjudication,  and  by  no  means  one  which  calls  for  the  extraordinary 
interference  of  the  Government. 

To  enable  you  the  more  readily  to  test  the  accuracy  of  this  opinion  by 
the  facts  communicated  by  Captain  Saunders,  I  inclose  his  letter  to  the 
Secretary  of  State,  with  the  documents  which  that  letter  covered. 

I  have  the  honor  to  be,  &c., 

WM.  WIRT. 
The  Peesident  of  the  United  States. 
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[Inclosare.] 

Captain  Saunders  to  Mr.  AdamSj  Secretary  of  State, 

Savannah,  July^  1818. 

Sir:  I  pray  you  to  lay  before  his  Excellency  the  President  of  the 
United  States  the  inclosed  documents.  I  submit  the  case  of  the 
[Ol]  Corony  to  his  consideration  •under  the  belief  that  it  is  a  proi)er 
subject  for  the  interposition  of  the  Government,  and  that  his 
excellency,  under  the  representations  made,  will  be  pleased  to  direct 
the  United  States  officer  to  release  the  vessel  from  the  present  arrest 
and  process.  The  Corony  is  regularly  commissioned,  and  has  done  no 
act  since  that  period  that  could  upon  any  ground  support  a  libel  against 
her  in  an  admiralty  court  of  the  United  States,  unless  it  is  determined 
to  doubt  the  authority  to  cruise  under  the  flag  and  commission  of  Yen- 
eznela.  This  vessel  has  sailed  in  company  with  the  United  States  ves- 
sel, the  Hornet,  and  until  the  seizure  under  the  vague  and  unsupported 
allegation  of  being  fitted  out  and  armed  within  the  limits  of  the  United 
States,  her  flag  and  commission  have  been  respected  wherever  she  has 
been.  A  reference  to  the  custom-house  of  this  district  will  show  that 
she  was  permitted  to  sail  from  this  port  with  the  munitions  then  on 
board ;  that  she  had  no  guns  mounted  or  was  in  a  state  or  condition  to 
commit  hostilities.  She  received  her  armament  and  commission  at 
Margaritta,  and  sailed  in  the  full  confidence  (particularly  as  she  brought 
dispatches  from  Captain  Heid  to  this  Government)  of  not  being  molested 
in  the  United  States.  The  Corony  is  now  in  possession  of  the  mar- 
shal, and  with  this  expense  is  incurred  the  very  serious  one 
|92J  *of  supporting  the  crew  until  some  decision  is  obtained  from  the 
court  or  the  Government.  There  is  no  acting  district  judge,  and 
consequently  I  am  compelled  to  wait  for  the  judgment  of  the  court, 
which  may  not  be  expected  before  December,  the  period  assigned  for 
the  session  of  the  circuit  court.  Unless,  then,  it  is  in  the  power  of  the 
President  to  afford  me  the  relief  solicited,  the  vessel  and  her  armament 
will  be  abandoned,  and  redress  sought  for  against  the  arresting  officer. 
I  have  the  honor  to  be,  &c., 

WM.  SAUNDERS. 
Hon.  J.  Q.  Adams, 

Secretary  of  State., 

Indosures :  Manifest  of  schooner  Felix,  (copy;)  protest  and  affidavits 
of  W.  S.,  (copy;)  commission  and  instructions  of  W.  S.,  (copy.) 


Mr,  Wirt,  Attorney- Oeneralj  to  Mr.  Olenn,  district  attorney. 

Washington,  October  12, 1818. 

Dear  Sib  :  I  find  on  my  table  this  morning  yours  of  the  9th  instant. 
Whether  1  can  take  part  in  the  prosecutions  will  depend  on  the  case 
yoa  shall  be  able  to  make  by  your  evidence.  The  Government  is  sin- 
cerely and  earnestly  desirous  to  fulfill  the  pledge  of  neutrality  as  to  the 

South  American  contest,  which  it  has  given  to  the  world,  and  if 
[93]      it  shall  appear  that  our  citizens  have  interfered  ♦in  this  contest 

in  violation  of  existing  laws,  you  may  rely  upon  my  professional 
assistance.    But  I  must  know  what  the  proof  will  be  before  I  can 
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engage,  and  this  same  knowledge  yoa  will  readily  perceive  is  necessaiy 
before  I  can  express  any  opinion  as  to  the  mode. of  indicting. 

Yon  will  be  so  good,  therefore,  as  to  furnish  me  copies  of  any  informa- 
tion yon  may  receive  which  brings  the  case  under  either  of  the  laws,  in 
order  that  I  may  give  yon  the  aid  you  require;  and  in  the  mean  time  it 
may  not  be  amiss  to  state  to  the  Secretary  of  State  your  wish  for  my 
assistance. 

Yours,  with  great  respect,  &c., 

W^f  •  WIBT, 
Attorney-  Oeneral. 
Blias  Glenn,  Esq., 

Baltimore, 


Mr,  Olenn,  district  attorney^  to  Mr,  AdamSj  Secretary  of  State, 

Baltimore,  October^  1818. 

Sm:  Warrants  have  been  issued  by  the  district  judge  of  Maryland 
against  several  men  of  some  standing  in  society  for  having,  in  the  year 
1816,  been  concerned  in  fitting  out  a  privateer  called  the  Fourth  of  July, 
alias  the  Fortuna,  with  intent  to  employ  such  vessel  in  the  service 
of  Buenos  Ayres  and  of  Artigas,  to  commit  hostilities  upon 
[94]  •the  subjects  of  the  Kings  of  Spain  and  Portugal.  Upon  these 
warrants  the  parties  charged  have  been  arrested  and  recognized 
to  appear  on  the  7th  of  November  next,  when  the  subject  will  be  pre- 
sented to  the  grand  jury,  when  I  presume  indictments  will  be  found. 
Upon  these  indictments  the  parties  charged  will  be  tried. 

As  the  trial  will  involve  many  important  questions,  which  will  readily 
present  themselves  to  your  mind,  I  take  the  liberty  of  asking  the  favor 
of  you  to  permit  me  to  employ  Mr.  Wirt  to  assist  me  in  the  prosecutions 
if  he  will  consent  to  lend  his  aid. 

Will  you  be  pleased  to  communicate  with  the  Attorney-General  on 
this  subject,  and  let  me  have  the  pleasure  of  hearing  from  you  on  this 
subject  t 

I  have  the  honor  to  be,  &c., 

ELIAS  GLENN. 

John  Quincy  Adams,  Esq. 


[96]        ♦  jl/r.  Swiftj  Portuguese  consul,  to  Mr,  McCulloch,  collector. 

Vice-Consulate  op  Poetxtgal, 

Baltimore^  October  29, 1818. 

SiE :  I  beg  leave  to  call  your  attention  to  the  affidavit  that  I  have 
the  honor  to  inclose.  I  would  further  inform  you  that  from  my  own 
knowledge  the  commander  of  the  armed  brig  alluded  to  arrived  here 
this  morning  preparatory  to  his  departure  for  a  cruise  on  which  I  learn 
he  intends  to  proceed  immediately,  which  is  confirmed  by  a  communica- 
tion 1  have  received  from  one  of  his  officers. 

Under  these  circumstances  I  have  to  respectfully  request  you  will,  by 
virtue  of  the  power  invested  in  yon,  cause  the  said  armed  vessel  to  be 
detained  forthwith,  until  at  least  the  pleasure  of  the  President  of  the 
United  States  can  be  known. 

1  make  this  appeal  in  great  confidence,  from  my  knowledge  of  your 
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dispositian  for  justice,  and  that  with  every  good  citizen  you  will  unite 
in  showini^  your  disapprobation  of  acts  fraught  with  so  much  evil  and 
injustice,  which  are  so  likely  to  entail  disgrace  on  our  city,  and  to  dis- 
turb that  tranquillity  which  our  country  now  happily  eivjoys. 

I  have  the  honor  to  assure  you  of  the  great  respect  and  consideration 
with  which  I  am,  sir,  yours,  &c.,  &c., 

W.  B.  SWIFT. 
James  H.  McOulloch,  Esq., 

Collector  of  the  Customs^  Baltimore. 


[96]    *Baltimore,  «« ; 

On  this  29th  day  of  October,  1818,  personally  appeared  before 
me,  the  subscriber,  a  justice  of  the  peace  for  the  county  aforesaid,  John 
M.  Guss,  who  made  oath  on  the  Holy  Evangels  of  Almighty  0(m1  that 
he  has  every  reason  to  believe,  and  is  confident  in  his  own  mind,  that  a 
certain  brig  or  vessel  formerly  called  the  Iowa  LentOy  and  captured 
under  the  Portuguese  flag  by  the  private  armed  brig  La  Fortuna,  under 
a  commission  from  Artizas,  is  now  fitting  or  fitted  in  the  Chesapeake 
Bay  (and  at  present  in  or  near  Patuxent)  for  the  purpose  of  cruising 
against  the  commerce  of  nations  in  amity  with  the  United  States,  and 
that  part  of  said  equipment  has  been  furnished  at  or  from  the  neighbor- 
hood of  Baltimore. 
Sworn  to  before 

AUG.  PISQUITH. 


[97]  •jlfr.  McCnllochj  collector^  to  Captain  Beard. 

Custom  House,  Baltimore, 

Collector's  OfficCj  October  29, 1818. 

Sib  :  Information  having  been  given  to  me  that  a  certain  brig  or  vessel 
formerly  called  John  Lunt,  captured  from  the  Portuguese  by  the  oriental 
brig  of  war  La  Fortuna,  is  now  arming  and  fitting  for  hostile  purposes 
against  nations  in  amity  with  the  United  States,  at  or  near  Patuxent 
River  in  this  bay,  and  is  furnished  with  part  of  her  equipments  from 
Baltimore,  or  some  place  near  it,  you  will  please  to  proceed  with  the 
cutter  Active  and  examine  the  places  in  that  quarter  or  elsewhere.  And 
if  such  vessel  so  acting  and  fitting"  is  found  without  legal  entry  and 
permit  therefor,  seize  and  bring  her  to  this  port  for  adjudication. 

If  in  possession  of  any  of  the  officers  of  the  United  States,  your  ob- 
ject is  answered,  and  nothing  will  remain  but  to  give  any  assistance  re- 
quired to  secure  the  vessel. 


Your  obedient  servant. 


Captain  Alexander  Beakd. 


JAMES  H.  Mcculloch, 

Colleetor. 


[98]      *Mr.  Wirt  J  Attorney-OeneVal^  to  Mr.  Olenn,  district  attorney. 

Department  op  Justice, 

Washifigton,  November  6, 1818. 

Dear  Sir  :  I  have  been  deliberating  as  well  as  i  could  on  the  course 
of  prosecution  which  shall  be  adopted  against  the  owners,  captain,  and 
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crew  of  the  Fourth  of  July,  privateer,  and  a<5Cording  to  the  request 
contained  in  your  first  letter,  will  now  give  you  my  opinion  on  that 
course. 

First.  I  would  indict  the  captain  and  crew  as  pirates  under  the  origi- 
nal act  of  Congress  which  defines  piracy.  The  prisoners  will  defend 
themselves  under  the  commission  of  Artigas.  I  would  object  to  that 
commission  going  before  the  jury  as  evidence,  on  the  ground  that  it  is 
not  the  commission  of  a  sovereign  recognized  by  our  Government. 

In  the  case  of  the  Roruss,  in  Richmond,  the  chief  justice  decided  that 
a  maritime  commission  signed  by  the  sovereign  authority  of  the  province 
of  La  Plata  famished  no  justification  to  the  crew  of  that  vessel,  because 
the  court  could  not  take  notice  of  La  Plata,  as  a  sovereignty,  until  recog- 
nized by  our  Government,  and,  consequently,  could  not  take  notice  of 
a  commission  purporting  to  be  issued  under  the  separate  authority  of 
that  province.  That  in  view  of  the  court  La  Plata  must  be  considered 
as  a  dependence  of  the  Spanish  Crown,  until  its  separate  exist* 
[99]  ence  as  a  nation  *had  been  acknowledged  by  the  executive  branch 
of  the  Government. 

In  reply  to  this  they  will  quote  the  decision  of  the  Supreme  Court  in 
the  case  of  Palmer,  (2  Wheaton,  G34-5,)  and  they  will  insist  on  the 
correspondence  between  Mr.  Monroe,  when  Secretary  of  State,  with  Doa 
Onis,  ad  well  as  the  President's  message  at  the  opening  of  the  last  ses- 
sion of  Congress  to  prove  the  admission  of  the  Government  that  the 
South  American  colonies  are  to  be  considered  as  in  a  state  of  civil  war. 

On  this  limited  recognition  they  will  claim  for  Artigas  the  rights  laid 
down  in  Palmer's  case  qua  svpra^  that  is  all  the  rights  which  war  author- 
izes^ and  they  will  insist,  under  that  opinion,  ^'That  persons  and  vessels 
employed  in  the  service  of  the  self-created  governments  must  be  permit- 
ted to  prove  the  fact  of  their  being  actually  employed  in  such  service, 
by  the  same  testimony ;  which  would  be  sufficient  to  prove  that  such 
vessel  or  person  was  employed  in  the  service  of  an  aclcnowledged  stateP 
That  although  under  that  opinion  ^^  the  seal  of  such  unacknowledged 
government  cannot  be  admitted  to  prove  itself,"  yet  that  it  may  be 
proved  by  such  testimony  as  the  nature  of  the  case  admits,  and  that 
"  the  fact  that  such  vessel  or  person  is  so  employed  may  be 
[lOOJ  proved  without  •producing  the  seal." 
To  this  there  are  two  answers : 

1.  That  the  correspondence  with  Don  Onis  and  the  message  are  not 
pointed  at  Aitigas.  They  are  to  be  considered  in  reference  to  the 
subject-matter  which  alluded  to  a  complaint  of  the  Spanish  minister 
touching  the  admission  of  Buenos  Ayrean  privateers  into  our  ports. 
The  section  of  country  which  Artigas  holds  is  claimed  by  Portugal* 
His  war  is  with  the  King  of  Portugal.  The  system  of  colonial  govern- 
ment adopted  by  the  two  monarebs  is  alleged  to  be  very  different — that 
of  Spain  oppressive  to  the  colonists  in  an  extreme  degree ;  that  of  Portu- 
gal comparatively  liberal.  According  to  the  writers  on  the  laws  of 
nations,  the  course  which  a  neutral  holds  in  such  wars  is  often  directs 
by  its  sense  of  the  justice  of  one  side  of  the  cause  or  the  other,  and 
according  to  this  sense  it  relaxes  at  pleasure  the  rigor  of  its  neutrality, 
still,  however,  keeping  yi^ithin  the  neutral  pale.  According  to  these 
writers,  a  recognition  of  the  independence  of  a  revolted  colony  by  a  neu- 
tral is  no  cause  of  war  to  the  parent  nation,  provided  the  revolted  col- 
only  be  in  actual  and  exclusive  possession  of  its  territory  and 
[101]  government.  According  •to  these  principles  our  Government 
might  recognize  the  government  of  Buenos  Ayres  without  giving 
just  cause  of  war  to  Spain;  but  if  the  Bande  Orieutale,  as  Portugal 
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contends,  is  a  separate  territory  belonging  to  a  distinct  sovereign,  snch 
recognition  of  Buenos  Ayres  would  not  extend  to  that,  because  the 
American  Government  may  perceive  a  justice  in  the  one  conflict  which 
it  does  not  in  the  other. 

On  the  same  principle  the  recognition  of  a  civil  war  in  Buenos  Ayres, 
a  Spanish  colony,  would  not  by  any  means  carry  along  with  it  as  a  con- 
sequence the  recognition  of  a  civil  war  in  a  Portuguese  colony. 

You  will  not  understand  me  as  speaking  in  the  name  of  the  Govern- 
ment of  the  United  States  as  to  its  seeing  any  difference  in  fact  between 
tbe  cases  of  Puerrydon  and  Artigas. 

I  have  no  authority  for  making  any  such  declaration.  I  speak  only 
of  the  inference  of  fact  which  may  or  may  not  be  fairly  deduced  from 
the  correspondence  and  message  in  question.  Those  who  rely  upon 
them  as  establishing  the  admission  that  civil  war  exists  between  Artigas 
and  Portugal  must  show  that  admission  in  the  face  of  those  documents, 
and  cannot,  for  the  reasons  I  have  given,  infer,  argumentatively, 
[102]    by  •reasoning  from  the  one  case  to  the  other. 

If  the  prisoners  fail  in  showing  that  our  Government  had  ad- 
mitted the  existence  of  a  civil  war  between  Artigas  and  Portugal,  then 
the  principles  laid  down  in  Palmer's  case,  qua  supra^  can  have  no  appli- 
cation to  the  case  at  bar,  and  this  case  will  revert  to  the  principles 
established  by  the  Chief  Justice  in  the  case  of  the  Koruss.        * 

2.  But  suppose  it  to  be  taken  as  admitted  by  the  Government  that  a 
civil  war  does  exist  between  Artigas  and  Portugal,  does  it  follow  that 
tbe  citizens  of  the  United  States  may  participate  in  that  war  ? 

The  Supreme  Court  have  not  so  said.  Palmer  was  not  expressly  in- 
dicted as  a  citizen  of  the  United  States,  nor  is  the  vessel  charged  as 
being  United  States  property,  and  the  principles  laid  down  by  the  court 
are  to  be  taken  necundum  rem  judicaUij  and  not  to  be  extended  to  a  dif- 
ferent case. 

If  the  Bande  Orientale  is  to  be  considered  as  part  of  the  province  of 
La  Plata,  and,  consequently,  as  belonging  to  Spain,  the  fourteenth  arti- 
cle of  our  treaty  with  Spain  makes  the  case  at  bar  a  case  of  piracy, 
(see  that  article ;)  and  whatever  rights  of  war  Artigas  may  have 
[103]  on  the  ground  of  his  being  engag^  *in  a  civil  war,  the  citizens 
of  the  United  Stat.es  cannot  mingle  in  that  war  on  this  hypothesis 
without  being  guilty  of  piracy.  (See  what  Yattel  says,  Book  3,  chap- 
ter 2,  section  15,  as  to  enlisting  troops  in  a  foreign  nation.) 

As  a  branch  of  this  opinion  the  owners,  &c.,  ought  to  be  indicted  as 
accessories  to  the  piracy  under  the  ninth  and  tenth  sections  of  .the  act 
of  1790,  "An  act  for  the  punishment  of  certain  crimes  against  the 
United  States.'' 

I  would  indict  them  under  the  act  of  1794,  <^An  act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the  United 
States,"  laying  a  separate  count  under  every  section  where  the  facts 
will  warrant  it.  The  defense  here  will  be  that  Artigas  is  neither  a  for- 
eigtt  prince,  nor  his  province  a  state,  according  to  the  decision  in  Gelston 
t?«.  Hoyt.  But  as  the  previous  prosecution  for  piracy  can  fail  only  on 
the  ground  that  he  is  a  prince  and  his  government  tlmt  of  a  state,  (under 
the  decision  in  Palmer's  case  and  by  our  Government's  recognition  of  a 
civil  war,)  the  prisoners  will  have  taken  this  ground  from  under  them- 
selves. 
[104]  Artigas  and  his  province  are  either  a  foreign  *  prince  and  state, 
or  they  are  not.  If  they  are,  the  indictment  will  be  under  the 
act  of  1794;  if  they  are  not,  the  indictment  for  piracy  will  be  under  the 
act  of  1790. 
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[168]  ^Oeneral  Hitchcock  to  Mr,  Hammond^  collector. 

Headquarters,  Pacifio  Division, 

San  Francisco^  Septetnber  22,  1853. 

Sir:  In  a  communication  from  the  honorable  Secretary  of  War,  of 
November  19,  1851,  inclosing  instractions  from  the  President  of 
November  18, 1851,  "  to  arrest,  if  possible,  any  expedition  or  enteriirise 
from  any  port  or  place  Ttrithin  the  limits  of  the  United  States  against  the 
territories  or  dominions  of  any  foreign  prince  or  state,  or  of  any  colony, 
district,  or  people  with  whom  the  United  States  are  at  peace,''  I  am 
directed  to  confer  with,  or  correspond  with,  the  collector  of  this  port. 

Under  these  circumstances,  I  feel  called  upon  to  advise  you  that  I 
have  been  confidentially  informed,  from  what  I  regard  as  a  reliable  source, 
that  a  hostile  expedition  is  now,  in  all  probability,  nearly  ready  to  start 
from  this  port  for  the  purpose  of  seizing  Guaymas,  in  the  expectation 
that  the  people  of  Sonora  may  declare  in  favor  of  the  invaders.  If  such 
an  expedition  is  on  foot  it  would  clearly  fall  within  the  class  to  be  ^^  ar- 
rested, if  possible,''  and  I  therefore  request  that,  if  you  deem  it  proper, 
your  will  instruct  one  or  more  of  your  officers  confidentially  to  keep  a 

strict  eye  upon  all  vessels  preparing  for  sea  in  this  port,  and  in 
[169]    case  of  any  vessel  becoming  an  object  of  suspicion  on  a<;count  *of 

receiving  on  board  supplies  of  a  military  character,  or  being  fitted 
up  to  receive  armed  men  on  board,  &c.,  I  may  be  informed  of  the  suspi- 
cious circumstances  in  order  to  seize  the  vessel,  if  it  should  be  necessary 
for  the  execution  of  my  instructions. 

I  am,  sir,  very  respectfully,  &c., 

E.  A.  HITCHCOCK, 
Colonel  Second  Regiment ^  Brevet  Brigadier- General^ 

BiCHARD  p.  Hammond,  Esq., 

Collector  of  San  Francisco. 


Mr.  Hanrmondj  collector,  to  Mr,  Guthrie,  Secretary  of  the  Treasury. 

Custom-House,  San  Francisco, 
Collector- s  Office,  September  30,  1853. 

Sir:  I  have  the  honor  to  inclose  copies  of  correspondence  in  relation 
to  an  expedition  which  it  is  suspected  is  on  foot  here  for  the  purpose  of 
seizing  the  Mexican  port  of  Guaymas  and  invading  the  department  of 
Sonora  in  that  republic.  The  laws  upon  this  subject  confine  my  discre- 
tion, and  I  have  hoped  that  either  the  United  States  marshal  or  the 
military  commander  may  have  had  instructions  conferring  more  ample 
powers.  With  this  view,  I  have  advised  them  of  all  the  facts  in  my  pos- 
session, and  trust  they  may  see  fit  to  seize  and  detain  this  vessel.  Should 
they  decline  to  act,  I  shall  not  permit  the  vessel  to  leave  this  j>ort,  but 
shall  seize  her,  and  endeavor  to  convict  those  engaged  in  the  expe- 
[170]  dition;  ♦and,  in  any  event,  shall  require  a  bond  from  the  owners, 
as  provided  for  by  law. 
I  have  no  special  instructions  upon  this  subject,  but  shall  bold  it  my 
duty  to  prevent,  if  possible,  any  attempt  against  Mexico  or  the  Sand- 
wich Islands,  to  both  of  which  countries  the  eyes  of  restless  men  here 
are  now  turned,  with  intent  of  conquest. 

Very  respectfully,  your  obedient  servant, 

EICHARD  r.  HAMMOND, 

Collector^ 
Hen.  James  Guthrie, 

Secretary  of  the  Treasury. 


COUNTER    CASE    OF    THE    UNITED    STATES.  515 

Mr.  Hammond^  collector^  to  General  HitchcocJc, 

Custom-House,  San  Francisco, 
Collector's  Office^  September  30, 1853. 

Sir  :  Iq  acknowledging  the  receipt  of  your  letter  of  September  22, 1853, 
I  beg  to  inform  you  that  the  English-built  brig  Arrow,  now  lying  at 
the  foot  of  Clay-street  wharf.  Is  fitting  up  to  accommodate  a  large  num- 
ber of  men  on  board,  and  is  supplying  herself  with  water  and  sea-stores 
in  such  quantities  as  may  induce  suspicion  to  the  object  of  her  intended 
voyage.  She  has  been  in  the  trade  between  this  and  Gnaymas,  and  is 
evidently  arranging  to  make  her  next  voyage  for  purposes  other 
[171]  than  the  •mere  transport  of  freight  and  an  ordinary  number  of 
passengers.  I  have  not  been  able  to  ascertain  that  any  arms 
have  been  carried  on  board.  She  will  leave  this  port  between  this 
and  the  6th  proximo.  I  deem  it  proper  to  direct  your  attention  to  the 
vessel,  as  the  circumstances  whicli  attach  to  her  may  authorize  your  pro- 
ceeding under  the  instructions  of  the  President  of  November  18,  1851, 
referred  to  in  your  letter  to  myself. 

I  inclose  also  a  letter  written  by  me  to  Commodore  Dulancy,  of  the 
United  States  ship  Saint  Lawrence,  now  at  Acapulco.  Should  you  ap- 
prove the  purpose  of  that  letter,  may  I  suggest  that  you  will  join  in  the 
communication  to  that  officer,  or  correspond  with  him  by  the  mail  to- 
morrow. 

Very  respectfully,  &c., 

RICHARD  P.  HAMMOND, 

Collector. 
Brigadier-General  Hitchcock, 

Commanding. 


Mr.  Hammond  J  collector,  to  Commodore  Dulany. 

[CoDlidential.] 

Custom-House,  San  Francisco, 
Collector's  Office j  September  30,  1853. 

Bib  :  I  have  been  led  to  believe  that  an  attempt  will  be  made  to  in- 
vade and  take  armed  occupation  of  a  portion  of  the  territory  of  the  re- 
public of  Mexico  upon  the  Pacific  coast. 

If  I  am  rightly  informed,  a  party  of  lawless  men  are  now  pre- 
[172]    paring  and  fitting  out  an  ex*pedition  to  sail  from  this  port,  with 
the  intent  to  land  at  the  port  of  Gnaymas,  or  at  some  other  point 
in  the  Mexican  territory  bordering  on  the  Gulf  of  California. 

They  will  probably  leave  this  port  prior  to  the  5th  proximo.  Every 
exertion  will  be  made  to  ascertain  the  name  of  the  vessel,  and  to  arrest 
the  progress  of  this  unlawful  expedition,  but  it  is  quite  probable  that 
its  leaders  may  elude  all  vigilance,  and  succeed  in  getting  to  sea.  I  have 
no  revenue-cutter  at  my  command  fit  to  render  any  important  assistance, 
and  I  have  deemed  it  proper  to  advise  you  of  the  facts,  with  a  view  of 
requesting  your  presence  with  your  vessel  in  the  waters  of  the  gulf. 
Any  attempt  upon  this  coast  to  disturb  the  relations  of  peace  and  amity 
between  the  United  States  and  Mexico  is,  in  my  judgment,  to  be  espe- 
cially deprecated  at  this  moment,  and  I  feel  satisfied  that  every  possible 
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exertion  of  the  officers  of  the  United  States  should  be  used  to^letect  and 
arrest  those  engaged  in  sach  unlawful  enterprises. 

I  may  be  i)ermitt€d  to  call  your  attention  to  the  laws  of  the  30th  April, 
1818,  in  respect  to  this  subject. 
Very  respectfully,  &c., 

RICHARD  P.  HAMMOND, 

Collator, 
Commodore  Bladen  Dulancy. 


[173]    ♦3/r.  Hammondj  collectovy  to  Oeneral  Richardwn^  United  States 

marshal. 

Customhouse, San  Feancisco, 
Collector's  Office,  Septeniber  30, 1853. 

Sir  :  I  have  the  honor  to  inform  you  that  the  brig  Arrow,  now  lying 
at  Clay-street  wharf,  is  preparing  and  fitting  out  for  a  sea-voyage, 
under  circumstances  which  are  calculated  to  induce  a  suspicion  that  she 
is  to  be  used  to  convey  an  armed  force  from  this  port  against  the  citi- 
zens of  the  Mexican  Republic. 

I  am  also  told  that  you  have  received  some  communication  from  the 
American  minister  in  the  city  of  Mexico,  and  are  probably  prepared  by 
that  and  other  instructions  to  endeavor  to  arrest  any  expedition  fitting 
out  for  such  purpose. 

I  deem  it  proper,  therefore,  to  direct  your  attention  to  the  above- 
named  vessel,  and  to  signify  my  readiness  to  co-operate  with  you  to  pre- 
vent any  infraction  of  the  neutrality  laws  of  the  country. 

Will  you  be  pleased  to  inform  me  as  speedily  as  possible  what  course 
you  shall  determine  to  pursue. 
Very  respectfully,  &c., 

RICHARD  P.  HAMMOND, 

Collector. 
General  Wm.  H.  Richardson, 

United  States  Marshal. 


[174]    ♦ilfr.  Davis,  Secretary  of  War,  to  General  Woolj   United  States 

Army. 

War  Department, 
Washington  City,  January  12,  1854. 

Sir:  In  addition  to  the  ordinary  duties  of  the  military  command  to 
which  you  have  been  assigned,  it  is  deemed  proper  to  direct  your  atten- 
tion to  certain  special  duties  which  will  devolve  upon  you.  Among 
these  will  be  the  duty  of  maintaining  our  international  obligations  by 
preventing  unlawful  expeditions  against  the  territories  of  foreign 
powers. 

Confidence  is  felt  that  you  will,  to  the  utmost  of  your  ability,  use  all 

proper  means  to  detect  the  fitting  out  of  armed  expeditions  against 

countries  with  which  the  United  States  are  at  peace,  a.nd  will  zealously 

co-operate  with  the  civil  authorities  in  maintaining  the  neutrality  laws. 

Very  respectfully-,  your  obedient  servant, 

JEFFERSO]^^  DAVIS, 

Secretary  of  War. 
Brevet  Major-General  John  E.  Wool,  U.  S.  A. 


k. 
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Mr.  Cushing^  Attorney  Oeneral,  to  Mr.  Inge^  diMrict  attorney,  California. 

attoeney-General's  Office, 

January  16, 1854. 
Sir  :  I  am  directed  by  the  President  to  call  your  attention  to  the  sev- 
eral acts  of  Congress  for  the  preservation  of  the  neutral  relations  of  the 
United  States,  more  especially  to  the  acts  of  March  3, 1817,  and  April 

20,  1818,  which  prohibit  the  organizing  or  fitting,  within  the 
[175]    ♦United  States,  of  any  expedition,  military  or  naval,  against  the 

territories  of  any  government  with  which  this  Government  is  at 
peace,  and  subject  all  engaged  in  such  acts  to  punishment  as  for  a  hig^ 
misdemeanor,  besides  authorizing  the  employment  of  the  public  force 
for  the  prevention  and  arrest  of  the  same. 

The  President  has  regretted  to  perceive  that  persons  in  California  are 
charged  with  engaging  or  intending  to  engage  in  such  unlawful  enter- 
prises against  the  territories  of  the  Mexican  republic,  with  which  this 
republic  is  in  amity,  and,  justly  solicitous  to  maintain  the  honor  and  the 
good  faith  of  the  American  Government,  as  well  as  to  see  to  the  execu- 
tion of  the  laws,  he  expects  you  to  exercise  the  utmost  vigilance  in  the 
detection  and  prosecution  of  all  acts  within  your  official  district  in  vio- 
lation of  the  neutral  obligations  of  the  United  States. 

I  have  the  honor  to  be,  &c., 

C.  CUSHING. 
Hon.  8.  W.  Inge, 

United  States  District  Attorney. 


By  the  President  of  the  United  States. 

A  PROCLAMATION. 

Wherejis  information  has  been  received  by  me  th,at  an  unlawful  ex- 
pedition has  been  fitted  out  in  the  State  of  California,  with  a  view 
[176]  to  invade  Mexico,  ♦a  nation  maintaining  friendly  relations  with 
the  United  States,  and  that  other  expeditions  are  organizing 
within  the  United  States  for  the  same  unlawful  purpose ;  and  whereas 
certain  citizens  and  inhabitants  of  this  country,  unmindful  of  their  obli- 
gations and  duties,  and  of  the  rights  of  a  friendly  power,  have  partici- 
pated, and  are  about  to  participate,  in  these  enterprises,  so  derogatory 
to  our  national  character,  and  so  threatening  to  jDur  tranquillity,  and 
thereby  incurring  the  severe  penalties  imposed  by  law  against  such 
offenders : 

iNow,  therefore,  I,  Franklin  Pierce,  President  of  the  United  States, 
have  issaed  this  my  proclamation,  warning  all  persons  who  shall  con- 
nect themselves  with  any  such  enterprise  or  expedition  that  the  penal- 
ties of  the  law,  denounced  against  such  criminal  conduct,  will  be  rigidly 
enforced,  and  I  exhort  all  good  citizens,  as  they  regard  our  national 
character,  as  thej^  respect  our  laws  or  the  laws  of  nations,  as  they  value 
the  blessings  of  peace  and  the  welfare  of  their  country,  to  discountenance, 
and  by  all  lawful  means  prevent,  such  criminal  enterprises ;  and  I  call 
upon  all  officers  of  this  Government,  civil  and  military,  to  use  any 
[177]   efforts  *  which  may  be  in  their  jiower  to  arrest  for  trial  and  pun- 
ishment every  such  offender. 
Given  under  my  hand  and  the  seal  of  the  United  States,  at  Wash- 
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ington,  this  eigbteentli  day  of  January,  in  the  year  of  onr  Lord  one 
thousand  eight  hundred  and  fifiky-four,  and  the  seventy-eighth  of  the 
independence  of  the  United  States. 

[L.  s.]  FEANKLIX  PIERCE. 

By  the  President. 

W.  L.  Mabcy, 

Secretary  of  Staie. 


•  Extract  from  the  Presidcjifs  message. 

Washington  City,  December  4, 1854. 

It  has  been  my  anxious  desire  to  maintain  friendly  relations  with  the 
Mexican  republic,  and  to  cause  its  rights  and  territories  to  be  respected, 
not  only  by  our  citizens,  but  by  foreigners  who  have  resorted  to  the 
United  States  for  the  purpose  of  organizing  hostile  expeditions  against 
some  of  the  States  of  that  republic.  The  defenseless  condition  in  which 
its  frontiers  have  been  left  has  stimulated  lawless  adventurers  to  em- 
bark in  these  enterprises,  and  greatly  increased  the  difficulty  of 
[178]  enforcing  our  obligations  of  neutrality.  Regarding  ♦it  as  my 
solemn  duty  to  fulfill  efficiently  these  obligations,  not  only  toward 
Mexico  but  other  foreign  nations,  I  have  exerted  all  the  powers  with 
which  I  am  invested  to  defeat  such  criminal  proceedings  and  bring  to 
punishment  those  who,  by  taking  a  part  therein,  violated  our  laws. 
The  energy  and  activity  of  our  civil  and  military  authorities  have  frus- 
trated the  designs  of  those  who  meditated  exi)editions  of  this  character, 
except  in  two  instances.  One  of  these,  composed  of  foreigners,  was  at 
lirst  countenanced  and  aided  by  the  Mexican  government  itself,  it  hav- 
ing been  deceived  as  to  their  real  object.  The  other,  small  in  number, 
eluded  the  vigilance  of  the  magistrates  at  San  Francisco,  and  succeeded 
in  rea<;hing  the  Mexican  territories ;  but  the  eflfective  measures  taken 
by  this  Government  compelled  the  abandonment  of  the  undertaking. 


Mr,  Cashing^  Attorney  Qeneral^  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office,  April  25, 1855. 

Sir  :  The  Secretary  of  State  having  referred  me  to  your  letter  of  the 
24th  instant,  with  its  inclosures,  I  have  taken  the  directions  of  the  Presi- 
dent on  the  subject,  and  in  accordance  therewith  have  to  request 
[179]    you  to  institute  legal  proceedings  against  ^Colonel  Kinney  and  the 
steamer  United  States,  provided,  in  your  judgment,  the  evidence 
accessible  will  suffice  to  afford  probable  cause. 
I  have  the  honor  to  be,  &c.,  &c., 

C.  GUSHING. 

John  McKeon,  Esq., 

United  States  District  Attorney^  Neic  Yorl\ 

P.  S. — Since  writing  the  above,  I  have  seen  the  letter  of  Mr.  Fabens 
in  the  New  York  Herald  of  yesterday,  which  seems  to  require  that  he 
be  proceeded  against  equally  with  Colonel  Kenney. 

CO. 
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Mr.  Gushing^  Attorney- General j  to  Mr.  McKeoUj  district  attorney. 

Attorney-General's  Office,  May  25, 1855. 

Ser  :  I  am  directed  by  the  President  to  inclose  to  you  the  within 
communication,  addressed  to  Captain  Boarman,  containing  proper 
authority  for  the  detention  of  the  steamer  United  States. 

As  the  authority  thus  conferred  is  of  a  high  and  responsible  nature, 
it  is  not  in  the  present  case  to  be  exercised,  except  it  shall  appear  to 
yon  that  all  ordinary  legal  means  to  prevent  the  departure  of  the  United 
States  shall  have  been  exhausted.  Captain  Boarman  has  been  directed 
to  advise  with  you  in  whatever  he  shall  have  occasion  to  do  in 
f  180]    the  ♦execution  of  this  order. 

The  President  has  authorized  the  present  proceeding  under  the 
sense  of  his  general  obligation  to  take  care  that  the  laws  be  faithfully 
executed,  and  in  discharge  of  his  particular  obligation  to  prevent  the 
fitting  out  within  the  United  States  of  any  hostile  expedition  against 
foreign  States  in  amity  with  the  United  States;  and  he  cannot  in  this 
case  entertain  any  doubt  of  his  duty  to  interpose,  in  view  of  the  fact 
that  the  parties  now  stand  indicted  before  the  district  courts  of  the 
United  States  for  the  southern  district  of  New  York  and  the  eastern 
district  of  Pennsylvania,  on  the  charge  of  being  engaged  in  a  military 
enterprise  against  the  republic  of  Nicaragua,  in  the  prosecution  of 
which  they  have  chartered  the  steamer  United  States. 
I  have  the  honor  to  be,  very  re^spectfully, 

C.  GUSHING. 
Hon.  John  McKeon, 

United  States  Attorney. 


[181]  *  Mr.  Gushing,  Attorney- General ,  to  tJte  President. 

Attorney-General's  Office,  August  9, 1855. 

Sir  :  I  have  the  honor  to  submit  herewith  the  considerations  of  law 
applicable  to  the  enlistment  of  troops  within  the  United  States  by  the 
British  government,  in  so 'far  as  the  facts  appearing  in  documents  before- 
me  concern  the  personal  action  either  of  the  British  minister  or  of  the 
British  consuls  in  the  United  States. 

There  is  no  room  for  doubt  as  to  the  law,  municipal  or  international, 
regarding  the  general  question. 

In  the  first  place,  the  act  of  Congress  of  April  20, 1818,  contains  the 
following  provision : 

Src.  2.  And  be  it  further  enacted j  That  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  the  United  States,  enlist  or  enter  himself,  or  hire,  or  retain  another  per- 
son to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  into  the  service  of  any  foreign  prince,  state, 
colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman  on  board  of  any  vessel  of 
war,  letter  of  marque,  or  privateer,  every  person  so  offending  shall  be  deemed  guilty 
of  a  high  misdemeaaor,  and  shall  be  fined  not  exceeding  one  thousand  dollars,  and 
(182]  be  imprisoned  *not  exceeding  three  years. — (3  Stat,  at  Large,  p.  448.) 

Of  course,  as  the  levy  of  troops  within  the  United  States  for  foreign 
service  is  forbidden  by  law,  no  such  right  has,  by  your  permission,  been 
given  to  Great  Britain.  To  the  contrary  of  this,  the  British  government 
was  expressly  notified,  by  letter  of  Mr.  Marcy  to  Mr.  Crampt^n,  of  April 
28, 1854,  that  enlistments  in  the  United  States  would  not  be  permitted 


520  TREATY   OF   WASHINGTON PAPERS   ACCOMPANYING 

either  to  Great  Britain  or  to  Russia. — (Ex.  Docs.  1st  session 33d  Congress, 
vol.  xii,  No.  103,  p.  5.) 

In  the  second  place,  independently  of  the  municipal  relations  of  the 
acts  in  question,  they  constitute,  whether  they  be  the  acts  of  the  British 
gOTemment  or  of  its  minister  and  consuls,  a  violation  of  the  sovereignty 
and  of  the  neutral  rights  of  the  United  States. 

^e  rule  of  public  law  is  unequivocal  on  this  point,  and  is  correctly 
stated  by  Wolff  to  the  effect  that,  since  the  right  of  raising  soldiers  is  a 
right  of  majesty,  which  must  not  be  violated  by  a  foreign  nation,  it  is  not 
permitted  to  raise  soldiers  in  the  territories  of  a  state  without  the  con- 
sent of  its  sovereign. — (Jus  Gentium,  747-753.) 

The  following  passages  of  Wolff'  are  translated,  as  comprehend- 
r  183]    ing  the  whole  question  in  all  its  •  parts : 

Inasmpch  as  to  him  ivLo  has  the  right  of  war  belongs  the  right  of  enlisting  soldiers, 
consequently  the  right  of  enlisting  soldiers  is  intimately  connected  with  the  right  of 
war ;  and  as  the  right  of  war  pertains  to  the  class  of  rights  of  sovereignty,  the  right  of 
enlistiog  soldiers  also  pertains  to  rights  of  sovereignt)'. — (Wolff,  Jus  Gentium^  s.  747.) 

It  is  not  lawful  to  enlist  soldiers  in  foreign  territory  without  consent  of  its  govern- 
ment. *  "  Since  it  is  not  lawful  to  enlist  soldiers  in  foreign  territory  without  con- 
sent of  its  government,  if  any  person  presume  to  do  so,  he  violates  the  law  of  nations, 
and  wrongs  the  local  sovereignty ;  and  as  this  wrong  is  a  crime  if  committed  by  an 
alien,  and  as  aliens  guilty  of  crime  in  a  foreign  country  are  punishable  according  to 
the  local  law,  hence,  it  an  alien  presume  to  recruit  soldiers  in  a  foreign  territory  without 
consent  of  its  government,  being  apprehended,  he  may  be  punished. 

Whoever  recruits  troops  in  a  foreign  territory  against  the  will  of  its  government,  or 
withont  the  permission  obtained,  either  does  it  without  the  knowledge  of  his  own 
[184]  government,  or  else  by  its  command  er  its  implied  ^approbation.  In  the  first 
case,  a  crime  is  committed  by  the  individual  recruiter,  but  no  wrong  has  been 
done  on  the  part  of  his  sovereign ;  but,  in  the  latter  case,  since  the  sovereign  whom 
the  recruiter  serves,  participates  in  the  crime,  that  sovereign  violates  the  law  of  nations, 
and  the  wrong  done  by  him  is  to  be  distinguished  from  the  crime  which  the  recruiter 
commits. 

It  often  happens  that  considerations  of  policy  exist,  which  induce  the  injured  party 
in  such  case  to  dissemble  the  international  wrong,  and,  therefore,  to  punish  the  muni- 
cipal oflense  of  the  recruiter  with  more  severity,  as  a  warning  to  others.  The  abstract 
right  of  society  to  punish  crimes  is  intinite  and  limited  to  a  particular  case  only  by  cir- 
cnmstances,  among  which  undoubtedly  is  consideration  of  the  degree  of  punishnient 
adequate  to  prevent  rei>etition  of  the  oftense.  Hence,  inasmuch  as  capital  punishments 
are  lawful,  if  crime  cannot  be  repressed  without  them,  it  is  not  to  be  doubted  but  that 
tliey  who  nndertake  to  levy  troops  in  foreign  territory  withont  permission  of  its  gov- 
ernment first  obtained  may  be  coerced  with  capital  punishment.  It  is  in  the  highest 
degree  contrary  to  the  public  security  that  an  alien  should  enter  the  territory  of 
[185]  a  foreign  "country  and  there  levy  troops  at  will,  whether  he  abduct  the  inhabi- 
tants by  clandestine  force  or  by  mendacious  pei^snasions.  Of  conrse,  it  is  neither 
unjust  nor  harsh  to  punish  this  crime  by  hanging,  as  it  is  not  unknown  to  have  been 
provided  in  some  countries. — {Ibid.y  753,  754.) 

Kidnaping  (or  man -stealing)  is  the  surreptitious  abduction  of  a  man  from  the 
authority  to  which  he  is  subject,     *    *     *     It  is  man-stealing,  or  kidnaping,  for  one 
goyemment  surreptitiously  to  draw  away  the  subjects  of  another    *    •    •    for  its  mili- 
tary service. — {Ibid.y  8.  755,  756.) 

Whoever,  by  fraudulent  contrivances,  surreptitiously  draws  the  subjects  of  another 
sovemment  into  acts  of  war,  outrages  the  sovereign  power  of  such  government.  •  •  * 
If  this  be  done  by  command  or  permission  of  a  foreign  government,  the  latter  is  respon- 
sible for  the  wrong ;  that  is  to  say,  it  is  to  be  understood  as  a  wrong  done  by  nation  to 
nation. 

The  magnitude  of  this  wrong  fails  to  be  comprehended  by  those  who  have  no  idea, 
or  at  least  not  a  clear  one,  of  sovereign  rights,  and  esi>e€ial]y  of  eminent  jN>wer,  and 
who  do  not,  therefore,  rightly  appreciate  the  gravity  of  any  foreign  violation  of 
[186]  the  territorial  rights  of  sovereignty.  Even  if  the  'local  sovereign  have  no  juris- 
diction over  the  foreigner,  still  the  latter  is  not  for  that  cause  to  violate  at  will 
rights  which  are  of  the  sole  competency  of  the  local  sovereign.  If  it  were  otherwise, 
we  should  have  to  concede  that  any  man  may  do  what  he  pleases  against  the  rights  of 
another  if  he  be  not  subject  to  the  lat tor's  authority.  How  absurd  this  would  be,  and 
how  diametrically  opposed  to  natural  right,  no  man  can  fail  to  see  unless  he  labors 
under  gross  ignorance  of  all  natural  rignt,  and  has  become  destitute  of  all  common 
sense  of  what  ne  would  not  have  others  do  to  himself.    And,  for  this  reason,  it  is  not 
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Sresamed  of  any  goyernment  that  surreptitious  enlistments  for  its  military  serrice 
ave  been  carried  on  in  a  foreign  country  with  its  will,  unless  that  will  manifestly 
appear,  or  the  verified  fact  shall  overcome  the  contrary  presumption.     Meanwhile, 
altnough  the  foreign  agents  who  carry  on  surreptitious  recruiting  in  a  country  per- 
petuate this  man-stealing  by  their  own  sovereign's  authority,  they  are  not  the  less 
amenable  to  animi^version,  for  they  ought  not  to  have  obeyed  commands  of 
[187]  their  sovereign  which  were  against  natural  right,  since  malefaction  "does  not 
cease  •to  be  such  because  perpetuated  by  command  of  a  superior,  nor  will  the 
excuse  of  unlawful  obedience  to  another  convert  into  right  what  is  acquired  by  male- 
-  faction. 

Since  a  government  inflicts  national  wrong  on  another,  if  by  its  order  or  permission 
the  personal  or  material  instruments  of  war  be  stolen  from  the  latter  for  belligerent  use, 
such  acts  are  a  just  c«use  of  war.  •  »  •  « 

It  is  not  intended  to  say  that  whenever  the  instruments  of  war,  personal  or  material, 
have  been  surreptitiously  procured  for  belligerent  use,  either  by  command  or  by  consent 
of  the  sovereign  in  whose  behalf  it  is  done,  therefore  the  injured  government  must  of 
necessity  declare  war,  but  only  that  it  may  well  be  received  among  the  justificatory 
causes  of  war. 

Nor  is  the  cause  of  war  removed,  if  the  guilty  agents  of  the  crime  shall  happen  to 
have  been  punished.  They  indeed  have  suffered  the  just  penalty  of  the  crime  they 
committed :  but  that  docs  not  satisfy  the  wrong  done  to  the  national  sovereignty. — 
(Ibid,,  s.  758,  759.) 

The  same  ideas  are  found  in  Yattel ;  but  he  need  not  be  quoted  at 
length,  as  he  does  but  copj'^  or  abridge  Wolff. 
Klnber  says : 

[188]  'A  state  entirely  neutral  has  the  right  to  exact,  even  by  force,  if  necessary, 
that  belligerent  powers  do  not  use  its  neutral  territory  for  the  purposes  of  war ; 
that  they  do  not  take  there  arms,  munitions  of  war,  and  provisions  and  other  immedi- 
ate requirements  of  war,  for  their  armies;  that  they  do  not  make  there  any  military 
armamentSy  either  enrollments  or  collections  of  troops;  that  none  of  their  troops,  armed  or 
unarmed,  pass  through,  &c.,  &c.;  that  they  exercise  there  no  act  of  hostility  against 
the  persons  or  property  of  the  subjects  of  the  hostile  state ;  that  they  do  not  occupy  it 
militarily,  or  make  it  the  theater  of  war. — {Droit  des  Gens  moderne  de  VEurope,  s.  585.) 

G.  F.  de  Martens  says: 

While,  in  case  of  rupture  between  two  nations,  a  neutral  state  preserves  the  full 
enjoyment  of  its  territorial  rights,  it  can,  in  the  absence  of  treaties,  prohibit  during  the 
iv^ar,  as  in  time  of  peace,  any  passage  or  sojourn  of  foreign  troops,  and  much  more 
forbid  the  occupation  of  its  fortresses,  the  recruiting,  mustering,  and  exercising  troops; 
and  it  may  une  force  against  those  who  shall  attempt  to  violate  the  prohibition. — (Precis 
d»  Droit  des  Gens,  s.  3U.) 

Galiani  says: 

[189]      All  governments  are  ^accustomed  to  prohibit,  under  capital  penalty,  any  for- 
eigner to  make  military  engagements  or  recruits  tvithin  their  territory;  in  doing 
vrhich  they  do  no  more  than  to  sustain  and  defend  a  natural  right,  and  one  inherent 
in  every  sovereignty.— (Dei  Doveri  de  Principi  Neutralif  p.  325.) 

The  sovereign,  who  leaves  his  subjects  at  liberty  to  engage  themselves  in  the  service 
oi  a  foreign  belligerent,  will  not  therein  be  wanting  to  his  neutral  duties,  provided  it 
has  been  customary  with  his  nation ;  if  it  has  been  usual  in  time  of  peace ;  if  it  accords 
with  the  physical  and  political  condition  of  the  country ;  if,  in  fine,  he  practices  in- 
difference and  impartiality,  not  denying  to  one  belligerent  what  he  concedes  to  the 
other.  But,  if  a  sovereign  has  not  been  accustomed  to  allow  his  subjects  to  enlist  in 
the  military  or  naval  service  of  other  governments,  it  may  well  be  doubted  whether  he 
may,  for  the  first  time,  do  it  on  the  occurrence  of  war  between  two  states,  each  of 
which  is  in  amity  with  him.  I  am  not  prepared  to  say  that  in  doing  so  he  gives  equal- 
ity of  advantage  and  facilities  to  both ;  there  might  be  inequality  in  thQ  need  of  the 

belligerents ;  for,  perhaps,  one  of  them,  suffering  from  deficiency  of  men,  trould  derive  . 
[190]  precious  and  powerful  succor  from  such  permission,  while  to  the  *other  it  icould  he 
useless  and  superfiuous.  In  my  opinion,  therefore,  this  question  comes  within 
the  general  rule  of  essential  neutral  duties ;  that  is,  to  continue  in  the  anterior  condi- 
tion, it  being  lawful  to  persevei-e  in  what  has  been  usual,  but  unlawful  to  innovate. — 
{Ibid,,  p.  329.) 

Hautefeuille  says: 

llie  duties  of  belligerents  may  be  summed  up  in  very  few  words.    The  belligerent 
ought  to  abstain  from  the  employment  of  all  such  indirect  means  to  molest  his  enemy 
in  the  accomplishment  of  their  object,  would  first  injuriously  affect  a  neutral 
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nfttion.  He  onght  to  respect,  in  the  most  complete  and  absolute  manner,  the  independ- 
ence and  sovereignty  of  nations  at  peace ;  in  a  word,  he  ought  to  treat  them  in  the 
same  manner  as  if  the  most  profound  peace  continued  to  prevail.  Those  nations,  in 
fact,  are  at  peace  with  him,  fulfilling  strictly  their  duties  of^neutrality ;  they  have  the 
right  to  enjoy  the  advantages  of  their  position,  and  to  be  exempt  from  all  the  evils  of 
war;  the  duty  of  the  belligerent  is  to  abstain  from  the  infringement  of  this  right. 
Thus,  neutral  territory  ought  to  be  held  sacred  and  inviolable  by  nations  at  war ;  these 
last  ought  not,  on  any  pretext,  nor  in  auy  manner,  to  make  use  of  such  territory  to 
[191]  subserve  their  purposes  *of  hostilities,  directly  or  indirectly.  The  passage  of 
armed  troops,  tnt  levying  ofsoldierSf  &c.,  &c.,  without  the  consent  of  the  sover- 
eign, would  constitute  an  offense  against  the  sovereignty  of  the  neutral,  and  a  viola- 
tion of  the  duty  of  the  belligerent. — {Droits  et  Devoirs  des  Nations  Neutres.  torn,  i,  312, 
313.) 

As  to  the  territory  of  neutral  nations,  the  occurrence  of  hostilities  makes  no  change  nor 
modification  of  their  rights;  they  remain  inviolable  as  in  time  of  peace.  Their  territory 
ought,  then,  to  be  sheltered  from  all  enterprises  of  belligerents,  of  whatever  nature 
they  may  be.  The  consequences  of  war  ougut  never  to  be  felt  by  them  directly  ;  that 
is  to  say,  no  act  of  hostility  should  be  committed  against  them,  under  any  pretext. 

Belligerent  nations,  in  this  respect,  have  only  the  rights  they  possessed  in  time  of 
peace,  because  war  never  injuriously  affects  nations  at  peace.  Belligerents  cannot, 
then,  in  any  case,  without  the  permission  of  the  sovereign,  use  neutral  territory,  £  do 
not  say  directly,  for  the  operations  of  war ;  but  cannot  even  make  use  of  it  for  any 
advantage  whatever,  to  the  prejudice  of  their  enemy.    This  permission  cannot  be 

granted  to  them  by  the  neutral  without  violating  his  duties. 
[192]  The  principle  of  the  inviolability  of  the  territory  *  being  admitted,  the  conclu- 
sion, as  absolute  as  the  principle  itself,  follows :  that  a  belligerent  has  no  right 
to  use  neutral  territory,  in  any  manner  whatever,  without  the  permission  of  the  neutral 
nation,  sovereign  of  such  territory ;  and  cannot,  therefore,  levy  troops  tkere^  and  march 
armies  through  it,  &c.,  without  this  permission. 

The  neutral  has  the  incontestable  right  to  resist  every  attempt  the  belligerent  may 
make  to  use  his  territory ;  to  oppose  it  by  all  the  meaus  in  his  power,  aud  even  by 
force  of  arms,  in  the  same  manner  as  a  citizen  has  the  right  to  defend  his  property  by 
all  the  means  placed  at  his  disposal  by  the  law  to  which  he  is  subject.— (ffruZ.,  torn,  ii, 
pp.  48,  49.) 

BjEiquelme: 

It  is  also  a  violation  of  the  rights  of  neutrality  to  entice  enlistments  iu  the  neutral 
state,  without  the  authorization  of  its  government ;  because  the  right  to  levy  troops 
is  inherent  in  the  national  sovereignty.  But,  on  the  other  hand,  a  government  which 
grants  this  authority  ceases  to  be  neutral,  because  it  supplies  to  one  of  the  belligerents 
the  principal  element  of  war. — {Derecho  Publico  Inter nacionaly  tom.  i,  p.  144.) 

Citations  to  the  same  effect  might  be  multiplied  from  the  works 
[193J    of  the  jurists  of  *continental  Europe. 

I  do  not  perceive  that  this  doctrine  is  explicitly  produced  in  any 
of  the  books  of  international  law  published  during  the  last  few  years  in 
Great  Britain.  Possibly  their  silence  on  this  point  may  be  caused  by 
the  policy  of  their  country,  which,  under  the  kings  of  the  house  of 
Hanover,  has  frequently  relied  upon  foreign  recruits  in  time  of  war. 
However  this  may  be,  some  of  the  English  works  referred  to  recognize 
the  right  of  every  sovereignty  to  the  supreme  use  of  its  own  territory 
and  resources,  (Wildman's  International  Law,  vol.  i,  p.  64,)  but  without 
adverting  to  the  present  logical  consequences  of  this  right.  At  leasts 
one  of  them  discusses  fully  the  collateral  question  whether  a  state 
108043  its  neutrality  by  permitting  foreign  levies,  and  concludes,  prop- 
erly, that  if  it  be  permitted  to  one  it  should  be  permitted  to  each  of  the 
respective  belligerent  powers. — (Manning's  Law  of  Nations,  vol.  iii,  ch.  i.) 
In  this  connection  the  same  accredited  English  writer  considers  and 
confutes  the  assumption,  crudely  and  erroneously  taken  up  in  Great 
Britain,  that  some  doctrine  to  the  contrary  of  this  is  to  be  found  in 
Vattel. — (Pendergast,  Army  Law,  p.  44 ;  i(7em.,  Navy  Law,  vol.  i,  p. 

131.) 
[194J       ♦The  truth  is  that  Vattel,  as  already  stated,  maintains  unequiv- 
ocally the  doctrine  that  there  can  be  no  foreign  recruiting  in  a 
country  without  the  consent  of  its  government.    He  says  expressly 
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that  all  sach  unliceDsed  foreign  recruiters  are  hidnapersy  and  justly 
**  punished  with  the  utmost  severity  in  every  well-regulated  state.'' — 
{DroU  des  Oens.,  liv.  iii,  ch.  2,  s.  15.)  Nay,  he  admits  the  general  rule 
that  the  neutral  should  not  furnish  assistance  to  either  belligerent. — 
( Jtid.,  liv.  iii,  ch.  7,  s.  110.)  But  Vattel  was  a  Swiss,  of  Neufchatel,  and 
he  labored,  in  this  matter,  under  the  patriotic  necessity  of  extenuating, 
as  he  best  might,  the  ignominious  capitulations  of  the  Swiss  cantons  for 
the  supply  of  mercenary  troops  to  the  other  states  of  Europe.  But, 
in  this  case,  he  has  enough  of  conscientiousness  to  say  that  there  must 
be  strict  impartiality,  or  at  least  contracts  of  service  anterior  to  the 
war. 

Mr.  Manning,  in  an  elaborate  review  of  the  whole  subject,  concludes 
thus: 

Foreign  levies  may  not  bo  allowed  to  one  belligerent  while  refused  to  his  antagonist, 
consistently  with  the  duties  of  neutrality.  When  treaties,  antecedent  to  war,  permit 
auch  exclusive  privilege,  then      *      *      no  complaint  of  breach  of  neutrality  can  be 

maintained  by  the  excluded  party.  But  when  no  antecedent  treaty  exists  such 
[195]  a  permission  would  be  a  violation  of  neutrality,  *the  principles  of  which  demand 

the  strictest  abstinence  from  assistance  to  either  party,  and,  of  course,  will  not 
admit  that  exclusive  privileges,  in  so  important  a  particular,  should  be  granted  to  one 
l>elligerent.  Nor  have  the  customs  of  Europe,  derived  from  the  practices  of  the  middle 
ages,  established  any  usage  that  prevents  this  question  from  being  settled  in  accord- 
ance with  the  dictates  of  reason,  or,  in  other  words,  with  the  law  of  nature. — (Manning, 
ut  supra,  p.  180.) 

Mr.  Manning's  reasoning  is  conclusive  so  far  as  it  goes.  And  the 
imperfection  of  other  English  law-books  in  this  respect  is  of  no  account, 
as  against  the  general  authority  of  the  expounders  of  international  law 
in  all  the  rest  of  Christendom. 

Misconstruction  has  also  been  placed  on  the  fact  that  Bynkershoek 
maintains  the  right  of  private  or  voluntary  expatriation,  even  for  the 
purpose  of  foreign  military  service.  But  he  does  not  express  nor  coun- 
tenance the  thought  that  a  foreign  belligerent  may  recruit  soldiers  in  a 
neutral  country  without  the  consent  of  its  sovereign.  On  the  contrary, 
he  exhibits  in  full  the  legislation  of  the  United  Provinces,  accord- 
[190]  ing  to  which  it  was  a  capital  offense  to  make  ^enlistments  in  the 
country  without  the  consent  of  the  States-General. — {Quajst.  Jur. 
Pt«Wtei,lib.i,c.22.) 

Besides,  Great  Britain  has,  in  her  own  legislation,  sanctioned  and 
adopted  the  rule  of  public  law,  by  enacting  that  if  any  person  what- 
ever, within  the  United  Kingdom,  or  in  any  part  of  the  dominions  of 
Great  Britain,  shall  hire,  engage,  retain,  or  procure,  or  shall  attempt  or 
endeavor  to  hire,  retain,  engage,  or  procure  any  person  whatever  to  enlist, 
as  an  officer,  soldier,  sailor,  or  marine,  either  on  land  or  sea  service,  for 
or  under  or  in  aid  of  any  foreign  prince  or  government,  or  to  go  or  to 
agree  to  go  or  embark  from  any  place  in  the  British  dominions  for  the 
purpose  or  with  the  intent  to  be  so  enlisted,  entered,  or  engaged,  as 
aforesaid,  every  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment,  at  the  discretion  of  the 
court  having  jurisdiction  of  the  act. — (Act  of  59  Geo.  Ill,  ch.  69.) 

We,  in  the  United  States,  acting  in  the  sense  of  natural  right,  and 
follo\vug  the  rules  of  public  law  as  explained  by  the  jurists  of  conti- 
nental Europe,  asserted  and  established  this  doctrine  at  a  very  early 
period,  in  opposition  to  the  undertaking  of  the  French  government, 
[197]  through  ♦its  minister,  M.  Genet,  to  man  or  equip  cruisers  within 
the  United  States. — (Mr.  Jefferson  to  M.  Genet,  June  17, 1793. 
American  State  Pai>er8,  Foreign  Affairs,  vol.  i,  p.  154.) 

And  our  judicial  text-books  are  full  and  explicit  on  the  same  point. — 
(Wheaton,  by  Lawrence,  p.  498;  Kent's  Com.,  lee.  6.) 
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It  is  obvious  to  the  most  superficial  reflection,  that  no  distinction  ot 
principle  exists  in  the  levy  of  a  military  force  in  the  neutral  country,  as 
between  the  land  and  sea  service ;  and  if  Great  Britain  may  raise 
within  the  United  States  volunteers  for  her  land  service,  so  Russia  may 
raise  them  for  her  marine  service,  that  is,  may  fit  out  privateers  in  our 
ports ;  and,  indeed,  if  we  grant  or  permit  the  former  jirivilege  to  Great 
Britain,  we  must,  in  like  manner,  in  order  to  be  impartially  neutral, 
concede  the  latter  privilege  to  Kussia. 

And  it  is  equally  obvious  that  foreign  recruiting  must  not  be  forbid- 
den or  permitted  under  the  influence  of  any  assumed  national  sympa- 
thies or  antipathies.  Individual  or  national  preferences  are  quite  im- 
material in  such  a  question.  The  United  States  cannot,  either  lawfully 
or  honorably,  practice  a  simulated  neutrality ;  nor  can  a  dissem- 
|198]  bled  alliance  be  claimed  or  ♦expected  from  us,  either  by  Great 
Britain  or  by  Kussia. 

From  the  well-established  rules  and  principles  of  law,  then,  it  is  plain 
to  conclude : 

1.  The  acts  of  enlistment  in  question  are  contrary  to  the  municipal 
law  of  this  country,  and  indictable  as  a  high  misdemeanor. 

2.  Those  acts,  if  permitted  to  one  belligerent,  must  be  permitted  to 
all,  in  observance  of  impartial  neutrality. 

3.  Being  against  law  in  the  United  States,  and  therefore  not  permitted 
to  Great  Britain,  if  undertaken  by  her  as  a  government,  they  afford 
just  cause  of  war,  being  direct  national  violation  of  the  territorial  sov- 
ereignty of  one  nation  by  another. 

4.  Whatever  agents  of  the  British  government,  whether  official  or 
unofficial,  acting  voluntarily  or  by  orders,  have  participated  in  such 
acts,  are  not  only  guilty  of  a  criminal  infraction  of  the  statute  law,  but, 
also,  in  the  language  of  Vattel,  of  violating  one  of  the  most  sacred 
rights  of  the  nation. 

1  presume  that  if,  in  the  present  case,  the  British  minister  imagines 
that  the  acts  performed  under  his  direction  were  not  contrary  to  the 
municipal  law,  it  must  be  on  the  ground  that  the  recruits  were 
[199]  not  completely  enlisted  in  *the  United  States;  that  is,  did  not 
here  in  all  form  enter  the  military  service  of  Great  Britain.  That 
assumption  is  altogether  fallacious.  The  statute  is  express,  that  if  any 
person  shall  hire  or  retain  another  person  to  go  beyond  the  limits  or  juris- 
diction of  the  United  States,  with  intent  to  be  enlisted  or  entered  into 
the  service  of  any  foreign  state,  lie  shall  be  deemed  guilty  of  the  defined 
misdemeanor. 

It  is  possible,  also,  that  he  may  have  supposed  that  a  solemn  contract 
of  hiring  in  the  United  States  is  necessary  to  constitute  the  offense. 
That  would  be  mere  delusion.  The  words  of  the  statute  are  "  hire  or 
retain.''  It  is  true,  our  act  of  Congress  does  not  expressly  say,  as  the 
British  act  of  Parliament  does, "  whether  any  enlistment  money,  pay,  or 
reward  shall  have  been  given  and  received  or  not,''  (Act  59  Geo.  ill, 
ch.  69,  8.  2 ;)  nor  was  it  necessary  to  insert  these  words.  A  party  may 
be  retained  by  verbal  promise,  or  by  invitation,  for  a  decared  or  known 
purpose.  If  such  a  statute  could  be  evaded  or  set  at  naught  b>elab- 
orate  contrivances  to  engage  without  enlisting,  to  retain  without  hiring, 
to  invite  without  recruiting,  to  pay  recruiting  money  in  fact,  but  under 
another  name  of  board,  passage-money,  expenses,  or  the  like,  it 
[200]  would  be  ♦idle  to  pass  acts  of  Congress  for  the  punishment  of  this 
or  any  other  offence. 

However  this  may  be,  and  if  such  were  the  thought  of  the  British 
government,  it  has  not  been  succesfully  carried  out;  for,  on  the  evi- 
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(lence  before  me,  inclucling  the  general  instructions  of  the  British  min- 
ister and  his  direct  correspondence  with  recraiting-officers  in  the  United 
States  and  others,  my  opinion  is  positive  that  the  parties  have  made 
themselves  amenable  to  the  penalties  of  the  statute,  and  may  be  con- 
victed before  any  competent  court  of  the  United  States. 

It  is  farther  to  be  observed,  in  conclusion  of  this  branch  of  the  sub- 
ject, that,  whether  the  aqts  of  the  British  minister  and  his  agents,  in 
recruiting  troops  within  the  United  States,  do  or  do  not  come  within 
the  technical  provisions  of  the  acts  of  Congress,  is  altogether  immate- 
rial to  international  right,  as  between  this  Government  and  that  of  Great 
Britain.  If,  by  ingenious  evasions  of  the  letter  of  a  penal  statute  in- 
tended onl^-  for  private  malefactors,  the  British  government  should, 
nevertheless,  levy  troops  here,  the  fact  of  the  statute  being  thus  de- 
feated and  trampled  under  foot  would  serve  only  to  augment  the  public 

wrong. 
[201 J       ^Suppose,  for  instance,  that  the  British  government  shall  have 

said  to  its  officers,  civil  or  military,  in  the  British  North  Ameri- 
can Provinces,  and  to  its  diplomatic  or  consular  agents  in  the  United 
States,  '^you  will  proceed  to  raise  so  many  men  in  the  United  States; 
but  remember  that  to  do  so  is  forbidden  by  the  municipal  law  of  that 
country,  and  is  indictable  as  a  misdemeanor;  you  will,  therefore,  take 
care  to  proceed  cunningly  in  this,  so  as  not  to  incur  the  penalties  of  the 
statute.^'  Such  instructions,  while  they  might  have  the  effect  of  raising 
the  troops,  as  desired  by  the  British  government,  without  its  agents 
incurring  the  penalties  of  the  statute,  would  but  constitute  a  more  fla- 
grant and  aggravated  violation  of  the  national  dignity  and  the  sovereign 
rights  of  the  United  States. 

Suppose  a  foreign  government,  by  circular  instructions  to  its  diplo- 
matic and  consular  agents  in  the  United  States,  instructs  them  to 
organize  a  system  for  evading  the  revenue  laws  of  the  country.  In  such 
case  would  the  international  injury  be  any  less  if  the  contemplated 
evasions  should  be  successfully  perpetrated!    Or,  if  the  government  of 

an  adjoining  country  send  hither  agents,  under  the  immediate 
[202]    superintendence  of  ils  minister,  to  •counterfeit  the  coin,  circulate 

base  coin,  steal,  rob,  or  commit  any  other  oifense,  with  depots  on 
our  frontier  to  facilitate  the  commission  of  the  crime  and  utilize  its 
proceeds:  Should  we  be  satisfied  with  the  reply,  that  in  all  this  our  laws 
had  been  successfully  evaded  by  the  careful  instructions  and  ingenious 
devices  of  the  foreign  government  and  its  public  functionaries  in  the 
United  States* 

Beyond  all  this,  it  would  seem  that  the  legal  advisers  of  the  British 
government  conceive  that  the  official  agents  of  one  nation  may  right- 
fully do,  within  the  territory  of  another,  anything  which  is  not  by  the 
domestic  statutes  of  the  latter  declared  to  be  a  municipal  offense,  in- 
dictable as  such  before  the  courts  of  law.  If  such  an  idea  be  entertained 
by  the  British  government  or  its  law-officers,  certainly  it  is  a  mere  de- 
lusion, possible  to  exist  only  in  minds  shut  up  in  the  narrow  sphere  of 
the  technical  common  law  of  England. 

Ho^  insular  that  law  is,  and  how  defective  the  knowledge  it  imparts 
even  for  the  purpose  of  domestic,  and  still  more  of  foreign,  administra- 
tion, the  jurists  of  England  themselves  have  too  frequently  had  cause 
to  observe. — (See,  ex.  gr,,  Phillimore's  Internat.  Law,  pref.,  p.  xi;  Chitty's 

Prac.,  pref.,  p.  v,  note.) 
[203]       Nothing  can  be  plainer  than  the  position  that  the  objects  of  the 

municipal  law  in  such  a  case  are  domestic  only.  In  constitutional 
governments  it  confers  on  the  executive  in  the  particular  matter  powers 
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which  he  woald  not  otherwise  possess,  aDd  it  provides  the  means  of  re- 
pressing all  acts  of  individual  persons,  whether  foreign  agents  or  not, 
which  may  contravene  the  polic}^  or  infringe  the  rights  of  the  country. 
But  the  municipal  law  cannot  reach  the  foreign  sovereignty,  by  whose 
orders  the  individuals  in  question,  if  public  agents,  act  in  violation  of 
the  local  sovereignty.  Yet,  is  not  the  foreign  sovereign,  as  sovereign, 
the  chief  wrong-doer?  And  is  the  wrong  to  be  redressed  in  no  way  ex- 
cept by  punishing  the  subordinate  agents  of  the  wrong,  if  there  happen 
to  be  any  municipal  law  to  reach  the  casef  And  if  there  be  no  such 
law,  is  the  injury  to  go  unredressed?  Clearly  not,  for  governments  in 
their  international  acts  are  directly  responsible  to  governments. 

But  the  radical  absurdity  is  in  assuming  that  a  foreign  government 
may  lawfully  do  on  the  territory  of  another  government,  or  cause  to  be 
done,  anything  whatever,  which  is  not  made  penal  by  local  statutes. 
This  assumption  is  altogether  gi*oundless.  The  law  of  nations  is 
[204]  *interuational,  not  domestic  or  municipal;  it  is  the  ensemble  of 
international  conventions,  usages,  and  received  opinions,  aided,  in 
case  of  need,  by  the  doctrines  of  abstract  justice  and  of  universal  reason. 
It  is  not  restricted  to  the  bounds  of  acts  of  Parliament  or  acta  of  Con- 
gress. International  right  would  be  reduced  to  a  singular  condition  in- 
deed if  it  consisted  of  those  things,  and  those  things  only,  which,  for 
consideration  of  internal  convenience.  Great  Britain  or  the  United  States 
may  have  happened  to  enact  as  law  by  means  of  their  legislative  as- 
semblies. It  is  not  so,  either*  aflQrmatively  or  negatively.  Things  are 
affirmed  in  their  statutes  which  are  not  according  to  the  law  of  nations; 
and  there  are  many  points  of  international  law  which  have  not  been 
affirmed  by  their  statutes.  A  single  pertinent  illustration  of  the  latter 
will  suffice. 

There  are  two  matters  of  sovereign  right  which  are  alike  in  character, 
and  are  naturally  associated  in  the  writings  of  international  jurists, 
namely,  the  right  to  prevent  either  the  transit  of  foreign  troops  or  the 
enlistment  of  soldiers  for  foreign  service.  In  Great  Britain  and  the 
United  States  we  have  municipal  laws  to  repress  and  to  punish 
[205]  the  individual  agents,  official  •or  unofficial,  of  the  latter  invasion 
of  our  sovereign  rights;  but  none  to  punish  or  even  to  repress 
the  former.  May  it,  therefore,  be  done  with  impunity?  Nay,  can  it  be 
done  without  national  offense?  It  may,  according  to  the  premises  as- 
sumed in  the  other  case.  If  all  acts  of  foreign  enlistment  may  be  right- 
fully done,  provided  there  be  no  prohibitory  stahite,  and  if  there  be  any, 
then  all  such  as  the  statute  does  not  reach — of  course  all  acts  of  foreign 
military  transit  may  be  rightfully  performed,  and  there  is  the  end  of  the 
sovereignty  of  every  nation,  which  does  not  happen,  like  Great  Britain, 
to  be  surrounded  by  water. 

In  truth,  the  sU^tute  in  all  these  matters  is  of  but  secondary  account. 
The  main  consideration  is  the  sovereign  right  of  the  United  States  to 
exercise  complete  and  exclusive  jurisdiction  within  their  own  territory ; 
to  remain  strictly  neutral,  if  they  please,  in  the  face  of  the  warring  na- 
tions of  Europe;  and,  of  course,  not  to  tolerate  enlistments  in  the  conn- 
try  by  either  of  belligerents,  whether  for  land  or  sea  service.  If  there 
be  local  statutes  to  punish  the  agents  or  parties  to  such  enlistments  it  is 
well ;  but  that  is  a  domestic  question  for  our  consideration,  and 
[206]  does  not  regard  any  foreign  government.  All  ♦which  it  concerns 
a  foreign  government  to  know  is,  whether  we,  as  a  government, 
permit  such  enlistments.  It  is  bound  to  ask  permission  of  us  before 
coming  into  our  own  territory  to  raise  troops  for  its  own  service.  It  has 
no  business  to  inquire  whether  there  be  statutes  on  the  subject  or  not. 
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Least  of  all  has  it  the  right  to  take  notice  of  the  statutes  only  to  see 
how  it  may  devise  means  by  which  to  evade  them.  Instead  of  this  it  is 
boand,  not  only  by  every  consideration  of  international  comity,  but  of 
the  strictest  international  law,  to  respect  the  sovereignty  and  regard  the 
public  policy  of  the  United  States. 

Accordingly,  when,  at  thecommencement  of  the  great  European  struggle 
between  England  and  France,  near  the  closeof  the  last  century,  theFrench 
government  assumed  to  recruit  marine  forces  in  the  United  States,  it  was 
held  by  President  Washington,  and  by  his  Secretary  of  State,  Mr.  Jef- 
ferson, as  explained  in  the  correspondence  hereinbefore  quoted,  that  by 
the  law  of  nations,  in  virtue  of  our  sovereignty,  and  without  stopping 
to  enact  municipal  laws  on  the  subject,  we  had  full  right  to  repress  and 
repel  foreign  enlistments,  SLudje  converse,  that  the  attempt  to  make 
[207]  any  such  enlistments  was  an  act  of  gross  ♦national  aggression  on 
the  United 'States. 

When  a  foreign  government,  by  its  agents,  enters  into  the  United 
States  to  perform  acts  in  violation  of  our  sovereignty,  and  contrary  to 
our  public  policy,  though  acts  not  made  penal  by  municipal  law,  that  is 
a  grave  national  indignity  and  wrong.  If,  in  addition  to  this,  such  for- 
eign government,  knowing  that  penal  statutes  on  the  subject  exist,  de- 
liberately undertakes  to  evade  the  municipal  law,  and  thus  to  baffle  and 
bring  into  disrepute  the  international  administration  of  the  country,  in 
such  case  the  foreign  government  not  only  violates  but  insults  our 
national  sovereignty. 

I  repeat,  then,  that,  if  it  were  to  be  supposed  that  the  British  gov- 
ernment had  so  far  forgotten  what  is  due  to  its  own  dignity,  as  to  in- 
struct its  agents  within  the  territories  of  the  German  Bund,  in  the 
Netherlands,  in  the  United  States,  to  enlist  recruits  without  respect  for 
local  sovereignty,  but  with  care  to  avoid  or  evade  the  letter  of  local 
statutes,  instead  of  diminishing,  that  would  aggravate  the  injustice  and 
illegality  of  the  proceeding  in  the  eye  of  the  law  of  nations,  and  the 
intensity  of  the  public  wrong  as  regards  the  neutral  states  thus 
[208]  converted,  without  their  consent,  into  a  *recruiting  ground  for 
the  armies  of  Great  Britain. 

Such  instructions  would  be  derogatory  to  our  public  honor  in  another 
respect.    They  presume  that  the  United  States,  without  becoming  the 
open  ally  of  Great  Britain,  will,  by  conniving  at  the  use  of  their  terri 
tory  for  belligerent  purposes,  while  professing  neutrality,  thus  carry  on, 
as  already  intimated,  a  dishonorable  war  in  disguise  against  Kussia. 

It  appears,  however,  that  the  British  government,  finding  it  impossi- 
ble to  keep  the  ranks  of  its  army  filled  by  voluntary  enlistments,  and 
being  loath  to  encounter  the  responsibility  of  a  law  for  conscription,  for 
drafts  on  militia,  for  periodical  service  of  its  able-bodied  men,  or  for 
any  other  systematic  method  of  raising  troops  from  its  own  population, 
introduced  into  Parliament  a  bill  entitled  "An  act  to  permit  foreigners 
to  be  enlisted,  and  to  serve  as  officers  and  soldiers  in  Her  Majesty's 
forces,"  but  which  was  in  fact  a  bill  to  authorize  the  government  to  em- 
I)loy  agents  to  carry  on  recruiting  service  in  the  neutral  states  of  Europe 
and  America. 

The  law  was  earnestly  objected  to  in  its  progress  as  insulting  to  neu- 
tral states  and  derogatory  to  the  national  dignity,  but  was  passed, 
|209]    ♦nevertheless,  on  the  22d  of  December,  1854. — (Hansard's  De- 
bates, third  series,  vol.  136,  passim.) 

At  an  early  day  after  the  passage  of  this  act  measures  were  taken  to 
recruit  officers  and  men  for  a  proposed  foreign  legion,  in  the  United 
States,  those  measures  being  publicly  pursued  under  the  official  respon- 
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sibility  of  Sir  Gaspard  le  Marchant,  lieutenant-governor  of  the  province 
of  Nova  Scotia.  A  military  depot  was  established  at  Halifax  for  the 
reception  and  enrollment  of  recruits ;  and  Mr.  Howe,  a  member  of  the 
provincial  government,  with  other  agents,  came  into  the  United  States 
to  make  arrangements  for  engaging  and  forwarding  the  recruits,  chiefly 
from  Boston,  New  York,  and  Philadelphia.  Subsequently,  corresponding 
arrangements  were  made  for  collecting  and  forwarding  recruits  from  the 
Western  States,  by  Buffalo  or  Niagara,  through  Upper  Canada. 

These*  acts  were  commenced  and  prosecuted  with  printed  handbills 
and  other  means  of  advertisement,  and  recruits  were  collected  in  depots 
at  New  York  and  elsewhere,  and  regularly  transported  to  Canada  or 
Nova  Scotia,  with  undisguised  notoriety,  as  if  the  United  States  were 
still  a  constituent  part  of  the  Biitish  empire.  Of  course,  they 
[210]  attracted  great  attention,  and  the  *  various  measures,  whether 
legal  or  political,  proper  to  put  a  stop  to  them  were  instituted  by 
your  direction,  through  the  instrumentality  of  the  foreign  or  legal 
departments  of  the  Government  of  the  United  States. 

In  the  course  of  the  investigations  which  ensued,  among  the  facts 
brought  to  light  are  some,  in  the  documents  referred  to  me,  which 
unequivocally  implicate  not  only  the  British  consuls  but  the  British 
minister  himself  in  the  unlawful  transactions  in  question,  and  so  call 
for  inquiry  as  to  the  rights  of  this  Government  in  reference  to  them  and 
their  government. 

In  the  application  of  the  general  rules  of  law  to  the  offenses  committed, 
it  is  necessary  to  distinguish  between  the  case  of  any  of  the  consuls  and 
that  of  the  minister. 

The  several  district  attorneys  of  the  United  States  within  whose 
jurisdiction,  respectively,  the  cases  occurred  very  properly  assumed  that 
the  consuls  were  subject  to  indictment  for  infraction  of  the  municipal 
law,  and  have  proceeded  accordingly,  prosecutions  having  already  been 
instituted  in  the  southern  district  of  Ohio  against  the  consul  at 
[211J  Cincinnati,  and  in  the  southern  distiict  of  New  York  *  against 
an  officer  of  the  consulate  of  New  York. 

Nothing  is  better  settled  by  adjudication  in  this  country  than  that 
foreign  consuls  are  subject  to  criminal  process  for  violation  of  the 
municipal  laws. — (United  States  vs.  Ravara,  2  Dall.,  297 ;  Manuhardt  r«. 
Soderstrom,  1  Bin.,  144 ;  Commonwealth  vs.  Kosloff,  1  Serg.  &  B.,  545 ; 
State  vs.  De  laForet,  2  Nott  and  Mc,  217.) 

These  adjudications  are  in  exact  conformity  with  the  law  of  nations  in 
regard  to  consuls,  as  understood  and  practiced  not  less  in  Great  Britain 
than  in  the  other  states  of  Christendom. — (See  ant€j  p.  IS ;  also  Kent's 
Com.,  vol.  i,  p.  44 ;  Wheaton's  Ed.  by  Lawrence,  305.) 

The  only  privilege  which  a  consul  enjoys  in  this  respect  in  the  United 
States  is  that  awarded  to  him  by  the  Constitution,  of  being  tried  by  the 
Federal  courts ;  the  effect  of  which  is,  that  his  case  remains  within  the 
control  of  the  General  Government,  which  may  deal  with  it  according 
to  the  convenience  or  the  exigencies  of  its  foreign  policy,  without  imped- 
iment from  the  authority  of  any  of  the  individual  States  of  the  Union. — 
(Const.,  art.  iii,  sec.  2;  act  of  September  24, 1789,  sec.  9,  1  Stat,  at  Large, 
p.  77.) 

The  consul  at  Cincinnati,  as  appears  by  the  legal  proceeding 
[212]  there,  supposes  that  he  is  •entitled  to  the  benefits  of  certain  pecu- 
liar stipulations  in  the  consular  convention  between  the  United 
States  and  France  of  February  23,  1853.  If  it  were  so,  that  would  not 
serve  him  on  the  main  point,  because  it  does  not  exempt  consuls  from 
the  criminal  jurisdiction  of  either  of  the  contracting  governments.    But 


COUNTER    CASE    OF    THE    UNITED    STATES.  529 

tbis  convention  has  no  application  whatever  to  the  consular  relations  of 
Great  Britain  and  the  United  States.  Whether  it  applies  or  not  to 
governments  with  which  we  have  entered  into  stipulations  to  place  our 
respective  consuls  on  the  footing  of  the  most  favored  nation,  is  a  ques- 
tion as  yet  unsettled.  But  there  is  no  stipulation  of  that  nature  in 
-existence,  as  between  Great  Britain  and  the  United  States.  Of  course, 
the  duties  and  the  rights  of  American  consuls  in  Great  Britain,  and  of 
British  consuls  in  the  United  States,  stand  upon  the  law  of  nations, 
except  as  the  same  is  modified  by  their  treaties  and  by  the  local  law  of 
either  country.  The  local  law  of  each,  as  we  have  seen,  withholds  from 
cansnls  the  diplomatic  privilege  of  exterritoriality.  A  British  consul, 
therefore,  has  no  just  cause  of  complaint  if,  when  charged  with  an 
offense,  he  is  held  amenable  to  the  criminal  jurisdiction  of  the  United 

States. 
[213]  In  addition  to  those  ordinary  means  of  redress  •in  the  case  of 
the  misconduct  of  a  foreign  consul,  is  that  afforded  by  the  law  of 
nations.  The  President  of  the  United  States  has  the  undoubted  power, 
in  his  discretion,  to  withdraw  the  exequatur  of  any  foreign  consul.  To 
justify  the  exercise  of  this  power,  he  does  not  need  the  fact  of  a  technical 
violation  of  a  law  judicially  proved.  He  may  exercise  it  for  any  reason- 
able cause,  whenever,  in  his  judgment,  it  is  called  for  by  the  interests 
or  the  honor  of  the  United  States. — (De  Clercq,  Guide  des  ConsulateSj 
p.  101.) 

On  each  of  these  points  provision  was  made  in  the  commercial  con- 
vention between  the  United  States  and  Great  Britain  of  July  3,  1815, 
which  stipulates  tliat  "  before  any  consul  (in  either  country)  shall  act 
as  such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by  the 
government  to  which  he  is  sent;  and  •  •  in  case  of  illegal  or  im- 
proper conduct  toward  the  laws  of  the  government  of  the  country  to 
which  he  is  sent,  such  consul  may  either  be  punished  according  to  law, 
if  the  law  will  reach  the  case,  or  be  sent  back ;  the  offended  govern- 
ment assigning  to  the  other  the  reasons  for  the  same." — (Article  IV.) 

This  convention,  by  its  terms,  was  to  subsist  only  four  years.    By 
[214]    a  subsequent  convention,  *that  of  October  20,  1818,  its  duration 
was  prorogued  ten  years,  (Article  IV,)  and  afterward,  by  the  con- 
vention of  August  6, 1827,  for  another  ten  years,  and  until  denounced 
by  either  party  on  twelve  months'  notice. 

For  the  rest,  the  stipulations  of  the  convention  of  1815,  as  continued 
by  the  conventions  of  1818  and  1827,  are  but  declaratory  of  the  law  of 
nations,  as  that  is  understood  both  in  Great  Britain  and  the  United 
States. 

In  regard  to  the  minister,  it  is  clear,  if  he  violate  the  laws  of  the  gov- 
ernment to  which  he  is  accredited,  or  otherwise  offend  its  sovereignty, 
there  is  no  remedy  except  in  the  manner  and  form  prescribed  by  the 
law  of  nations.  He  enjoys  exemption  from  judicial  process,  which  im- 
munity is  not  so  much  his  right  as  that  of  his  government. 

It  was  formerly  held  in  England,  as  we  see  in  March's  case,  reported 
by  Rolle,  in  the  time  of  James  I,  that,  "  although  an  embassador  is 
X>rivileged  by  the  law  of  nature  and  of  nations,  yet,  if  he  commit  any 
offense  against  the  law  of  nature  or  reason,  he  shall  lose  his  privilege, 
but  not  if  he  offend  against  a  positive  law  of  any  realm." — (Rolle's  li., 
p.  175.)  No  such  distinction  between  mala  prohibita  and  mala  in  «e,  as 
respects  embassadors,  is  now  admitted,  and  their  exterritoriality 
J215]  is  the  ^unanimous  doctrine  of  all  publicists,  and  is  recognized  in 
England,  as  it  is  in  the  United  States,  by  statute. 

The  whole  question  is  learnedly  discussed  by  Wildman,  whose  views 
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are  in  accordance  with  those  of  Grotius  and  Bynkershoek,  which  now 
prevail  throug;hout  Christendom. — (Institutes,  vol.  1,  p.  90.) 

But  the  privilege  of  exterritoriality  is  not  conferred  on  a  public  min- 
ister as  a  shield  to  crime.  For  anj-  crimes  which  he  may  commit  the 
remedy  varies  according  to  the  nature  of  the  case. 

As  to  ofienses  against  the  municipal  law  of  the  country,  committed 
by  a  foreign  minister,  or  other  person  entitled  to  the  privilege  of  diplo- 
matic exterritoriality,  we  have  a  statute  which  declares  that  any  writ 
or  process  against  them,  issued  by  any  court,  is  utterly  null  and  void. — 
(Act  of  April  30, 1790,  sec.  25, 1  Stat,  at  Large,  p.  117.)  And  this  immu- 
nity of  public  ministers  has  been  the  subject  of  judicial  recognition  in 
several  instances.  (See  United  States  vs.  Hand,  2  Wash.  C.  C.  R., 
435;  United  States  vit.  Liddle,  ibid.^ih  205;  ex  parte  Cabrera,  il>id.j  p. 
232.  See  also  Wheaton  by  Lawrence,  j).  284;  Kent's  Cora.,  vol.  1,  p. 
38;  Opinion  of  Mr.  Attorney-General  Lee,  of  July  27, 1797.) 

The  cases  of  criminality  on  the  part  of  a  public  minister  may  be 
[2L6J    distinguished  into  the  •following  classes: 

1st.  If  the  crime  committed  by  the  minister  affect  individuals 
only,  {delicta  pricata^)  the  government  of  the  country  is  to  demand  his 
recall;  and  if  his  government  refuse  to  recall  him,  the  government  of 
the  country  may  either  expel  him  by  force  or  bring  him  to  trial  as  no 
longer  entitled  to  the  immunities  of  a  minister. — (Kluber,  Droit  de^ 
Oens,  sec.  211;  Ch.  de  Martens,  Guide  Diplomatique^  torn.  1,  p.  88.) 

2d.  If  the  crime  affect  the  public  safet}'^  of  the  country  its  govern- 
ment may,  for  urgent  cause,  eitlier  seize  and  hold  his  person  until  the 
danger  be  passed,  or  expel  him  from  the  country  by  force ;  for  the  safety 
of  the  state,  which  is  superior  to  other  considerations,  is  not  to  be  per- 
iled b3'  overstrained  regard  for  the  privileges  of  an  embassador. — 
(Ibid,;  see  also  Kent,  vol.  1,  p.  38;  Schooner  Exchange  vit.  McFadden,  7 
Cranch,  110-139.)  Indeed,  it  has  been  held  in  such  a  case  in  Englantl 
that  the  offending  party  may  be  proceeded  against  for  treason.  "  If,'^ 
it  is  affirmed  in  the  case  of  Kex  vh.  Owen,  *'an  embassador  compass  and 
intend  death  to  the  King's  person  in  the  land  where  he  is,  he  may  be 
condemned  and  executed  for  treason.'^ — (Rex  vs,  Owen,  Rolle's  K., 
[217]  p.  188.)  But  that  dictum  is  not  in  concord  with  precedents,  •which, 
in  general,  go  no  further  than  the  arrest  and  contiuement  and 
the  eventual  or  the  immediate  expulsion  of  a  public  minister  for  treason- 
able acts  or  acts  dangerous  to  the  security  of  the  state. 

Signal  instances  of  the  arrest  or  summary  expulsion  of  public  min- 
isters in  such  a  case  are  collected  by  Bynkershoek,  b^'  Wicquefort,  by 
Wildman,  and  by  Charles  de  Martens,  (Gausen  Celebi^es,) 

A  very  modern  case  of  great  notoriety  is  that  of  Sir  Henry  Bulwer, 
who,  while  British  minister  at  Madrid  during  the  administration  of  the 
Duke  of  Valencia,  (General  Xarvaez,)  being  detected  in  complicity  with 
domestic  revolutionists,  was,  after  his  recall  had  been  respectfully  re- 
quested of  the  British  government  and  refused  by  it,  required  by  letter 
of  the  Duke  of  Sotomayor,  the  Spanish  minister  of  foreign  affairs,  to 
quit  Spain  immediately,  and  did  so. — (Hernandez,  Uspaiia  y  el  Viscondc 
. Palmer 8t07i^  Madrid,  1848.) 

The  incident  occasioned  a  brief  interruption  of  the  diplomatic  rela- 
tions of  the  two  governments ;  but  S[)ain  stood  Ann ;  and,  as  Sir  Henry 
Bulwer  had  acted  under  the  instructions  of  Lord  Palmerstou,  the  Brit- 
ish minister  of  foreign  affairs,  the  British  government,  after  some  delay 
and  the  exchange  of  explanations,  conscious  that  it  had  been 
[218]  placed  in  the  wrong  by  Lord  Palmerston,  *8  ibm  tied  to  send  a 
new  minister  to  Madrid. — (Hansard's  Debates,  third  series,  vol. 
99,  p.  347.) 
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3d.  Finally,  if  the  offense  be  grave,  but  not  such  as  to  compromise 
the  public  safety,  the  course  of  proceeding  in  accordance  with  the  law 
of  nations,  and  sanctioned  by  diplomatic  usage,  is  to  demand  the  recall 
of  the  minister,  and  meanwhile  to  refuse,  or  not,  all  further  intercourse 
with  him,  according  to  the  circumstances. 

The  United  States  have  pursued  this  course  in  several  instances,  of 
which  a  memorable  one,  and  exactly  pertinent  to  the  present  case,  is 
the  demand  on  France  for  the  recall  of  M.  Genet,  guilty  of  enlistments 
in  this  country  without  the  consent  of  its  Government. — (Am.  State 
Papers,  For.  Af.,  vol.  1,  No.  Gr).) 

The  public  law  and  usage  in  this  respect  are  well  stated  by  a  modern 
English  author,  who  says: 

With  respect  to  the  dismissal  of  ministers,  it  is  iisnal,  where  the  matter  admits  of 
delay,  first  to  demand  his  recall.  *  *  But  this  is  a  mere  act  of  courtesy,  which 
cannot  be  expected  on  occasions  of  imminent  peril.  The  dismissal  of  an  embassador 
on  such  occasions  is  not  an  assumption  of  juris<liction,  but  a  measure  of  self-defense, 

which  no  one  has  ever  denied  to  be  legal  in  the  case  of  embassadors.  *  *  If 
[219]  an  ^embassador  use  force  he  m[iy  be  repelled  by  force.    "*         *     When  the  danger 

is  iumiiuent,  an  embassador  may  be  seized  as  a  public  enemy,  may  be  impris- 
oned, may  be  put  to  death,  if  it  bo  indispensably  necessary  to  oui*  Scafety. — (Wildman, 
Institutes,  vol.  1,  p.  114.) 

On  the  whole,  the  case  of  the  British  minister,  regarded  in  the  light 
of  established  rules  of  the  law  of  nations  and  diplomatic  usage  founded 
thereon,  would  seem  to  resolve  itself  into,  first,  a  question  of  strict 
right;  and,  secondly,  of  discretion  in  the  exercise  of  that  right. 

It  clearly  is  not  a  case  aft'ecting  the  security  of  the  state,  and 
thus  needing  or  justifying  the  interposition  of  summary  authority,  as 
in  the  instance  of  the  Prince  of  Cellamare  in  France,  (Ch.  de  Martens, 
Causes  CelebreSj  torn.  1,  p.  139,)  Count  Gyllenberg  in  Great  Britain, 
(Foster's  Crown  Law,  p.  187,)  and  many  other  cases  of  historical  and 
le^al  notoriety  or  interest.  No  acts  of  violence  are  imputed  to  the 
British  minister,  nor  any  purpose  or  fact  threatening  to  the  national 
stability  of  the  United  States.  \Yhat  is  charged  against  him  is  conduct 
improper  in  a  public  minister,  illegal  as  resi)ects  the  municipal  law,  in- 
jurious to  the  national  sovereignty.  If  sufficiently  shown,  it  re- 
[220]  quires  to  be  repressed  •in  such  a  manner  as  effectively. to  vindi- 
cate the  public  honor.  Of  strict  right  the  President  may,  as  the 
Queen  of  Spain  did  in  the  case  of  Sir  Henry  Bulwer,  send  his  pass- 
l>orts  to  the  British  minister,  with  intimation  to  leave  the  country  with- 
out delay ;  or  he  may  well,  in  his  discretion,  adopt  the  milder  course, 
as  President  Washington  did  in  the  case  of  M.  Genet ;  that  is,  after 
affording  to  the  British  minister  opportunity  of  explanation  through 
the  Secretary  of  State,  then,  if  his  explanation  be  not  satisfactory,  to 
demand  his  recall  of  the  Queen's  government.  The  personal  esteem 
which  the  British  minister  justly  enjoys  here  in  other  respects  might 
counsel  the  latter  course,  more  especially  if  the  British  government, 
assuming  the  responsibility  of  his  acts,  should  thereupon  proceed  to 
tender,  in  its  own  name,  complete  and  ample  satisfaction  for  having 
authorized  or  permitted  such  a  flagrant  wrong  as  the  systematic  at- 
tempt to  recruit  a  military  force  in  the  United  States  by  the  instru: 
mentality  of  the  lieutenant-governor  of  Nova  Scotia. 
I  have  the  honor  to  be,  very  respectfully, 

C.  CUSHING. 

The  Peesident. 
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[221]      •J/r.  Cashing  to  Mr.  McClellandj  Secretary  of  the  Interior, 

Attorney-General's  Office, 

August  24,  1855. 

Sir  :  Your  letters  of  the  2d  and  15th  instant  refer  to  me  for  consid- 
eration certain  accounts  of  expense  incurred  in  wat<;hing  the  steamers 
United  States  and  Ocean  Wave  in  the  port  of  New  York. 

It  appears  that  these  services  were  performed  in  execution  of  orders 
duly  and  lawfully  given  by  the  President,  through  the  customarj  and 
proper  channel  of  the  State  Department,  to  prevent  the  departure  of 
the  steamers  in  question,  they  having  been  chartered  by  Henry  L.  Kio- 
ney  and  Joseph  \V.  Fabens  for  an  alleged  military  expedition  against 
the  republic  of  Nicaragua,  undertaken  in  violation  of  an  act  of  Con- 
gress.— (3  Stat,  at  Large,  pp.  447-449.) 

It  is  undeniable,  therefore,  that,  assuming  the  service  charged  for  to 
have  been  performed  by  these  parties  as  charged,  reasonable  compen- 
sation therefor  is  due  them  on  the  part  of  the  United  States. 

Before  examination  of  the  accounts  is  entered  upon,  however,  it  is 
necessary  to  determine  to  what  department  jurisdiction  of  the  subject 
belongs. 

I  think  you  have  rightly  conceived  that  the  accounts  are  not  of  mat- 
ters chargeable  by  their  nature  to  the  appropriations  for  judicial 
[222]    •expenditures,  and,  therefore,  not  of  the  resort  of  the  home  de- 
partment. 

Inasmuch  as  the  orders  for  the  service  emanated  from  the  Depart- 
ment of  State,  and  were  issued  for  the  maintenance  of  the  neutrality  of 
the  United  States,  it  seems  very  clear  to  me  that  the  accounts  are 
chargeable  to  appropriate  funds  placed  by  law  at  the  disposal  of  the 
Secretary  of  State  for  objects  of  foreign  relation. 

I  have  therefore  inclosed  the  papers,  with  a  coi)y  of  this  opinion,  to 
the  Secretary  of  State. 

I  am,  very  resx)ectfully, 

C.  CUSniNG. 

Hon.  Robert  McClelland, 

Secretary  of  the  Interior, 


[223]    *Alr,  Gushing^  Attorney- General^  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

September  10,  1855. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  dispatch  from 
the  British  minister  to  the  Secretary  of  State,  and  of  letters  annexed, 
alleging  that  troops  have  been  recruited  in  New  York  by  the  Accessory 
Transit  Company  for  service  in  the  state  of  Nicaragua,  and  to  request 
you  to  investigate  the  fact,  and  if,  on  such  investigation,  it  shall  ap- 
pear that  any  such  recruitments  have  been  made  in  violation  of  law, 
then  to  institute  criminal  proceedings  against  the  parties  concerned. 
I  am,  yours,  &c.,  &c., 

C.  GUSHING. 
Hon.  John  McKbon, 

Attorney  Vnit^d  States,  New  York, 
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Air.  Gushing.  Attorney- General^  to  Mr,  Van  Dyke,    United  States  at- 

torney^  Philadelphia. 

Attorney-General's  Office, 

September  12,  1855. 

Sir:  Iu  reply  to  yonr  letter  of  the  10th  instant,  on  the  subject  of  tbe 
indictments  pending  against  persons  charged  with  recruiting  for  the 
military  service  of  Great  Britain,  I  have  the  honor  to  make  the  follow- 
ing o*bservations : 

Mr.  McKeon  has  been   advised  of  the  desirableness  of  conferring 
with  you  personally,  either  by  himself  or  his  assistant,  in  regard 
[224j    to  new  •evidence,  to  which  he  may  have  access,  and  which  can 
be  useful  to  you. 

I  suggest  the  propriety  of  trying  only  a  part  of  the  cases  now,  especi- 
ally if  you  fail  to  convict  iu  some  leading  case.  But  the  most  important 
consideration  is  this  : 

This  Government  has,  of  course,  addressed  to  that  of  Great  Britain 
such  demands  of  ])ublic  redress  and  satisfaction  in  the  premises  as  the  na- 
tional honor  requires.  But  the  government  of  Great  Britain,  with  ex- 
traordinary inattention  to  the  grave  aspect  of  its  acts,  namely,  the 
flagrant  \iolation  of  our  sovereign  rights  involved  in  them,  has  supposed 
it  a  sufficient  justification  of  what  it  has  done  to  reply  that  it  gave  in- 
structions to  its  agents  so  to  proceed  as  not  to  infringe  our  muni<;ipal 
laws,  and  it  quotes  the  remarks  of  Judge  Kane  in  support  of  the  idea 
that  it  has  succeeded  in  this  purpose.  It  may  be  so.  Judge  Kane  is 
an  npright  and  intelligent  judge,  and  will  pronounce  the  law  as  it  is, 
without  fea't  or  favor.  But  if  the  British  government  has,  by  ingenious 
contrivances,  succeeded  in  sheltering  its  agents  from  conviction  as 
malefactors,  it  has,  in  so  doing,  doubled  the  magnitude  of  the  national 

wrong  inflicted  on  the  United  States. 
[225]  •This  Government  has  done  its  duty  of  internal  administration 
in  prosecuting  the  individuals  engaged  in  these  acts.  If  they  are 
acquitted  by  reason  of  a  deliberate  nndertaking  of  the  British  govern- 
ment, not  only  to  violate,  as  a  nation,  our  sovereign  rights  as  a  nation, 
but  also  to  evade  our  municipal  laws,  and  that  undertaking  shall  be 
consummated  by  its  agents  in  the  United  States ;  when  all  this  shall 
have  been  judicially  ascertained  the  President  will  then  have  before 
him  the  elements  of  decision  as  to  what  international  action  it  becomes 
the  United  States  to  adopt  in  so  important  a  matter. 
I  am,  very  respectfully, 

C.  GUSHING. 

James  C.  Van  Dyke,  Esq., 

United  States  Attorney^  Philadelphia. 


Mr.  Cmhing^  Attorney-General^  to  Mr.  Tan  Dylce,  United  States  attorney^ 

Philadelphia.  ^ 

Attorney-General's  Office, 

September  11  j  1855. 

Sm :  I  desire  to  make  a  further  suggestion  in  regard  to  the  trial  of 
parties  charged  with  recruiting  soldiers  in  the  United  States  for  the 
service  of  the  British  government. 

It  is  known  that  instructions  on  this  subject  were  given  by  that  gov- 
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erument  to  its  officers  in  the  United  States.    We  are  told  by  Lord 

[226]    Clarendon  that  those  officers  had  "stringentinstructions''  80to*pro- 

ceed  as  not  to  violate  the  municipal  law,  that  is,  to  violate  its 

spirit,  but  not  its  letter.    If  so,  the  instructions  themselves  violate  the 

sovereign  rights  of  the  United  States. 

But  in  the  mean  time  every  consul  of  Great  Britain  in  the  United 
States  is,  by  the  avowal  of  his  government,  subject  to  the  just  suspicion 
of  breach  of  law ;  while,  apparently,  he  must  either  have  disobeyed  his 
own  government  or,  in  obeying  it,  have  abused  his  consuliEi>r  functions 
by  the  violation  of  his  international  duty  to  the  United  States. 

In  these  circumstances  it  is  deemed  highly  necessary  that  the  British 
consul  at  Philadelphia,  or  any  other  officer  of  the  British  government, 
shall  not  be  suffered  to  interfere  in  the  trials,  as  he  attempted  to  do  on 
a  previous  occasion ;  that  no  letter  of  his  be  read,  except  in  the  due 
form  of  evidence ;  and  that  if  he  have  anything  to  say  he  shall  be  put 
on  the  stand  by  the  defense,  in  order  that  he  may  be  fully  cross-exam- 
ined by  the  prosecution. 

It  is  clear  that  he  has  no  right,  by  any  rule  of  public  law,  or  of  inter- 
national comity,  to  be  heard  in  the  case  by  the  court  otherwise  than  a.s 
a  witness,  whether  enforced  or  volunteer. 

I  have  the  honor  to  be,  very  respectfully, 


James  C.  Van  Dyke,  Esq., 

United  JStates  Attorney j  Philadelphia, 


C.  (3USHING. 


[227J       *  United  States  of  America 

V8, 

Henry  Hertz  and  Emanual  C.  Perkins, 
charged  with  hiring  and  retaining  persons  to  )- 
go  beyond  the  jurisdiction  of  the  United  States, 
with  the  intent  to  enlist  in  tli©  British  foreign 
legion  for  the  Crimea.  i 

District  court  of  the  United  States,  eastern  district  of  Pennsylvania, 

September  21, 1855. — Before  the  Honorable  John  K.  Kane.  The  de- 
fendants were  arraigned  on  several  bills  of  indictment,  to  which  they 
severally  pleaded  not  guilty. 

Here  follow  the  names  of  the  jurors. 

The  indictments  were  similar  in  their  character,  and  related  to  the 
hiring  of  different  persons. 

The  following  is  a  copy  of  one  of  the  indictments : 

In  the  district  court  of  the  United  States  in  and  for  the  eastern  district 
of  Pennsylvania,  of  May  sessions,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty -five. 

Eastern  District  op  Pennsylvania,  sh  : 

First  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their 
[228]    oaths  and  affirmations  respectively,  *do  present  that  Henry 
Hertz,  late  of  the  district  aforesaid,  yeoman,  and  Emanuel  C.  Per- 
kins, late  of  the  district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  t wen- 
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tietli  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-five,  in  the  district  aforesaid,  and  within  the  jurisdiction  of 
this  court,  with  force  and  arms,  did  hire  and  retain  one  William  Budd 
to  enlist  himself  as  a  soldier  in  the  service  of  a  foreign  prince,  state, 
colony,  district,  and  people,  contrary  to  the  form  of  the  act  of  Congress 
in  such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  United  States. 

Second  Count. — The  grand  inquest  of  the  United  States  of  Ameri- 
ca, inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present  that  Henry  Hertz,  late 
of  the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the 
district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
five,  at  the  district  aforesaid,  and  within  the  territory  and  jurisdiction 
of  the  United  States,  and  of  this  honorable  court,  with  force  and  arms, 
did  hire  and  retain  William  Budd  to  enlist  and  enter  himself  as  a  sol- 
dier in  the  service  of  a  foreign  prince,  state,  colony,  district,  and  peo- 
ple, to  wit,  the  service  of  Her  Most  Gracious  Majesty  the  Queen 
[229J  of  Great  Britain  and  Ireland,  •contrary  to  the  form  of  the  act  of 
Congress  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

Third  Count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths  and 
affirmations  respectively,  do  further  present  that  Henry  Hertz,  late  of 
the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  dis- 
trict aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five, 
atthedistrict  aforesaid,  within  the  territory  and  jurisdiction  of  the  United 
States,  and  within  the  jurisdiction  of  this  court,  with  force  and  arms, 
did  hire  and  retain  W^illiam  Budd  to  go  be3^ond  the  limits  and  jurisdic- 
tion of  the  United  States,  with  the  intent  of  him,  the  said  William 
Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a  foreign 
prince,  state,  colony,  district,  and  people,  contrary  to  the  form  of  the 
act  of  Congress  in  such  case  made  and  provided,  and  against  tlia  peace 
and  dignity  of  the  United  States  of  America. 

Fourth  Count. — The  grand  inquest  of  the  United  States  of  Ameri- 
ca, inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present  that  Henry  Hertz, 
[230]  late  of  said  district,  yeoman,  and  Emanuel  •C.  Perkins,  late  of 
the  district  aforesaid,  yeoman,  heretofore,  to  wit,  on  the  twen- 
tieth day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty-five,  at  the  district  aforesaid,  and  within  the  territory 
and  jurisdiction  of  the  United  States,  and  within  the  jurisdiction  of  this 
honorable  court,  with  force  and  arms,  did  hire  and  retain  William  Budd 
to  go  beyond  the  limits  and  jurisdiction  of  the  United  States,  with  the 
intent  of  him,  the  said  William  Budd,  to  be  enlisted  and  entered  as  a 
soldier  in  the  service  of  a  foreign  imnce,  state,  colony,  district,  and 
people,  to  wit,  the  service  of  Her  Most  Gracious  Majesty  the  Queen  of 
Great  Britain  and  Ireland,  contrary  to  the  form  of  the  act  of- Congress 
ii/such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  United  States  of  America. 

Fifth  Count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths  and 
affirmations  respectively,  do  further  present  that  Henry  Hertz,  late  of 
said  district,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  district  afore- 
said, yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  February,  in  tfie 
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year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five,  at  the  dis- 
trict aforesaid,  within  the  territory  and  jurisdiction  of  the  United  States,, 
and  within  the  jurisdiction  of  this  court,  with  force  and  arms,  did 
[231]  hire  and  retain  •William  Budd  to  go  beyond  the  limits  and  juris- 
diction of  the  United  States,  with  the  intent  of  him,  the  said  Wil- 
liam Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a  ' 
foreign  prince,  state,  colony,  district,  and  people,  the  said  Henry  Herta^ 
and  Emanuel  0.  Perkins,  at  the  time  they  so  hired  and  retained  the  said 
William  Budd  to  go  beyond  the  limits  and  jurisdiction  of  the  United 
States,  with  the  intent  as  aforesaid,  not  being  a  subject  or  citizen  of  any- 
foreign  prince,  state,  colony,  district,  or  people,  transiently  within  the 
United  States,  and  said  hiring  and  retaining  not  being  on  board  any 
vessel  of  war,  letter  of  marque,  or  privateer,  which  at  the  time  of  the 
arrival  within  the  United  States  of  such  vessel  of  war,  letter  of  marqae, 
or  privateer,  was  fitted  and  equipped  as  such,  and  the  said  William  Budd, 
so  hired  and  retained,  not  being  a  subject  or  citizen  of  the  same  foreign 
prince,  state,  colony,  district,  and  people,  transiently  within  the  United 
States,  enlisting  and  entering  himself  to  serve  such  foreign  prince,  state, 
colony,  district,  or  people,  on  board  such  vessel  of  war,  letter  of  marqae, 
or  privateer,  the  United  States  being  at  peace  with  such  foreign  prince, 
state,  colony,  district,  and  people,  contrary  to  the  form  of  the  act  of 
Congress  in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

Sixth  Count. — The  grand  inquest  of  the  United  States  of 
[232|  America,  inquiring  for  the  eastern  dis*trictof  Pennsylvania,  upon 
their  oaths  and  affirmations  do  present  that  Henry  Hertz,  late  of 
said  district,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the  district  afore- 
said, yeoman,  heretofore,  to  wit,  on  the  twentieth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five,  at  the 
district  aforesaid,  and  w^ithin  the  territory  and  jurisdiction  of  the  United 
States,  and  within  the  jurisdiction  of  this  honorable  court,  with  force 
and  arms,  did  hire  and  retain  William  Budd  to  go  beyond  the  limits  and 
jurisdiction  of  the  United  States,  with  intent  of  him,  the  said  William 
Budd,  te  be  enlisted  and  entered  as  a  soldier  in  the  service  of  a  foreign 
prince,  state,  colony,  district,  and  people,  to  wit,  in  the  service  of  Her 
Most  Gracious  Majesty  the  Queen  of  Great  Britain  and  Ireland,  the 
said  Henry  Hertz  and  Emanuel  C.  Perkins,  at  the  time  they  so  hired  and 
retained  the  said  William  Budd  to  go  beyond  the  limits  and  jurisdiction 
of  the  United  States,  with  the  intent  as  aforesaid,  not  being  a  subject  or 
citizen  of  the  said  Queen  of  Great  Britain,  transiently  within  the  United 
States,  and  said  hiring  and  retaining  not  being  on  board  any  vessel  of 
war,  letter  of  marque,  or  privateer,  which  at  the  time  of  its  arrival 
within  the  United  States  was  fitted  and  equipped  as  such,  and  the  said 
William  Budd,  so  hired  and  retained,  not  being  asubject  or  citizen  of  Her 
Most  Gracious  Majesty  the  Queen  of  Great  Britain  and  Ireland, 
[233]  transiently  within  the  •United  States,  enlisting  and  entering 
himself  to  serve  the  said  Queen  of  Great  Britain  on  board  such 
vessel  of  war,  letter  of  marque,  or  privateer,  the  United  States  being  at 
peace  with  the  said  Her  Most  Gracious  Majesty  the  Queen  of  Great 
Britain  and  Ireland,  contrary-  to  the  form  of  tlie  act  of  Congress  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the  United 
States  of  America. 

JAMES  C.  VAX  DYKE, 
Attorney  for  the  United  States  for  the  Eastern  District  of  Pennsylvania, 


COUNTER    CASE    OF    THE    UNITED    STATES.  537 

J.  C.  Van  Dyke,  esq.,  attorney  for  the  United  States,  opened  the 
case  on  the  part  of  the  prosecution  in  substance  as  follows : 

May  it  please  the  court :  Gentlemen  of  the  jury,  it  is  a  fact  which 
will  be  judicially  noticed  by  this  court  and  jury,  that  during  the  year 
1855,  as  for  some  time  previous,  the  Crimea  has  been  the  site  of  a  san- 
guinary and  melancholy  conflict  between  some  of  the  most  powerful  na- 
tions of  the  globe.  That  conflict  has  been  conducted  principally  by  the 
British,  French,  and  Turks  on  one  side,  and  by  Russia  on  the  other, 
and  has  become  part  of  the  political  and  legal  history  of  nations.  It  is 
not  important  for  us  to  inquire  into  the  cause  of  this  conflict,  nor  is  it 
iiecessarf'  for  us  to  trace  the  various  military  or  political  maneuvers  by 
which  it  has  been  conducted,  much  less  to  endeavor  to  ascertain  or 

speculate  as  to  the  probable  result  of  an  attack  on  the  part  of  the 
[234]    allies  ^producing  those  misfortunes  to  the  British  gov^ernment 

which  they  have  endeavored  to  retrieve  by  a  violation  of  law 
in  this  country.  We  do  not  deem  it  in  any  degree  important  to  the 
American  people  that  the  combined  forces  of  Southern  Europe  should 
be  successful  against  a  single  nation  of  the  ^N^orth  in  maintaining  her 
asserted  rights.  In  this  free  and  republican  country,  the  home  ordained 
by  Providence  for  the  oppressed  of  all  nations,  we  have  very  little  to  do 
with  the  struggles  for  supremacy  and  power  by  the  diflterent  crowned 
heads  of  the  Old  World.  The  various  schemes  which  have  been  adopted 
for  the  support  of  a  balance  of  power  by  the  potentates  of  Europe  never 
have,  and  I  am  of  opinion  never  will  advance  those  republican  institu- 
tions which  it  is  our  pleasure  and  duty  to  foster.  On  the  contrary,  those 
combinations  which  have  been  formed  in  support  of  such  balance,  have  at 
all  times  been  made  the  instrument  of  retarding  in  Europe  the  progressive 
democratic  spirit  of  the  age,  and  of  binding  the  masses  more  firmly  be- 
neath the  yoke  of  an  overgrown  and  decaying  aristocracy ;  and  although 
the  popular  pulse  in  this  country  is  manifestly  against  all  war  which 
originates  in  the  desire  to  perpetuate  or  extend  any  other  than  a  repub- 
lican form  of  government,  yet  a  proper  regard  for  our  national  integrity 
forbids  us  to  tolerate,  on  the  part  of  those  residing  among  us,  any  in- 
termeddling in  the  disputes  of  other  nations,  where  those  disputes  do 
not  interfere  with  or  concern  the  legitimate  objects  and  manifest  destiny 

of  our  own  wide-spreading  institutions.  Except  in  such  cases  our 
[235]    i)olicy  is  peace,  and  we  should  en*deavor  to  keep  ourselves  free 

from  all  political  connections  which  might  in  any  way  involve  us 
in  the  conflict  among  European  powers,  not  so  much  for  the  reason 
that  we  are  not  ever  ready  to  defend  our  rights  by  an  effectual  resort  to 
arms,  but  because  our  implied  and  treaty  obligations  require  us  firmly 
and  faithfully  to  maintain  an  impartial  neutrality. 

By  i^rudence  and  an  entire  good  faith  in  observing  the  position  of  an 
independent  neutral  nation  we  increase  our  own  happiness  and  pros- 
perity at  home,  and  secure  to  ourselves  the  right  to  demand  a  proper 
respect  abroad. 

A  neutral  nation  cannot  with  propriety  interfere  with  any  matter  of 
dispute  between  foreign  belligerent  parties,  nor  can  it  furnish  aid  to 
either  without  justly  incurring  the  danger  of  the  displeasure  of  the  other. 
The  propriety  of  a  nation  not  directly  involved  in  an  existing  war,  in 
maintaining  this  position  of  strict  impartiality,  is  manifest.  It  is  pro- 
tection and  preservation  both  to  our  citizens  and  our  property.  This 
has  been  the  doctrine  of  'all  neutral  powers,  and  although  for  centuriea 
disregarded  by  European  governments  in  violation  not  only  of  the 
well-settled  laws  of  nations,  but  alsoof  highly  penal  statutes,  it  has  ever 
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been  refi:arded  by  American  statesmen  as  a  cardinal  element  in  Ameri- 
can diplomacy. 

The  benefits  of  a  strict  observance  of  neutrality  are  too  great  and  too 
many  to  be  enumerated  in  the  trial  of  the  issue  which  I  am  about  to 
present  to  you.  Sufiice  it  to  remark  that,  so  great  are  those  bene- 
{23lj]  fits,  that  from  the  begin*ning  of  our  Government  we  have  consid- 
ered it  the  duty  of  every  resident  in  this  country,  whether  minister 
plenipotentiary,  consul,  or  private  citizen,  to  inquire  the  character 
and  extent  of  our  laws  upon  this  subject,  and  carefully  to  observe  them. 

Ko  one  residing  here  has  a  right  to  violate  the  national  sovereignty  of 
the  United  States  by  setting  those  laws  at  defiance,  by  the  perpetration 
of  acts  derogatory  to  our  character  as  an  independent,  impartial,  neutral 
nation;  and  any  neglect  of  this  duty  renders  him  amenable  to  the  laws 
of  the  land.  As  an  example  of  the  early  feeling  of  our  Government 
upon  this  subject,  Mr.  V.  read  the  proclamation  of  President  Washing- 
ton, in  1793,  in  relation  to  "  the  war  then  existing  between  Austria, 
Prussia,  {Sardinia,  Great  Britain,  and  the  Netherlands,  on  the  one  part, 
and  France  on  the  other,  stating  that  the  duty  and  interest  of  the  United 
States  require  that  they  should  with  sincerity  and  good  faith  adopt  and 
pursue  a  conduct  friendly  and  impartial  toward  the  belligerent  powers." 

I  bave  therefore  thought  fit,  hy  these  presents,  to  declare  tbe  disposition  of  the  United 
States  to  observe  tbe  conduct  aforesaid  toward  those  powers  respectively,  and  to  erhort 
and  to  warn  the  citizens  of  the  United  States  carefuUy  to  avoid  all  acts  and  proceed- 
ings whatsoever  which  may  tend  in  any  manner  to  contravene  such  dispoBition. 
[237]      *  And  I  do  hereby  also  make  known  that  whosoever  of  the  citizens  of  the 
United  States  shall  render  himself  liable  to  punishment  or  forfeiture  by  the  laws 
of  nations,  by  combatting,  aiding,  or  abetting  hostilities  against  any  of  tbe  said  pow- 
ers, or  by  carrying  to  any  of  them  those  articles  which  are  deemed  contraband  by  the 
modem  usage, of  nations,  will  not  reccive*the  protection  of  the  United  States  against 
such  punishment  or  forfeiture ;  and,  further,  that  I  have  given  instructions  to  those 
officers  to  whom  it  belongs  to  cause  prosecutions  to  be  instituted  against  all  such  per- 
sons who  shall,  within  the  cognizance  of  the  courts  of  the  United  States,  violate  the 
laws  of  nations,  with  respect  to  the  powers  at  war,  or  any  of  them. 

The  justice  of  the  principles  contained  and  proclaimed  in  this  message, 
no  doubt  produced  in  1794  the  passage  of  the  first  law  for  the  protec- 
tion of  our  neutrality.  That  act  is  the  same  in  its  principal  features  as 
the  English  statute  9  Geo.  II,  ch.  30,  sec.  2,  and  29,  ch.  17,  sec.  2. 

Mr.  Van  Dyke  then  referred  to  the  various  acts  of  Congress  which 
had  at  different  times  been  enacted  for  the  purpose  of  imposing  punish- 
ment upon  those  who  should  violate  the  national  sovereignty  of  the 
United  States  by  interfering  with  the  rights  of  belligerents. 

The  act  of  June  5, 1794,  ch.  50,  punishes  any  citizens  of  the  United 
States  for  accepting  and  exercising  a  commission  to  serve  in  any  war, 
on  land  or  at  sea,  in  the  service  of  any  foreign  prince  or  stat«, 
[238]  and  prohibits  any  •person  within  the  territory  or  jurisdiction  of 
the  United  States  enlisting  or  entering  himself,  or  hiring  or  re- 
taining another  person  to  enlist  or  enter  himself,  or  to  go  beyond  the 
limits  of  the  United  States,  with  the  intent  to  be  enlisted  or  entered  in 
the  service  of  any  foreign  prince  or  state  as  a  soldier,  or  as  a  mariner, 
or  seaman  on  board  any  vessel  of  war,  letter  of  marque,  or  privateer,  and 
forbids  the  fitting  out  or  attempting  the  fitting  out  of  ships  of  war, 
within  any  of  the  waters  of  the  United  States,  or  procuring  the  same  to 
be  done.  This  act  also  forbids  any  person  within  the  territory  of  the 
United  States  increasing  or  augmenting,  or  procuring  the  increase  or 
augmentation,  or  knowingly  being  concerned  therein,  of  the  force  of  any 
ship  of  war,  cruiser  or  other  armed  vessel  of  any  foreign  prince  or  state, 
or  belonging  to  the  subject  of  any  foreign  prince  or  state,  the  same  being 
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at  war  with  any  other  foreign  prince  or  state  with  whom  the  United 
States  are  at  peace. 

Section  5  prohibits  all  persons  within  the  territory  or  jurisdiction  of 
the  United  States  to  begin  or  set  on  foot,  or  provide  .or  prepare  the 
means  for  any  military  expedition  or  enterprise,  to  be  carried  on  from 
thence  against  the  territory  or  dominions  of  any  foreign  prince  or  state, 
with  whom  the  United  States  are  at  peace. 

Section  6  makes  the  offense  indictable  in  the  district  court  of  the 
United  States. 

Section  7  authorizes  the  President  of  the  United  States  to  em- 
[239]    ploy  the  armed  forces  of  the  United  States,  to  prevent  *the  com- 
mission of  the  offenses  declared  against  by  the  neutrality  laws  of 
the  United  States. 

Section  8  authorizes  the  President  to  use  the  armed  forces  of  the 
United  States  to  compel  the  departure  of  any  armed  ship  of  any  foreign 
prince,  in  all  cases  in  which  by  the  laws  of  nations  or  the  treaties  of  the 
United  States  they  ought  not  to  remain  in  the  United  States. 

This  act  was  to  continue  in  force  for  two  years,  or  until  the  next  Con- 
gress thereafter.  In  1797  the  act  was  further  extended  for  the  i)eriod 
of  two  years. 

On  the  24th  April,  1800,  Congress,  by  an  enactment,  made  the  act  of 
1794  perpetual. 

The  next  enactment  was  March  3,  1817,  ch.  58,  by  which  new  punish- 
ment and  penalties  were  imposed  for  a  violation  6f  the  provisions  of  the 
act  of  1794. 

Mr.  V.  said  he  referred  only  to  the  substance  of  these  acts  of  Con- 
gress, without  delaying  the  court  to  read  from  the  books,  because,  having 
been  repealed  by  the  law  under  which  the  present  bills  of  indictment 
are  framed,  they  are  important  for  two  reasons  only : 

1.  They  show,  in  a  most  conclusive  manner,'the  policy  of  our  Govern- 
ment in  maintaining  a  'strict  neutrality  on  the  international  affairs  of 
European  powers.  '*  Peace  with  all  nations,  entangling  alliances  with 
none"  has  ever  been  the  motto,  not  only  of  the  Government  but  of  the 

people  of  this  country. 
[240J        By  adopting  and  strictly  observing  this  just  and  fair  *policy, 

the  Untted  States  has  in  times  of  intense  political  excitement,  and 
bloody  and  disastrous  warfare  in  other  countries,  cultivated  peace  with 
all  nations,  and  secured  at  all  times  national  repose  and  commercial 
I)ro8perity  at  home  and  respect  abroad.  By  fulfilling  with  a  strict  im- 
partiality our  neutral  responsibilities  toward  belligerent  powers,  we 
have  in  times  past  avoided  the  disasters  which  have  befallen  other  free 
governments,  and,  by  continuing  so  to  do  in  the  future,  we  will  continue 
able  to  present  to  mankind  an  example  of  republican  integrity  worthy 
of  imitation  by  the  civilized  world. 

2.  They  are  important,  because,  from  their  peculiar  similarity  with 
the  act  of  1818,  under  which  these  defendants  now  on  trial  are  in- 
dicted, we  are  enabled  more  fully  to  comprehend  the  meaning  of  the 
several  judicial  constructions  which  have  been  given  to  them,  especially 
in  cases  of  prize,  and  to  ascertain  the  bearing  of  such  construction  upon 
the  act  of  1818. 

In  1818  the  Congress. of  the  United  States  felt  the  importance  of 
remodeling  the  law  upon  the  subject  of  American  interference  in  dis- 
putes between  foreign  nations,  and  in  act  passed  on  20th  April,  which 
repeals  all  former  laws  upon  the  subject,  adopted  a  most  wholesale 
law,  which,  though  varying  somewhat  from  former  enactments,  is  the 
same  in  all  essential  points.     Mr.  Van  Dyke  referred   to  this  act  at 
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lengtli.    The  defendants  are  indicted  under  the  provision  of  the  second 
section  of  this  act.    The  grand  jury  have  found  several  bills  of 
[241]    indictment  against  them  •for  the  various  violations  of  this  hiw, 
which  seem  to  them  susceptible  of  the  most  easy  proof. 

It  will  be  observed  that  the  crime  mentioned  in  this  section  consists 
in  the  doing  of  various  acts.  You  will  be  instructed  by  the  court  that 
you  must  be  satisfied  of  certain  propositions  which  it  will  be  my  duty  to 
submit  to  your  consideration. 

First.  It  will  be  necessary  for  tlie  Government  to  satisfy  you  that  the 
act  complained  of  was  committ*^d  within  the  territory  of  the  United 
States. 

Second.  That  the  defendants,  or  either  of  them,  enlisted  or  entered 
himself  respectively  in  the  service  of  a  foreign  prince,  state,  colony, 
district,  or  people,  as  a  soldier,  or  as  a  mariner  or  seaman  on  board  any 
vessel  of  war,  letter  of  marque,  or  privateer. 

Third.  That  the  defendants,  or  either  of  them,  hired  or  retained 
another  person  to  enlist  or  enter  himself  in  such  service. 

Fourth.  That  the  defendants,  or  either  of  them,  hired  or  retained 
another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States,  with  the  intent  to  be  enlisted  or  entered  in  such  service. 

Upon  the  first  point  I  remark  that,  if  from  the  evidence  you  are  satis- 
fied that  the  acts  complained  of  were  not  committed  within  the  limits  of 
the  United  States,  and  also  within  the  limits  of  the  jurisdiction  of  this 
court,  which  is  bounded  by  those  counties  forming  the  eastern  district 
of  Pennsylvania,  it  w  ill  be  your  duty  to  aequit  both  the  de- 
[242]  •fendants  on  all  the  bills  now  laid  before  you.  Upon  this  point, 
however,  gentlemen,  I  think  you  will  have  no  trouble.  The  evi- 
dence will  be  conclusive  that  whatever  was  done  by  the  defendants  was 
done  within  the  eastern  district  of  Pennsylvania. 

Upon  the  second  point  you  are  relieved  from  any  inquiry,  there  being 
no  charge  in  the  indictment  that  the  defendautig,  or  either  of  them,  en- 
listed himself  in  any  foreign  service. 

Having  found,  however,  the  first  point  in  favor  of  the  Government, 
your  investigations  will  be  directed  to  the  third  and  fourth  points  of 
inquiry,  viz:  Did  the  defendants,  or  either  of  them,  at  the  various  times 
specified  in  the  various  bills  under  consideration,  hire  or  retain  any  or 
all  of  the  persons  mentioned  to  be  enlisted  or  entered  in  a  foreign  ser- 
vice, or  did  they  hire  or  retain  any  or  all  of  the  persons  mentioned  in 
these  bills  to  go  beyond  the  limits  of  the  United  States,  with  the  intent 
to  be  enlisted  or  entered  in  such  foreign  service  ?  If  either,  or  both,  then 
you  will  find  them,  or  either  of  them,  guilty  on  such  counts  in  the  indict- 
ment as  are  applicable  to  the  facts  upon  which  you  base  your  conclusions. 

The  court,  I  am  of  opinion,  will  inform  you  that  the  intent  mentioned 
in  the  act  refers  to  the  intention  of  the  party  enlisted,  hired,  or  retained. 
Not  that  such  an  intent  must  be  an  absolute  determination  to  enlist 
when  arriving  beyond  the  limits  of  the  United  States,  but  the  crime 
charged  against  the  defendants  being  the  hiring  of  some  other  person, 
which  other  person  must  have  the  intent,  it  is  sufficient  ground 
[243]  for  conviction,  if,  •from  all  the  testimony,  you  are  satisfied  that 
the  defendants,  at  the  time  they  so  hired  or  retained  any  other 
person,  believed  it  to  be  the  bona-fide  intention  of  the  person  so  hired 
or  retained  to  enlist  or  enter  such  foreign  service  when  he  should  arrive 
beyond  the  limits  of  the  United  States.  Upon  this  point,  however, 
gentlemen,  you  will  have  no  difficulty  upon  many  of  the  bills,  as  I  shall 
be  able  to  prove  to  your  entire  satisfaction,  first,  that  the  defendant 
Hertz  thought  the  recruit  had  such  intention;  and,  secondly,  that  the 
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recruit  did,  in  fact,  a<^ree  to  depart  from  our  jurisdiction  with  intent  to 
enlist. 

Having  thus  briefly  reviewed  the  political  policy  of  our  Government, 
and  the  law  applicable  to  the  present  prosecution,  permit  me  to  call 
your  attention  to  the  facts  as  I  shall  be  able  to  present  them  to  your 
serious  consideration.  So  far  as  applicable  to  the  prosecution,  they  are 
easily  understood. 

I  have  said  that  the  war  in  the  Crimea  was  conducted  by  the  British, 
French,  and  other  nations,  as  allies,  against  the  single  power  of  Kussia. 
I  have  said  that  the  consequences  of  that  war  had  been  disastrous  to 
the  besieging  parties,  and  that  the  signs  of  the  times  Indicated  a  still 
more  humiliating  fate.  The  English  army  having  met  the  most  serious 
losses,  the  government  of  Great  Britain,  in  direct  violation  of  her  duty 
toward  us,  and  with  a  design  of  misleading  those  residents  of  the  United 
States  who  did  not  fully  comprehend  the  nature  of  our  laws,  devised  a 
plan  for  the  purpose  of  partially  regaining  the  position  and 
[244]  standing  which,  in  the  absence  of  the  proper  •exercise  of  the 
advanced  military  experience  of  the  age,  they  had  lost. 

A  plan  for  this  purpose  was  adopted,  and  attempted  to  be  carried 
out,  by  his  excellency  John  C.  Crampton,  the  minister  plenipoten- 
tiary of  Her  Majesty,  assisted  by  several  agents  of  the  British  govern- 
ment, within  the  territory  and  jurisdiction  of  the  United  States;  and 
I  think  that  you  will  be  satisfied  that  Mr.  Crampton  thus  aeted  with 
the  knowledge  and  approbation  of  his  government.  This  high  function- 
ary of  that  government  made  contracts  and  agreements  with  certain 
persons  known  in  this  country  as  able  and  efficient  officers  in  the  various 
conflicts  which  have  recently  taken  place  on  the  continent  of  Europe. 
The  parties  thus  contracted  with  were  to  commence  a  system  of  recruit- 
ing men  within  our  territorial  limits. 

There  will  be  examined  before  you  two  or  three  individuals  who  were 
engaged  in  carrying  out  this  plan,  and  who,  on  various  occasions,  had 
interviews  with  Mr.  Crampton,  and  with  him  adjusted  and  perfected  the 
programme  for  this  enlistment.  Mr.  Howe,  Sir  Gaspard  Le  Marchaut, 
governor  of  Nova  Scotia;  Mr.  Wilkins,  his  secretary;  Mr.  Barclay,  the 
British  consul  at  New  York,  and  other  British  representatives  in  power, 
also  assisted  in  and  directed  this  flagrant  violation  of  our  law. 

In  the  perfecting  of  this  general  design,  Mr.  Howe  came  to  Philadel- 
phia, and  endeavored  to  make  an  arrangement  with  Colonel  Rum- 
[245]  berg,  well  known  here  for  'many  years  as  one  of  the  publishers 
of  the  German  Democrat,  and  now  known  as  one  of  the  editors 
of  the  German  Adopted  American,  published  in  Philadelphia  and  Potts- 
ville.  Mr.  Howe  brought  to  this  gentleman  a  proclamation,  which  will 
be  submitted  to  you,  calling  for  enlistments  within  the  United  States  to 
serve  in  the  foreign  legion,  then  forming  at  Halifax.  Colonel  Rumberg 
wBiS  at  first  pleased  with  the  proposition,  and  felt  disposed  to  lend  his 
aid  in  its  furtherance,  but  afterward,  upon  being  informed  that  such 
enlistments  were  a  violation  of  the  laws  of  the  United  States,  and  that 
he  might  get  into  difficulties,  he  abandoned  it. 

He,  however,  translated  the  proclamation  for  Mr.  Howe,  and  having 
met  Mr.  Hertz  and  Mr.  Howe  together  at  Jones's  Hotel,  he  published  the 
proclamation  in  his  paper  for  Mr.  Hertz. 

Arrangements  were  made  by  Mr.  Howe  and  Mr.  Crampton  with  the 
defendant  Hertz,  who,  for  them,  undertook  the  enlistment  of  men  at  his 
office,  which  he  opened  for  that  purpose,  at  68  South  Third  street.  Mr. 
Hertz  published  and  paid  for  the  proclamation  for  these  recruits  in 
various  newspapers.    That  proclamation  was  signed  by  Lewis  M.  Wil- 
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kins,  secretary  of  tbe  provincial  government  of  Nova  Scotia,  and  calls 

upon  persons  to  enlist  in  the  foreign  legion. 
[246]       •While  this  matter  was  going  on,  Captain  Strobel  was  either  sent 

for  by  Mr.  Crampton,  or  came  himself  to  him,  I  do  not  recollect 
which,  and  entered  into  negotiations  with  him  for  carrying  on  this  busi- 
ness. Mr.  Oram])ton  told  ]Mr.  Strobel  that  he  had  written  to  his  home 
government  for  the  purpose  of  learning  what  arrangements  should  be 
made  in  this  country  for  enlisting  soldiers,  and  had  not  yet  received  a 
reply;  but,  as  soon  as  he  received  it,  he  would  let  him  know.  A  short 
time  afterward  he  WTote  him  a  note,  informing  him  that  he  had  received 
the  reply,  and  was  prepared  to  enter  into  the  proper  arrangements  for 
carrying  on  the  enlistment.  They  met  together,  and  Mr.  Strobel  pre- 
pared for  him  a  plan  which  he  had  devised  for  the  purpose  of  recruiting: 
men  in  the  United  States,  and  taking  them  beyond  our  borders  to  serve 
in  the  ^*  legion."  The  plan,  with  some  alterations,  w^as  adopted  by  Mr. 
Crampton,  and  Mr.  Strobel  was  sent  through  the  large  cities  of  the 
United  States  to  establish  various  recruiting  offices.  I  give  the  most 
prominent  facts,  merely  running  over  them  as  brietiy  as  possible.  After 
having  first  gone  to  New  York,  he  came  to  Philadelphia,  and  met  Mr. 
Hertz,  who  was  then  engaged  enlisting  men  in  this  city,  and  who  had  a 

number  already  enlisted.  Mr.  Hertz  had,  ap  to  the  24th  of  March, 
[247]    one  hundred  men  which  Mr.  Strobel  was  to  take  to  Halifax ;  and  *oii 

the  25th  of  March  they  sailed  in  the  steamer  Delaware,  bound  for 
that  place.  These  men  were  enlisted  at  Hertz's  office.  No.  6S  South 
Third  street,  whither  the  advertisements  had  called  them.  Mr.  Strobel 
saw  them  there  enlisted,  and,  to  a  certain  extent,  assisted  in  enlisting 
them  ;  and  on  Sunday,  the  25th  of  March,  he  sailed  in  the  steamer  Del- 
aware with  about  seventy-live  men,  the  rest  having  deserted  between 
the  time  of  hiring  or  engagement,  and  the  time  of  sailing.  These  meu 
were  taken  to  Halifax  by  Captain  Strobel,  and  there  examined  and  at- 
tested ;  were  placed  in  the  barracks,  and  a  short  time  afterward  sailed 
for  Portsmouth,  England.  On  the  following  Wednesday,  Mr.  Hertz 
had  made  an  arrangement  to  send  another  company  of  recruits  from 
the  United  States,  in  charge  of  a  person  named  William  Budd,  a  very 
intelligent  and  good  officer,  whom  he  had  also  engaged  to  go  beyond 
the  limits  of  the  United  States,  with  the  intent  of  entering  int4>  the 
British  service.  The  officers  of  the  United  States  having  learned  that 
this  recruiting  was  going  on,  devised,  in  pursuance  of  directions  from 
the  administration  at  Washington,  the  means  for  stopping  it;  and  after 

Mr.  Budd  with  his  company  had  embarked  from  Pine  street,  on 
[248]    board  the  steamer  Santbrd,  being  furnished  *by  Mr.  Hertz  with 

free  tickets  for  a  passage  to  New  York,  where  they  were  to  get 
others  from  Mr.  Howe  to  take  them  the  rest  of  the  journey,  and  had 
progressed  as  far  as  the  navy-yard,  the  United  States  marshal,  having 
a  warrant,  went  on  board  and  arrested  the  whol^ company,  and  brought 
them  to  Philadelphia,  where  the  parties  who  had  assisted  them,  together 
with  the  papers  in  their  office,  were  taken  in  charge. 

That  Mr.  Hertz  was  engaged  in  willfully  violating  the  law  is  proved 
by  several  circumstances  connected  with  the  case.  He  had  the  procla- 
mation, in  the  shape  of  a  handbill,  printed  and  posted  in  the  streets  of 
Philadelphia,  and  paid  for  publishing  the  proclamation  in  the  Ledger 
and  Pennsylvanian.  He  took  an  advertisement  to  the  German  Demo- 
crat, which  called  for  recruits  for  the  foreign  legion,  and  had  an  office 
opened  and  individuals  there  to  assist  him  in  taking  down  the  names 
of  those  who  applied,  and  examining  them  to  see  if  they  would  be  re- 
ceived.   He  there  told  them  that  they  would  get  $30  bounty  and  $8  a 
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month,  and  also  stated  that  various  persons  would  receive  commissions. 
He  also  gave  them  tickets  for  their  passage  to  Xew  York,  some  of  which 
tickets  were  taken  from  those  arrested,  and  will  be  jiroduced.  During 
the  whole  of  his  enlistment,  the  defendant,  Hertz,  was  actively  engaged 

in  procuring  men  for  that  purpose. 
[249]        *Arrests  haviug  been  made  in  all  parts  of  the  United  States 

of  persons  engaged  in  this  business,  the  representatives  of  Her 
Majesty  in  this  country  became  somewhat  alarmed  as  to  the  results. 
Mr.  Cramptou  then  made  arrangements  with  Mr.  Strobel  and  one  Dr. 
Kuess,  who  met  him  at  Halifax,  and  devised  plans  as  to  the  manner  in 
which  the  recruiting  was  thereafter  to  be  conducted  in  the  United 
States,  and  on  the  15th  ^lay,  or  thereabouts,  the  whole  programme  of 
proceedings  was  changed  by  his  excellency  the  British  minister  and 
Sir  Gaapard  Le  Marchant,  governor  of  Nova  Scotia.  They  then  de- 
vised a  new  plan  of  violating  the  national  sovereignty  of  the  United 
States,  and  of  evading  our  laws  enforcing  neutrality — not  a  very  praise- 
worthy occupation  within  the  borders  of  a  friendly  government  for  the 
dignilied  representative  of  the  self-styled  mistress  of  the  seas;  but  it 
was  an  occupation,  which,  if  permitted  by  our  people,  might  have  de- 
stroyed the  most  amicable  and  friendly  relations  which  exist,  and 
which,  I  trust,  may  ever  continue,  between  the  United  States  and  the 
Bussian  government.  Mr.  Cramptou  and  his  associate  representatives 
of  Great  Britain  on  this  continent  gave  directions  to  Captain  Strobel 
to  repair  immediately  to  all  the  recruiting  offices  in  the  United  States, 

and  order  the  persons  engaged  in  those  offices  to  adopt  the  system 
[250]    which  they  had  prepared  *for  the  guidance  of  the  recruiting  agents ; 

giving  to  these  agents  at  the  same  time  a  caution  that,  should  they 
be  unsuccessful  in  evading  the  laws  and  eluding  the  authorities  of  the 
United  StatCvS,  they  coidd  hope  for  no  protection  from  the  British  gov- 
ernment; that  is,  the  British  government  was  willing  to  accept  the  ad- 
vantage of  the  successful  criminal  conduct  of  all  their  minister  and 
his  recruiting  agents,  but  refuse  to  defend  or  assist  those  agents  if  they 
should  be  so  unfortunate  as  to  be  detected.  Honorable  and  generous 
Great  Britain !  and  O,  most  laithful  British  ministers! 

The  ruse  then  adopted  was  to  send  men  to  Canada  and  Halifax,  under 
the  pretense  of  engaging  them  on  the  railroad,  and,  when  there,  to  en- 
list them  in  the  army.  For  the  purpose  of  carrying  out  this  object, 
regular  written  instructions  were  given  by  Mr.  Crampton  to  Mr.  Strobel, 
who,  with  Dr.  liuess  and  other  officers,  started  in  company  with  Mr. 
Craitfpton  to  the  United  States.  Some  of  these  officers  afterward  left 
the  service  of  Her  Majesty,  and,  as  was  their  duty,  have  since  expressed 
their  willingness  to  disclose  all  their  knowledge  in  support  of  the  prose- 
cutions which  have  been  commenced. 

The  active  connection  and  co-operation  of  nearly  all  the  repre- 
[251]    sentatives  of  Her  Majesty  •in  this  general  design  will  be  made 

clear  to  you  by  unimpeached  testimony.  I  think  I  can  say  with 
confidence  that  his  excellency  John  E.  Crampton,  minister  extraor- 
dinary', &c.;  his  excellency  Sir  Gaspard  Le  Marchant,  governor  of 
Nova  Scotia;  his  excellency  Sir  Edmund  Head,  governor  of  Cantida; 
Sir  Joshua  Howe;  Lewis  M.  Wilkins,  provincial  secretary  of  Nova 
Scotia,  and  at  least  one  British  consul,  directed  this  course  ol  conduct. 
All  these  gentlemen,  it  will  be  in  evidence  to  you,  have,  with  Mr.  Hertz, 
the  defendant,  taken  an  active  part  in  directing  the  commission  of  the 
crime  charged;  and  whether  or  not  by  a  bold  attempt  to  disguise  their 
real  object,  is  a  matter  of  very  little  importance. 

The  oral  testimony  of  the  witnesses  will  in  some  most  material  and 
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important  facts  be  corroborated  by  written  documents.  I  shall  be  able 
to  produce  to  you  some  five  or  six  original  letters  and  notes  of  Mr. 
Gramptou,  and  also  the  original  instructions  to  the  agents  as  to  the 
mode  in  which  the  enlistments  were  to  be  conducted  in  the  United 
States.  You  will  also  have  in  evidence  the  original  proclamatioa  or 
advertisement  in  the  handwriting  of  Sir  Joseph  Howe,  inviting  persons 
to  enlist  in  the  foreign  legion,  as  well  as  several  other  letters  and 
{252J  papers  of  considerable  importance  on  the  points  in  issue.  *I  take 
it,  gentlemen,  briefly  to  conclude  what  I  have  to  say  to  you  at  this 
stage  of  the  proceedings,  that  if  I  show  that  either  or  both  of  these 
defendants,  in  conformity  with  this  general  design  of  the  British  gov- 
ernment, were  engaged  in  thus  enlisting,  or  hiring,  or  retaining  any  per- 
son to  be  enlisted,  I  have  made  out  a  clear  case.  I  am  free  to  admit 
that  the  evidence  against  one  of  the  defendants  is  not  of  the  most  con- 
clusive character,  he  not  being  known  as  being  positively  engaged  in 
enlisting,  hiring,  or  retaining  any  particular  person,  although  he  was  in 
talking  and  giving  directions  on  the  subject.  The  court  will  instruct 
you  how  far  a  person  must  go  in  order  to  commit  this  crime,  and  whether 
the  fact  of  Perkins  sending  a  man  to  Hertz,  for  Hertz  to  enlist  him, 
constituted  a  crime  on  the  part  of  Perkins. 

I  shall  prove  to  you  distinctly,  by  unimpeachable  evidence,  that  all 
the  persons  mentioned  in  all  of  these  bills  have  been  enlisted  by  the 
defendant  Hertz,  in  the  first  place  in  the  service  of  Her  Most  Gracious 
Majesty  the  Queen  of  Great  Britain,  and,  if  not  enlisted  within  the  juris- 
diction of  the  United  States,  that  he  has  hired  and  retained  each  and 
every  one  of  these  individuals  and  many  more  to  go  beyond  that  jurisdic- 
tion, to  wit,  to  Halifax,  in  Nova  Scotia,  for  the  purpose  of  being  there 
[253J  enlisted  ina foreign  ♦legion  destined  forthe Crimea  toengagein  the 
battles  of  the  allies.  If  I  prove  these  facts,  I  can  safely  ask  at  your 
hands  a  verdict  against  him  for  one  of  the  most  flagrant  violations  of  the 
national  sovereignty  of  this  country  which  has  ever  been  known  to  have 
been  perpetrated  within  its  borders.  First,  a  violation  of  our  law;  sec- 
ond, a  violation  of  the  confidence  reposed  in  a  high  representative  func- 
tionary ;  and,  thirdly,  a  violation  of  the  sympathies  and  a  national  in- 
sult to  the  sentiments  and  the  feelings  of  our  people. 

Max  F.  O.  Strobel,  sworn : 

After  the  witness  was  sworn,  Mr.  Eemak  desired  the  district  attorney 
to  state  distinctly  what  he  intended  to  prove  by  him. 

Mr.  Van  Dyke  said  he  had  one  objection  to  doing  so,  but  he  thought 
it  would  occupy  too  much  time. 

.  Judge  Kane  said  that  he  preferred  that  the  witness  should  be  ex- 
amined in  the  first  instance,  without  being  distinctly  apprised  of  all 
the  facts  about  which  he  was  to  testify. 

Examination  by  Mr.  Van  Dyke  : 

Question.  Of  what  country  are  you? — Answer.  I  am  from  Bavaria. 
[254]  Q.  Have  you  been  in  military  service  ? — *A.  Yes,  sir;  lathe 
Bavarian  service,  in  the  artillery. 

Q.  Have  you  ever  been  in  war? — A.  Yes,  sir;  I  have  joined  the 
revolutionists  in  Bavaria. 

Q.  In  1848  ? — A.  During  the  revolution  in  the  year  1849. 

Q.  How  did  you  happen  to  leave  the  service  ? — A.  Well,  we  were  de- 
feated, and  obliged  to  leave  Baden  and  go  into  Switzerland;  then  I 
stopped  there,  and  traveled  through  France  and  England  until  1851. 
On  the  13th  of  May,  1851, 1  embarked  at  Havre,  and  came  to  this  conn- 
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try,  and  arrived  here  in  June,  1851.  On  the  23d  of  June,  1851,  I  came 
to  this  country ;  I  was  in  New  York  several  weeks,  and  then  went  to 
Washington,  and  there  got  employment  in  the  Coast  Survey  Office. 
I  was  there  until  1853,  when  I  went  out  with  the  expedition  to  Oregon 
under  Governor  Stevens.  I  went  up  with  him  to  Minnesota;  I  left  his 
party  out  on  the  plains  on  Red  River,  and  came  back  to  Minnesota  on 
the  7th  of  September,  1853,  and  came  down  to  Saint  Louis,  and  started 
with  Colonel  Fremont  on  his- winter  expedition  to  San  Francisco  about 
this  great  Pacific  Railroad.  I  have  been  assistant  topographical  engi- 
neer of  Colonel  Fr6mont.  I  left  San  Francisco  on  the  1st  of  May,  1854. 
I  crossed  the  isthmus,  and  came  back  with  our  Indians,  and 
[255J  brought  them  up  to  Kansas  again.  From  there  I  went  back  ♦to 
Washington  City,  where  I  finished  the  maps  for  the  works  of 
Colonel  Fremont,  which  I  suppose  are  now  before  Congress. 

Q.  When  did  you  finish  the  maps  ? — A.  I  finished  them  in  the  end  of 
August,  1854.  I  then  received  a  letter  of  recommendation  from  Mr. 
Benton  to  the  different  directors  of  railroads  to  secure  me  a  position  as 
engineer.  I  went  with  this  recommendation  or  letter  of  introduction  to 
Missouri.  I  took  sick  there,  and  was  obliged  to  leave  the  valley  of  the 
3Iissi8sippi,  and  come  back  to  Washington  City.  When  I  came  back  to 
Washington  I  was  engaged  in  the  Pacific  Railroad  office,  at  that  time 
established  in  Washington,  and  was  at  work  there  until  the  1st  of  Feb' 
ruary.  In  the  end  of  January  I  saw  Mr.  Crami)ton,  and  received  from 
Mr.  Crampton  the  reply. 

Q.  State  the  whole  conversation  which  took  place  between  you  and 
Crampton. — A.  I  received  from  Crampton  the  reply  that  he  could  not 
tell  me  at  that  moment  what  could  be  done.  I  said  to  Crampton  that 
I  believed  in  this  very  time,  as  it  was  in  the  winter  time. 

Q.  Last  winter  ? — A.  Yes,  sir ;  that  many  people  were  out  of  work  iu 
New  York  and  other  places,  and  it  would  be  very  easy  to  raise 
[256]  men  for  this  "  foreign  legion  "  ♦that  the  English  Parliament  had 
agreed  to  establish.  Crampton  told  me  that  he  believed  so  him- 
self, biit  at  that  moment  he  had  no  orders  from  the  home  government 
to  do  anything  in  the  matter,  and  that  he  would  let  me  know  as  soon  as 
he  received  any  communication  from  home.  A  few  days  afterward,  I 
suppose  on  the  28th  February,  I  received  a  letter  from  Mr.  Crampton. 

Q.  Is  this  the  letter  f — A.  Yes,  sir. 

Q.  And  this  the  envelope  in  which  it  was  inclosed? — A.  Yes,  sir. 

The  letter  was  here  read  in  evidence  as  follows  : 

Washington,  February  4,  1855. 

Sir  :  With  reference  to  our  late  conversation,  I  am  now  able  to  give  you  more  pre- 
cise information  iu  regard  to  the  subject  to  which  it  related. 
I  remain,  sir,  your  obedient  servant, 

JOHN  F.  CRAMPTON. 
Mr.  Max  Strobel. 

After  receiving  this  letter,  I  went  to  see  Mr.  Crampton  the  next  morn- 
ing ;  Mr.  Crampton  told  me  that  he  had  received  letters  from  home,  and 
that  he  was  willing  now  to  raise  men  here  in  the  jurisdiction  of  the 
United  States  for  a  British  foreign  legion,  which  should  be  established 
either  in  Nova  Scotia  or  iu  Canada. 

Q.  Did  he  use  the  words  "  within  the  jurisdiction  of  the  United 
[257]  States  f — ♦A.  Yes,  within  the  jurisdiction  of  the  United  States. 
Q.  He  used  those  precise  words,  did  hef — A.  Yes,  sir;  but  he 
was  not  sure  at  that  time  whether  the  main  depot  should  be  at  Halifax 
or  in  Canada,  and  he  was  obliged  to  make  arrangements  with  the  gov- 
ernor-general of  Canada.    At  the  very  same  time  he  gave  me  a  letter  of 

36  A 
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introduction  to  the  British  consul  in  New  York,  Mr.  Barclay,  in  which 
he  states  that  I  am  already  acquainted  with  this  matter,  and  that  Mr. 
Barclay  might  receive  me  and  talk  with  Uie  about  this  subject,  and  that 
I  should  make  preparations  in  New  York  for  getting  men.  He  told  me 
at  the  very  same  time  he  would  send  a  messenger  to  the  governor- gen- 
eral of  Canada.  I  went  to  New  York,  and  delivered  my  letter  to  Mr. 
Barclay. 

Q.  What  was  this  messenger  sent  for? — A.  To  arrange  mattei^  about 
a  depot  or  place  where  we  could  send  these  men  whom  we  got  here  in 
the  States.  I  was  waiting  in  New  York  for  the  return  of  this  messenger 
for  several  weeks.  The  messenger  returned  and  was  sent  again,  and  no 
understanding  could  be  made  between  Sir  Edmund  Head  and  Mr. 
Crampton.  Head  is  governoi -general  of  Canada;  because  during  that 
time  the  governor  of  Nova  Scotia  had  received  orders  from  England  to 
commence  a  new  depot  in  Halifax,  and  to  try  and  get  men  in  the 
[258]    United  ♦States  for  this  service. 

Q.  The  arrangement  was  not  made  by  the  messenger  sent  to  Can- 
ada to  Sir  Edmund  Head,  because  he  had  received  a  letter  from  the  gov- 
ernor of  Nova  Scotia,  stating  that  he  had  received  orders  from  Englaud  to 
make  Halifax  the  depot!— A.  Yes,  sir.  The  reason  tor  sending  all  the 
men  to  Halifax  was  the  order  that  the  governor  of  Nova  Scotia  rec<?ived 
from  England.  During  that  time  I  went  back  to  Philadelphia.  It  was 
on  the  10th  or  11th  of  March,  1855,  when  I  came  back  to  Philadelphia. 
I  learned  from  a  friend  of  mine,  a  certain  Dr.  Biell,  who  is  now  regimented 
surgeon  in  this  foreign  legion,  that  Mr.  Hertz  had  received  letters,  one 
from  England,  another  one  from  Mr.  Crampton,  though  I  do  not  know 
positively — I  am  not  certain  where  it  is.  from — and  that  he  had  spoken 
to4;his  Dr.  Biell,  and  told  him  he  was  able  to  procure  him  a  commission 
in  this  foreign  legion. 

Q.  In  consequence  of  what  Dr.  Biell  told  you,  state  what  you  did  ? — 
A.  I  went  to  Hertz,  and  had  a  conversation  with  Hertz  about  this  matter. 
Q.  Where  was  he? — A.  He  was  in  his  office.  No.  6S  South  Third 
[259J  street,  ♦opposite  the  Exchange.  I  saw  then  Mr.  Hertz,  and  from 
that  time  (9  o'clock  a.  m.)  I  was  with  Mr.  Hertz  till  3  p.  m.,  w^bere^ 
in  pursuance  of  the  advertisements,  men  came  and  wrote  their  names 
down  on  a  book,  and  agreed  to  enter  the  foreign  legion  at  Halifax. 

Q.  Have  you  ever  seen  a  bill  like  this  ? — A,  I  have  seen  this  hand- 
bill. 

Q.  Where  f— A.  In  Hertz's  office. 

The  bill  was  here  read  in  evidence.    It  reads  as  follows : 

MEN  WANTED  FOR  HER  MAJESTY'S  SERVICE. 
(Armi  of  Great  BrltAia  with  mottoes.) 

Pbovixcial  Secretary's  Office, 

HalifaXf  Nova  Scotia^  March  15,  1855. 

The  lieutonaDt-govenior  of  Nova  Scotia  having  been  employed  to  embody  a  foreign 
legion,  and  to  raise  British  regiments  for  service  in  the  provinces  or  abroad,  notice  is 
hereby  givep  that  all  able-bodied  men,  between  the  ages  of  nineteen  and  forty,  on  ap- 
idyin^at  the  depot  at  Halifax,  will  receive  a  bounty  of  £6  sterling,  equal  to  $30,  and 
on  being  enrolled  will  receive  $d  per  month,  with  the  clothing,  quarters,  and  other 
advantages  to  which  British  soldiers  are  entitled.  Preference  will  be  given  to  men 
lyho  have  already'  seen  service. 

The  period  of  enlistment  will  be  from  three  to  five  years,  at  the  option  of  the 
[260]  British  *govemnient. 

Officers  who  have  served  will  be  eligible  for  commissions.  Gentlemen  who 
wish  to  come  into  the  province,  will  please  lodge  their  names,  rank,  date  of  service,  &c., 
at  the  o£Qce. 
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• 

Persons  who  serve  in  the  foreign  legion  will,  on  the  expiration  of  their  term,  be  en. 
titled  to  a  free  i)a(»singe  to  America  or  to  the  country  of  their  birth. 
PeuHiona  or  gratuities  for  distingniMhed  services  in  the  field  will  be  given. 
Nova  Scotiuu  and  other  shipmastera  who  may  bring  into  this  province  poor  nieci 
wiilicg  to  serve  tier  Majesty  will  be  entitled  to  receive  the  cost  of  a  passage  for  each 
man  sliipped  from  Philadelphia,  New  York,  or  Boston. 
By  command : 

LEWIS  M.  WILKEN8, 

Frovincial  Secretary. 

Q.  (Another  bill  kere  shown  the  witness.)    Have  you  ever  seen  this 
bill  t — A.  1  have,  in  Detroit. 
The  bill  was  here  read  in  evidence.    It  read  as  follows: 

NOTICE. 

[261]  A  fi>reign  legion  is  now  being  r.ai8ed  in  Hali^fax,  Nova  Scotia.  Persons  wish- 
ing to  join  the  legion  will  receive  a  bounty  of  £6  sterling,  or  $30,  from  which  a 
reduction  of  $5  for  traveling  expenses  to  Nova  Scotia  will  bo  made.  Besides  good 
ratloua  and  quarters,  men  will  receive  $8  a  month  as  pay.  The  period  of  enlistment  is 
three  or  live  years,  at  the  option  of  the  applicant. 

For  extraordinary  service  in  the  field,  or  wounds,  bounties  and  pensions  for  life  will 
bo  granted.  Besides  which  there  is  now  a  project  in  view,  and  which  will  undoubtedly 
be  carried  ont,  to  give  to  each  soldier,  at  the  expiration  of  his  term  of  service,  fifty  acres, 
and  to  each  non-commissioned  officer  one  hundred  acres  of  laud  in  Canada. 

All  who  are  inclined  to  enter  the  service  under  the  foregoing  very  favorable  condi- 
tions, are  hereby  invited  to  ajiply  at  Niagara  City,  Butter  barracks,  or  at  the  Windsor 
Castle,  Windsor,  C.  W. 

Q.  (Another  bill  shown  witness.)  Did  you  ever  see  this  bill? — ^A. 
Yes,  sir.    I  had  that  printed  in  Detroit. 

31r.  Van  Dyke.  It  is  a  German  bill. 

Mr.  Remak.  The  paper  was  printed  to  the  order  of  the  witness. 

[262]       Judge  Kane.  The  paper  now  presented  is  a  part  of  the  general 

transaction,  which  does  not  directly  affect  the  person  on  trial.    It 

is  like  the  letter  of  Mr.  Cranipton,  which  was  read  a  short  time  ago,  and 

is  a  portion  of  the  general  narrative. 

Q.  (By  Mr.  Van  Dyke.)  Is  that  a  true  translation  attached  to  the 
German  hand-bill  f — A.  Yes,  sir. 

The  translation  was  here  read  in  evidence.    It  read  as  follows: 

NOTICE. 

In  Halifax,  Nova  Scotia,  a  foreign  legion  will  be  formed.  Every  one  who  "will  enter 
into  this  legion,  which  is  for  the  most  part  composed  of  Germans,  and  has  German  offi- 
cers, is  entitled  to  a  bounty  of  £6  sterUng,  or  $30,  from  which,  however,  $.5  for  travel- 
ing expenses  to  Nova  Scotia  will  be  taken  off.  Moreover,  every  man  will  receive  full 
and  good  maintenance,  besides  $d  a  month  paj'.  ^    . 

TlJe  time  of  service  is  according  to  pleasure,  three- or  five  years. 

For  extraordinary  services  in  the  field,  or  wounds,  bounties  or  pensions  for  the  whole 
lifetime  will  be  given.     It  is  also  truly  in  prospect,  tliat  every  soldier,  on  the  running 
out  of  his  time  of  service,  will  obtain  fifty  acres  and  every  non-commissioned 
[263J  officer  one  hundred  acres  of  land  in  Canada,  *as  his  own  property. 

Every  one  who  is  disposed  to  fall  in  with  these  conditions,  is  hereby  notified 
to  repair  to  the  Niagara  barrack,  not  far  from  Qucenstown,  Canada  West,  at  the  depot 
thrre  established. 

Q.  You  sa3'  you  went  to  Mr.  Hertz,  and  you  saw  the  recruits  sign  thx^ 
book  there ;  look  at  that  book  and  say  if  that  is  it. — A.  That  is  the 
book. 

Q.  Where  did  you  see  that  book? — A.  At  Mr.  Hertz's  ojffice. 

Q.  Did  you  see  any  of  the  parties  signing  it? — A.  Yes,  sir,  (looking 
at  the  book.)    There  is  the  handwriting  of  some  men. 

Q.  Will  you  read  rae  the  names  of  the  men  you  saw  sign  ? — A.  The 
names  of  the  officers  were  cut  out. 
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Q.  Do  yon  recollect  the  name  of  Joseph  Purnell! — A.  Yes,  sir;  I 
recollect  the  names  of  all  the  men  in  my  company. 

Q.  Go  on  and  state  what  you  did  after  the  men  enlisted. — A.  After 
we  had  more  than  one  hundred  men,  we  gave  them  cards,  and  told  tliein 
we  would  be  ready  to  start  on  Sunday,  tlie  25th  of  March,  1855,  on  the 

steamer  Delaware,  in  the  morning,  for  New  York. 
[264]        •Q.  What  did  you  tell  or  Hertz  tell  these  men  !   If  you  told  them 
anything,  what  was  the  understanding  ? — A.  The  understanding 
was  that  those  men  who  signed  this  book 

Judge  Kane.  Was  the  understanding  announced  in  the  presence  of 
Mr.  Hertz! 

Witness.  Yes,  sir,  in  the  presence  of  Mr.  Hertz.  The  men  were 
told  that  there  was  a  foreign  legion  now  estiiblished  in  Halifax,  and 
that  Mr.  Hertz  would  send  them  to  Halifax  to  the  foreign  legion  to  en- 
list in  it.  Every  man  that  is  well,  and  able-bodied,  and  willing  to  enlist 
in  this  foreign  legion,  shall  have  a  free  passage  and  830  bounty,  and 
$8  a  mouth  pay,  and  the  men  who  agreed  to  be  attached  to  this  foreign 
legion  signed  this  very  book. 

Q.  Who  said  that  they  should  sign  that  book? — A.  Mr.  Hertz  ;  and 
they  signed  this  book,  with  the  understanding  to  go  to  Halifax  and  en- 
list in  the  foreign  legion,  and  it  was  also  told  to  those  men  that  an  of- 
ficer should  go  in  their  company,  and  I  was  called  captain  of  those  men 
before  I  started,  and  was  introduced  to  them  before  we  started  as  their 
captain.     I  was  to  take  that  company.     I  recollect  Palattre  and  Purnell 

very  well. 
[205]  Mr,  Van  Dyke  here  asked  the  witness  whether  ♦he  recollected  the 
names  of  the  various  persons  who  composed  his  company,  when  he 
replied  that  he  remembered  the  following,  besides  some  sixty  more,  whose 
names  he  did  not  recollect :  F.  P.  Garrier,  Jacob  Branning,  Frederick 
Fuss,  Hugh  Killen,  Frederick  Ferdinand  Bostandig,  Emanuel  Urnhant, 
Edward  RoUun,  Carl  Muhlenhausen,  John  Schaeffold,  Petrus  Pauls, 
John  Koelomus,  Jacob  Blecher,  Foley  Worrell,  Rudolph  Charles  Huth, 
Peter  Kopert,  Edward  Dobeller,  Jacob  Roth,  Pierce  Pelattre,  Jo.seph 
Purnell,  GustarveProthe,  Gunther  Leopold  Neisbaum,  Wilhelm  Heinrich, 
Karl  Altenberg,  Karl  Barthold,  Johaun  Baumeiscer,  F.  IJlrich. 

Q.  Were  all  these  persons  in  your  company  ? — A.  Yes,  sir. 

Q.  How  many  more  went  with  youf — A.  Well,  I  started  from  here 
with  about  seventy-five  or  seventy-six  men  and  two  officers,  Lieutenant 
Essen  and  Lieutenant  Shuman,  on  this  steamer  Delaware,  to  New  Y'ork. 

Q.  When  did  you  leave  here ! — A.  On  Sunday,  the  25th  of  March, 
early  in  the.  morning,  and  arrived  in  New  York  on  Monday  morning 

about  5  o'clock. 
[266]  Q.  Well,  sir,  when  you  got  in  Newliork,  what  did  you  do  f — •A. 
I  came  to  New  York  in  the  morning  at  5  o'clock,  and  left  my  men 
on  board  the  boat,  as  I  was  not  furnished  with  means  enough,  as  £  had 
received  only  some  money  from  Hertz ;  I  had  received  tickets  and  $25 
to  go  on  to  New  York,  and  I  was  there  to  receive  more  money. 

Q.  Was  that  money  given  you  for  the  purpose  of  taking  this  company 
on  f — A.  Certainly  ;  and  I  was  to  receive  further  means  in  New  York  to 
talte  the  men  on  to  Halifax. 

Q.  When  you  got  to  New  York,  what  did  you  do? — A.  I  went  to  see 
Mr.  Barclay,  the  British  consul  at  New  York,  and  when  I  got  there  Mr. 
Barclay  sent  me  to  Delmonico's  to  see  Mr.  Howe.  The  Hon.  Joseph 
Howe  was  at  that  time  agent  from  the  British  government  in  this  re- 
cruiting business  in  the  States.  He  was  living  at  Delmonico's.  I  saw 
Mr.  Bucknell,  not  Howe.    He  told  me  I  should  be  furnished  with  means 
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as  earl}'  as  possible,  before  10  o'clock.  I  had  to  divide  the  men  in  diflfer- 
eut  taverns,  and  keep  them  together  there  for  three  days.  At  last  I  was 
furnished  with  tickets  and  means  to  start  with  these  men  for  Boston, 
where  an  English  brig,  the  America,  was  waiting  there  toreceivc  us  and 
take  us  on  board  to  take  us  to  Halifax.    Mr.  Hertz,  in  the  presence  of 

Mr.  Bucknell  and  Mr.  Turnbull,  told  me  this. 
[267]  ♦Q.  How  did  Mr.  Hertz  get  to  New  York,  if  you  left  him  in  Phila- 
delphia when  you  sailed  f — A.  I  traveled  with  the  boat,  and  Mr. 
Hertz  took  the  railroad.  Mr.  Howe  or  Bucknell  was  to  be  applied  to 
to  let  me  have  the  necessary  means  to  go  on  with  the  company.  I  re- 
ceived this  money  in  New  York,  through  Mr.  Hertz,  at  the  beginning  of 
the  day,  and,  before  I  started,  some  from  Mr.  Bucknell.  I  left  New 
York  on  the  Stonington  road,  and  came  to  Boston.  I  arrived  there 
about  5  o'clock  in  the  morning  with  all  the  men,  and  found  this  brig, 
the  America,  ready  to  take  us  on  board  and  bring  us  to  Halifax.  I  em- 
barked my  men. 

Q.  Did  you  get  this  money  from  Hertz  or  Howe  f — A,  No,  sir ;  from 
31  r.  Bucknell. 

Q.  Did  you  see  Howe  in  New  York? — A.  I  saw  Howe  in  New  York 
at  the  time,  and  received  a  letter  from  Mr.  Howe  to  Sir  Gaspard  le 
Marchant.  I  told  him  that  I  had  so  many  men  in  town  and  wanted 
some  money,  and  that  I  wanted  tickets  and  a  letter  to  Sir  Gaspard  le 
Marchant. 

Q.  The  tickets  you  got  in  Philadelphia  only  carried  you  to  New  York 
on  the  steamer  Delaware,  then  ? — A.  Yes,  sir. 
[268]        Q.  And  you  went  to  Howe  and  told  him  ♦you  wanted  tickets 
and  a  letter  to  the  governor  and  some  money  ? — A.  He  gave  me  a 
letter,  and  Mr.  Hertz  and  Bucknell  gave  me  the  money. 

Q.  Who  w^as  Bucknell? — A.  He  was  a  civil  engineer. 

Q.  Was  he  with  Mr.  Howe? — A.  He  was  with  Mr.  Howe,  but  I  do 
not  know  whether  he  was  engaged  by  Howe  only  for  the  purpose  of  this 
business  or  not ;  I  made  the  acquaintance  of  Bucknell  only  a  few  days 
before ;  I  saw  Mr.  Hertz  in  New  York  at  the  time ;  Hertz  told  me  I  was 
to  go  as  soon  as  possible ;  I  was  anxious  to  get  the  men  away  from  New 
York,  and  he  promised  to  see  Howe  and  get  money ;  he  kept  me  twenty- 
four  hours  in  trying  to  get  money :  he  gave  me  the  money  subsequently, 
getting  it  from  Howe  5  I  embarked  from  pier  B  in  New  York,  and  went 
on  the  Stonington  road  to  Boston ;  I  got  there  at  5  o'clock,  and  went 
around  with  all  my  men  to  the  tea- wharf  in  Boston,  and  found  there 

the  vessel  which  I  was  promised  I  would  find. 
[269]  ♦Q.  Who  promised  you  ? — A.  Mr.  Bucknell.  When  I  came  to 
this  vessel,  it  was  in  the  morning,  between  6  and  7.  I  embarked 
my  men  at  once;  I  gave  them  breakfast,  and  started  at  half-past  8 
o'clock  for  Halifax,  and  arrived  there  on  the  30th  of  March.  When  I 
came  to  Halifax,  the  vessel  went  into  a  private  wharf,  and  I  was  put  on 
shore  to  report  myself  to  the  provincial  secretary  and  Sir  Gaspard  Le 
Marchant. 

Q.  Who  was  provincial  secretary  ? — A,  Mr.  Wilkins. 

Q.  Is  he  the  man  who  signs  this  proclamation  ? — A.  Yes,  sir. 

Q.  Lewis  M.  Wilkins? — A.  Yes,  sir. 

Q.  When  you  got  to  the  wharf,  you  went  on  shore  to  report  yourself 
to  Wilkins  ? — A.  I  did  so.  The  vessel  was  ordered  to  the  royal  wharf, 
and  during  that  time  I  met  some  regimental  surgeons  and  some  officers 
of  the  seventy-sixth  regiment,  some  of  the  artillery.  Afterward  Sir 
Gaspard  Le  Marchant,  governor  of  Nova  Scotia,  himself  came  to  the 
tea-wharf. 
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Judge  Kane.  The  "  teawharn" 

Witness.  The  ''  Queen's  wharf.'^  He  ordered  me  to  file  the  company 
iu  and  show  them.  I  did  so,  and  Sir  Gaspard  Le  Marchant,  with  other 
officers,  passed  along  by  the  men,  and  ins[)ected  the  men.  I  introduced 
these  two  men  1  had  with  me  as  lieutenants ;  thej  were  received 
[270]  by  the  *officers  as  officers;  and  I  received  an  order  from  Le  Mar- 
chant  to  march  the  men  up  to  the  hospital,  to  have  them  examined, 
and  afterward  to  march  them  out  to  Melville  Island  to  have  them  attested. 
I  marched  tbem  up  to  the  hospital,  and  they  were  there  examined,  and 
two  or  three  men  rejected  and  one  kept  back,  as  sick.  All  the  others  I 
marched  out  to  Melville  Island.  There  they  had  the  British  barracks, 
and  barracks  erected  for  the  foreign  legion  ;  there  the  men  were  attested. 
After  the  man  is  enlisted,  he  has  to  be  attested  and  sworn  as  a  soldier. 

Judge  Kane.  What  is  attesting! 

Witness.  There  is  a  judge  comes  to  the  quarters  of  the  soldiers,  and 
then  the  officer  is  there,  and  the  judge  swears  the  soldiers  in ;  that  is  the 
act  of  attesting. 

Q.  What  is  the  form  of  the  oath  f — A.  The  form  of  the  oath  is,  that  we 
swear  to  serve  Her  Majesty  the  Queen  of  England  for  a  time,  three  or 
five  years,  or  so  many  years  as  the  soldiers  agree  upon — in  this  case  the 
agreement  was  for  three  or  five  years — faithfully,  and  so  on. 

Q.  That  is  the  form  of  the  oath! — A.  Yes,  sir,  that  is  the  oath  they 
administered  to  each  of  those  men. 

Judge  Kane.  Is  there  any  writing  precedes  it ! — A.  It  is  not  in 
[271]    writing;  it  is  a  printed  form  ;  it  *is  signed  by  thejudge,  and  after- 
ward by  witnesses ;  I  signed  nearly  all  of  them. 

Q.  Is  it  signed  by  the  recruit! — A.  Yes,  sir,  it  is  signed  by  the  re- 
cruit ;  after  the  men  had  been  attested,  I  commenced  the  drill,  and  bye- 
and-bye  the  men  received  clothing  and  arms.  I  was  at  Melville  Island, 
at  the  officers'  quarters,  with  the  two  other  officers  and  Dr.  Biell,  until 
the  10th  of  May  ;  1  was  entered  on  the  army  list,  as  was  the  other  offi- 
cers, and  we  received  our  pay  and  were  treated  as  officers ;  on  the  9lh 
or  11th  of  May,  Mr.  Crampton  himself  came  up  lo  Halifax,  in  order  to 
make  better  arrangements  about  this  recruiting  business,  as  many  men 
had  been  arrested  in  the  States  and  kept  back;  on  the  I3th  of  May  I 
received  a  letter  from  Lieutenant  Preston  of  the  seventy-sixth. 

Q.  (Letter  shown  witness.)  Do  you  recollect  this  paper! — A.  That 
is  the  letter  of  Mr.  Preston,  in  Halifax,  when  he  told  me  that  Mr. 
Crampton  wanted  to  see  me. 

Q.  Who  is  Mr.  Preston! — A.  Mr.  Preston  is  lieutenant  in  the  sev- 
enty-sixth regiment — ^the  officer  who  has  charge  of  the  barracks  in 
>liagara. 

The  note  was  read,  as  follows : 

[272]      Dear  Strobel:    1  am  directed  by  tbe  general  to  oc'qiiaiut  yon  that  Mr* 
Crampton  wants  to  see  you  at  bis  bonse  at  10  o'clock  to-morrow  morniiijr;  be 
punctual.    If  you  like,  conm  up  to  my  houso  at  half-past  9  o'clock,  and  we  wiU  go 
together. 

Yours  truly, 

J.  W.  PRESTON, 

Seventy-Sixth  BeffimenU 
TuKSDAY,  May  13,  Halifax, 

Q.  Where  was  he  at  the  time! — A.  At  the  time  he  was  at  the 
fort  in  Halifax  with  his  regiment;  the  letter  stated  that  Mr.  Cramp- 
ton wished  to  see  me  at  his  quarters  at  10  o'clock  on  Sunday;  1  went 
to  see  Crampton,  and  there  I  found  Sir  Gaspard  Le  Marchant ;  I  went 
there  with  Preston,  and  I  was  ordered  by  Mr.  Crampton  to  make  a  plan 
out  for  him  in  writing  to  go  to  the  Unified  States,  that  is,  to  those  cities 
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of  the  United  States  which  lie  on  the  boundary-line,  such  as  BuflFalo, 
Rochester,  Cleveland,  Toledo,  Detroit,  Oswego,  and  others;  I  wrote  a 
plan  for  him  5  I  said  that  I  would  want  so  many  officers,  and  for  every 
officer  a  noncommissioned  officer. 

Judge  Kane.  Does  the  plan  affect  the  parties  on  trial? 

Mr.  Van  Dyke.  I  think  so;  it  was  after  arrests  had  taken  place  in 
sonieof  the  Western  cities  that  the  British  minister  determined  to  change 
the  plan  of  enlistment  in  the  States,  and  this  witness  says  that,  in  pur- 
suance of  that  determination,  he  received  a  letter  from  Lieutenant 
[273]  Preston  to  call  at  ♦the  quarters  of  Mr.Crami)tou;  he  called  there,  and 
Mr.  Crampton  told  him  that  there  had  been  some  difficulty  about 
the  recruits,  and  wished  him,  Strobel,  to  prepare  another  plan,  which,  if 
adopted,  would  avoid  that  difficulty;  he  i)repared  this  plan,  and  sub- 
mitted it  to  Mr.  Crampton,  and,  if  I  understand  it,  the  witness  will  say 
that  the  plan  was  adopted  by  him  with  some  little  variation,  and  the 
recruiting  was  carried  on  in  the  United  States  in  accordance  with  this 
remodeled  plan. 

Judge  Kane.  By  either  of  these  defendants  in  accordance  with  this 
plan  ? 

Mr.  Van  Dyke.  If  I  may  be  permitted  to  anticipate  the  defense, 
which  must  be  done  more  or  less  in  every  case,  it  will  be,  I  suppose,  the 
same  as  made  before  the  commissioner  in  relation  to  Budd's  company — 
that  the  men  enlisted  in  that  company,  as  the  defendants  allege,  were 
uothing  more  or  less  than  a  set  of  men  engaged  to  work  on  the  railroad 
in  Nova  Scotia.  We  intend  to  show  by  this  that  Hertz,  in  so  represent- 
ing, was  but  carrying  out  the  remodeled  plan  adopted  more  effectually 
l^y  Mr.  Crampton  at  Halifax.  1  shall  show  also  by  other  witnesses  that, 
at  a  period  subsequent  to  that  of  which  the  witness  now  speaks,  after 
the  defendants  were  arrested,  the  defendant  Hertz  engaged 
[274]  ♦one  Baron  Van  Schwatzenhorn  and  one  Baron  Schuminsky  to 
carry  on  the  enlisting  business  in  Philadelphia,  and  that  another 
company  was  enlisted  by  such  agents  of  Hertz,  in  the  manner  proposed 
by  the  remodeled  plan. 

Mr.  Remak,  in  reply,  stated  that  the  witness  had  sworn  that  Hertz 
requested  him  to  do  certain  things,  and  whatever  resulted  from  that 
alleged  fact  was  admissible.  Mr.  Strobel  had  given  evidence  in  regard 
to  drawing  a  plan,  but  he  had  not  sworn  that  Hertz  commissioned  him 
to  devise  or  draw  that  plan.  He  might  have  been  requested  by  Mr. 
Crampton  to  draw  the  plan,  but  the  counsel  for  the  defense  could  not 
see  how  that  could  affect,  for  the  present,  his  client.  He  could  not  be 
responsible  for  the  acts  of  Strobel  after  Strobel  had  done  what  he 
requested  of  him,  and  if  he  went  beyond  what  was  requested,  he  did  it 
on  his  own  responsibility. 

Judge  Kane.  The  evidence  taken  in  connection  with  the  offer  of  the 
district  attorney  is  admissible  entirely  as  it  stands,  in  the  same  category 
with  evidence  originally  given  by  him  of  concert  of  the  officer  with  the 
British  government.  If  it  is  not  brought  home  to  either  of  the  parties 
on  trial  by  subsequent  evidence,  of  course  it  will  not  affect  them. 
[275]  Mr.  Van  Dyke.  I  do  not  wish  my  offer  to  be  •misapprehended 
by  the  counsel  for  the  defense  in  any  particular.  I  state  dis- 
tinctly to  the  court  thnt  I  have  evidence  to  show  that  there  was  a  regu- 
lar game  played  by  Her  Majesty's  envoy  to  evade  the  law ;  that  those 
men  were  seemingly  engaged  to  work  on  a  railroad,  but  in  reality  en- 
listed to  served  in  the  foreign  legion,  and  that  they  were  told  by  Hertz, 
if  any  person  questioned  them,  to  reply  that  they  had  been  engaged  to 
work  on  a  railroad  in  Nova  Scotia.    I  have,  for  the  prosecution,  to  es- 
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tablish  certain  important  facts :  one  is,  that  the  sending  of  these  men  to 
Nova  Scotia  was  for  the  purpose  of  their  being  enlisted  intlie  foreign 
legion,  and  their  sending  tliem  there  as  workmen  on  a  railroad  was  a 
specious  disguise,  under  wliich  they  hoped  to  evade  the  law  of  this 
countr}'.  If  I  show  that  this  was  their  intention,  it  is  certainly  evi- 
dence, and  the  crime  is  proved,  notwithstanding  their  attempt  at  eva- 
sion. 

Judge  Kane.  The  evidence  is  admissible. 

Q.  Did  you  prepare  that  plan  ? — A.  I  prepared  it. 

Q.  (Showing  a  paper.)  Is  that  it? — A.  Yes,  sir;  it  is  my  own  band- 
writing  ;  it  is  the  plan. 

Q.  Was  this  submitted  to  Mr.  Crampton? — A,  Not  this  one.  This 
was  the  copy  I  first  made.    I  afterward  made  a  clear  copy  of  it,  which 

was  submitted. 
[27G]        *Q.  This,  then,  is  the  original  copy,  of  which  a  clear  copy  was 
made  and  submitted  to  Mr.  Crampton  ? — A.  Yes,  sir. 

The  paper  was  here  read  in  evidence  as  follows: 

I  have  tho  honor  to  inform  his  excellency  the  envoy  extraordinary  of  Great  Britain 
in  the  United  States,  and  his  excellency  Sir  GiiHpard  Le  Marchaiit,  the  governor  of 
Nova  Scotia,  of  the  plan  I  have  adopted  to  raise  the  greatest  possible  number  of  men 
in  several  different  cities  of  the  United  States  on  the  boundaries  of  Canada.  I  wish 
to  station  in  Buffalo  Lient(^nanc  Shumann,  with  Corporal  Koth;  in  Detroit,  Dr.  Renss, 
with  Ctirporal  Kemper;  in  Cleveland,  Dr.  Ascheufeldt,  with  Sergeant  Kreiger.  Oppo- 
site to  Detroit  Sergeant  Barchet  shall  receive  tho  individuals  sent  by  Dr.  Kenss,  an<l 
his  duty  will  be  to  send  them,  as  f:ist  as  they  arrive,  by  railroad  to  Queenstown,  where 
a  depot  must  1h)  established  and  a  magistrate  appointed  to  enlist  and  attest  the  men  ; 
and  it  will  be  the  business  of  the  commanding  officer  of  this  depot,  when  asnfficient  num- 
ber is  together,  to  send  them  b^*  steamboat  wherever  his  excellency  may  decide.  Those 
ofiicers  stationed  at  the  above-mentioned  cities  will  strictly  follow  the  instruc* 
[272]  tions  given  to  them,  through  me,  from  'his  oxcelleuc,y,  in  regard  to  the  manner 
and  way  to  be  used  in  encouraging  and  sending  such  individuals  who  are  willing 
or  desirous  of  leaving  the  United  States  to  enlist  in  tho  British  service.  My  iuteutioB, 
in  giving  to  each  commissioned  officer  a  non-commissioned  officer  as  assistant,  is  to 
enable  those  gentlemen  to  find  out  such  individuals,  and  to  avoid  tho  necessity  of  em- 
ploying, for  this  purpose,  strangers,  who  might  easily  deceive  them. 

My  opinion  is  that  every  officer,  with  the  assistance  of  his  non-commissioned  officer, 
will  be  able  to  transact  all  the  business,  without  being  compelled  to  hire  regular  agents 
or  runners,  that  is,  if  the  gentlemen  know  the  proper  way  of  managing. 

I  will  myself  visit  each  of  the  places  mentioned,  and  will  particularly  confine  myself 
to  where  my  presence  will  be  most  inquired.  I  shall  also  probably  visit  Chicago, 
where  doubtless  a  great  number  of  men  may  be  got.  We  can  then  agree  on  reasonable 
terms  for  having  them  conveyed  by  railroad  to  Detroit,  which  expense,  in  my  opinion, 
would  not  exceed  $2.50  per  head. 

I  saw  all  the  officers  and  non-commissioned  officers  yesterday  evening,  and 
[278]  held  a  long  conversution  with  thein,  the  result  of  which  is  that  we  *all  perfectly  un- 
derstand each  other ;  that  they  are  all  entirely  satisfied,  and  that  every  one  is 
willing  to  do  his  very  best  in  regard  to  this  matter. 

I  have  also  made  estimates  of  all  the  expenses  of  tho  officers  connected  with  this 
matter  for  the  period  of  one  month,  at  their  different  points  of  destination,  includ- 
ing their  traveling  expenses,  which  I  take  the  liberty  of  laying  before  your  excellencies. 

Say,  the  traveling  expenses  of  the  officera  from  this  place  to  their  different  stations, 

£10  each $400 

To  Schumann,  Aschenfeld,  and  Reuss,  each  |240  per  month 720 

(From  this  money  each  has  to  pay  his  non-commissioned  officer,  and  to  meet  all 
other  expenses  that  may  be  necessary  in  sending  the  men  over  on  the  Canadian 
side,  pay  of  temporary  agents,  runners,  and  tavern-keepers  included.) 

Pay  for  Weiss,  Barchet,  and  dtie  other  non-commissioned  officer,  $100  each 300 

My  traveling  expenses  fnmi  town  to  town,  hotel  expenses,  pay  of  my  non-com- 
missioned officer,  and  his  traveling  expenses 300 

$1,720 

[279]      *Thns  making  a  total  amount  of  $1,720,  equal  to  £344  sterling. 

This,  or,  at  most,  £360.  would,  in  my  opinion,  be  the  amount  reqnisite  to  ena- 
ble ten  officers  to  carry  on  operations  for  one  mouth,  and,  with  reasonable  good  for- 
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tune,  to  deliver  on  the  Canadian  shore  a  large  nnuiber  of  serviceable,  able-bodied 
men.  •   • 

I  have  the  honor  to  remain  your  excellencies'  most  humlUe  obedient  servant. 

Q.  Was  that  plan  adopted  ? — A.  That  is  the  plan  which  was  approved 
and  fidopted  by  Mr.  Crarnpton  and  Sir  Gaspard  Lo  Marchant,  and  I  ixi- 
ceived  orders  to  bring,  next  morning  at  11  o'clock,  the  officers  men- 
tioned there,  four  non-commissioned  officers  of  my  company,  all  attested 
men,  and  the  soldiers,  to  the  provincial  building,  and  meet  there  Sir 
Gaspard  Le  Marchant  and  Mr.  Crampton.  I  went  there  with,  those 
men.  I  met  there  Mr.  Crampton,  Sir  Gaspard  Le  Marchant,  and  Lieu- 
tenant Preston.  I  was  ordered  to  leave  Halifax  immediately,  and  re- 
pair to  the  States,  and  I  left  Halifax  in  company  with  Mr.  Crampton 
and  Preston,  of  the  seventy-sixth,  with  officers  and  non-commissioned 
officers.  When  I  saw  Mr.  Crampton  there  I  was  in  uniform  and 
[280]  my  non-commissioned  officers  wer6  in  uniform;  when  ♦we  left, 
they  received  civil  clothes  from  the  government  there,  for  this 
purpi>se,  and  went  on  with  me.  •  When  we  came  to  Portland,  Mr. 
Crampton  gave  me  orders  to  go  with  him  to  Quebec  to  see  Mr. 
Head,  the  governor-general  of  Canada,  to  have  a  perfect  understand- 
ing about  the  depot  and  the  means  of  sending  men  through  Canada 
to  Nova  Scotia.  I  went  with  him  ;  I  saw  Sir  Edmund  Head  in  the 
I>resence  of  Mr.  Crampton.  I  received  letters  from  Sir  Edmund  Head 
to  get  barracks  at  Niagara.  These  barracks  were  to  receive  the  men 
who  were  sent  out  of  the  States  to  enlist  in  the  foreign  legion.  I  re- 
ceived also  at  Sir  Edmund's  house 

Judge  Kane.  I  am  anxious  not  to  go  beyond  the  limit  of  courtesy  to 
a  foreign  government.  I  do  not  wish  to  penetrate  what  was  done 
there,  unless  it  appears  connected  with  the  persons  now  on  trial.  The 
district  attorney  must  guide  the  witness  after  this  suggestion,  so  as  to 
avoid  the  appearance  of  too  close  an  inquiry  into  matters  not  clearly 
before  this  court  as  matters  of  judicial  investigation. 

Mr.  Van  Dyke.  I  understand  the  suggestion  of  tlie  court,  and  will 
try  to  keep  the  witness  within  the  proper  bounds.    My  whole 
[281]    object  is  to  get  the  general  plan  of  operations,  and  tlien  •to 
show  that  the  object  of  the  general  plan  was  to  procure  men 
from  the  States  to  join  this  foreign  legion,  and  that  the  defendant  co- 
operated in  that  general  plan. 

Q.  (Paper  shown.)  Will  you  look  at  that  paper,  and  state  what  it  is  t 
— A.  It  is  the  instructions  I  received  at  Quebec,  in  Sir  Edmund  Head's 
house,  out  of  Mr.  Crampton's  own  hands.  The  original  was  written  in 
Mr.  Crampton's  own  handwriting,  and  was  written,  at  least  part  of  it, 
in  my  presence  in  his  room.  This  is  a  copy  made  from  the  original ;  I 
made  it  for  the  purpose  of  preserving  a  copy.  The  original  I  gave 
back  in  a  report  I  made  to  Sir  Gaspard  Le  Marchant,  in  Halifax.  That 
report  stated  what  1  had  done  to  clear  me  of  two  charges  made  against 
me  up  there. 

Q.  That,  then,  is  a  copy  made  from  the  original  instructions  of 
Crampton,  as  to  your  duty  in  the  United  States! — A.  That  is  a  copy 
of  the  original  instructions  I  received  at  this  time  from  Mr.  Crampton. 

The  paper  was  being  read  as  part  of  the  evidence,  when,  on  motion, 
a  recess  was  taken  for  ten  minutes.  On  the  court  re-assembling,  the 
reading  of  the  paper  was  concluded.    It  is  as  follows : 

[282]  *  Memoranda  for  the  guidance  of  those  who  are  to  make  known  to  persons  in  the 
United  States  the  terms  and  conditions  upon  which  recruits  will  be  received  into  the 
British  army, 

1.  The  parties  ^ho  may  go  to  Buffalo,  Detroit,  or  Cleveland  for  this  purpose  must 
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clearly  understand  that  they  mnst  carefnlly  refrain  from  anything  whicli  would  con- 
stituto  a  violation  of  tlie  law  of  the  United  States. 

2.  They  mnst,  therefore,  avoid  any  act  which  might  bear  the  appearance  of  recruit- 
ing within  the  jurisdiction  of  the  United  States  for  a  forei>;u  service,  or  of  hiring  or 
retaining  anybody  to  leave  that  Jurisdiction  with  the  intent  to  euUst  in  the  service  of 
a  foreign  power. 

(Both  these  acts  are  illegal  by  the  act  of  Congress  of  I^SIS,  section  2.) 

4.  There  must  bo  uo  collection,  embodiment  of  meu,  or  orgauizatiou  whatever  at- 
tempted within  that  jurisdiction. 

5.  No  promises  or  contracts,  written  or  verbal,  on  the  subject  of  enlistment,  must  be 
entered  into  with  any  person  within  that  jurisdiction. 

The  information  to  be  given  will  be  simply  that  those  desiring  to  enlist  in  the 
[283]  British  army,  facilities  will  be  afforded  for  so  doing  on  their  ^crossing  the  line 
into  British  territory,  and  the  terms  offered  by  the  British  government  may  be 
stated  as  a  matter  of  information  only,  and  not  as  implying  any  promise  or  engage- 
ment on  the  part  of  those  supplying  such  information,  so  long,  at  least,  as  tho}'  remain 
within  American  jurisdiction. 

7.  It  is  essential  to  success  that  no  assemblages  of  persons  should  take  place  at  beer- 
houses or  other  similar  places  of  entertainment,  for  the  purpose  of  devising  measures 
for  enlisting,  and  the  parties  should  scnipnlously  avoid  resorting  to  this  or  similar 
means  of  disseminating  the  desired  information,  inasmuch  as  Uie  attention  of  the 
American  authorities  would  not  fail  to  be  called  to  such  proce^ings,  which  would  un- 
doubtedly be  regarded  by  them  as  an  attempt  to  carry  on  recruiting  for  a  foreign  power 
within  the  limits  of  the  United  States ;  and  it  certainly  must  be  borne  in  mind  that 
the  institution  of  legal  proceedinn^s  against  any  of  the  parties  in  question,  even  if  they 
were  to  elude  the  penalty,  would  be  latal  to  the  success  of  the  enlistment  itself. 

8.  Should  the  strict  observance  of  these  points  be  neglected,  A\n\  the  parties 
[284]  thereby  involve  themselves  in  difficulty,  they,  are  hereby  •distinctly  apprised 
that  they  must  expect  no  sort  of  aid  or  assistance  from  the  British  government. 
This  government  would  be  compelled,  by  the  clearest  dictates  of  international  duty, 
to  disavow  their  proceedings,  and  would,  moreover,  be  absolve<l  from  all  engag«*ments 
contingent  upon  the  success  of  the  parties  in  obtaining  by  legal  means  soldiers  for  Her 
Britannic  Majesty's  army. 

Examination  continued  by  Mr.  Van  Dyke: 

Q.  The  paper  just  read  you  copied  from  the  original  one  in  the  hand- 
writing of  Mr.  Crampton  ? — A.  Yes,  sir. 

Q.  (Another  paper  shown  witness.)  In  whose  handwriting  is  this 
paper! — A.  At  that  very  time  I  also  received  this  cipher  to  telegraph 
with  to  Mr.  CJrarapton,  and  to  Halifax,  about  this  recruiting  business. 
I  cannot  swear  a«  to  whose  handwriting  it  is  in,  but  I  believe  it  is  Mr. 

Oranipton's ;  I  did  not  see  him  write  it,  but  he  handed  it  to  me. 
[285]       •The  paper  was  here  given  in  evidence.    The  following  is  a 
copy : 
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Q.  You  were  to  telegraph  him  by  this  cipher,  instead  of  the  usual 
way! — A.  Yes,  sir. 

Q.  What  was  the  object  in  giving  you  this  cipher? — A.  Such  ciphers 
were  given  to  several  officers — to  Mr.  Smolenski,  Mr.  Cartensen ;  and 
men  actually  engaged  in  the  recruiting  business  received  those  ciphers. 

Q.  Was  it  for  the  purpose  of  avoiding  detection  T — A.  It  wa«  for  the 
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purpose  of  avoiding  detection  and  avoiding  any  difficulties  with  the 
authorities  liere.  It  was  to  enable  me  to  telegraph  to  Mr.  Crampton 
from  every  place  I  might  visit,  without  the  people  iu  the  telegraph 
offices  understanding  it. 

Q.  Were  all  the  officers  sent  on  this  recruiting  to  telegrnph  to  Mr. 
Crampton  as  to  their  proceedings,  and  was  that  cipher  to  be  used? — A. 
Yes,  sir. 

Q.  (Card  shown  witness.)  What  is  that! — A.  That  is  a  card  of  invi- 
tiition  to  Sir  Gaspard's  table,  in  Halifax,  received  on  the  8th  April. 

The  card  was  read,  as  follows : 

[286]        Hi8  excellency  Sir  Gaspard  and  Lady  Le  Marcliant  *reqnest  the  honor  of  Cap* 
tain  M.  F.  O.  Von  Strobel's  company  at  dinner,  on  Sunday,  8tb  April,  at  ^  to  7 
o'clock.    An  answer  is  requested.  ' 

BELVIDERE. 

Q.  Are  these  also  cards  of  invitation  to  you  f — A.  Yes,  sir. 
The  cards  are  here  read,  as  follows : 

Colonel  Clarke  : 

llie  officers  of  the  seventy-sixth  regiment  reqnest  the  honor  of  Captain  Strohel  and 
the  officers  of  the  foreign  legion's  company  at  dinner,  on  Wednesday,  18th  April.  An 
answer  will  oblige. 

Colonel  Fraser,  Colonel  Stotherd,  and  the  officers  of  the  royal  artillery  and  royal 
engineers  request  the  honor  of  Captain  Max  F.  O.  Strobel's  company  at  dinner,  on 
Tuesday,  the  :kl  April,  at  7  o'clock.    Artillery  park.    An  answer  is  requested. 

Judire  Kane.  What  are  these  papers  for! 

Mr.  Van  Dyke.  To  corroborate  what  the  witness  says. 

Judge  Kane.  When  the  witness  is  impeached  it  will  be  time  enough 
to  corroborate  what  he  says. 

Mr.  Van  Dyke.  I  withdraw  this  paper. 

Q.  (Li'tter  shosvn  witness.)  Did  you  receive  that  letter  from  Mr. 
McDonald  f — A.  Yes,  sir.  He  is  an  officer  in  the  provincial  secretary's 
office. 

The  letter  was  here  read  in  evidence,  as  follows : 

Provincial  Secretary's  Office,  Jtfay  3, 1855. 

Dear  Sir  :  I  am  directed  by  his  excellency  the  lieutenant-governor  to  introduce  to 
you  the  bearer,  Lieutenant  Kueutzel.    He  comes  with  letter  to  Sir  Gaspard  from  Mr. 
Crampton.    You  will  please  explain  to  him  the  steps  necessary  for  him  to  take 
[287]    to  secure  his  coni*mission. 
Your  obedient  servant, 

BRUCE  McDonald. 

Captain  Strobel, 

First  Company^  Foreign  Legion. 

Q.  (Letter  shown  witness.)  Do  you  recollect  this  letter! — A.  This  is 
a  letter  written  by  Preston  to  me  while  I  was  actively  engaged  in  re- 
cruiting men  in  Buffalo,  Cleveland,  Detroit,  and  other  places.  Mr.  Pres- 
ton had  at  that  time  charge  of  the  barracks  at  Niagara. 

The  letter  was  read  in  evidence.    It  is  as  follows  : 

Dkar  Smith  :  I  send  you  the  accompanying  order,  in  currency,  equal  to  £80  sterling, 
which  please  send  me  a  receipt  for  by  return  of  post.  I  find  I  cannot  make  any  arrange- 
ment with  the  railroad  people  hero.  They  say  the  tickets  had  better  be  paid  for  at 
Windsor,  which  I  think  is  best  also,  for  then  the  men  will  come  to  me  clear  of  expense, 
which  is  the  intention.  Tell  Shuman  and  Dr.  Aschcnfeldt  to  telegraph  me  how  they 
are  getting  on  at  once,  and  how  many,  or  if  they  have  got  any  men.  Let  mo  hear  also 
from  you. 

Yours,  truly, 

J,  W.  PRESTON, 

Seventy-ninth  Begiment, 
Niagara,  June  4, 1855. 
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Witness.  This  Mr.  Preston  afterward  took  command  of  the  depot 
tbat  was  established  at  Niagara  town. 

Q.  This  letter  says  "  Dear  Smith ;"  what  was  the  meaning  of  that  ?— 
A.  I  was  obliged  to  take  that  name  because  I  was  known  as  being  i)re- 
viously  connected  with  enlisting  in  the  States. 

Q.  (Pai)er  sho\*n  witness.)  What  is  this? — A..  That  is  a  telegraph  I 
received  from  Preston.  • 

The  paper  was  read  in  evidence,  as  follows : 

[288]  *[By  telegraph  from  Niagara.] 

Windsor,  June  4, 1S55. 
To  Mr.  SMiTFf : 

How  nmuy  men  have  you  pjot  t  Money  leaves  here  to-morrow  morniog  hy  mail,  on 
Upper  Canada  Bank.    Answer  immediately. 

J.  W.  PRESTON. 

Witness.  Mr.  Preston  was  the  medium  between  myself  and  Le  Mar- 
chant.  At  Halifax,  Preston  received  the  orders  from  Le  Marchant  and 
telegraphed  them  to  me. 

Q.  (Paper  shown  witness.)  This  is  another  telegraph  from  Preston,  is 
it  not  f — A.  Yes,  sir. 

The  telegraph  dispatch  was  read  in  evidence,  as  follows : 

[By  telegraph  fh>xii  Niagara.! 

Windsor  Castle,  June  7, 1855. 
To  Mr.  Smith  : 

Send  in  statement  of  money  issned  and  how  applied.  Tell  the  others  to  send  me 
similar  stat^nieuts  ;  until  such  arrive;  I  cannot  issue  for  next  month. 

[Paid.]  J.  W.  PRESTON. 

Q.  Go  on  and  state  what  occurred  aft-er  you  left  Quebec. — A.  I  left 
Crampton  in  Quebec,  and  traveled  with  Preston  and  another  English 
gentleman,  Captain  Bowls,  to  Montreal;  1  there  received  orders  tor  an- 
other English  officer  in  Toronto,  to  give  over  to  us  the  barracks  in  Ni- 
agai*a  town ;  Preston  took  charge  of  the  barracks;  I  met  my  officers 
whom  I  had  sent  from  Portland  to  Niagara  ;  they  were  sent  from  Port- 
land to  Niagara  Falls;  I  met  them  at  Niagara  Falls,  and  directed  them 
to  go  to  different  places — to  Cleveland,  Detroit,  and  Buffalo;  and  after- 
ward I  sent  one  non-commissioned  officer  to  Chicago ;  I  was  called  back ; 
I  commenced  it  about  the  4th  of  June,  and  I  was  recalled  on  the 
[289]  13th,  and  arrived  •back  in  Halifax ;  I  was  recalled  by  the  officers 
because  during  this  time  I  was  only  able  to  enlist  sixty  or  seventy 
men,  and  Sir  Gaspard  expected  a  great  many  more ;  and  through  this,  on 
account  of  Mr.  Preston,  and  some  other  officers  who  were  anxious  to 
receive  commands  in  this  foreign  legion,  I  was  recalled  to  Halifax ;  I 
was  charged  with  having  kept  two  officers  on  the  Canada  shore  iuste^id 
of  sending  them  all  into  the  States,  and  I  myself,  instead  of  traveling, 
and  going  to  Chicago,  Cleveland,  and  all  around  all  the  time  to  every 
place,  was  charged  with  stopping  too  long  in  one  place,  Windsor, 

Q.  Who  made  these  charges  f — A.  They  were  made  by  Mr.  Preston 
and  sent  to  Halifax. 

Q.  Who  sent  to  you  and  told  of  them  t — A.  Sir  Gaspard  Le  Marchant. 
He  said  that  these  charges  had  been  made,  and  that  was  the  reason  I 
was  sent  for  to  Halifax,  I  requested  a  court-martial,  and  wrote  a  long 
account  to  Le  Marchant.  I  also  sent  it  to  Crampton  by  a  friend  of  mine, 
Mr.  Ochlschlager ;  my  company  was  still  at  Melville  Island,  under  the 
command  of  one  of  the  officers  I  left  there. 
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•  Q.  You  saw  them  there  at  that  time  f — A.  I  was  forbidden  to  see  the 
men,  and  the  men  had  strict  notice  not  to  converse  with  me;  at  least  the 
men  received  such  notice  the  second  day  I  was  there..  I  toUl  the  governor- 
general  tliat,  under  such  circumstances,  I  would  leave,  and  the  ser- 
[290]  geant  was  \n\t  in  irons,  and  fift^^  men  of  my  company  •sent  to 
prison  for  conferring  with  me,  by  sending  to  me  their  non-commis- 
sioned officer.  I  left  Halifax  with  the  America,  and  came  back  to  the 
States,  and  since  that  time  I  have  had  nothing  to  do  with  this  concern. 
I  saw  Hertz  here  afterward.  Mr.  Crampton  took  the  address  of  every 
one  of  the  agents  who  had  been  engaged  in  recruiting  at  that  time  in 
Boston,  New  York,  Philadelphia,  and  Baltimore,  and  told  me  that  he 
was  going  to  see  them. 

Q.  Who  did  he  take  as  the  name  of  the  person  in  Philadelphia! — A. 
Mr.  Hertz  was  the  man  recruiting  in  Philadelphia. 

Q.  (By  Mr.  Remak.)  Who  said  so? — A.  Mr.  Crampton  took  the  names 
of  different  persons  recruiting  in  different  cities. 

Q.  Whose  name  did  he  take  as  the  person  in  Philadelphia  ? — A.  He 
knew  the  rtames  already,  but  took  the  address  of  every  one  of  those 
gentlemen. 

Q.  From  you  ? — A.  From  me,  those  I  had  in  my  possession — the  ad- 
dress of  Captain  Cartensen,  of  Boston,  and  other  parlies  in  New  York ; 
of  Smolenski,  and  the  address  of  a  friend  of  mine  in  Baltimore. 

Q.  Did  Crampton  take  the  address  of  Hertz  from  you  ! — A.  He  said 
he  knew  all  about  the  proceedings  against  Hertz,  and  when  he  came  to 
Philadelphia  he  would  settle  with  every  one  of  those  gentlemen,  and 
arrange  matters  in  a  different  way,  because  he  thought  proper  not  to 

send  men  by  tlie  vessels  any  more,  but  by  railroad  into  Canada. 
[291]        *Q.  Do  you  know  about  his  giving  any  order  about  engaging 
emigrant  runners? — A.  Yes,  sir;  he  allowed  me  to  pay  every  run- 
ner $4  for  a  man. 

Q.  Do  you  know  what  Hertz  was  to  get  for  every  man  he  sent  ? — A. 
I  do  not  know  exactly  the  amount  Mr.  Hertz  received  j  I  know  he  re- 
ceived money,  and  I  know  that  they  said  in  Halifax  that  Mr.  Hertz 

Mr.  Bemak.  I  object  to  that. 

Q.  (By  Mr.  Van  Dyke.)  Did  you  ever  hear  Hertz,  or  any  other  per- 
son or  persons  in  his  presence,  say  that  he  received  any  money  and 
how  much? — A.  Yes, sir,  I  heard  Mr.  Hertz  say  he  had  received  money, 
but  never  enough  to  cover  his  own  expenses. 

Q.  Did  he  tell  you  from  whom  he  received  it? — A.  He  told  me  that  he 
would  receive  mone^'  from  Mr.  Howe. 

Q.  What  else  did  he  say  to  you  in  reference  to  this  matter? — ^A.  Mr. 
Hertz  told  mo  he  had  connection  with  the  English  government,  and 
that  Mr.  Cranjpton  and  Mr.  Howe  were  the  proper  agents  for  paying 
out  the  money  and  giving  tickets  and  giving  recommendations  for 
officers  to  get  commissions.  Mr.  Hertz  said  so,  and  said  he  had  instruc- 
tions from  the  British  government  to  that  effect,  and  that  he  would  re- 
ceive head-money  for  the  men.  He  mentioned  Howe  and  Crampton  as 
l)ersons  from  whom  he  received  it. 

Q.  Did  he  mention  any  other  t — A.  Not  that  I  know  of. 

Q.  Was  Mr.  Bucknell  known  to  Mr.  Hertz  ? — A.  He  did  not 
[202]    mention  him  as  a  person  engaged  in  it,  or  who  had  engaged  him  *iu 
it.  • 

Q.  Did  he  mention  any  other  besides  Mr.  Crampton  and  Mr. 
Howe? — A.  Not  that  I  know  of. 

Q.  Not  that  you  recollect  ? — A.  I  do  not  recollect  any  other  person. 
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Q.  (Paper  showD.)  Is  that  the  report  you  made  to  Mr.  Crampton  of 
the  transaction  ? — A.  That  is  the  report  1  made  to  Mr.  Crampton. 

Q.  Was  it  delivered  to  hin)  ? — A.  I  sent  it  to  Washington,  but  the 
bearer  did  not  find  Mr.  Crampton  there.  He  had  at  that  time  gone  up 
to  Niagara.  I  sent  a  friend  to  Washington  with  this  report  to  Cramp- 
ton, to  let  him  know  everything  that  occurred. 

Q.  When  he  did  not  find  Crampton  in  Washington,  where  did  he 
take  it  to? — A.  He  took  it  to  New  York,  and  left  it  with  Mr.  Stanley, 
the  T  ice-consul  there. 

The  rei)ort  was  here  given  in  evidence.  It  contains  a  full  history  of 
the  transaction  from  the  time  the  witness  (Strobel)  left  Halifax  until  his 
return.    It  is  as  follows: 

To  His  Excellency  Sir  Gaspard  Le  Mauciiant, 

Lieutenant' iroveiiior  of  Nova  Scotia: 

Siii:  After  having  laid  before  3*011  my  plan  for  raising  troops  for  tbe  British  army  in 
the  United  Statt'S  and  on  the  Canada  frontier,  I  received  from  yon,  at  the  Provincial 
Building,  Halifax,  Nova  Scotia,  in  the  presence  of  his  excellency  Mr.  Crampton,  minis- 
ter from  Great  Britain  to  the  United  States,  Mr.  Prenton,  lieutenant  seventy-sixth  regi- 
ment, and  othccrs  of  the  foreign  legion,  the  following  instructions: 
[1293]      **  You  will  repair  immediately  to  the  United  States,  acconipa*nied  and  assisted 
by  Drs.  Asehenfeld  and  Kenss,  Lieutenant  Shuman,  Mr.  Mirback,  and  fonr  non- 
commiBsioued  otUceis,  to  raise  men  for  the  British  army  within  the  jurisdiction  of  that 
Government.     You  will,  in  accordance  with  your  plan  submitted  to  me,  station  said 
officers  and  non-conmiissioned  at  the  posts  agn^ed  upon,  unle4»  it  may,  in  your  judg- 
ment, appear  ex]>cdient  to  alter  the  details  of  said  plan.    You  are  also  authorized  to 
order  back  to  Halifax  any  of  your  assistants  who  may,  in  your  opinion,  be  incompe- 
tent for  the  service,  or  who  may  neglect  the  duty  assigned  to  them.    You  will  receive 
traveling  expenses  for  yourself,  officers,  and  non-commissioned  officers,  also,  before 
leaving  Halifax,  the  half-monthly  pay,  as  per  estimates,  in  advance,  for  officera  and 
men.    At  the  expiration  of  the  half-month  you  are  authorized  to  draw  from  Mr.  Pres- 
ton the  half-monthly  pay  again  in  advance,  and  so  on.    You  are  further  authorized  to 
draw  on  Mr.  Preston  for  such  sums  as  you  may  require  for  the  transportation  of  men, 
head-money,  &c.    You  will  receive  all  orders  from  me  through  Mr.  Preston,  whom  you 
will  consider  as  my  acting  aid-de-camp  in  this  matter,  and  you  will  be  the  medium  to 
transmit  those  orders  to  3'our  officers,  so  that  there  can  be  neither  interference  with 
nor  interruption  of  the  plans  laitl  down  by  you.    Mr.  Preston  will  be  commanding 
officer  of  the  recruiting  depot  at  Niagara  town.     You  will  exercise  no  interference  with 
the  transmission  of  men  from  Niagara  to  Halifax,  but  will  confine  yourself  strictly  to 
the  dnty  of  obtaining  men  in  the  United  States,  and  of  forwarding  the  same  to 
[294]  Mr.  Preston,  at  Niagara.    You  are  authorized  to  *employ  such  assistants  as  yon, 
in  your  judgment,  may  deem  necessary,  and  are  further  enipt»wered  to  state,  in 
my  name,  to  any  gentleman  bringing  a  certain  number  of  men,  say  I'-W,  that  they  will 
receive  from  the  British  government  commissions  as  captains  in  the  foreigu  legion, 
and  others  ditferent.  commissions,  iu  proportion  to  the  number  of  men  they  may  bring." 
In  accordance  with  the  above  instructions,  Istarte<l  from  Halifax  on  the  15th  of  May, 
accompanied  by  my  officers,  as  above  mentioned.     At  Windsor,  Nova  Scotia,  I  fell  in 
with  his  excellency  Mr.  Crampton,  Lieutenant  Preston,  and  Captain  Bowls,  who  had 
left  Halifax  the  same  day.    Wo  traveled  together  to  Portland,  Maine,  whore  we  arrived 
on  the  18th  ultimo.    Mr.  Crampton  requested  me  to  go  with  him  to  Quebec,  Lower 
Canada,  as  he  was  desirous  that  we  should  have  a  perfect  understanding  with,  and  the 
full  co-operation  of,  his  excellency  Sir  Kduiund  Heail,  governor  of  Canada.    In  com- 
pliance with  this  request,  1  ordered  my  officera  and  non-commissioned  officers  to  repair 
to  Niagara  Falls,  there  to  await  my  arrival.    We  arrived  at  Quebec  on  the 20th  ultimo, 
and  on  the  following  day  were  received  by  his  excellency,  Sir  Edmund  Head,  and  held 
a  conference  with  him,  iu  whiciyhe  offered  his  best  assistance  in  forwarding  our  object, 
and  at  once  gave  up  the  barracks  at  Niagara  town  as  a  recruiting  depot,  and  acconl- 
ingly  sent  for  Major  Elliot,  which  proceedings  detained  us  until  the  '2'Ad  ultimo.    Oa 
the  evening  of  that  day  Lieutenant  Preston,  Captain  Bowls,  and  myself,  started,  in 
company  with  Major  Elliot,  for  Montreal,  where  we  arrived  on  the  morning  of 
[295]  the  24th  of  May.     Arrangements  *were  then  entered  into  with  Colonel  Bell  in 
regard  to  tlie  barracks  at  Niagara  and  La  Prairie.    On  the  following  day  I  etarte<l 
alone  for  Niif^ara  Falls,  Canada  West,  where  I  arri  ved  on  the  morning  of  the  27th.    Lien- 
tenant  Preston  and  Captain  Bowls  started  for  Toronto  on  the  25th,  and  hence  did  not 
arrive  at  Niagara  Falls  till  the  28th.    These  gentlemen  remained  at  Niagara  Falls  till 
the  30th,  when  they  took  possession  of  Butler  barracks,  and  the  first  arrangements 
M'ere  made  for  forwarding  recruits  to  that  station.    As  your  excellency  wdl  hero  ol>- 
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nerve,  I  was,  up  to  this  moment,  viz,  the  30fch  or  :U.st  of  May,  nnable  to  move  one  step 
in  tho  object  of  our  espeditiou,  it  having  required  all  the  time  to  arrange  the  prelim- 
inaries. 

On  the  same  day  that  Mr.  Preston  left  for  Niagara  town,  I  learned  from  Dr.  Aschon- 
fehlt  and  Mr.  Shu  man  that  the  conduct  of  two  of  my  non-commissioned  officers,  Ser- 
geants Roth  aud  Krieger,  had  been  unworthy  of  the  confidonce  reposed  in  them,  and  I 
tlierefore  deemed  it  advisable  to  send  tlie  said  men  to  Lieuteuant  Preston,  at  Niagara 
town.  I  alrjo  thought  it  necessary  to  send  to  Niagara  one  of  my  officers,  for  a  double 
purpose  :  Ist,  to  act  for  Mr.  Preston  as  interpreter  on  the  arrival  of  recruits,  aud,  2d, 
as  we  were  unable,  actually,  to  enlist  the  men  in  Canada.  I  deemed  it  well  that  some 
[296]  German  of  eKperience  and  age  should  be  with  the  recruits  aent  on  to  'keep  them  in 
proper  spirits,  and  to  prevent  any  loss  by  desertion  from  the  barracks  or  in  transitu 
to  Halifax.  I  accordingly  deputcil  Mr.  Mirb.ack  for  this  service,  aud,  with  the  license  per- 
mitted me  in  your  instructions  of  the  14th  of  May,  was  therefore  obliged  to  modify  my 
plan  to  suit  this  emergency.  On  the  30th  instant  I  went  with  Lieutenant  Shuman  to 
Bnlfalo.  Haviug  visited  some  of  the  localities  in  that  place  and  Fort  Erie,  on  the  op- 
posite shore  of  the  Niagara  River,  I  gave  Lieutenant  Shumnn  the  following  orders,  m 
accordance  with  the  instructions  I  had  received  from  Mr.  Crampton,  and  which  I 
ix'speetfully  beg  leave  to  subjtiin :  Ist.  I  ordered  Mr.  Shuman  to  take  up  bis  quarters  on 
the  Cauiida  shore,  at  the  village  of  Furt  Erie.  2d.  To  have  his  non-commissioned 
officer.  Corporal  Kamper,  stationed  in  Buffalo.  3d.  To  go  daily  to  Buffalo,  and,  in  con- 
nection with  Corporal  Kamper,  there  to  make  such  inquirifs  as  might  lend  to  the  ob- 
taining of  men.  4th.  To  send  the  men  as  quickly  as  he  should  obtain  them  to  Lieu- 
tenant Preston,  at  Niagara,  and  at  the  same  time  to  report  to  me  regularly  the  number 
of  men  obtained,  and  all  circumstances  relating  to  them.  5th.  To  take  particular 
pains  to  lay  out  no  mtmeys  on  the  American  side,  but  whatever  related  to  ti.e  expendi- 
tures to  induce  runners  to  bring  men  to  him  should  be  positively  and  rigidly 
[297]  "transacted  on  the  Canadashore ;  and  further,  if  it  were  necessary  to  keep  men  to- 
gether for  a  longer  term  than  one  day,  to  be  careful  to  do  so  without  the  precincts  of 
the  United  States.  This  latter  order  is  strictly  in  accordance  with  articles2d  and  4th  of 
Mr.  Cramptou's  instructions.  On  the  same  evening,  May  30, 1  ordered  Dr.  Reuss  to 
leave  for  Detroit,  aud  informed  him  that  he  would  co-operate  with  Dr.  Aschenfeldt, 
who  would  be  stationed  at  Windsor,  on  the  Canada  shore  of  the  Detroit  River.  I  also 
communicnted  to  him,  in  effect,  the  same  orders  I  had  already  given  to  Mr.  Shuinan. 
I  went  to  Niagara  town  to  draw  the  half-monthly  advance  pay  for  officers  on  the  31st 
May.  As  Mr.  Preston  was  unable  to  pay  me  the  amount  which  I  required,  ho  gave  me 
but  £40  sterling.  On  the  1st  June  I  left  Niagara  town,  accompanied  by  Dr.  Aschenfeldt, 
for  Cleveland,  Ohio,  where  I  had  already  stationed  Sergeant  Barchet.  Passing  through 
Buffalo,  I  saw  Lieut>enant  Shuman,  and  supplied  him  w^th  some  moutw  for  a  few 
days,  until  I  should  obtain  the  balance  of  the  half-monthly  pay  from  Mr.  Preston.  On 
the  2d  instant  I  saw  Barchet  in  Cleveland,  and  supplied  him  with  sis  much  money  as 
I  could  spare.  Ou  the  3d  I  ariived  with  Dr.  Aschenfeldt  at  Detroit;  I  saw  Dr.  Reuss 
and  supplied  him  with  money.  I  then  supplied  Dr.  Aschenfeldt  with  nu)ney,  and  left 
him  at  Wiudsor.  On  the  4th  of  June  I  again  started  for  Niagara  town,  in  order  to 
receive  from  Mr.  Preston  the  balance  of  the  second  half-monthly  pay,  which,  I  must 
here  renmrk,*waA  a  most  nseless  journey,  both  as  regards  the  expense  and  the  loss  of 
time.  Had  the  money  been  properly  forthcoming  in  the  first  instance,  this  journey 
[298]  would  have  •been  avoided ;  but  I  was  determined,  as  I  was  now  obliged  to  go  there, 
to  make  use  of  the  journey  as  a  means  of  again  visiting  thediff'erent  posts  and  pay- 
ing to  the  officers  the  balance  of  their  half-monthly  dues.  In  this  I  was  ag-;iin  frustrated 
by  a  failure  of  the  telegraph-office  in  sending  me  a  dispatch  of  Mr.  Preston,  as  a  check 
had  already  been  sent  by  mail  for  the  amount.  In  spite  of  this,  however,  I  telegraphed 
from  Niagara  to  Mr.  Shuman  to  meet  me  at  Chippewa  aud  report  to  me  the  result  of 
his  proceedings  in  Buffalo.  His  report  was,  much  to  my  regret  and  contrary  to  all  my 
expectations,  very  disheartening,  he  having  sent  but  four  or  five  men  to  Niagara. 
Having  learned  by  letter  from  Albany,  New  York,  that  there  was  a  fair  prospect  at 
that  place  of  obtaining  from  fifty  to  one  hundred  men,  I  ordered  Mr.  Shuman  to  direct 
Corporal  Kamper  to  undertake  the  whole  business  in  Buffalo  and  to  repair  at  once  to 
Albany,  there  to  place  himself  in  connectiou  and  communication  with  the  emigraut 
offices  and  intelligence  depots  there,  aud  to  use  his  nmst  strenuous  efforts  toohtain  men. 
Also  to  communicate  with  me  at  once  on  the  subject.  As  I  have  already  stated,  the 
[299]  check  for  the  balance  of  the  pay  had  been  sent  to  Wiudsor  while  I  was  in  '"transitu 
between  that  place  and  Niagara.  I  was,  therefore,  without  mouey,  and  gave  Lieu- 
tenant Shuman  a  draft  on  Mr.  Preston  for  £20  sterling,  knowing  that  it  would  require 
at  least  three  days  for  me  to  forward  the  money  from  Windsor  to  Uim.  On  presenta- 
tion, Mr.  Prestou  refused  to  honor  the  draft.  Considering  that  these  matters  would  be 
iu  proper  train  in  Buffalo,  and  supposing  that  Shuman  would  leave  at  once  for  Albany', 
I  returned  to  Windsor,  Canada  West,  in  order  to  receive  a  report  from  Sergeaut  Bar- 
chet, stationed  at  Cleveland,  aud  to  inform  myself  how  nmttera  were  progressing  in 
Detroit.    I  returned  to  Wiudsor,  Canada  West,  on  the  evening  of  the  7th  instant.    On 
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the  followinj:^  morning,  to  ray  utter  astonishment,  Mr.  Shnraan,  who  was  kept  hy  Mr. 
Pn»8ton  at  the  depot,  and  in  consequence  of  it  was  not  able  to  see  his  men  off  at  Buffalo 
n^ain,  nor  to  supply  him  with  money,  and  to  j;ive  him  orders  in  regard  to  my  sending 
Mr.  Shunian  to  Albany,  had  left  Niagara,  by  order  of  Mr.  Preston.  The  nfght^traiu 
came  into  Windsor  in  sixteen  hours  after  my  arrival,  bringing  me  the  subjoined  order 
from  Mr.  Preston,  marked  X.  As  theorifer  ])nrports  to  have  emanated  from  your  excel- 
lency, I  promptly  obeyed  the  same,  and  sent  Mr.  Shuman  to  Cleveland  for  Barchet's 
[300]  account,  *at  the  same  time  givinghim  those  of  Dr^.  Aschenfeldt  and  Reuss  and  my 
own,  giving  him  no  further  orders,  but  simply  telling  him  to  return  to  Mr.Prestou 
as  soon  iis  possible.  I  had  received  from  Barchet  the  information  that  matters  in 
Cleveland  were  as  disheartening  as  in  Buffalo,  also  saying  that  a  Mr.  Seybert,  who 
keeps  an  intelligence-office  there,  was  willing  to  undertake  the  business,  if  we  could 
station  some  one  at  Fort  Stanley  for  the  purpose  of  receiving  men  whom  he  would 
send  there.  I  wrote  to  Mr.  Preston,  requesting  him  to  send  a  non-commissioned  officer 
or  some  other  person  to  Port  Stanley  to  receive  the  men  whom  Mr.  Seybert  might 
send.  This  request  was  unattended  to,  and  Mr.  Preston  did  not  oven  condescend  to 
notice. 

From  all  that  I  could  learn,  Chicago  and  Milwaukee  offered  large  inducements  as  a 
field  for  our  operati«ms,  and  as  I  thought  the  port  of  Cleveland  would  have  been  pro- 
vided for  by  Mr.  PrcKton,  in  accordance  with  my  request,  I  sent  Barchet  on  the  llth 
instant,  in  company  with  another  man,  to  Chicago,  also  Dr.  Reuss  to  Toledo,  which 
place  I  had  myself  visited,  and  deemed  a  g,ood  port  for  obtaining  men.  I  directed 
Barchet  to  communicate  with  me  by  telegraph  or  otherwise  as  soon  as  my 
I  301]  ju'eaence  and  the  money  for  •tickets  should  be  requisite  in  Chicago  for  bringing 
men  to  Niagara. 
On  this  day,  the  llth  instant,  Mr.  Theo.  A.  Oehlschlager  arrived  at  Windsor  from 
Niagara  Falls.  Mr.  Oehlschlager  is  a  gentleman  already  known  to  Mr.  Crampton, 
and  of  whom  Mr.  Crampton  and  myself  had  several  conversations.  I  spoke  very 
favorably  of  hiui,  and  Mr.  Crampton  advised  me  to  obtain  so  valuable  an  assistant. 
Mr.  Oi'hlschlageris  a  British  subject  by  birth,  being  a  native  of  Quebec,  Lower  Canada. 
Speaking  Gernuui  like  a  native,  and  French  with  flnency,  the  value  of  his  assistance 
cannot  be  overestimated.  Having,  as  I  have  already  stat^^d,  lost  two  non-commis- 
sioned officers,  and  having  stationed  one  officer  permanently  with  Mr.  Preston,  I  fflt 
the  necessity  of  more  assistance,  and  knowing  no  one  more  competent,  I  accordingly 
wrote  for  him  from  Cleveland  on  the  2d  June.  I  remained  at  Windsor  the  12th  anil 
13th  instants,  in  the  expectation  of  receiving  a  letter  from  Barchet,  an^l  also  antici- 
pating the  return  of  Dr.  Reuss  from  Toledo  with  men.  On  the  morning  of  the  I3th  I 
received  a  letter  from  Barchet,  stating  that  Chicago  was  a  capital  place,  and  that  a 
great  many  men  might  there  be  obtained,  but  it  would  be  necessary  to  furwanl 
[302]  them  immediately,  as  *  it  would  be  impossible  to  keep  them  long  together.  I 
accordingly  wrote  at  once  a  letter  to  Mr.  Preston,  requesting  him  to  send  me 
£100  sterling.  Before  this  letter  was  mailed,  I  received  the  fo-llowing  dispateh  from 
Mr.  Preston :  "  Send  Aschenfeldt  back  immediately."  I  accordingly  did  so.  sending  the 
letter  I  had  written  by  Dr.  Aschenfeldt.  On  the  following  day  Dr.  Reuss  returned  from 
Toledo,  and  bringing  with  him  four  men,  stating  at  the  same  time  that  a  number  of 
from  W)  to  100  men  nmy  be  obtained  alone  in  Toledo.  He  also  brought  very  good  news 
from  Sandusky  and  Monroe.  I  then  received  a  dispatch  from  Dr.  Aschenfeldt  saying, 
"We  all  go  back;  more  by  letter."  Having  collected  some  eleven  men  at  Windsor, 
bebides  seven  already  forwarded  from  this  place  to  Niagara,  and  deeming  the  expedi- 
tion from  some  unknown  cause  entirely  broken  up,  I  telegraphed  to  Mr.  Preston,  ask- 
ing what  I  should  do  with  the  men.  His  answer  was,  **  Forward  men.  Recall 
Barchet,  and  return  to-morrow."  Not  comprehending  the  whole  business,  I  deemed  it 
best  to  repair  at  once  to  Niagara  and  have  the  mystery  cleared  up.  I  accordingly 
started  the  next  morning,  leaving  Mr.  Oehlschlager  in  my  place  at  Windsor.  I  ar- 
rived at  Niagara  on  the  n^orningof  the  Ifith.  I  was  cordially  received  by  Mr. 
f:i03]  *Preston,  who  informed  me  that,  having  held  several  conversations  with  Major 
Browne,  Mr.  Wieland,  and  other  gentlemen,  he  had  come  to  thu  conclusion  that  we 
^  (myself  and  the  officers  under  my  charge)  had  neglected  our  duty,  and  that  he  had  two 
charges  in  particular  to  nuiko  against  me :  1st.  That  I  had  ordered  two  of  my  oflScers 
to  remain  on  the  Canada  shore;  2d.  That  I  myself  had  remained  too  long  inactive  at 
Windsor,  Canada  West.  In  consequence,  he  had  <leemed  it  his  duty  to  send  a  dispatch 
to  your  excellency,  acquainting  you  with  said  disposition  on  our  parts.  That  you  had 
replied,  directing  him  to  act  on  his  own  responsibility.  That  thus  empowered,  he  had 
deemed  it  proper  to  recall  all  those  employed,  and  to  send  them  back  to  Halifax.  I  in- 
formed Mr.  Preston  that  I  would  at  once  comply  with  the  order  of  your  excellency;  at 
the  same  time  I  assured  him  of  my  opinion  as  to  the  unadvised  and  rash  proceedings  bo 
had  deemed  it  proper  to  adopt,  and  further  expressed  my  belief  in  his  having  heeii 
intlnenced  in  these  measures  by  Major  Browne,  Mr.  Wieland  particularly,  and  others, 
who  are  anxious,  to  my  perfect  knowledge,  to  obtain  commands  in  the  foreign  legion. 
While  in  Niagara  town,  I  saw  a  dispatch  from  this  Mr.  Browne  to  Lieutenant  Preston, 
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[304]  stating  *in  effect  that  my  letter  to  Mr.  Proston  on  the  13tb  instant  was  a  false- 
hood, and  that  there  was  no  men  in  Chicago  to  be  sent.  The  following  is,  I  think, 
the  wording  of  the  dispatch:  *^The  fifty  men  a  myth. "  Having  some  little  personal 
business  in  Windsor,  and  wishing  to  communicate  with  Mr.  Oehlschlager,  I  returned 
here  this  morning.  On  my  arrival,  Mr.  Oehlschlager  informed  me  that,  shortly  after 
my  departure  on  the  15th  instant,  a  Mr.  Browne  arrived  here  from  Mr.  Preston.  He 
represented  himself,  or  at  least  led  Mr.  Oehlschlager  to  believe,  that  he  was  a  mayor  in 
the  British  service.  Mr.  Oehlschlager,  under  such  a  supposition,  believing  him  to  be  an 
officer  in  the  British  army,  and  an  authorized  agent  of  your  excellency's ,  immediately 
gave  up  the  charge  of  the  post  and  of  the  men.  Mr.  Browne  sent  the  men  on  to  Niag<* 
ara  that  evening,  in  charge  of  Dr.  Reuss,  who  left  yesterday  for  Halifax.  I  also  fonnd 
here  a  dispatch  from  Chicago,  from  a  man  named  Konen,  employed  by  me  at  that  place, 
which  fully  substantiates  tbe  good  news  contained  in  Mr.  B^rchet's  letter.  It  reads  as 
follows:  "Come  here  immediately;  twenty  ready;  tickets  wanted.'* 

I  htive  thus  far,  your  excellency,  attempted  to  give  a  rough  outline  of  what 
[305]  I  have  done  since  *niy  departure  from  Halifax,  and  shall  now  leave  it  with  your- 
self to  Judge  whether  the  time  has  been  wantonly  thrown  away,  and  whether 
I  have  neglected  my  duty  or  not.  There  have,  it  is  true,  been  many  causes  which^ 
have  rendered  the  expedition  less  successful  than  I  had  imagined  in  the  offset,  bnt 
-over  these  circumstances  I  have,  as  you  may  judge  from  the  above  statement,  been 
able  to  exercise  bnt  little  or  no  control.  Ba^iides,  your  excellency  will  be  pleasetl  to 
take  into  consideration  that  we  have  not  had  more  than  eight  or  nine  working  days 
of  real  trial.  We  did  not  get  fully  into  operation  before  the  4th  or  5th.  On  the  7th, 
Mr.  Shnman  was  withdrawn,  by  order  of  Mr.  Preston.  Not  before  the  9th  the  bills 
we  had  printed  were  in  our  hands  and  posted.  Tbe  10th  was  Sunday.  On  the  t^th 
the  expedition  was  virtually  broken  np,  Dr.  Aschenfeldt  recalled,  and  your  excellency 
in  possession  of  a  dispatch  to  that  effect. 

The  difficulties  under  which  we  had  to  labor  were,  in  the  beginninj^,  very  great.    In 
the  first  place,  shortly  before  our  arrival,  the  navigation  of  the  great  lakes  was  opened, 
and  thousands  of  men  who  had  been  idle  for  months  were  at  once  thrown  into 
[306]  employment.    A  week   before   Mr.  Shuman  arrived  at  Buffalo,  *six  hundred 
workingraen  had  been  withdrawn  from  that  place  to  work  on  the  telegraph 
line  through  Newfoundland.    In  short,  work  was  plenty  and  the  weather  mild;  it  is, 
therefore,  but  little  wonder  that  under  such  auspicious  circumstances  we  did  not  suc- 
ceed at  once.'    Then  the  Americans  have,  in  every  city  in  which  we  have  been,  a 
recruiting  officer,  where  they  offered  $12  per  month  and  bounty  of  one  hundred  and 
sixty  acres  of  land,  and  besides  giving  head-money  to  the  runners.    Again,  a  great 
antipathy  appears  to  prevail  thronghout  the  United  States  to  British  service,  and  a 
etrong  mistmst  of  the  whole  business,  from  the  occurrence  relating  thereto  which 
took  place  in  the  Eastern  cities.    These  difficulties  had  to  be  overcome,  and  just  when 
we  arrived  at  a  point  where  the  prospects  began  to  brighten,  and  we  had  tangible 
hopes  of  our  nltimate  success,  the  whole  matter,  as  far  as  ourselves  are  concerned,  is 
given  np,  without  my  being  in  the  slightest  instance  consulted  or  advised  with.    From 
certain  remarks  of  this  Mr.  Browne,  I  am  led  to  believe  that  the  conduct  of  the  money 
matters  of  the  expedition  has  also  been  called  in  question.    In  refutation  of  any 
[377]  such  malignant  charge,  I  respectfully  beg  leave  to  subjoin  my  accounts,  and  *re^ 
quest  that  those  of  my  officers  may  be  strictly  examined. 
A  few  words  in  relation  to  the  charge  made  against  me  by  Mr.  Preston.    The  first  is 
«tuiply  enough  refuted  by  all  that  part  of  the  above  stateuient  which  refers  to  my 
orders  and  instructions  to  Dr.  Aschenfeldt  and  Mr.  Shuman.    Of  the  second,  I  have 
bnt  to  observe,  that  when  I  started  from  Halifax  I  was  under  the  impression  that  I 
-was  given  charge  of  this  expedition  in  the  United  States,  that  I  had  discretionary 
power  to  take  up  my  headquarters  where  I  deemed  best,  and  where  I  could  most  read- 
ily hear  from  my  assistants,  and  not  that  my  conduct  was  to  be  subject  to  the  espion- 
age and  impertinent  interference  or  men  of  whom  I  had  no  knowledge  whatever,  in 
connection  with  this  expedition.    I  refer  to  Mr.  Browne  and  others.     Nor  can  I  con- 
•celve  how  Mr.  Preston  could  commit  such  a  gross  error  as  he  has  done,  in  breaking  up 
this  expedition,  without  stronger  and  more  sufficient  reasons. 

I  have  now  to  make  a  few  remarks  on  Mr.  Preston's  conduct  in  connection  with  thia 
business  which,  however  painful  it  may  be,  I  consider  it  my  duty  to  your  excellency^ 
under  whose  orders  I  have  been  engaged  in  this  matter,  and  to  myself.  Mr. 
I  308]  Preston,  in  the  first  place,  as  early  us  the  7th  instint,  *  violated  the  spirit  and 
letter  of  your  instructions  to  me  in  two  instances.  First,  by  failing  to  pay  my  draft 
sent  b^  Mr.  Shuman,  and,  secondly,  by  sending  Mr.  Shnman  down  to  Windsor  when  I 
sent  him  to  Albany.  In  short,  I  have  failed  to  meet  from  Mr.  Preston  that  cordial  co- 
operation and  friendly  assistance  which  I  had  hoped  for,  and  on  which  the  success  of 
each  an  expedition  so  eminently  depends.  I  feel  pleasure,  however,  in  saying  that  I 
can  look  upon  this  failure  on  the  part  of  Mr.  Preston  in  no  other  light  than  as  an  error 
of  Judgment,  and  his  being  too  easily  influenced  by  others. 

With  the  above  statement  of  the  facts  of  the  last  month,  and  which  I  am  ready  to 

36  a 
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Bubstantiate  at  any  moment  by  the  testimony  of  my  officers  and  others,  I  beg  leave  to 
flubmit  this  my  report  to  your  excellency's  kind  consideration. 

I  have  the  honor  to  remain  j'our  excellency's  very  obedient  servant, 

MAX  FRANZ  OTTO  STROBEL, 

Captain  Foreign  Legion. 
Windsor,  C.  W^,  June  18, 1855. 

Mr.  Eemak.  Was  this  paper  ever  delivered!— A.  It  was  delivered  ta 
Mr.  Crainpton  and  Sir  Gaspard  Le  Marcbant. 

Mr.  Van  Dyke.  Did  Mr.  Hertz  say  anything  to  you  in  refer- 
[309]    ence  to  having  advertised  in  any  •paper  in  Philadelphia  f — A» 
Yes,  sir ;  the  advertisement  was  in  Mr.  Hertz's  office  in  the  news- 
papers. 

Q.  Did  he  say  anything  to  you  as  to  his  advertising  ? — A.  He  said  he 
was  obliged  to  have  it  advertised  in  order  to  get  men. 

Q.  What  advertised  ? — A.  This  proclamation.  Mr.  Hertz  sent  men  to 
the  office  of  the  paper  to  see  if  it  was  advertised. 

Q.  When  was  that? — A.  I  cannot  recollect  the  very  date;  it  was 
before  I  went  away  with  my  company. 

Q.  Do  you  recollect  the  advertisement  ? — A.  Yes,  sir ;  I  recollect  the 
advertisement.  I  have  seen  it  in  the  paper,  but  do  not  recollect  the  verj' 

day, 

Q.  What  do  you  know  of  Mr.  Hertz  putting  this  (showing  witness  the 
Peunsylvanian  containing  the  advertisement)  in  the  paper? — A.  Mr. 
Hertz  says,  "  I  suppose  by  this  advertisement  we  would  get  some  men.'' 

Q.  Where  did  you  last  see  Hertz  before  sailing  from  Philadelphia  with 
your  men  ? — A.  I  saw  Mr.  Hertz  on  the  boat.    He  came  down  in  the 
morning  to  the  wharf  where  we  sailed  from,  and  it  was  at  that  very  mo- 
ment that  he  gave  me  the  money,  $25. 
[310]       ♦Q.  On  the  boat  Delaware,  on  which  you  sailed  on  Sunday  morn- 
ing of  March  16, 1855  ? — A.  Yes,  sir. 

Q.  Will  you  state  to  the  court  and  jury  whether  you  recommended  to 
Mr.  Crampton  a  certain  Colonel  Burgthal  ? 

(Mr.  Remak  objected.    Objection  was  sustained.) 

Q.  (By  Mr.  Van  Dyke.)  Is  there  anything  else  you  recollect  in  con- 
nection with  Mr.  Hertz  that  you  have  not  stated ;  if  there  is,  state  it ; 
any  conversations  that  you  had  with  Mr.  Hertz  or  Mr.  Crampton  about 
Mr.  Hertz  being  engaged  in  this  business! — A.  I  remember  a  conversa- 
tion with  Crampton  about  Hertz,  where  Crampton  said  he  believed 

The  question  and  answer  were  ruled  out. 

Q.  Do  you  recollect  any  conversation  Mr.  Hertz  had  with  any  i)erson 
or  any  conversation  you  had  with  him  I — A.  I  heard  many  conversations 
of  Mr.  Hertz  with  other  officers  who  left  for  Halifax.  It  was  a  promise 
Hertz  made  to  these  men  in  the  name  of  Mr.  Howe,  and,  through  Mr^ 
Howe,  in  the  name  of  the  P]nglish  government,  to  give  them  commissions 
in  the  foreign  legion  if  they  would  go  to  Halifax,  if  they  were  military 
men  before,  and  so  on ;  and  when  some  of  them  would  express 
[311]  doubts  on  the  •subject,  Mr.  Hertz  would  try  and  prove  that  he 
had  really  the  power  to  promise. 

Q.  Anything  else  f — A.  1  remember  there  was  some  money  given  to 
the  men  by  Mr.  Hertz. 

Q.  Which  men  ? — A.  To  the  men  who  enlisted. 

Q.  What  was  money  given  them  for  f — A.  To  pay  board  to  the  very- 
day  they  sailed — from  the  time  of  enlistment  to  the  time  of  leaving. 

Q.  Who  paid  for  the  tickets? — A.  I  suppose  Mr.  Hertz;   I  do  not 

know. 

Q.  Who  gave  the  tickets? — A.  Mr.  Hertz  did. 
-  Q.  For  the  seventy-eight  you  rook  ? — A.  Yes,  sir. 
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Q.  Yoa  say  you  had  a  hundred  in  your  company ;  how  happened  it 
that  you  only  took  that  number! — A.  Afterward  some  men  were  sent 
from  Philadelphia. 

Q.  How  did  it  happen  that  you  first  had  one  hundred  men  and  onl^* 
took  seventy-eight  with  youf — A.  The  other  parties  came  on  afterward, 
aud  were  put  to  my  company  as  they  came  on^  particularly  men  from 
Philadelphia. 

Q.  What  became  of  this  company  f — A.  It  sailed  on  the  8th  of  August 
for  Portsmouth,  England,  to  equip  for  its  destination. 

Q.  (Cards  shown  witness.)  What  are  these  ! — A.  These  are  the 
[312J    cards  which  were  given  to  the  •men  to  get  a  passage  on  board 
the  boat.    Mr.  Hertz  got  the  cards ;  I  do  not  know  where  he  got 
them  from. 

Q.  What  is  that  on  it !— A.  It  is  H. 

Q.  Whose  signature  is  it ! — A.  Mr.  Hertz. 

Q.  What  is  tUe  meaning  of  N.  S.  R.  C.  f — A.  It  means  ^ova  Scotia 
Bailroad  Company,  I  suppose. 

The  ticket  was  given  in  evidence ;  the  following  is  a  copy. 


N.  S.  R.  C. 
H. 


Q.  Did  you  take  these  tickets  all  the  way  to  Nova  Scotia f — A.  Every 
man  had  one  of  those  tickets,  and  they  passed  him  on  the  boat. 

Cross-examined  by  Mr.  Bemak  : 

Q.  Did  you  go  to  see  Mr.  Hertz  of  your  own  notion^  or  did  anybody 
request  you  to  go  and  see  him  ? — A.  I  was  requested  by  Dr.  Biell  to  see 
Mr.  Hertz,  as  1  had  seen  Crampton  only  a  few  weeks  before. 

Q.  Did  you  know  Hertz  before  that  time,  before  Biell  mentioned  his 
name  ? — A.  No,  sir. 

Q.  You  did  not  know  him  at  all  f — A.  No,  sir. 

Q.  You  had  already  seen  Mr.  Crampton  at  the  time  Biell  spoke 
[313]    to  you  ! — ^A.  Y'^es,  sir;  Biell  told  me  Hertz  had  a. letter  which  •he 
had  shown  him. 

Mr.  Bemak.  There  is  no  use  saying  that;  you  saw  Hertz  on  the  10th 
of  March  f — A.  Yes,  sir. 

Q.  Where  did  you  see  him  f — A.  At  his  oflBice,  68  South  Third  street. 

Q.  Did  you  know  the  business  of  Mr.  Hertz  ! — A.  Yes,  sir ;  he  was 
enlisting  men  for  the  foreign  service;  Mr.  Hertz  himself  said  so  when 
I  came  up  there. 

Q.  Was  it  not  at  his  office  yoif  said  people  came  in  and  enlisted,  and 
entered  their  names  in  a  book  ? — A.  Yes,  sir. 

Q.  ^Showing  book.)  Here  is  the  book  presented  to  you ;  do  you  swear 
that  tnis  is  the  identical  book  you  saw  there! — ^A.  Yes,  sir. 

Q.  Were  all  the  names  here  entered  by  the  persons,  or  by  whom  f — 
A.  Not  exactly  all  these  names ;  many  of  the  men  signed  the  names 
themselves,  and  others  could  not  write,  aud  Mr.  Hertz  or  somebody 
wrote  down  the  names. 

Q.  Now,  be  so  good  as  to  describe  this  book ;  does  it  contain  anything 
but  the  names  and  places  of  residence  ? — A.  It  contains  the  names  of 
those  men,  most  of  them  I  took  with  me  as  my  company  to  Halifax. 

Q.  And  contains  the  residence  of  some  1 — A.  Yes,  sir,  of  some. 
[314]       Q.  It  contains  nothing  else  I — •A,  It  contained  at  that  time  the 
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names  of  several  officers  willing  to  go ;  it  contains  now  but  those  names' 

Q.  You  say  you  received  money  from  Mr.  Hertz  ? — ^A.  Yes,  sir. 

Q.  For  what  purpose ! — A.  1  received  money  from  Mr.  if ertz,  and 
was  obliged  to  give  him  a  kind  of  note,  in  which  I  stated  I  had  received 
so  much  money,  and  it  would  be  repaid. 

Q.  (Showing  witness  a  paper.)  Is  this  paper  signed  by  you  f — A. 
Yes,  sir. 

The  paper  was  read  as  follows : 

I  received  from  Mr.  Hertz  S5.00  on  my  word  of  honor. 

MAX.  O.  STROBEL. 

Mr.  Remak.  The  figures  are  blotted,  and  it  looks  as  if  it  had  been 
altered  from  $5  to  $25. 

Witness.  The  signature  is  true,  but  I  believe  the  25  is  false.  I  act- 
ually received  on  my  word  of  honor,  from  Mr.  Hertz,  $10,  but  I  never 
remember  having  given  Hertz  a  receipt  for  this  $25  I  received  on  board 
the  boat ;  I  never  remember,  but  there  is  a  possibility. 

Q.  You  stated  in  your  examination-in-chief  that  you  received  $25  the 
day  you  started  ! — A.  Yes,  sir,  I  received  $25  that  day. 

Q.  You  state  now  you  do  not  remember  having  given  a  re- 
[315]    ceipt  for  it! — •A.  I  do  not  remember.    I  acknowledge  this  signa- 
ture.   That  might  be  another  note  I  gave  to  Hertz  stating  I  only 
received  $5.    This  is  my  signature. 

Q.  You  received  $25  on  that  day,  and  this  paper  states  in  numbers 
25  f — A.  It  states  here  $25.  I  do  not  recollect  signing  any  paper  for 
$25.    I  recollect  saying  to  Mr.  Buckneli  I  received  that  money. 

Judge  Kane.  Is  this  material  1 

Mr.  Remak.  It  is  for  the  purpose  of  showing  that  money  has  been 
loaned  to  the  witness. 

Q.  You  say  you  were  present  when  several  different  men  came  in  at 
different  times  and  signed  their  names  in  that  book.  What  were  the 
conversations  between  Hertz  and  those  persons  t — A.  The  conversation 
was,  that  he  showed  the  parties  the  proclamation  or  advertisement,  and 
he  said  tiiere  is  a  foreign  legion,  as  you  see,  in  Halifax,  and  if  you  feel 
able  and  disposed  to  enter  this  foreign  legion  in  Halifax,  I  will  give  you 
the  means  to  go  to  Halifax  as  a  soldier  in  that  legion ;  that  is,  if  yoa  are 
willing  to  go  to  Halifax  and  be  enlisted  for  this  foreign  service. 

Q.  Can  you  swear  that  Hertz  ever  said  to  enlist  as  a  soldier  for  the 
foreign  service  t — A.  I  can  swear  that  he  said  he  wanted  them 
[316]    •to  go  Halifax  for  the purposeof  enlisting  for  British  service. 

Q.  Did  he  pay  anything  to  them  t — A.  He  paid  to  several  ot 
them,  but  not  every  one;  to  some  of  them  he  paid  $1,  to  some  25  cents, 
and  to  some  50  cents. 

Q.  Do  you  recollect  the  names  of  any 'of  the  men  to  whom  he  gave  25 
cents  f — A.  To  Purde  and  several  others ;  their  names  are  in  the  list. 

Q.  Were  any  of  those  people  very  poor  ! — A.  Yes,  sir,  some  of  them 
were. 

Q.  Did  you  know  that  these  people  were  actually  in  want  of  food  f — 
A.  Not  in  want  of  food. 

Q.  Do  you  believe  that  these  people  had  any  money  at  all  ? — ^A.  I  be- 
lieve they  had  none. 

Q.  Were  they  not  looking  out  for  work  ? — A.  They  had  been  looking 
out  for  work. 

Q.  And  could  they  get  it? — A.  They  said  they  conld,  but,  as  they 
were  detained,  they  must  be  paid. 
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Q.  They  could  ^et  work,  they  said  t — ^A .  If  they  would  not  be  retained. 

Q.  Did  these  people  use  the  word  retained  I — A.  They  said  they 

[317]    could  get  work  if  they  were  •not  kept  waitinghere  doing  nothing, 

and  being  promised  every  day  that  this  vessel  should  sail  for 

Halifax. 

Q.  Then  these  people  did  not  employ  the  expression  retained  f — A. 
Well,  they  were  retained. 

Mr.  Kemak.  You  have  to  give  the  conversation  exactly  as  it  took  place  ^ 
be  very  strict ;  what  language  did  these  people  speak  1 — A.  In  the 
German. 

Q.  Then  they  had  no  idea  of  the  word  "  retained  f'' — A.  We  have  a 
word  in  German  that  means  as  much. 

Q.  What  is  it !— A.  " Angeholten." 

Mr.  Eemak.  May  it  please  your  honor,  that  word  means  detained. 

Q.  Did  not  these  people  mean  to  say  that  their  time  was  wasted  by 
being  unemployed? — A.  No,  sir,  they  said  or  meant,  by  saying  so,  that, 
their  time  was  taken  by  Mr.  Hertz. 

Q.  Did  not  some  people  come  into  the  office  who  declined  to  go  to 
Halifax? — ^A.  Not  that  1  remember.  Some  of  them  came  once,  but 
never  afterward. 

Q.  What  did  Hertz  say  when  they  declined,  if  you  recollect 
[318]    they  did  decline  ? — •A.  I  do  not  remember  that  any  one  declined. 
Q.  Did  Mr.  Hertz  offer  them  anything  the  moment  he  spoke 
of  going  to  Halifax  ? — A.  Not  at  that  moment. 

Q.  Mr.  Hertz  did  not  offer  them  anything  when  he  asked  them  to  go 
to  Halifax  ? — A.  No,  sir. 

Q.  Did  he  actually  ask  them  to  go  to  Halifax  ? — A.  Yes,  sir. 

Q.  Did  he  not  leave  it  optional?  Did^henot  represent  the  matter 
that  they  would  get  employment  there  ? 

Witness.  Get  employment  in  Halifax  ? 

Mr.  Bemak.  Some  employment. 

Witness.  No,  sir,  that  could  not  be,  because  this  advertisement  was 
lying  on  the  table,  and  for  that  purpose  the  men  came  up.^ 

Q.  When  the  men  came  in,  you  say  Hertz  did  not  offer  them  anything; 
when  they  were  ready  to  go  to  Halifax,  what  did  Hertz  say  ? — A.  Mr. 
llertz  said,  I  have  a  vessel  ready  for  you  to  start  in  a  day  or  so. 

Q.  Did  he  state  for  what  purpose  this  vessel  would  start  ? — A.  Foif 
conveying  these  men  to  the  foreign  legion  at  Halifax. 
[319]       Q.  You  stated  that  he  gave  some  of  the  *men  $1,  and  some 
25  cents ;  to  how  many  of  the  men  did  he  give  anything  at 
all  ? — A.  It  is  very  difficult  to  say. 

Q.  Did  he  give  to  twenty  ? — A.  I  suppose  that  is  the  number. 

Q.  Have  you  been  present  every  time  he  gave  these  men  something? 
— ^A.  Not  every  time,  but  he  gave  to  that  many  in  my  presence. 

Q.  Then  you  remember  that  he  gave  to  more  than  twenty? — A.  Not 
to  more  than  twenty.   I  cannot  say  that  he  gave  to  more  than  twenty. 

Q.  Then  you  do  not  know  if  he  gave  to  any  one  else  ? — A.  No,  sir. 

Q.  The  names  you  remember  mention  now. — A.  Barrier,  Blecher^ 
Brining,  Foley,  Worrell. 

(The  court  here  overruled  the  question.) 

Q.  You  stated,  in  your  examination-inchief,  that  some  of  the  men  re- 
ceived money  to  board  ? — A.  Yes,  sir. 

Q.  How  much  did  they  receive  ? — A.  I  cannot  tell  whether  Hertz  gave 
three  shillings  or  four  shillings;  to  some  he  gave  three,  some  four,  and 
perhaps  some  a  dollar. 
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[320]       •Q.  Did  Mr.  Hertz  ever  promise  you  a  commissiou? — A.  Yes, 
sir. 

Q,  Where  did  he  promise  you  ? — A.  In  his  office. 

Q.  In  whose  presence  ? — A.  In  the  presence  of  Mr.  Ruraberg  and 
Lieutenant  Essen. 

Q.  Did  he  show  you  any  authority  for  doing  so? — A.  I  believed  be 
had,  because  he  made  me  himself  acquainted  about  the  ]ett.ers  and 
orders  he  had  received  from  the  British  government,  and  I  showed  him. 
my  letters,  although  I  never  saw  his  letters.  He  promised  me  a  com- 
mission. 

Q.  Did  Mr.  Hertz  derive  any  benefit  from  all  the  transactions  you  know 
of! — A.  I  cannot  tell. 

Q.  You  remember  that  you  said,  in  you  examination-in  chief,  that  Mr. 
Hertz  said  himself  that  what  he  had  received  did  not  cover  expenses  t — 
A.  At  that  time. 

Q.  Do  you  know,  from  your  own  knowledge,  that  Hertz  has  received, 
at  any  other  time,  any  more  money  ? — A.  I  cannot  swear  that  Hertz  re- 
ceived more  money  than  he  expended,  but  I  can  swear  he  received 
money. 

Q.  Then  he  did  not  derive  any  benefit  from  his  business  trans- 
[321]    actions  ! — ^* A.  I  do  not  know. 

Q.  As  far  as  you  know  f — As  far  as  I  know,  no ;  but  I  cannot 
see  into  his  business  matters,  certainly. 

Q.  Gould  Mr.  Hertz  have  any  direct  benefit  from  the  fact  of  any  of 
those  men  going  to  Halifax  ? — A.  Yes,  sir. 

Q.  In  what  manner  I — A.  He  would  receive  $4  for  every  head. 

Q.  Would  the  $4  come  from  the  man  himself  I — A.  No,  sir;  it  would 
be  paid  by  the  English  government ;  the  man  could  not  pay,  but  the 
English  government  paid  $4  for  every  head. 

Q.  Can  you  say  whether  any  agreement  has  taken  place  between 
Hertz  and  you,  or  with  any  of  these  men  with  regard  to  the  transaction  f 
— A.  Yes,  sir. 

Q.  What  was  the  character  of  it ! — A.  The  agreement  was,  that  I  take 
this  company  to  Halifax,  and  I  was  introduced  to  the  men  of  the  com- 
pany as  their  captain ;  and  I  had  to  bring  them  up  to  Halifax. 

C.  Did  you  derive  any  benefit  from  this  matter  1  You  received  money, 
did  you  not  f — A.  I  received  no  money  except  that  necessary  to  take  the 

men  to  Halifax,  and  their  tickets. 
[322]       •  You  received  no  money  f — A.  No  money  for  myself,  but  money 
to  take  the  men  there  for  the  government. 

Q.  You  received  no  money  for  yourself! — A.  No  money  for  myself 
from  the  government.  What  I  received  for  doing  this  was  the  couimis- 
sion. 

Q.  Did  you  receive  from  Hertz  any  money  ? — A.  I  received,  as  a  pri- 
vate matter,  $10  from  Hertz;  but  I  received  $25  to  feed  the  men  on  the 
boat. 

Q.  Then,  Mr.  Strobel,  had  you  any  direct  authority  from  the  English 
government  at  the  time? 

Witness.  Direct  authority  to  do  what  ? 

Mr.  flEMAK.  Any  direct  authority  at  all.  I  do  not  care  what  it  is. 
Did  you  hold  any  commissiou? — A.  Just  the  commission  as  promised 
by  Hertz. 

Q.  You  had  no  commission! — A.  I  had  no  commission  at  that  time. 

Q.  Then  you  cannot  say  you  was  at  the  tioie  the  representative  of  the 
English  government  or  agent  of  that  government? — A.  Certainly  I  was 
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msomuch  an  agent  that  I  agreed  with  the  English  government  to  bring 
men  to  Halifax. 

Q.  Yon  considered  yourself  so? — A.  I  did  not  consider,  I  thought  so. 
Q.  When  did  you  agree  with  the  English  government f— •A. 
[323]    So  early  as  the  beginning  of  April,  with  Mr.  Cramp  ton. 

Q.  Did  you  agree  to  take  the  identical  men  you  started  with  on 
the  25th  of  March? — A.  No,  sir,  not  those  men,  but  any  men. 

Q.  Then  you  had  no  other  authority  but  what  you  thought  you  had 
from  Hertz,  when  you  took  these  men  ? — A.  Not  for  bringing  these  very 
men  I  named  here. 

Judge  Kane.  The  witness  says  he  had  authority  from  Mr.  Cramp- 
ton  to  take  such  men  as  should  be  enlisted,  and  that  it  was  from  Hertz 
that  he  got  the  directions  of  the  particular  persons  enlisted  and  who 
were  to  be  carried  on. 

Q.  Did  you  make  any  promise  to  Hertz  in  return  for  the  so-called  au- 
thority he  gave  you  ? — A.  Yes,  sir. 

4  Q.  Wliat  was  the  promise  ? — ^A.  I  promised  Mr.  Hertz  that,  upon  arriv- 
ing in  Halifax,  I  would  state  that  Mr.  Hertz  had  sent  these  men,  and 
that  he  had  a  great  many  more  men,  and  had  made  arrangements  with 
parties  in  New  York,  but  was  not  able  to  send  them,  and  I  was  to  secure 
him  every  man  he  sent  from  Philadelphia  to  Halifax. 

Q.  Did  you  ever  pa3'  to  Mr»  Hertz  afterward  anything  for  the 
[324]    trouble  he  took  to  send  men  to  Halifax  ? — ^* A.  I  did  not. 

Q.  Do  you  know  whether  anybody  else  paid  Hertz  for  the 
trouble  he  took  on  that  day,  or  any  other  time  ? — A.  I  do  not  know ;  I 
know  that  Hertz  received  money  for  the  men  in  New  York. 

Q.  Did  you  ever  see  Mr.  Crampton  in  the  presence  of  anybody  else? — 
A.  Yes,  sir. 

Q.  Who  was  present  ? — A.  I  saw  Mr.  Crampton  in  the  presence  of  Dr. 
'Heuss;  for  instance.  Major  Boutz,  Sergeant  Burgit,  and  Bose,  and  others; 
I  traveled  with  Crampton  and  Preston,  in  company  with  other  gentle- 
men, up  to  Quebec  from  Halifax ;  these  instructions  were  in  the  hand- 
writing of  Crampton. 

Q.  1  want  to  know  if  Hertz  ever  read  those  instructions  ? — A.  I  do 
iiot  know  whether  Mr.  Crampton  sent  him  a  copy  of  them  or  not. 

Q.  Then  you  do  not  know  whether  he  had  ever  any  knowledge  of  these 
instructions  ? — A.  They  were  written  after  I  left  here,  and  1  could, 
therefore,  not  tell. 

[325]  *  Monday's  Proceedings. 

September  24,  1855. 

Horace  B.  Mann,  sworn. 

Examined  by  Mr.  Van  Dyke  ; 

Question.  Are  you  engaged  in  the  Penusylvanian  office  t — Answer. 
Yes,  sir. 

Q.  (Paper  shown  witness.)  Do  you  know  whether  that  advertisement 
was  ordered  to  be  published  there  ? — A.  As  regards  ordering  the  adver- 
tisement, I  do  not  know  anything  about,  but  that  is  a  copy  of  the  Penu- 
sylvanian. 

Q.  Do  you  know  anything  about  the  discontinuing  of  it  ? — A.  Yes,  sir; 
it  was  ordered  to  be  discontinued  by  Mr.  Hertz ;  I  discontinued  it  at 
his  order. 

Q.  Is  that  the  receipt  for  the  advertisement  ? — A.  That  is  the  receipt 
for  the  payment  of  that  advertisement;  Mr.  Magill  is  the  person  who  re- 
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ceived  the  advertisement;  the  paper  in  which  it  appears  was  published 

March  16,  and  the  receipt  is  dated  March  15. 
[326]       •  The  receipt  was  here  read  ia  evidence  as  follows : 


Lieutenant-Governor  of  Nova  Scotia — 

To  advertising  in  the  Pennsylvanian, 
2  Bqnares  for  one  month 

Received  payment,  for  the  proprietor, 


PHILADEI.PHIA,  Marck  15,  1655. 


|5  00- 


WM.  MAGILL. 


Max  F.  O.  Strobel,  recalled. 
Examined  by  Mr.  Van  Dyke  : 

Question.  You  have  been  sworn  ? — Answer.  Yes,  sir. 

Q.  You  are  acquainted  with  the  handwriting  of  Mr.  Howe? — A.  I 
have  seen  it. 

Q.  What  position  did  he  hold  in  March  and  February,  1855? — A.  He 
was  the  general  agent  of  the  British  government  in  the  States  for  this 
recruiting. 

Q.  (Paper  shown  witness.)  Will  you  look  at  that  paper  and  say 
whether  it  is  in  his  handwriting? — A.  I  believe  it  is  Mr.  Howe's  hand- 
writing; I  have  seen  him  write. 

The  paper  was  here  read  in  evidence,  Mr.  Van  Dyke  stating  it  was  the 
original  of  the  advertisement  which  ax)peared  in  the  papers  in  regard  to 
this  matter.    It  is  as  follows : 

• 

The'lientenant-ffovemor  of  Nova  Scotia  is  empowered  by  Her  Britannic  May- 
[327]  esty^s  government  to  *ralse  any  number  of  men  which  may  be  required  to  serve 
in  the  foreign  legion. 

Depots  are  established  at  Halifax,  and  all  able-bodied  men,  between  the  ages  of 
twenty  and  thirty-five,  who  may  present  themselves,  will  be  enlisted. 

The  terms  of  service  will  be  three  or  five  years. 

OflBoers  who  have  seen  service  are  eligible  for  commissions. 

Surgeons  speaking  the  continental  langnages,  or  some  of  them,  will  be  reriuired. 

Pensions  or  gratuities  for  wounds  or  eminent  services  in  the  field  will  also  be  given. 

On  the  expiration  of  the  term  for  which  they  enlist,  the  troops  will  be  sent  to  their 
native  countries  or  to  America. 

Q.  You  said  you  are  acquainted  with  Mr.  Cramp  ton's  handwriting! — 
A.  Yes,  sir. 

Q.  (Paper  shown.)  Is  that  his  writing! — A.  That  is  Mr.  Crampton's 
handwriting. 

Q.  (By  Mr.  Cuyler.)  You  have  seen  him  write,  you  say  ! — A.  Yes, 
sir. 

The  paper  was  here  read  in  evidence,  as  follows: 

Saturday,  January  27, 1855. 

Sir  :  I  should  be  happy  to  see  you  at  any  time  you  may  choose  to  call,  to-day  or  to- 
morrow. 

I  am,  sir,  your  most  obedient  servant, 

JOHN  F.  CRAMPTON. 

Mr.  Hertz. 


[3W] 


[•Envelope.] 


J.  F.  C. 


Mr.  Hertz, 

Willard's. 


COUNTER   CASE    OF   THE    UNITED    STATES.  56^ 

Q.  (Another  paper  shown.)     Is  that  also  in  Mr.  Crampton's  hand 
writing? — A.  Yes,  sir,  that  is  Mr.  Crampton's  handwriting. 
The  paper,  which  was  read,  is  as  follows : 

Washington,  February  4, 1855.. 

Sir:  With  refereaco  to  our  late  conversation,  I  am  now  enabled  to  give  you  some 
more  definite  information  on  the  subject  to  which  it  related. 
I  am,  sir,  your  obedient  servant, 

JOHN  F.  CRAMPTON. 

H.  Hertz,  Esq. 

[Euvelope.J 


Paid.  J.  F.  C. 

Washington,  H.  Hertz,  Esq., 

February  4,  424  North  Twelfth  sjireet, 

D.  C.  Philadelphia. 


Q.  Do  yon  know  Mr.  Wilkins's  handwriting? — A.  Yes,  sir.. 

Q.  Is  he  provincial  secretary  f — A.  Yes,  sir. 

Q.  (Paper  shown  witness.)  Is  that  his  writing ! — A.  It  is.  I  have 
seen  him  write ;  that  is  his  signature  on  the  back  of  it. 

Q.  Do  you  know  whether  Hertz  was  in  Halifax  in  June? — A.  Yes,  sir,. 
he  was  in  Halifax  in  Jane. 
[329]       Q.  Do  you  recollect  the  day  I — •A.  I  cannot  recollect  what  day; 
it  was  in  the  beginning  of  the  month. 

Q.  In  whose  handwriting  is  the  direction  on  the  envelope  ? — ^A.  I  be- 
lieve it  is  Wilkins's  too. 

The  paper,  with  envelope,  was  read  in  evidence  as  follows : 

pRc»viNciAL  Secretary's  Office, 

June  11,  1855. 

Sib  :  I  am  in  receipt  of  your  letter  of  this  date,  and  am  commanded  by  his  excel- 
lency Sir  Gaspard  Le  Marcbant  to  inform  yon  that,  in  reference  to  the  claim  ad- 
vanced in  your  communication,  Mr.  Howe,  previous  to  his  departure  for  England,  dis- 
tinctly stated  to  his  excellency  that  the  moneys  which  you  had  received  on  account 
more  than  canceled  any  claim  that  yon  might  prefer. 

Any  instructions  given  to  Mr.  Howe  by  Sir  Gaspard  will  speak  for  themselves,  while 
Mr.  Howe  will  best  account  for  his  own  acts  on  his  return  from  England. 

In  his  absence,  nothing  can  possibly  be  done  by  Sir  Gaspard  in  relation  to  yourseli. 

You  must  consider  this  a  final  answer,  given  by  his  excellency's  command. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

LEWIS  M.  WILKINS. 
Mr.  H.  Hertz. 

[330]  *1  Envelope.] 


[On  Her  Majesty's  service.] 
Mr.  H.  Hertz, 

Provincial  Secretary's  Office, 


Q.  Are  yon  acquainted  with  the  British  secretary  of  legation  f — A. 
Xes,  sir ;  I  have  seen  him. 

Q.  Do  yon  know  his  handwriting  f — A.  I  have  seen  his  writing,  but 
never  saw  him  write.    I  never  had  any  conversation  with  Mr.  Lumley. 
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I  always  addressed  my  letters  to  Mr.  Crampton  or  Mr.  Lamley.    I  never 
received  any  replies  from  Mr.  Lumley. 

The  defendant's  counsel  admit  the  paper  to  be  in  the  handwriting  of 
Mr.  Lumley,  and  it  is  read  in  evidence  as  follows : 

Washington,  May  31, 1836. 

Sir  :  In  the  absence  of  Mr.  Crampton,  I  beg  leave  to  acknowledge  the  receipt  of  your 
letter  of  the  20th  instant.  Although  I  am  not  aware  that  I  have  had  the  advantage  of 
miJdng  your  acquaintance,  I  beg  to  inform  you,  as  secretary  of  H.  M.  legation,  tb&t  n« 
charge  against  yon  of  the  nature  to  which  you  refer  has  been  made  to  me.  It  is,  ib«n- 
fore,  superfluous  to  add  that  I  have  never  expressed  the  opinion  reported  to  yoa  m 
having  been  used  by  me. 

I  am,  sir,  your  most  obedient  servant, 

T.  SAVILLE  LUMLEY. 

i'Xn]  *[  Envelope.! 


Paid  T.  S.  L.  ' 

Washington,  Henry  Hertz,  1 

May  31,  1855.  424    N.  Twelfth  steet,  below  Coates.  ! 

D.  C.  Philadelphia,  Pa.  '  ^ 


Q.  Did  you  know  tlie  vice-consul  at  New  York  t — A.  Yes,  sir. 
Q.  What  is  his  name  f — A.  Mr.  Stanley. 

Q.  Do  you  know  his  writing  I — ^A.  Yes,  sir ;  I  have  seen  him  write. 
Q.  (Letter  shown  witness.)    Is  that  a  letter  of  Mr.  Stanley's !— A. 
Yes.  sir. 
Tne  letter  and  envelope  was  read  in  evidence  as  follows : 

New  York,  June  19, 1855. 

Sir  :  I  am  obliged  to  you  for  the  cutting  from  the  newspaper  which  you  fonrarded 
with  the  note  of  the  17th,  both  being  received  by  me  yesterday.  I  do  not  nnderstaod the 
spirit  evinced  by  the  writer  of  the  newspaper  paragraph.  I  am  not  yet  aware  of  aaj 
United  States  laws  being  broken  in  the  matter  to  which  he  has  reference,  and  hare  not 
the  slightest  interest  therein. 

Regarding  your  claim  against  the  Nova  Seotia  government,  I  have  not  received  wj 
communication  from  that  quarter,  as  you  led  me  to  expect  would  be  the  case.  As  1 
informed  you  when  in  the  city,  it  is  not  possible  that  I  should  be  acquainted  with  the 

subject ;  but,  if  so  ordered,  I  shall  be  happy  to  remit  you  the  amount 
[332]      I  have  seen  Mr.  Mathew,  who  happened  to  be  in  New  •York,  being  in  hope 
that  I  might  procure  through  him  some  iuformation  which  would  aid  yoa  in  ibis 
matter,  but  being  unsuccessful  in  obtaining  any,  it  is  utterly  out  of  my  power  to  for- 
ward your  views. 

Remaining  your  obedient  servant, 

^  C.  H.  STANLEY. 

[Envelope.] 


New  York, 

Mr.  H.  Hertz, 

June 

424  North  12th  street, 

19 

Philadelphia. 

Q.  (A  card  here  shown  witness.)  Do  you  recollect  that  card !— A. 
Yes,  sir. 

Q.  It  is  written  in  what  language  ! — A.  In  German. 

Q.  Do  you  know  whose  writing  it  is  in? — A.  It  is  a  card  written  by 
Mr.  Benas,  at  the  request  of  Mr.  Hertz. 

Q.  Who  was  Mr.  Benas  ? — A.  He  was  at  that  time  with  Mr.  Herti. 
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I  do  not  know  Mr.  Benas  himself.  He  was  with  Mr.  Hertz,  and  this 
was  broup^ht  to  me  by  a  man  who  came  up  to  Halifax  and  enlisted  in 
my  company. 

Q.  Did  he  go  with  you  ? — A.  No,  sir,  ho  was  sent  to  my  company  at 
Halifax,  by  Mr.  Hertz,  and  he  brought  this  card  to  me,  recommending 
this  man  to  me  as  secretary  of  a  company-. 

Q.  This  man  was  enlisted  in  your  company  ? — A.  Yes,  sir. 
Q.  Before  you  left  I — A.  No,  sir, 
[333]       *Q.  He  came  on  after  the  company  left  here,  then  ?— A.  Yes, 
sir. 

Q.  (By  Mr.  Cuyleh.)  Did  you  see  this  card  written  ! — A.  I  could 
not  have  seen  it  because  I  was  in  Halifax,  and  this  man  brought  it  up 
there. 

Q.  Do  you  know  Mr.  Benas  who  signs  it ! — A.  I  know  him  now ;  1 
did  not  know  him  at  that  time. 

Q.  Are  you  familiar  with  his  writing  f — A.  I  never  saw  him  writing, 
and  cannot  say  of  my  own  knowledge  that  this  card  is  in  his  writing, 
but  it  was  brought  to  me  from  this  very  man. 

(Mr.  Cuyler  objected  to  the  reading  of  the  card  in  evidence.) 

It  was  shown  to  the  jury,  but,  as  it  was  in  German,  few  read  it. 
We  present  a  translation : 

I  recommend  to  yon  the  bearer  of  this  card,  Mr.  Sporer,  an  excellent  and  perfect  pen- 
man.  If  it  lies  in  your  power  to  obtain  for  him  a  position  as  clerk  in  yonr  company, 
you  will  thereby  greatly  serve  me. 

M.  BENAS. 

By  request  of  H.  Hertz. 

Q.  Do  you  knotr  Turubull ! — A.  Yes,  sir. 

Q.  What  was  he  in  June,  1855  f — A.  He  was  at  that  time  an  agent  for 
Mr.  Grampton. 

Q.  Where  is  he  located  I — A.  Jle  was  sent  to  the  West,  to  Cincinnati, 
to  aid  Colonel  Korponay. 
[334]       •Q.  (Letter  shown  to  witness.)    Is  that  his  letter  to  you  ! — A. 
That  is  Mr.  TurnbulPs  letter  to  me  from  Cincinnati. 

Mr.  Van  Dyke  offered  the  letter  in  evidence. 

(Mr.  Cuyler  objected.  The  objection  was  sustained,  and  the  letter 
rated  out.) 

Charles  Eumbebg  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  What  is  your  business? — Answer.  I  have  been  editor  of 
the  Philadelphia  German  Democrat,  and  I  am  now  editor  of  a  German 
paper  at  Pottsville,  and  co-editor  of  the.  Adopted  American  here. 

Q.  Will  yon  state  whether  you  have  ever  been  in  the  army  1 — A.  Yes, 
sir,  I  have  been  in  the  array  of  several  German  states.  I  have  been 
captain.    J  came  to  this  country  nine  years  ago. 

Q.  State  whether  you  ever  saw  Mr.  Crumpton? — A.  I  have  not  seen 
Mr.  Crampton ;  I  have  seen  ]\Ir.  Matthews. 

Q.  Will  you  state  what  took  place  between  you  and  Matthews. — A. 
After  having  read  the  proclamation  and  resolution  of  the  British  gov- 
ernment for  enlisting  able-bodied  men  for  the  "  foreign  legion  t" 

Q.  That  is  the  one  passed  in  Parliament! — A.  Yes,  sir;  asking  for 
recruiting:  able-bodied  men  for  the  "foreign  legion.''  I  went  to  Mr. 
Matthews,  and  said  to  him  that  1  could  enlist  from  four  hundred 
[335]  *to  five  hundred  men.  Well,  I  made  no  arrangements  in  relation 
to  the  enlistment  with  Mr.  Matthew,  but  I  gave  him  a  letter  to 
the  British  minister  of  foreign  affairs  in  London,  and  he  told  me  he 
would  transmit  it  there. 
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Q.  How  long  after  that  did  you  see  Mr.  Howe  ? — A.  Six  or  eight 
weeks  after  that. 

Q.  Where  did  you  first  see  him  I — A.  He  came  to  my  office  on  Third 

street,  and  aakt^d  me  to  agree  with  him  as  to  the  terms  for  enlisting  men 

for  this  legion,  and  I  replied  to  him  that  I  would  come  on  another  day 

to  see  him  for  the  arrangement  of  that  matter.    I  went  to  him  and  met 

there  Mr.  Hertz. 

Q.  Whereat! — A.  Jones's  Hotel. 

Q.  What  took  place  there  f — A.  After  having  some  conversation  with 
him,  I  considered  it  too  hazardous  and  dangerous  to  go  in  that  concern, 
and  then  I  retired.    I  declined  to  engage. 

Q.  Did  you  see  him  afterward  ! — A.  Yes,  sir ;  but  at  that  time  Mr. 
Howe  promised  to  give  me  a  commission  in  the  "  legion." 

Q.  Was  Mr.  Hertz  present  at  that  time! — A.  Mr.  Hertz  was  [present 
at  that  time. 

Q.  What  else  did  he  say  to  you  ! — A.  That  was  all. 

Q.  What  inducement  did  he  hold  out  to  you  in  order  to  get  you  t-o 
go  into  this  business  f — A.  I  did  not  know  at  that  time  precisely 
[336]    that  ♦the  laws  of  the  United  States  forbid  the  recruiting,  and  not 
believing  that  it  was  against  the  ]aw,  I  would  have  gone  into  it, 
but  after  having  consulted  with  many  of  my  friends,  I  came  to  the  res- 
olution to  decline. 

Q.  Did  you  see  him  afterward ! — A.  No,  I  did  not  see  him  after  that 

(The  original  draught  of  the  proclamation  which  Mr.  Strobel  testified 
was  the  handwriting  of  Mr.  Howe  and  is  given  above— see  page  32ft  for 
this  paper — was  here  shown  the  witness,  and  the  question  was  asked  him 
whether  he  had  ever  seen  it !  He  answered,  I  have  seen  that  paper 
before ;  I  have  translated  it,  and  it  has  been  inserted  in  the  Philadelphia 
Democrat,  German  Democrat,  and  Free  Press. 

Q.  Who  asked  you  to  translate  and  insert  it! — A.  Mr.  Hertz. 

Q.  Did  you  ever  go  to  Mr.  Hertz's  office  ! — A.  I  have  been  to  it  ouce 
or  twice ;  it  was  only  to  see  what  was  going  on. 

Q.  Did  you  ever  go  to  collect  money  for  his  advertisement  ? — A.  No, 
sir :  I  think  Mr.  Murris,  the  clerk,  did  that. 

Q.  What  was  going  on  there  when  you  went  there  f — A.  I  have  seen 
there  many  men,  but  it  was  not  my  business  to  look  at  it. 
|337J        Q.  Did  yon  ever  ask  Hertz,  or  did  he  ever  tell  •you,  withont 
being  asked,  how  many  men  he  sent  to  Halifax! — A.  Yes,  sir;  he 
told  me  he  sent  100  or  so  on  to  Halifax. 

Q.  Did  he  say  what  he  sent  them  for  ! — A.  No. 

Q.  Did  he  tell  you  who  took  them  ! — ^A.  It  was  only  in  a  convei-sation 
in  the  street,  and  I  was  not  particular. 

Q.  Did  he  ever  say  anything  to  you  in  reference  to  your  going  there 
yourself  to  take  the  command  ! — A.  Yes,  sir ;  he  has  told  me  to  go,  and 
1  have  replied  that  I  would  not. 

Q.  How  often  did  you  see  Hertz  in  the  presence  of  Howe  ! — A.  I  be- 
lieve twice. 

Q.  W^hen  was  the  second  time  ! — A.  That  was  when  I  declined. 

Q.  Was  Mr.  Hertz  with  Howe  when  you  saw  him  at  your  office  ! — A. 
No,  sir ;  there  was  nobody  with  him. 

Q.  You  only  saw  him  then  once  at  your  office  and  once  in  the  presence 
of  Mr.  Hertz,  at  Jones's  Hotel ! — A.  Yes,  sir. 

Gross-examination  by  Mr.  Remak  : 

Q.  Did  you  not  know  Hertz  before  Howe  introduced  him ! — A.  Yefi, 
sir;  I  have  spoken  to  him. 
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[338]       Q.  Yoa  have  stated  that  at  first  joa  were  ^inclined  to  go  into 
this  matter.    Did  not  you  write  in  your  paper  articles  in  favor  of 
the  ^'foreign  legation f — ^A.  Ko^  sir. 

Q.  Did  not  your  paper  contain  such  articles  ? — ^A.  I  believe  not. 

Q.  Do  yon  not  remember  that  the  democratic  paper,  at  whose  head 
you  were  at  the  time,  had  articles  against  it  ? — A.  I  believe  it  had  articles 
against  it. 

Q.  And  was  not  you  yourself  in  favor  of  this  "  foreign  league!*^ — A. 
No,  sir,  I  was  not  in  favor  of  it. 

Q.  Did  yon  not  induce  Hertz  to  put  in  that  advertisement? — A.  No, 
sir ;  he  desired  me.    I  translated  it. 

Q.  Did  you  not  go  to  Mr.  Howe,  in  order  to  induce  him  to  do  some- 
thing in  relation  to  this  translation  ? — A.  ]S'ot  to  my  recollection ;  nothing 
of  the  kind. 

Mr.  Van  Dyke  here  showed  witness  an  advertisement  in  a  Gennan 
paper,  and  asked  him  whether  it  was  a  translation  of  the  original  paper 
which  was  handed  him  ? — A.  It  is  the  translation. 

Q.  You  put  that  in  at  whose  request  f — A.  For  a  month,  I  think. 
[339]       Q.  Who  asked  you  to  publish  it  I — ♦A.  I  published  it  at  the 
request  of  Mr.  Hertz. 

Q.  (By  Mr.  Cuyler.)  Where  did  he.  Hertz,  ask  you  to  translate  itf — 
A.  He  asked  me  to  translate  it,  and  insert  it  in  our  paper. 

Q.  (By  Mr.  Cuyler.)  At  what  place  did  he  ask  you  that! — A.  I 
remember  not,  but  I  believe  it  was  in  his  office. 

Mr.  Cutler.  You  are  perfectly  sure  that  Hertz  asked  ^ou? — A.  I 
am  sure  Hertz  asked  me  to  trauHlate  it,  and  insert  it  in  the  Free  Press 
and  Philadelphia  Democrat. 

Mr.  CuYLiER.  Did  Hertz  personally  himself  ask  you  ? — A.  Yes,  sir. 

Mr.  Van  Dyke  here  gave  in  evidence  the  German  translation  of  the 
original  proclamation,  as  published  in  the  German  papers  of  this  city. 
The  original  can  be  found  in  Strobel-s  testimony,  on  page  326. 

THOikLA^s  L.  BucKNELL  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Will  you  state  to  the  court  and  jury  all  you  know  of  this 
[340]    matter  ? — Answer.  Well,  on  the  18th  of  March  it  was  I  •heard  that 

the  Hon.  Joseph  Howe^  who  was  either  president  or  director  of  the 
railroads  in  the  province,  was  in  iNew  York,  and  I  went  on  in  the  5  o'clock 
train.  I  wished  to  see  the  procession  of  the  17th  of  March,  '*  Saint 
Patrick's  day,"  and  I  thought  I  might  see  both  together.  I  saw  him  at 
half  past  11  o'clock  on  the  16th,  at  Delmonico's  Hotel.  I  spoke  to  him 
of  what  I  had  visited  New  York  for,  and  he  told  me  would  see  me  again, 
and  see  what  he  could  do  about  giving  me  employment  as  civil  engineer. 
He  said,  You  can  be  of  use  to  me  in  one  or  two  matters  while  in  the  city ; 
he  gave  me  some  ten  sovereigns,  I  think,  to  go  to  bank  to  get  changed 
into  American  money,  and  buy  some  stationery.  Well,  I  bought  the 
stationery,  and  got  the  money  changed,  and  went  back  and  gave  the 
money  up,  and  that  was  the  last  1  saw  of  him  on  that  day.  On  the  17th, 
I  called  again,  and  he  asked  me  to  dine  with  him ;  I  dined  with  him 
about  half  past  4,  and  showed  him  my  testimonials  from  different  engi- 
neers. Two  or  three  gentlemen  came  in  while  at  dinner,  and  the  con- 
versation stopped  about  what  he  could  do  for  me.    I  do  not  think  I  saw 

him  then  until  Monday,  and  he  asked  me,  if  in  the  course  of  my 
[341]    walks  ^through  the  city  I  would  call  for  him  at  the  MetroiK)Utan 

Hotel,  and  see  if  there  were  any  letters  for  him.    I  called  there, 
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and  got  two  letters  and  brought  tbem  to  him ;  he  had  gone  ont  for  the 
evening,  and  I  left  them  with  the  book-keeper ;  I  forget  now  whether  I 
sent  them  up  to  his  room  or  left  them  with  the  book-keeper;  I  called 
next  day,  I  think  it  was  on  Tuesday,  and  he  asked  me  whether  I  would 
like  to  go  on  to  Philadelphia  and  Washington ;  I  said  it  was  all  the  same 
to  me  where  I  go,  for  I  have  nothing  else  to  do ;  so  he  gave  me  a  parcel 
tied  up — ^I  don't  know  whether  it  was  directed  or  not — to  leave  with 
a  man  by  the  name  of  Hertz,  at  No.  68  South  Third  street,  Phila- 
delphia; I  brought  the  parcel  on,  and  called  next  morning  at  No.  6$ 
South  Third  street,  and  asked  if  there  was  a  man  by  the  name  of  Hertz 
there;  there  was  a  small-sized  man  in  the  room,  and  he  said  that  Mr. 
Hertz  was  in  the  next  room,  and  he  would  call  him ;  he  called  him,  and 
he  came  out  and  said,  I  am  Hertz;  I  then  said,  the  Hon.  Joseph  Howe 
directed  me  to  leave  this  with  you,  and  you  will  please  give  me  a  re- 
ceipt for  it ;  I  then  left  the  parcel.  That  was  all  the  conversation  I 
had  with  him  on  that  occasion ;  I  left  his  office,  and  went  with 
[342]    ♦some  printed  or  sealed  documents  to  Washington. 

Q.  From  him  ? — No,  sir ;  from  Howe,  I  did  not  get  any  answer 
to  those;  I  came  back  again.  The  sealed  documents  were  directed  to  Mr. 
Grampton.  He,  Mr,  Cramptou,  aSked  me  when  I  left  New  York.  I  told 
him  about  leaving  this  parcel  at  Hertz's,  and  he  told  me  he  would  recom- 
mend me  to  call  back  that  way  and  get  it  again. 

Q.  You  are  sure  it  was  him  t — A.  Yes,  sir ;  I  am  certain.  He  told  me 
to  call  that  way  again.  I  called  at  Hertz's  office  on  my  way  back,  and 
gave  him  the  receipt  I  had  taken  for  the  papers,  and  took  away  the 
papers  I  had  left  at  his  office.  That  was  the  last  I  saw  of  Hertz  until  I 
saw  him  at  the  office. 

Q.  What  papers  were  they? — They  are  the  printed  circulars  that 
came  from  Halifax;  the  circulars  with  the  British  coat  of  arms  upon  it. 

Judge  Kane.  The  witness  spoke  of  th^t  as  an  inclosed  parcel. 

Witness.  There  was  no  cover  on  it ;  there  was  only  a  piece  of  twine 

around  the  parcel,  and  I  could  see  what  they  were.    I  took  them 

[343]    when  I  came  back,  and  rolled  them  up  myself,  ♦and  brought  them 

back  to  New  York.    (Circular  shown  witness  with  the  British 

coat  of  arms  upon  it,  a  copy  of  which  is  already  published.    See  copy 

on  page  15.)    That  is  the  circular  I  saw. 

Q.  You  went  back  to  New  York  after  that  ? — A.  Yes,  sir. 

Q.  Did  you  see  Howe  ! — A.  Yes,  sir. 

Q.  'Were  you  there  when  Mr.  Strobel  came  ? — A.  Yes,  sir ;  1  saw  Mr, 
Strobel. 

Q.  Did  you  give  him  any  money! — A.  No,  sir;  not  to  Mr.  Strobel. 
At  the  request  of  Mr.  Howe,  I  gave  $100  to  Mr.  Hertz. 

Q.  To  Mr.  Strobel  and  him  together? — A.  Yes,  sir. 

Q.  At  the  Astor  House! — A.  No,  sir;  at  Delmonico's. 

Q.  What  did  Hertz  do  with  the  money! — A.  I  do  not  much  mind. 

Q.  Did  you  see  what  he  did  with  it ! — A.  I  saw  him  get  a  receipt  for 
part  of  it  from  Mr.  Strobel;  I  believe  it  was  $80. 

Q.  Did  you  see  the  men  that  Strobel  had  there  ! — A.  No,  sir. 

Magnus  Benas  affirmed. 

Examined  by  Mr.  Van  D^ke  : 

[344]       ♦Question.  Where  do  you  live!— Answer.  No.  218  North  Fourth 
street.    My  business  is  pocket-book  making.    I  know  Hertz. 
Q.  State  what  you  saw  in  reference  to  these  enlistments. — A.  I  got 
acquainted  with  Hertz  about  eight  days  before  he  was  arrested.    I  was 
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down  at  the  wharf  as  the  steamer  Sanford  left,  and  I  was  in  his  office 
on  the  same  day  and  afterward.  I  got  in  his  employ  about  a  week 
afterward. 

Q,  You  got  in  Hertz's  office  ? — A.  Yes,  sir ;  in  Mr.  Hertz's  employ. 

Q.  About  eight  days  before  he  was  arrested! — ^A.  No,  sir;  after  he 
was  arrested ;  about  the  2d  of  April. 

Q.  Still  in  the  same  office! — ^A.  Yes,  sir. 

Q.  Well,  then,  what  did  he  engage  you  for  ? — A.  Well,  for  transacting^ 
his  business.    It  was  a  commission  office. 

Q.  Did  you  write  that  card  to  Halifax  at  his  request? — A.  I  wrote 
that  card  on  my  own  account.    It  was  for  an  acquaintance  of  mine,  and 

I  wrote  it  on  my  own  account. 
[345]       Q.  Do  you  know  anything  about  the  office  ♦for  recruiting,  and 
Mr.  Hertz's  connection  with  it! — ^A.  Well,  I  heard  something^ 
but  I  did  not  know  anything  before. 

Q.  Did  he  tell  you  anything  about  the  office  kept  by  the  Baron  Von 
Schwatzenhorn!  State  what  you  know  about  Hertz  engaging  Von 
Schwatzenhom. — A.  There  was  a  conversation  between  the  Baron  Von 
Schwatzenhorn  and  Hertz. 

By  Mr.  Cutler.  In  your  presence  ! — A.  Yes,  sir ;  they  met  at  68 
South  Third  street,  and  agreed  that  Von  Schwatzenhorn  should  see  to 
getting  the  men,  and  Hertz  procured  the  vessels  to  bring  them  to  Hali- 
fax, and  accordingly  Hertz  sent  me  at  different  times  to  the  office  of  the. 
English  consul  to  inquire  about  vessels  loading  for  Halifax,  merchant- 
vessels,  mostly  schooners. 

Q.  That  was  for  the  men  whom  Baron  Von  Schwatzenhorn  was  get- 
ting?— A.  Yes,  sir.  I  was  about  four  or  five  times  in  the  office,  and 
about  five  vessels  j  two  of  the  vessels  I  recollect  the  names  of;  they  were 
the  Gold  Hunter  and  Boneita. 

Q.  Were  men  sent  in  these  vessels  ? — A.  Yes,  sir ;  they  were 
[346]    sailing-vessels,  direct  ♦for  Halifax. 

Q.  Were  they  English  vessels  ? — A.  Yes,  sir,  I  guess  so ;  I  da 
not  know  sure. 

Q.  Did  you  see  any  of  the  vessels  ? — A.  Yes,  sir,  I  saw  them  all. 

Q.  Did  you  see  the  names  of  any  of  them  ! — ^A.  Yes,  sir,  I  told  yoh. 

Q.  Where  did  they  hail  from  f — A.  I  do  not  know. 

Q.  How  many  men  did  j'ou  ever  see  oflf  in  a  vessel  ? — A.  I  saw  them 
off,  once  four  men  and  another  time  six,  but  never  more  than  six  were 
in  one  vessel. 

Q.  What  was  the  character  of  these  vessels  ? — A.  They  were  schoon- 
ers. 

Q.  Was  it  at  the  request  of  Hertz  that  you  went  to  the  British  con- 
sul's to  know  when  merchant- vessels  were  going  to  sail,  for  the  purpose 
of  sending  the  men  Baron  Von  Schwatzenhorn  had  engaged? — A.  Yes, 
sir. 

Q.  Where  did  the  Baron  Von  Schwatzenhorn  keep  his  office  ? — A.  He 
lived  at  the  corner  of  Fourth  and  Brown. 
[347]        Q,  This  was  after  the  arrest  of  Hertz  ? — ♦A.  Yes,  sir,  it  was. 

Q.  Do  you  know  at  whose  request  the  baron  commenced  to 
engage  men  ? — A.  I  do  not  know. 

Q.  (Card  shown  witness,  a  translation  of  which  is  published  at  bottom 
of  page  333,  ante,)  Look  at  the  bottom  of  that  card,  and  say  if  you  have 
not  stated  at  whose  request  you  wrote  it. — A.  I  did  it  of  my  own  accord, 
and  wrote  that  down  to  let  Mr.  Strobel  know  that  I  was  in  the  employ 
of  Hertz. 
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Q.  Is  it  not  written  at  the  request  of  Mr.  Hertz,  at  the  bottom  f — A.  I 
mrote  it  so,  but  it  was  on  my  own  account. 

Q.  Do  you  know  Schuminski  f — A.  Yes,  sir,  I  saw  him.  He  was  not 
engOfged  at  the  request  of  Mr.  Hertz,  but  of  the  Baron  Yon  Schwatzen- 
horn.    He  was  with  the  baron. 

Q.  They  acted  together? — A.  Yes,  sir.. 

Q.  Do  you  know  how  many  men  the  baron  got  altogether  ? — A.  -Ko, 
sir,  I  do  not  know;  I  guess  about  twenty  or  twenty-six;  I  cannot  tell  for 

sure. 
J348]       Q.  Did  Hertz  ever  tell  you  how  many  ♦men  he  sent  altogether? 
— A.  No,  sir. 

Cross-examined  by  Mr.  Eemak  : 

Q.  Mr.  Baron  Von  Schwatzenhorn  was  not  requested,  then,  by  Mr. 
Hertz  to  send  men  ? — A.  No,  sir. 

Q.  Do  you  know  Winsor  and  other  gentlemen  who  procured  the  ves- 
sels ? — A.  I  do  not  know  anything  about  it. 

Q.  Was  Mr.  Hertz  exactly  in  the  position  of  Winsor  and  other  gen- 
tlemen who  had  vessels  at  their  disposal  ? — A.  I  do  not  know;  Mr.  Hertz 
sent  me  to  the  English  consul  to  inquire  about  vessels  loading  for  Hali- 
fax ;  that  is  all  I  know.  I  know  they  were  for  sending  the  men  to  Hali- 
fax that  the  Baron  Yon  Schwatzenhorn  procured. 

Q.  Did  you  not  know  that  the  baron  was  indicted  in  this  court  ? — ^A. 
Yes,  sir,  I  knew  that. 

By  Mr.  Van  Dyke  : 

Q.  Do  yon  know  where  he  is  now  ? — A.  In  Halifax. 
Q.  What  is  he  doing  ? — A.  I  do  not  know. 

Chables  Bengthal  sworn. 

This  witness  was  a  German,  who  could  not  speak  English, 
[349]    *and  Mr.  Theodore  H.  Oehlschlager  was  sworn  as  interpretei:. 

Examined  by  Mr.  Van  Dyke  : 

-Question.  Where  are  you  from? — Answer.  From  Vienna. 

Q.  In  what  service  have  you  been  ? — ^A.  Military. 

Q.  In  what  military  service  ? — A.  The  Austrian. 

Q.  What  official  position  did  you  hold? — ^A.  I  was  a  major  and 
lieutenant-colonel  in  the  engineer  service. 

Q.  When  did  you  come  to  this  country? — A.  The  28th  of  September, 
1848. 

Q.  Where  had  you  been  located  with  your  command  before  you  came 
here  ? — ^A.  Ir\  Hungary. 

Q.  At  what  place? — A.  At  Komorn. 

Q.  Did  you,  at  any  time,  see  Mr.  Crampton  in  reference  to  recruiting 
for  the  British  government? — A.  Yes,  sir. 

Q.  State  when  you  first  saw  him,  and  how  you  happened  to  go  to 
see  him  ? — A.  I  was  engaged  as  superintendent  on  the  Panama 
[350]  Bailroad,  but  being  sick,  ^returned  to  the  United  States  and 
went  to  see  Mr.  Marcy  and  Mr.  Gushing  and  other  gentlemen, 
and  when  in  Washington  became  acquainted  with  Gaptain  Strobel. 
I  knew  Mr.  Strobel  previous  to  this,  five  years  before.  Mr.  Strobel 
informed  me  that  Mr.  Grampton  was  seeking  officers  for  this  business. 
In  the  end  of  February  I  went  out  with  Mr.  Strobel  to  see  Mr.  Crampton ; 
I  went  to  Mr.  Grampton's  with  Mr.  Strobel;  he  was  not  at  home;  he 
was  at  a  dinner  party  at  Mr.  Marcy's ;  I  left  my  card  there,  and  went  to 
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Baltimore  to  my  family.  Four  or  five  days  afterward  I  received  a  tele- 
graphic dispatch  from  Mr.  Crainpton,  requesting  me  to  return  to  Wash- 
ington ;  the  next  day  I  did  so.  1  went  over  there,  and  was  with  Mr. 
Crampton,  and  held  a  conversation  of  over  an  hour  with  him,  relative 
to  this  recruiting  business.  He  made  me  a  proposition,  requesting  me  to 
enter  the  regiment  as  colonel;  I  observed  to  him,  that  I  would  not 
enter  the  service  unless  there  was  a  perfect  security  as  to  my  getting  a 
commission,  as  I  did  not  wish  agaiu  to  enter  the  service  of  a  despotic 
power.  • 

Q.  What  do  you  mean  by  "perfect  security?" — A.  I  mean  a  com- 
mission from  the  Queen,  as  no  one  else  was  able  to  give  a  commis- 
sion. 
[351J  ♦Q.  What  else  occurred! — A.  Then  I  came  to  Philadelphia 
in  the  beginning  of  March,  and  saw  Strobel  here ;  I  also  made 
the  acquaintance  of  Mr.  Hertz.  About  the  10th  or  12th  of  March,  Mr. 
Howe  came  here  and  visited  me. 

Q.  Did  Mr.  Howe  call  on  you  of  his  own  accord  f — A.  He  looked  for 
me  and  visited  me  of  his  own  accord,  having  heard  from  Mr.  Rumber^ 
that  I  was  here. 

Q.  State  the  conversation  between  Mr.  Howe  and  you. — A.  He 
ma<le  the  same  proposition.  He  stated  that  he  had  officers  here, 
in  Baltimore,  in  New  York,  in  Chicago,  and  in  different  parts  of  the 
country.  He  then  told  me  that  he  would  obtain  for  me  a  commis- 
sion ;  that  he  had  authority  from  Mr.  Crampton  so  to  do.  I  refused  the 
offer,  having  other  employment  here  at  the  time.  Afterward,  Mr.  Howe 
visited  me  with  two  or  three  other  gentlemen,  and  invited  me  to  Jones's 
Hotel.  I  went  to  him  and  dined  with  him  and  these  other  gentlemen. 
1  informed  him  at  dinner  of  my  opinion  in  relation  to  this  recruiting 
business,"  that  it  had  been  forbidden  ift  the  United  States.  He 
[352]  ♦showed  me  two  placards,  one  in  German  and  the  other  in  En- 
glish, and  also  a  journey-card  and  ticket,  and  told  me  that  he  did 
not  think  he  could  be  laid  hold  of  in  the  matter. 

Mr.  Remak.  He  said  that  he  felt  certain  that  nothing  could  be  done 
to  him  ? — A.  That  nothing  could  be  done  against  him  in  the  United 
States.  He  also  requested  me,  if  I  came  to  New  York,  to  visit  him  at 
Delmonico's  Hotel.  I  went  there,  but  did  not  meddle  any  further 
in  the  matter,  nor  go  to  see  him. 

Q.  Did  you,  at  any  time,  see  Mr.  Hertz,  or  have  any  conversation  with 
him? — A.  I  saw  Mr.  Hertz  very  often  when  I  came  to  see  Mr.  Strobel. 

Q.  Where  at  f — A.  Mr.  Hertz's  office  in  Third  street. 

Q.  What  was  he  doing! — A.  I  do  not  know  ;  he  was  writing ;  people 
came  there  for  him ;  they  came  to  see  him. 

Q.  Did  Hertz  have  any  conversation  with  you?— ^A.  I  said  nothing 
to  him  ;  I  simply  saluted  him. 

Q.  Had  he  any  conversation  with  you  in  reference  to  recruiting 
men  ? — A.  Yes,  sir ;  I  think  he  spoke  of  it. 
[353]       ♦Q.  What  did  he  say  ? — A.  He  said  that  he  sent  people  to 
Halifax,  but  not  for  military  service ;  that  he  had  a  commission 
to  do  so. 

Q.  What  did  he  send  them  for  f — A.  I  had  my  opinions  as  to  why 
they  were  sent  there,  but  I  did  not  tell  him,  nor  did  he  tell  me. 

William  Budd  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question. — Are  you  acquainted  with  Mr.  Hertz  ? — ^Answer.  Since  the 
13th  of  March. 

37  A 
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Q.  Where  were  you  made  acquainted  with  him  ? — A.  I  was  intro- 
duced to  him  as  the  agent  in  this  city  for  the  recruiting  for  the  foreign 
legion. 

Q.  Stale  what  took  place. 

Judge  Kane.  What  was  the  character  of  the  introduction  I 

Witness.  He  was  introduced  to  me  as  the  agent,  by  my  friend,  Mr. 
Strobel.  We  went  down  there  one  morning,  and  after  some  prelimi- 
nary conversation  between  Hertz  and  Strobel,  he  introduced  me  to  him. 
Strobel  remained  in  the  outsid^  room,  and  he  asked  me  whether  I 
[354]  would  go  to  Halifax ;  he  said  that  he  was  agent  *of  the  foreign 
legion,  and  asked  me  whether  I  had  called  to  receive  informa- 
tion about  it.  I  told  him  I  had.  He  then  told  me  that  commissions 
were  to  be  issued  for  men,  who  would  go  on  there,  and  he  supposed 
that  I  would  get  one.  1  then  gave  him  my  address,  and  he  requested 
me  to  call  again,  and  he  would  let  me  know  when  the  first  expedition 
started ;  to  step  in  every  day  and  see  him,  and  see  what  was  going  on, 
I  did  so.  He  engaged  me  to  go  on  there,  for  the  purpose  of  obtaining 
a  commission. 

Q.  State  the  conversation  fully,  that  occurred  between  him  and  you, 
in  reference  to  your  going  there. — A.  Well,  wo  had  a  great  many  con- 
versations ;  almost  every  day  we  talked  about  it. 

Q.  W' hen  did  you  first  agree  with  him  to  go  to  Halifax  for  the  purpose 
of  obtaining  a  commission  ?  State  the  conversation  that  then  took 
place. — A.  I  did  not  agree  on  the  first  interview ;  I  told  him  I  would  think 
about  it. 

Q.  What  did  he  say  at  that  interview  ? — A.  He  promised  me  a  com- 
mission. 

Q.  Did  he  nsk  you  to  go  with  that  view  ? — ^A.  Yes,  sir,  he  did. 
[355]  Q.  And  you  told  him  you  would  think  ♦about  it  f — ^A.  Yes,  sir. 
Q.  What  next  took  place  f — A.  After  two  or  three  days  he  asked 
me  if  I  had  made  up  my  mind  ;  I  told  him  yes,  I  would  go  to  Halifax  and 
see  what  took  place  when  I  got  there.  He  then  intended  to  send  me 
with  Captain  Strobel,  but  I  concluded  not  to  go ;  there  was  not  men 
enough  going,  and  1  preferred  to  hear  from  him  and  hear  how  he  got  on 
when  he  got  there.  It  was  on  a  Sunday  when  he  started,  and  I  did  uot 
go  with  him. 

Q.  What  did  you  do  from  the  Sunday  up  to  the  time  you  started  f — 
A.  On  Monday  Hertz  was  in  New  York. 

Q.  W^ho  had  charge  of  the  ofl&ce  while  he  was  gone  t^  New  York  ? — 
A.  Bosschart  and  myself  were  there,  and  we  took  several  persons  down 
who  came  in  there. 

Q.  Did  you  do  that  at  the  request  of  Hertz  f — A.  We  did  at  his  request. 

Q.  Who  was  Bosschart  acting  for! — A.  I  understood  he  was  acting 
for  Hertz. 

Q.  Did  you  raise  any  men  in  that  time  t — A.  About  twenty-five  or 
thirty. 
[356]  Q.  What  did  you  do  with  them!— •A.  The  day  before  we 
started  they  all  came  there,  and  we  gave  them  tickets  and  told 
them  to  be  down  at  the  New  York  boat  next  morning.  I  went  down 
there  after  I  received  instructions  from  Hertz  where  to  go  to  in  New 
York. 

Q.  W^hat  instructions  did  you  receive  from  him  ? — A.  He  told  me  to 
go  to  Delmonico's  Hotel,  and  call  and  see  Bucknell.  We  started,  and 
did  not  get  any  further  than  the  navy-yard  when  we  were  arrested. 

Q.  You  took  the  men  I — A.  I  did  not  take  them  j  they  were  down  on 
the  boat. 
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Q.  They  were  in  your  command? — A.  I  had  no  real  command.  I  was 
considered  as  leader  of  the  party. 

Q.  By  arrangement  with  Hertz? — A.  Yea,  sir. 

Q.  How  many  had  you  f — A.  About  thirty  when  we  started. 

[357]    I  only  saw  twelve  when  the  arrest  was  made.    1  think  ♦there 

was  thirty.    It  was  on  a  Wednesday.    I  am  not  sure  whether 

it  was  on  Wednesday  following  the  Sunday  that  Strobel  went  on  with 

men. 

Q.  Did  you  see  tte  men  go  on  the  boat? — A.  I  did,  sir,  and  told  seve- 
ral of  them  to  hurry  up  or  they  would  lose  their  passage.  I  took  the 
tickets  from  them  after  we  had  started  down  the  river. 

Q.  What  boat  was  you  on  board? — A.  The  Delaware  or  Sandford — 
one  of  the  New  York  line.    The  Delaware,  I  think. 

Q.  (Tickets  shown  witness  same  as  copied  on  page  311.)  State  whether 
those  are  the  tickets  used  ? — A.  I  do  not  know ;  tickets  like  those  the 
men  had,  and  after  they  got  on  the  boat  the  captain  told  me  to  muster 
them  and  take  them  up. 

Q.  They  got  those  tickets  from  Mr.  Hertz  and  yourself,  you  have  said. 
Where  did  you  get  the  tickets  you  gave  them  ? — A.  From  Mr.  Hertz, 
and  when  the  tickets  were  taken  from  them  I  gave  them  other  tickets, 
which  the  clerk  of  the  boat  gave  me. 

Q.  Who  settled  with  the  boat  for  those  tickets  ? — A.  I  do  not  know. 

Q.  You  started  in  the  boat  and  were  going  down  the  river? — A.  Yes, 
sir. 

Q.  What  happened  then? — A.  When  I  mustered  them  and 
[358]  found  there  was  *so  few,  1  was  looking  for  the  rest  when  Mr. 
Jenkins  came  up  to  me  and  told  me  he  would  like  to  see  me,  that 
he  had  a  warrant  for  me,  and  the  marshal  would  be  up  alongside  in  a 
steamboat  in  a  few  minutes;  I  told  him,  *' Very  well;"  they  searched  me 
for  papers  and  brought  me  up  to  the  office;  I  do  not  recollect  the  names 
of  any  of  the  company, 

Q.  Had  you  a  muster-roll? — A.  I  had. 

Q.  Wliere  is  it? — Ai  I  rather  think  I  tore  it  up  when  I  was  arrested. 

Q.  (Book  containing  the  names  of  the  men  who  enlisted  at  Hertz's 
office  shown.)  Do  you  know  that? — A.  Yes,  sir. 

Q.  What  is  it? — A.  1  cannot  say  exactly  whether  it  is  part  of  Stro- 
bel's  company  or  mine;  1  rather  think  it  is  mine;  several  of  the  men 
who  had  enlisted  to  go  with  Strobel's  company  did  not  go  with  him  but 
went  with  me,  and  this  list  is  part  of  Strobel's  and  part  of  mine,  I 
think;  I  do  not  know  whose  writing  it  is  in;  Mr.  Hertz  gave  me  the 
list,  and  1  suppose  he  wrote  it;  I  have  seen  the  book  in  Mr.  Hertz's 
office. 

Q.  (Paper  shown  witness  containing  a  list  of  names.)  Do  you  know  if 
that  was  the  list  of  your  company  ? — A.  I  think  it  was,  to  best  of  my 
knowledge,  and  I  think  1  made  those  marks  on  it.    I  had  no  list 
[359]    ♦besides  this. 

Q.  (Another  paper  shown  witness  similar  to  the  first.)  Is  that  a  copy 
of  this? — A.  Yes,  sir,  I  expect  so. 

Mr.  Van  Dyke  here  offered  in  evidence  the  list  of  names  which  the 
witness  identified  as  containing  the  names  of  the  members  of  this  com- 
pany, from  which  some  of  the  bills  had  been  drawn.  The  list  is  read 
in  evidence. 

Q.  Do  you  recollect  the  names  of  James  Johnson  or  Peter  Mughn? — 
A.  I  do  not. 

Q.  Do  you  recollect  Mr.  Bucknell's  coming  into  the  office  with  the 
handbills  ? — A.  Yes,  sir. 
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Q  Do  you  kuow  whether  Mr.  Hertz  took  thein,  and  what  he  did  with 
them? — (Bill  coutaininj^  British  coat  of  arras  shown  witness,  same  as 
copied  on  pa^e  ante  — .)     Is  that  the  bill  ! — A.  Yes,  sir. 

Q.  What  did  Mr.  Hertz  do  with  them  ? — A.  Several  were  stuck  up 
around  the  ottice,  and  on  the  outside,  and  several  were  sent  to  be  dis- 
tributed.   1  understood  they  were  sent  around  to  the  lager  beer  saloons. 
.  Q.  What  became  of  the  bills! — A.  Mr.  Bucknell  took  some  away,  and 

the  rest  were  burned. 
[360]        Q.  How  did  that  happen  ? — *A.  I  went  in  one  morning  and  saw 
some  excitement;  they  were  shoving  the  papers  in  the  stove,  and 
they  told  me  that  Mr.  Bucknell  had  taken  the  rest  of  them  away  with 
him. 

Q.  Did  you  ever  see  Mr.  Perkins  in  the  office? — A.  No,  sir. 

Q.  What  did  Mr.  Hertz  tell  you  was  to  be  the  destination  of  the 
men  you  took  f — A.  Halifax. 

Q.  What  were  they  to  do  there  ? — A.  To  enlist  in  the  foreign  legion 
if  they  were  found  physically  competent. 

Q.  Was  there  a  physician  at  the  office  for  the  purpose  of  examining 
men  that  came  there  ! — A.  No,  sir. 

Q.  Do  you  know  what  he  was  paid  for  getting  these  men  ! — A.  I  do 
not  know  the  exact  agreement. 

Q.  Did  you  ever  see  any  telegraphing  or  letters  written  by  Mr. 
Hertz  f — A.  Yes,  sir. 

Q.  State  what  the  telegraph  contained  ! — A.  I  saw  him  write  a  tele- 
graph dispatch  to  Bucknell  j  he  told  him  to  wait. 

Q.  Did  you  see  any  letters  written  by  Hertz  f — A.  Yes,  sir. 

Q.  State  what  it  contained  ? 
(Mr.  Cuyler  objected.) 
[361]    ♦Q.  To  whom  was  the  letter  addressed  ? — A.  To  AJr.  Bucknell. 

Mr.  Bucknell  was  here  recalled. 

Q.  Have  you  got  that  letter  written  by  Mr.  Hertz  ? — A.  I  never  re- 
member his  sending  one. 

Q.  Did  you  ever  receive  the  telegraphic  dispatch  he  sent  you  ? — A.  Not 
that  I  can  remember. 

Mr.  BuDD^s  examination  continued. 

Q.  State  what  was  in  that  letter! 

(Mr.  Cuyler  objected.) 

Q.  Where  did  3'ou  last  see  the  letter!— A.  On  Mr.  Hertz's  desk. 

Q.  Who  was  at  the  desk  at  that  time!-^A.  Mr.  Hertz  himself ;  he 
was  writing  at  the  time. 

Q.  Have  you  seen  it  since  ! — A.  No,  sir. 

Q.  Do  you  know  whether  it  wos  ever  put  in  the  post  office! — A. 
No,  sir. 

By  Mr.  Cutler:  Have  you  any  knowledge  of  it  except  that  it  was  a 
simple  sheet  of  paper  on  which  he  writing! — A.  Yes,  sir,  he  informed 
me  of  the  nature  of  it,  and  read  part  of  it  to  me. 

Q.  Did  he  give  that  letter  to  you  after  it  was  written! — A.  No,  sir. 

Q.  Have  you  no  knowledge  of  what  became  of  it! — A.  No,  sir. 
[362J  Q.  Go  on  and  state  to  the  best  of  your  knowledge  ♦and  recollec- 
tion w  hat  it  was  that  Mr.  Hertz  wrote  on  that  sheet  of  paper. — A.  Mr. 
Hertz  was  writing,  and  I  was  waiting  in  the  outer  office.  He  asked  me 
how  I  spelt  my  name,  and  told  me  that  he  was  writing  about  me,  and 
stating  that  I  was  coming  on  next  day.  I  then  went  around  to  where 
he  was  writing,  and  he  again  asked  me  how  I  spelt  my  name,  and  I  looked 
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over  his  shoulder  and  saw  be  was  writing  to  the  agent  in  New  York, 
that  I  was  coming  on  with  men,  and  he  hoped,  he  wrote,  that  he  would 
keep  his  word,  and  send  him  on  money  at  the  rate  of  $4  for  superior 
brands,  and  $2  for  inferior  brands. 

Q.  What  did  he  mean  by  superior  and  inferior  brands ;  did  he  give 
you  to  understand  f — A.  No,  sir,  he  did  not.  I  understood  this  i)er- 
fectlv. 

^  

Q.  Did  you  see  him  writing  a  telegraphic  dispatch  ?— A.  I  saw  him 
write  a  telegraph  asking  whether  1  should  come  on  next  day  or  not;  I 
forget  who  look  it  to  the  office. 

Q.  Was  there  anything  in  it  besides  that? — A.  He  did  not  use  my 
name ;  he  asked  whether  he  should  send  twenty  or  thirty  parcels  next 
day. 

Q.  Do  you  know  whether  he  got  an  answer? — A.  Yes,  sir. 

Q.  What  was  the  answer  f — A.  "  Yes.''    It  was  signed  "  B."    I  think 
it  was  *'Yes;  all  righf    It  was  in  the  affirmative.    He  then 
[363]    told  ♦me  fo  get  ready  to  go  next  morning. 

Q.  Did  he  say  anything  to  you  in  reference  to  getting  direc- 
tions in  New  York  as  to  what  to  dot — A.  He  told  me  I  would  get  direc- 
tions for  money  or  assistance  from  the  agent  at  Delmouico's  Hotel  to 
proceed  on  to  Halifax. 

Q.  Did  he  mention  the  name  of  the  person  there? — A.  He  asked  me 
whether  I  would  know  Bucknell  again,  and  I  told  him  yes. 

Q.  Did  Hertz  give  you  any  money  before  you  left  ? — A.  No,  sir. 

Q.  Have  you  had  any  conversation  with  him  after  your  arrest? — A. 
O,  yes. 

Q.  What  was  it? — A.  He  said  so  much  I  cannot  state  it. 

Q.  State  what  he  said  in  reference  to  this  recruiting  business  after 
you  were  arrested  ? — A.  After  they  had  arrested  me,  the  marshal  went 
on  shore  and  arrested  Hertz  at  his  office,  and  they  kept  us  in  the  Dela- 
ware a  couple  of  hours,  until  they  had  preparations  made  for  our  recep- 
tion. The  deputy-marshal  kept  the  boat  out,  and  when  we  came  up  to 
the  office  I  found  Mr.  Hertz  here.  He  said,  "  all  right ;  I  will  bail  you 
out,''  and  I  did  not  think  anything  more  about  it  until  I  was  com- 
mitted. 
[364]  Q.  Did  he  say  anything  about  remaining  quiet? — ♦A.  Not 
then ;  not  until  the  latter  part,  when  I  had  some  difficulty  in  pro- 
curing bail. 

Q.  What  did  he  say  to  you  then  ? — A.  He  said  keep  quiet ;  I  will 
have  you  out.  He  afterward  said  something  about  the  matter ;  it  was 
to  keep  my  mouth  shut ;  it  would  be  all  right ;  I  would  be  well  paid 
for  it. 

Cross-examined  by  Mr.  Cutler  : 

Q.  When  was  it  you  were  arrested  ? — A.  I  cannot  exactly'  remember 
the  day,  but  it  is  very  well  known ;  1  think  it  was  in  the  latter  part  of 
March; 

Q.  Wa«  there  any  previous  communication  between  yourself  and  the 
United  States  officers  before  the  arrest  ? — A.  None  whatever. 

Q.  This  arrest  was  not,  then,  in  consequence  of  any  conversation  be- 
tween yourself  and  the  authorities,  directly  or  indirectly  ? — A.  No,  sir. 

Q.  Your  arrest  was  a  complete  surprise  to  yourself? — A.  Yes,  sir;  to 
me.    I  was  totally  unprepared  for  it. 

Q.  Where  did  the  conversation  take  place  when  he  told  you  to  keep 
your  mouth  shut  ? — A.  Once  down  in  the  prison  and  once  in  the  com- 
missioner's office. 
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Q.  (B}'  Mr.  Remak.)  In  what  country  were  you  born  1 — A.  I  decline 
answering  that  question,  as  it  implicates  myself.    I  have  been  advised 

to  decline  answering  it. 
[365]       •Q.  (By  Mr.  Van  Dyke.)  Did  you  ever  state  under  oath  where 
you  were  born  t — A.  Never. 

Q.  (By  Mr.  Cuyler.)  Do  1  understand  you  to  say  distinctly  that  to 
answer  the  question,  where  you  were  born,  would  involve  you  in  a  crimi- 
nal prosecution  ? — A.  No,  sir;  but  to  answer  whether  I  am  a  citizen  or 
not,  would  involve  me  in  a  prosecution. 

Q.  (By  Mr.  Re31AK.)  'Have  you  not  been  arrested  and  held  to  bail 
before  the  United  States  commissioner,  Heazlitt,  on  the  charge  of  hav- 
ing retained  and  hired  men  for  the  foreign  service  f — A.  I  believe  so ; 
that  is  the  charge  on  which  I  was  arrested  and  held  to  bail  for  a  further 
hearing. 

Q.  Was  you  not  on  the  18th  of  March,  1855,  a  defendant  from  Com- 
missioner Heazlitt;   that  was  the  day  you  were  arrested  ? — A.  Yes,  sir. 

Q.  Did  you  not  turn  State's  evidence  on  the  28th  of  March  against 
Hertz  ? — A.  I  believe  that  was  the  first  day  I  gave  evidence. 

Q,  Did  you  not  say  before  the  United  States  commissioner  that  Hertz 
had  promised  you  money  in  case  you  would  keep  your  mouth  shut  ? — 
A.  I  did  so  at  that  time. 

Q.  Did  you  not  receive  that  money  because  you  were  in  very  desti- 
tute circumstances! — A.  No,  sir;  1  did  not. 
[360]        Q.  Had  you  any  money  in  your  pocket  at  the  time  •you  were 
in  prison  f — A.  I  had. 

Q.  How  much  ? — A.  I  had  sufficient. 

Q.  You  stated  in  your  exainination-in-chief  that  Strobel  introduced 
you  to  Hertz,  as  an  agent  of  the  English  government  ;.wh3^  did  you  not 
say  so  before  the  United  States  commissioner  f — A.  1  said  so ;  I  do  not 
know  whether  I  used  the  exact  words,  but  to  the  same  sense. 

Q.  It  is  here  in  the  i)ublished  report  of  the  proceedings,  that  you 
said:  "I  was  introduced  to  Hertz  about  the  15th  of  March,  by  Mr. 
Strobel ;  was  introduced  to  Hertz  as  the  person  who  would  give  me  all 
the  information  about  organizing  the  foreign  legion  in  Nova  Scotia." 
Did  you  not  say  that  f — A-  Y^es,  sir. 

Q.  You  said  to-day  that  you  was  introduced  to  him  a«  the  agent  of 
the  English  government. — A.  For  that  purpose. 

Q.  Did  you,  or  did  you  not,  state  before  the  United  States  comoiis- 
sioner  that  Hertz  was  introduced  to  you  as  the  agent,  for  the  English 
government !  Y'ou  say  now  that  he  was  introduced  to  you  as  the  agent 
of  the  English  government. — A.  He  was  introduced  to  me  as  agent  ap- 
pointed in  this  city  by  the  government  for  whom  the  foreign  legion  was 
to  be  raised. 

Q.  You  said  that  he  was  introduced  to  you  there  as  the  person  who 
gave  the  information  ? — A.  In  that  capacity. 
[367J        Q.  You  did  not  employ  the  word  agent? — A.  I  do  *not  recol- 
lect it. 

Q.  Did  you  not  say  before  the  United  States  commissioner  that  it 
was  left  optional  to  any  person  coming  into  the  office  whether  he  would 
go  to  Halifax  or  not,  or  what  he  would  do  there! — A.  1  said  that  of 
course  it  was  left  optional  with  the  recruits  to  go  to  Halifax,  but  after 
they  got  there  force  was  to  be  used  to  induce  them  to  enlist. 

Q.  Did  you  then  state  to  the  United  States  commissioner  that  Hertz 
was  the  agent  to  enlist  those  persons  for  foreign  service? — A.  I  did  not 
say  so. 
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Q.  Did  you  not  state  to  the  United  States  commissioner  that  Hertz 
sent  men  to  Halifax,  and  it  was  immaterial  to  him  what  they  were  go- 
ing to  do  there  ? — A.  I  do  recollect  that  Hertz  sent  them  to  Halifax  for 
the  purpose  of  being  enlisted  in  the  foreign  legion  ;  of  course  he  had 
nothing  to  do  w^ith  them  after  they  got  there. 

Q.  Do  you  remember  the  31st  of  March,  when  Richard*  Vaux  was 
your  counsel,  and  when  Benjamin  Rush  made  that  great  speech,  was 
not  you  a  defendant  at  the  beginning  of  that  period  I— A.  I  do  not 
know. 

Mr.  Yan  Dyke.  There  is  no  dispute  about  it.  He  was  a  defendant, 
and  was  discharged  by  the  commissioner  by  my  direction. 

Mr.  Remak.    It  is  for  the  jury  to  know,  I  desire  to  know,  whether 
or  not  the  witness,  on  the  31st  of  March,  was  a  defendant,  and 
[368]    had  made  up  his  mind  to  turn  •State's  evidence  at  the  time? 

Mr.  Van  Dyke.    I  discharged  him  for  the  purpose  of  using 
liim  as  a  witness. 

Mr.  Remak.    I  desire  the  answer  of  the  witness. 

Witness.  I  think  I  made  up  my  mind ;  I  think  so,  I  am  not  positive. 

Q.  Did  not  Mr.  Hertz  say  to  you  that  he  had  no  power  whatever  to 
give  commissions  f — A.  He  said  he  had  not  power  to  issue  commissions 
here. 

Q.  He  said  he  had  no  power  to  give  any  commissions  ? — A.  Here. 

Q.  Do  you  believe  he  had  any  power  to  do  so  i — A.  I  really  do  not 
know. 

Q.  Was  Mr.  Strobe!  present  when  you  conversed  with  Mr.  Hertz? — 
A.  On  some  occasions.  On  the  first  occasion  he  was  present  during 
only  the  first  part  of  the  conversation. 

Q.  Who  else  was  present  ? — A.  No  person. 

Q.  Did  not  you  desire  to  see  Mr.  Hertz  yourself? — A.  After  I  was 
informed  that  he  was  the  general  agent  of  the  English  government,  I 
did. 

Q.  Had  you  a  desire  to  enlist  in  foreign  service? — A,  No,  sir;  I  was 
not  going  to  enlist;  I  was  to  receive  a  commission,  not  to  enlist. 

Q.  And  you  say  Hertz  did  not  promise  you  any  commission  at 
[369]    all  ? — •A.  1  did  not  say  so.    I  said  he  promised  me  that  the  fact 
of  my  going  on  there  would  insure  me  a  commission  when  I  got 
there. 

Q.  He  had  not  power  to  give  one  ? — A.  Not  here. 

Q.  From  whom  did  you  receive  tickets  ? — A.  From  Mr.  Hertz. 

Q.  What  were  the  tickets  for  ?— A.  To  give  to  those  men  I  was  going 
to  take  on,  to  get  their  passage.    Nothing  else  was  given  to  the  men. 

Q.  You  state,  I  think,  that  able-bodied  men  could  be  enlisted  in 
H<ilifax,  if  they  proved  physically  competent  ? — A.  Yes,  sir. 

Q.  Did  you  hear  Mr.  Hertz  say  at  any  time  that  "  physically  compe- 
tent" men  would  be  received  at  Halifax? — A.  No,  sir;  not  these  exact 
words;  he  has  said  if  they  were  sound,  and  has  asked  me  if  they  were 
all  right. 

Q.  Why  did  you  not  say  that  before  the  United  States  commissioner? 
— A.  I  suppose  I  was  not  asked;  I  do  not  know  the  reason  I  did  not. 

Q.  Did  not  your  examination  before  the  United  States  commissioner 
last  for  some  time ;  for  two  hours  ? — A.  I  do  not  know ;  it  lasted  for 
some  time ;  I  could  not  exactly  say  what  time. 

Q.  Was  not  you  asked  at  the  time  all  you  know  about  it? — A.  I  was, 
but  I  may  have  forgotten  some  particulars ;  I  had  heard  so  much 
[370]    that  I  could  not  remember  *exactly  all. 

Q.  How  comes  it  that  you  remember  it  now,  and  not  theu  ? — 
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A.  There  is  some  conversatiou  which  I  related  then  that  I  cannot  re- 
member now. 

Q.  Who  have  you  had  conversations  with  in  the  mean  time  about  this 
proceeding,  that  is,  from  the  31st  of  March  to  this  23d  of  September! 
— A.  With  a  great  many  persons  with  whom  I  am  acquainted,  I  merely 
talked  the  matter  over. 

Q.  Was  not  you  very  partial  to  carrying  On  the  war  in  Europe 
against  Ilussia,  and  for  that  reason  you  wanted  a  commission  I — A.  I 
do  not  know,  sir;  I  never  remember  expressing  my  sentiments;  I 
wanted  to  go  there  to  have  a  fight,  and  I  did  not  care  which  side  I  went 
on. 

Q.  Have  you  not  changed  since  that  time  in  regard  to  the  war  in 
Europe  ? — A.  No,  sir ;  not  in  the  least. 

Q.  You  are  now  on  the  Eussian  side  ? — A.  No,  sir;  1  am  not  now  on 
any  side. 

Mr.  Van  Dyke  here  stated,  that  as  the  attorney  for  the  defence  (Mr. 
Remak)  had  seen  fit,  in  order  to  impeach  the  testimony  of  Mr.  Budd,  to 
read  a  part  of  his  testimony  before  the  United  States  commissioner,  in 
justice  to  Mr.  Budd  he  deemed  it  proper,  in  corroboration  of  the 
[371]  testimony  of  the  witness,  to  read  the  whole  of  the  ♦testimony 
before  the  commissioner,  that  the  jury  might  see  that  there  is  no 
discrepancy  in  the  two  statements.  (Mr.  Budd's  testimony  before 
United  States  Commissioner  Heazlitt  is  here  read  by  Mr.  V.) 

John  Jacob  Bosschabt  sworn. 
Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz  f — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ? — A.  I  guess  I  got 
acquainted  with  him  last  March. 

Q.  Where  did  you  first  get  acquainted  with  him  f — A.  I  do  not  know 
exactly  whether  I  got  acquainted  with  him  at  my  own  house  or  first  at 
his  office,  No.  68  South  Third  street.  1  think  it  was  at  my  house.  I  was 
ih  the  habit  of  attending  his  office  during  the  month  of  March. 

Q.  State  all  that  took  place  between  you  and  him,  and  between  bim 
and  other  persons,  in  relation  to  enlisting  for  the  foreign  legion. — A. 
I  was  first  made  acquainted  with  the  business  by  Mr.  Leob.  He  told 
me  that  Mr.  Hertz  had  entered  into  the  business  of  recruiting  for  the 
British  foreign  legion.  Some  time  afterwards  Dr.  Biell,  who  was  board- 
ing with  me  at  the  time,  told  me  about  it,  and  I  soon  after  saw  an  ad- 
vertisement in  the  German  Democrat,  Pennsylvanian,  and  Ledger,  that 
they  wanted  men  for  the  British  foreign  legion ;  that  every  one 
[372J  who  chose  to  go  to  No.  68  South  Third  street  would  •learn  the 
particulars.  Dr.  Biell  and  Aschenfeld  went  down  there,  and  I 
went  too,  to  see  what  was  going  on  ;  I  saw  the  officers  and  men  going 
there,  and  spoke  to  Mr.  Hertz  about  this  foreign  legion,  and  about  their 
pay  and  commissions.  Some  of  them  signed  their  names  in  the  book, 
and  some  of  them  were  taken  down  by  Hertz  himself. 

Q.  What  was  the  character  of  the  conversation  which  took  place 
between  Mr.  Hertz  and  the  men  when  they  came  up  there? — A.  The 
men  came  in  and  generally  asked  if  that  was  the  recruiting  office,  or 
office  to  enlist  men  for  the  foreign  legion ;  the  reply  generally  was  tliat 
that  was  no  recruiting  office,  and  that  they  could  not  be  enlisted  there, 
but  if  they  choose  to  go  to  Halifax,  they  might  be  enlisted  there;  then 
he  showed  them  the  handbills  which  stated  that  $30  bounty  was  given, 
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and  $d  a  uiouth  to  the  men^  he  said  that  it  was  Id  his  power  to  give 
them  a  commission. 

Q.  (The  handbill  shown  witness,  containing  British  coat  of  arms, 
already  published.  See  page  ante  — .)  Is  this  the  kind  of  handbill  which 
he  showed  them! — A.  Yes,  sir. 

Q.  What  did  the  men  say  they  wanted  to  go  to  Halifax  for  f — A.  They 
wanted  to  go  to  Halifax  to  serve  in  the  foreign  legion,  th^t  is,  the 

men  who  came  to  the  oflQce. 
[373]        ♦Q.  Did  he  engage  them  to  go  therefor  that  purpose? — A.  As 
I  understood,  he  engaged  them  to  go  for  that  purpose. 

Q.  To  enlist  when  they  got  there! — A.  Yes,  sir. 

Q.  And  they  told  him  that  tbat  was  their  intention  when  they  got 
there? — A.  Yes,  sir,  they  told  him  that. 

Q.  How  long  were  you  with  him  in  that  office  f — A.  I  was  there  every 
day  from  the  beginning  of  the  business  until  we  were  arrested. 

Q.  Do  you  recollect  any  physician  who  examined  the  men? — A.  Well, 
I  recollect  that  Dr.  Biell  examined  some  of  them. 

Q.  Do  you  know  what  Mr.  Hertz  was  to  get  for  sending  on  these 
men? — A.  No,  sir. 

Q.  Do  you  know  who  employed  Mr.  Hertz  to  do  this  business? — A. 
I  was  told  Mr.  Howe  employed  him. 

Q.  Who  told  you? — A.  I  do  not  recollect  who  told  me. 

Q.  Do  you  recollect  Mr.  Hertz  ever  saying  anything  about  it?— A.  1 
heard  Hertz  talk  frequently  about  Howe,  but  cannot  recollect  distinctly 

that  he  said  that  Howe  employed  him. 
[374]       ♦Q.  Did  Hertz,  in  speaking  of  the  manner  in  which  he  was  em- 
ployed to  conduct  this  business,  speak  of  Howe  as  being  con- 
nected with  his  being  employed?— A.  Yes,  sir. 

Q.  Did  Mr.  Hertz  ever  say  anything  to  you  about  Mr.  Crampton 
having  employed  him?— A.  He  told  me  he  had  seen  Mr.  Crampton  on 
the  subject, 

Q.  What  did  he  say  had  taken  place  between  him  and  Mr.  Crampton  ?— 
A.  He  did  not  say  what  had  taken  place  betwen  him  and  Mr.  Crampton, 
not  that  I  recollect. 

•  Q.  You  recollect  the  departure  of  Captain  Strobel  and  his  company  ?— 
A.  Yes,  sir. 

Q.  Were  you  at  the  wharf  at  the  time? — A.  Yes,  sir. 

Q.  W^as  Hertz  there?— A.  Yes,  sir. 

Q.  To  assist  in  getting  them  off?— A.  Yes,  sir. 

Q.  Did  he  engage  that  company  to  go  to  Halifax?— A.  Yes,  sir. 

Q.  For  what  purpose?— A.  For  the  purpose  of  enlisting  in  the 
foreign  legion,  as  I  understood. 

Q.  Do  you  know  whether  he  went  to  l^ew  York  to  make  arran^ments 
for  sending  that  company  from  Kew  York  to  Boston?— A.  That  com- 
pany started  from  here  on  Sunday  morning,  at  10  o'clock,  and  Mr. 
Hertz  went  to  New  York  on  Sunday  night,  in  the  half-past 
[375]  1  o'clock  •train,  to  make  arrangements  to  see  that  the  men  got 
off  from  New  York ;  he  returned  to  this  city  on  Monday  night  or 
Tuesday  morning.    I  saw  him  on  Tuesday  morning  again  in  the  office. 

Q.  While  he  was  away  you  had  charge  of  the  office  ? — A.  1  had  charge 
of  the  office. 

Q.  Were  you  directed  to  conduct  the  business  for  him  while  he  was 
away?— A.  Yes,  sir, 

Q.  And  those  men  who  were  enlisted  during  the  absence  of  Hertz  on 
Monday,  were  engaged  by  you  at  the  direction  of  Hertz  f — A.  Yes,  sir ; 
I  took  the  names  on  a  piece  of  paper  as  directed,  and  told  the  men  Hertz 
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would  be  back  on  Tuesday,  and  find  a  vessel  to  bring  them  on  to  Hal- 
ifax. 

Q.  Why  did  you  not  take  the  names  in  the  book  during  his  absence!— 
A.  I  guess  I  was  directed  by  Mr.  Hertz  to  take  them  down  on  the  paper. 

Q.  (Paper  shown  witness.)  Is  that  in  your  writing? — A.  I  could  not 
say  whose  writing  it  is,  some  of  it  is  written  by  me;  two  of  the  names 
are  writljen  by  me,  Robert  Korn  and  Peter  Sable ;  it  is  the  list  which 
was  kept  in  the  office;  that  list  contained  the  names  of  those  who  en- 
gaged to  go. 

Q.  (Another  paper  shown.)  Is  that  another  list  of  the  names 
[376]    kept  in  the  office? — ♦A.  Yes,  sir;  there  is  none  of  my  writing  ou 
that. 

Q.  (Book  containing  the  names  of  those  who  enlisted,  which  has  al- 
ready been  published,  shown.)  Look  at  that  book  and  say  whether  you 
see  any  of  Hertz's  writing  in  it? — The  names  on  the  first  page,  I  think, 
are  all  written  by  the  men;  on  the  second  page  also;  and  on  the  third 
page  some  of  them  are  written  by  Hertz. 

Q.  (List  of  officers  in  the  back  of  the  book  shown  witness.)  What  is 
that ! — A.  That  is  a  list  of  the  officers.  It  is  in  Mr.  Hertz's  writing.  It 
contains  the  names  of  Strobel,  Esson,  Shumann,  Biel,  Lisepenny,  Budd, 
Aschenfeld,  Riter,  and  Auglere.  1  know  those  men  engaged  to  go  as 
officers;  some  of  them  as  non-commissioned  officers,  and  some  of  them 
as  commissioned  officers. 

Q.  Do  you  know  what  pay  Mr.  Hertz  got  for  this  ? — A.  No,  sir. 

Q.  (Tickets  shown.)  Did  you  see  many  of  this  kind  of  tickets  about 
the  office? — A.  Yes,  sir,  there  was  a  great  many  of  those  tickets. 

Q.  Did  the  men  who  went  into  Strobel's  company  get  any  tickets  !— 
A.  I  guess  so.    I  am  not  certain. 

Q.  (Another  book  shown.)  Do  you  know  that  book?— A.  I  saw  that 
book  once  there. 

Q.  Whose  writing  is  that  in  it  ? — A.  I  guess  it  is  the  writing  of  a  man 
in  the  employ  of  Mr.  Hertz,  Mr.  Holm.  I  do  not  know  exactly,  but  I 
think  so. 

(Book  read  in  evidence,  from  which  it  appeared  that  Hertz  was  debited 
with  $750  and  credited  by  cash  with  $300,  and  then  charged  with  T.'VS 
tickets.) 

Q.  Do  you  know  who  he  got  that  cash  from  ? — A.  No,  sir. 

Q.  (Some  handbills  were  shown  witness.)  How  many  of  those 
[377]    handbills  did  you  see  about  there  ? — ^*  A,  I  could  not  tell  how  many, 
I  saw  a  package  of  them.    Mr.  Bucknell  brought  them. 

Q.  Were  any  of  them  posted  about  ? — A.  Yes,  sir. 

Q«  By  whom  ? — A.  [  cannot  tell. 

Q.  Who  directed  it  to  be  done  ? — A.  Mr.  Hertz. 

Q.  Do  you  know  who  paid  the  German  Democrat  for  the  advertise- 
ment of  this  call  ? — A.  Mr.  Hertz  did. 

Q.  Where  did  he  pay  ? — A.  In  his  office. 

Q.  Who  called  for  it  ? — A.  The  clerk  of  the  Democrat,  Mr.  Morris. 

Q.  Did  3'ou  see  him  pay? — A.  I  saw  him  pay. 

Q.  You  were  arrested  at  the  office  ? — A.  Yes,  sir. 

Q.  With  Mr.  Hertz,  on  the  morning  that  the  steamer  started !— A 
Yes,  sir. 

Q.  Was  it  before  or  after  the  men  were  arrested  ? — ^A.  On  the  very 
same  day. 

Q.  It  might  have  been  earlier  in  the  day  or  later  in  the  day  ? — A.  It 
was  after  the  men  had  started.    Mr.  Budd  was  put  in  command  of  them. 

Q.  Do  you  recollect  the  list  of  the  names  of  those  who  went  with  Mr. 
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Budd  ?^— A.  I  think  that  is  the  last  list  shown  me ;  bat  I  am  not  sure 
of  it. 

Q.  Do  you  know  whether  all  those  who  went  with  Budd  were  engaged 
by  Hertz  to  go  with  him  f — A.  They  were  engaged  by  Hertz  to  go  to 

Halifax. 
[378J       ♦The  witness  was  here  questioned  by  Judge  Kane  as  to  thelarger 
book  which  he  had  identified  as  containing  a  list  of  the  Barnes  of 
persons  enlisted. 

Q.  Was  anything  written  in  this  book  on  the  page  preceding  that  con- 
taining the  name? — A.  No,  sir;  it  is  a  list  of  officers,  with  their  rank. 

Q.  It  has  been  cut  out  f — A.  Yes,  sir ;  the  list  of  officers  is  cut  out. 

Q.  It  was  the  list  of  officers  with  their  rank  ? — A.  Yes,  sir;  they  put 
their  names  down,  and  the  rank  they  were  to  hold  there  was  put  down 
by  Hertz.    I  mean  military  rank. 

Q.  That  was  all  on  the  page  cut  out? — A.  Yes,  sir;  there  are  two 
leaves  cut  out;  one  was  for  the  commissioned  officers,  and  one  for  the 
non-commissioned  officers.  1  recollect  there  is  a  list  of  officers  written 
iu  the  back  of  the  book  after  they  were  cut  out ;  and  that  was  just  a 
memorandum. 

Dr.  Peter  Joseph  Reuss  sworn. 

Examined  by  Mr.  Van  Dyke. 

Q.  You  are  a  physician  I — A.  Yes,  sir. 

Q.  What  country  do  you  belong  to  ! — A.  Hesse ;  I  have  been  in  this 
country  this  26th  of  September  is  four  years. 
[379]  •  Q.  Will  you  state  whether  you  came  to  Philadelphia  in  March 
or  April  last,  and  for  what  purpose  1f — A.  I  came  to  Philadelphia  for 
the  purpose  of  going  to  Halifax ;  1  was  to  go  to  New  York  and  thence 
to  Montreal ;  I  came  here  induced  by  a  proclamation  in  the  Philadelphia 
German  Democrat ;  I  went  through  here  to  New  York,  and  from  New 
York  to  Halifax. 

Q.  Did  you  stop  at  Hertz's  here  ? — A.  No,  sir. 

Q.  Why  not  f 

(Mr.  Remak  objected.) 

Q.  Had  Hertz  been  arrested  at  the  time  you  arrived  here  ? — A.  I  do 
not  know  that,  because  I  did  not  stop  in  Philadelphia ;  I  went  to  New 
Y'^ork  and  Montreal,  and  then  to  Boston,  and  from  Boston  to  Halifax  in 
the  Africa. 

Q.  Is  that  the  steamer? — A.  No,  sir;  the  bark  Africa. 

Q.  When  you  got  to  Halifax,  where  did  you  go,  and  who  did  you 
see  f — A.  I  went  to  the  Provincial  Building,  and  spoke  with  Mr.  Wilkins 
and  Mr.  Brace  McDonald. 

Mr.  Remak.  Be  good  enough  to  bring  this  home  to  Hertz. 

Q.  (By  Mr,  Van  Dyke.)  Have  you  at  any  time  had  any  conversation 
with  Hertz,  before  or  after  that  ? — A.  No,  sir, 
[380]  •Q.  When  you  arrived  in  Halifax,  stat«  what  you  did. — A. 
I  went  to  the  Provincial  Building  and  met  Wilkins,  the  first 
secretary  of  Nova  Scotia,  and  the  same  day  afterward  1  spoke  with 
Sir  Gaspard  Le  Marchaut,  the  governor  of  Nova  Scotia.  I  sent  some 
days  before  a  letter,  iu  the  French  language,  to  Sir  Gaspard  Le  Marchant, 
and  told  him  what  I  came  to  Halifox  for — that  I  was  induced  by  his  pro- 
clamation. I  had  sent  a  man  before  to  No.  68  South  Third  street,  Phila- 
delphia, to  see  what  the  business  was,  because  it  was  in  the  proclama- 
tion that  physicians  and  surgeons  would  be  engaged  with  good  pay ; 
and  this  man  came  back  and  told  me  that  the  whole  business  had  been 
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Stopped  by  the  United  States  attorney,  and  tliat  he  had  spoken  with 
one  man  on  the  subject,  but  he  did  not  tell  me  his  name,  and  he  told 
him  that  the  business  was  all  right,  to  go  to  Halifax,  and  I  would  be 
engaged  as  physician  for  the  regiment.  I  wrote  the  letter,  but  did  not 
receive  any  answer,  because  Ihe  business  was  stopped.  In  Halifax,  the 
governor  told  me  that  I  could  not  be  engaged  unless  I  raised  men.  I 
refused  that,  because  I  told  him  I  did  not  come  for  that  business;  I 
came  to  be  engaged  as  doctor  and  not  as  recruiting-officer.  Mr.  Wilkius 
called  on  me  some  time  afterward,  and  told  me  that  if  I  raised 
[381]  men  in  the  United  States,  1  *should  be  engaged,  but  not  if  1  re- 
fused ;  and  then  I  was  obliged  to  go,  because  the  governor  told 
me  I  could  not  be  engaged  without  this;  then  I  was  employed  as  officer 
of  recruiting,  and  went  with  Captain  Strobel  to  the  States,  and  was 
sent  by  him  to  Detroit,  in  Michigan. 

Q.  Did  you  hear  any  conversation  at  any  time  between  certain  gen- 
tlemen when  Mr.  Crarapton  was  present? — A.  Yes,  sir;  in  Halifax,  on 
the  15th  of  May,  we  met  Mr.  Crampton. 

Q.  Who  told  you  to  meet  him? — A.  Strobel  called  on  me,  on  the  14th 
of  May,  and  told  me  to  come  to  the  Provincial  Building,  Halifax,  and 
meet  Mr.  Crampton  and  Sir  Gaspard  Le  Marchant,  and  I  went  and 
found  there  Lieutenant  Preston,  and  Strobel,  and  some  other  officers. 

Q.  What  took  place  in  that  conversation? — A.  That  conversatiou  was 
that  we  should  go  to  the  United  States  and  raise  troops. 

Q.  Who  told  you  to  do  that? — A.  Mr,  Crampton  and  Sir  Gaspard  Le 
Marchant,  with  Mr.  Strobel. 

Q.  They  said  that  to  Strobel  ? — A.  Yes,  sir;  and  that  he  would  go  to 
Canada  and  the  States,  and  arrange  this  so  that  we  could  raise  troops 

without  danger. 
[382]  Q.  What  plan  did  they  give  you  to  raise  *the8e  troops  without 
danger? — ^A.  That  is  what  they  spoke  to  Captain  Strobel.  I  did 
not  hear  every  word,  but  heard  them  tell  him  that  we  should  go  to  the 
States,  and  arrange  the  business  so  that  we  oannot  be  caught  by  the 
United  States  officers. 

Q.  They  told  Captain  Strobel  that  he  should  go  to  the  States,  and  ar- 
range business  so  as  not  to  be  caught  by  the  United  States  officers  t — A. 
Yes,  sir. 

Q.  Who  told  Strobel  that! — A.  Mr.  Crampton;  he  made  the  arrange- 
ments with  Strobel,  and  spoke  that  to  Sir  Gaspard  Le  Marchant. 

Q.  What  plan  did  Mr.  Crampton  say  you  were  to  adopt  in  the 
States  to  prevent  being  caught  by  the  officers  ? — A.  That  we  should 
do  it  very  still ;  not  to  work  too  openly,  and  that  we  should  engage 
runners  and  any  other  men  who  would  bring  men  to  the  depots,  and 
from  these  depots  we  w^ere  to  send  them  to  Canada  We^t,  to  the  barracks. 

Q.  What  kind  of  runners  did  he  speak  of  your  engaging? — A. 
Boarding  bouse  runners,  emigration  runners,  commission-house  runners, 
and  every  kind  of  runners,  I  believe. 

Q.  Did  he  say  anything  in  reference  to  what  you  were  to  say  to  these 
men  ? — ^A.  That  every  man  was  to  receive  $30,  and  $5  was  to  be 
[383]    taken  for  payment  of  expense;  that  is  what  I  learned  •from  Stro- 
bel afterward,  that  is,  what  was  promised  the  men. 

Q.  Was  anything  said  about  that  in  conversation  with  Mr.  Crami>- 
ton  ? — A.  No,  sir,  not  to  me ;  it  wa«  spoken  .to  Mr.  Strobel. 

Q.  He  told  Strobel  they  were  to  have  $30  ? — A.  Yes,  sir,  and  $S  a 
month  pay,  cash.  The  bounty  was  given  for  enlisting.  Each  runner 
should  receive  $4  a  head  for  enlistments. 
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Q.,  That  was  the  pay  of  the  runner f — A.  Yes,  sir;  if  the  man  was 
capable  of  being  enlisted,  not  if  the  man  was  refused. 

Q.  Were  they  to  get  any  pay  for  men  refused  ! — A.  No,  sir. 

Q.  Then  it  was  only  for  the  men  who  arrived  at  the  barracks  and  got 
enlisted  that  they  were  paid  $4  a  head  f — A.  Yes,  sir. 

Q.  Did  you  receive  any  money^  at  that  time  for  this  purpose! — A.  On 
the  14th  of  May  I  received  from  Captain  Strobel  $220. 

Q.  Where  did  he  get  it  from  ? — A.  Out  of  the  Provincial  Building. 
Mr.  Bruce  McDonald  gave  him  the  money  in  my  presence.  He  is  the 
clerk  of  Mr.  Wilkins,  or  second  secretary,  I  do  not  know  which  it  is. 

Q.  What  were  you  to  do  with  that  $220?— A.  To  run  to  the  United 
States  for  these  men ;  that  was  the  pay  for  half  a  month  for  myself  and 

one  sergeant. 
[384]       *Q.  Did  you  see  Mr.  Crampton  after  that? — A.  We  le^t  the  next 
day,  the  19th  of  May,  and  we  came  to  Windsor,  in  Nova  Scotia, 
and  when  we  got  there  we  took  the  steamer  to  Saint  John's. 

Q.  W^here  did  you  next  meet  Mr.  Crampton? — A.  I  saw  him  in 
Windsor,  and  saw  him  on  the  ship  to  Saint  John's,  and  next  day  at 
Portland.  At  Windsor  we  took  the  Creole  for  Saint  John's,  and  I 
saw  Mr.  Crampton  in  the  presence  of  Lieutenant- Preston  and  another 
English  officer;  I  do  not  know  his  name.  He  came  on  board  to  us  there 
at  Saint  John's.  He  talked  very  often  to  Captain  Strobel,  and  I  went 
in  the  same  ship  with  him  to  Portland. 

Q.  Did  you  see  him  afterward  in  Portland? — A.  No,  sir;  know  he  left 
the  steamer  at  Portland. 

Q.  Wherefore? — A.  To  go  to  Montreal. 

Q.  Who  went  with  him! — A.  I  believe  Captain  Strobel.  I  took  the 
cars  for  Boston,  and  from  Boston  to  Niagara  Falls. 

Q.  For  this  purpose? — A.  Yes,  sir.  At  Niagara  Falls  I  expected 
Strobel  with  orders  how  we  shogld  go  on. 

Q.  You  did  not  see  Crampton  afterward? — A.  No,  sir. 

Q.  Did  you  see  any  .written  instructions  at  Halifax? — A.  I  saw  the 

proclamation.    Mr.  Wilkins  showed  me  the  proclamation  for  enlisting. 

Q.  (Proclamation  with  British  arms  on  it  shown  the  witness; 

[386J    same  as  on  page  — ,  ante.)    Is  that  the  one? — ♦A.  Yes,  sir,  I  saw 

that;  Mr.  Wilkins  gave  me  one  of  them;  he  gave  it  to  me  in  the 

Provincial  Building  to  read  it;  he  was  secretary  of  Nova  Scotia. 

Q.  What  did  he  say  it  was  for? — A.   It  was  for  the  foreign  legion. 

Q.  Did  he  sa^'^  that  this  was  the  placard  under  which  they  were 
acting  ? — A.  He  told  me  if  I  should  be  engaged,  I  should  go  on  to 
the  States  and  raise  troops,  but  that  without  this  I  could  not  be  en- 
gaged, saying  what  Sir  Ga^pard  said  to  me.  I  did  not  see  Mr. 
Howe ;  he  was  not  in  Halifax  at  that  time.  I  heard  very  often  from 
him. 

Q.  Have  you  at  any  time  seen  Mr.  Hertz  ? — A.  Not  in  this  business. 

Q.  Did  he  ever  say  anything  to  you  about  this  business? — A. 
No,  sir.  When  I  came  with  Strobel,  I  heard  from  Halifax  that  we  could 
not  be  engaged  because  we  did  not  do  anything  in  getting  men. 

Q.  What  do  mean  by  that? — A.  That  we  did  not  raise  plenty  of 
men,  and  squandered  all  the  money,  as  tbey  said. 

William  Eokebt  sworn. 

This  witness  did  not  speak  English,  and  was  interpreted  by  Mr. 
Oehlschlager. 
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Examined  by  Mr.  Van  Dyke  : 

Question.  Can  you  write? — Answer.  No,  sir;  I  can  read  my  name.   I 
knew  Mr.  Hertz;  I  saw  him  at  No.  68  South  Third  street. 
[386]        ♦  Q.  What  did  you  go  there  for  ? — A.  I  went  to  enlist ;  I  wanted 
to  enlist  in  the  British  army. 

Q.  Did  you  enlist? — A.  I  did  not  enlist.  I  went  down  with  a  good 
friend  of  mine,  whom  I  requested  to  bring  me  down ;  he  did  not  go  down 
with  me,  but  suggested  to  me  another  who  went  clown  with  me ;  ray 
friend  spoke  for  me,  and  said,  ^'  Here  is  a  man  who  wishes  to  enter 
the  British  army.'' 

Q.  Whom  did  he  say  that  to? — A.  Mr.  Bosscbart  and  Mr.  Badd. 
One  of  the  gentlemen  answered,  "We  do  not  busy  ourselves  with  it; 
w-e  will  merely  send  you  to  Halifax,  and  then,  if  you  wish  to  serve 
you  can  serve,  and  if  you  wish  to  work  you  can  work;"  that  the 
men  were  enlisted  in  Halifax.  My  friend  asked  how  much  bounty- 
money  in  hand  was  received,  and  Mr.  Budd  told  him  he  would  receive 
as  bounty  thirty  dollars,  and  eight  dollars  a  month.  Well,  then,  I  asked 
whether  there  was  nothing  paid  in  advance  or  immediately  for  the  few 
days  I  would  have  to  remain  here.  They  said  they  gave  nothing;  then 
I  went  away.    They  asked  me  what  my  name  was.     I  did  not  write  it. 

Mr.  Bosschart  wrote  it. 
[387]        •  Q.  Where  did  he  write  it? — A.    On  a  sheet  of  paper. 
Q.  Did  you  agree  to  go? — A.  Yes,  sir. 

Q.  Did  you  get  a  ticket  for  your  passage? — A.  Yes,  sir. 

Q.  Who  gave  it  to  you  ? — A.  Mr.  Hertz. 

Q.  When  was  it  he  gave  it  to  you;  the  day  you  sailed  or  before  ?— 
A.  On  Wednesday  afternoon. 

Q.  Did  you,  engage  to  go,  with  the  intention  of  enlisting  when  you 
got  there  ? 

(Mr.  liemak  objected  to  the  question  as  a  leading  one.) 

Judge  Kane.   The  question  is  too  directly  indicative  of  its  answer. 

Mr.  Van  Dyke.  What  was  it  your  intention  to  do  when  you  got  to 
Halifax? — A.  I  wanted  to  go  to  the  Crimea. 

Q.  In  the  "foreign  legion  r 

(Mr.  Remak  objected.) 

Q.  (By  Mr.  Van  Dyke.)  In  what  capacity  did  you  want  to  go  to  the 
Crimea  f — A.  As  a  soldier. 

Q.  When  Mr.  Hertz  gave  you  the  ticket  to  go  to  New  York,  did 
he  understand  that  it  was  your  intention  to  enlist  when  vou 
[388]    •  arrived  at  Halifax  ? 

(Mr.  liemak  objected.) 

Q.  Did  Mr.  Hertz,  at  the  time  he  gave  you  a  ticket  to  go  to  New 
York,  know  that  it  was  your  intention  to  go  to  Halifax? 

(Mr.  Remak  objected.    The  objection  was  overruled.) 

A.  Mr.  Hertz  was  not  there  the  tirst  day. 

Q.  I  refer  to  the  time  he  gave  you  the  ticket.  At  the  time  Mr.  Hertz 
gave  you  the  ticket  to  go  to  New  York,  did  he  know  it  was  your  inten- 
tion to  enlist  when  you  arrived  at  Halifax? — A.  Mr.  Hertz  was  not  there 
when  my  friend  brought  me  to  the  office. 

Q.  You  have  said  that  Mr.  Hertz  gave  you  a  ticket  to  go  to  New 
York  ? — A.  Yes,  sir. 

Q.  At  the  time  Mr.  Hertz  gave  you  this  ticket  to  go  to  New  York,  did 
he  know  it  was  your  intention  to  enlist? — A.  I  do  not  know  whether  the 
other  gentlemen  told  me  the  reason  why  he  wished  me  to  go  to  New 
York. 
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Q.  Had  you  told  Mr.  Budd  your  intention? 

(Mr.  Keiuak  objected.    The  objection  was  overruled.) 
A.  He  heard  it. 
[389]        Q.  On  Monday  !— ♦  A.  Yes,  sir. 

The  counsel  for  the  defense,  Mr.  Eemak,  in  the  course  of  the  ex- 
amination of  this  witness,  frequently  interrupted  and  attempted  to  cor- 
rect the  interpreter  in  his  interpretation  of  the  language  of  the  witness. 
On  the  conclusion  of  the  examination  he  called  Mr.  Oeblsclilager  to  the 
stand,  for  the  purpose  of  questioning  him  as  to  his  interpretiUion  of  the 
witness,  but,  on  after-consideration,  waived  the  examination. 

Augustus  Titus  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz? — Answer.  Yes,  sir. 

Q.  Which  is  the  person! — Witness,  (pointing  to  Hertz.)  That  is  the 
gentleman,  sitting  there. 

Q.  State  what  you  know  of  this  matter. — A.  Well,  I  was  here  in  the 
city  without  work,  and  I  had  no  boarding-house  to  go  to,  as  my  land- 
lady had  told  me  to  leave ;  so  I  read  of  this  place  in  the  Ledger,  and 
went  down  and  saw  Mr.  Budd  there  and  a  couple  of  other  gentlemen. 
I  went  in  and  asked  them  if  this  was  the  place  where  they  enlisted  them, 

and  I  was  told 

[390]        Q.  Who  did  you  ask  that! — ^*A.  The  gentleman  is  not  here ; 
he  was  a  stranger  to  me.    Mr.  Hertz  was  not  there  the  first  time. 

Q.  How  long  was  this  before  you  sailed  ? — A.  It  was  about  3  o'clock 
in  the  afternoon  of  the  day  before.  Then  I  wa«  told  that  I  could  not 
see  the  agent  now,  that  he  was  out,  and  to  come  in  two  hours  after  that 
time.  I  came  in,  and  I  saw  Mr.  Budd,  and  he  asked  my  name,  and  I 
told  him  my  name,  and  he  wrote  it  down  on  a  sheet  of  paper. 

Judge  Kane.  How  came  he  to  ask  your  name  f — A.  Well,  I  don't 
know,  without  he  wanted  to  put  it  down. 

Q.  Did  you  tell  him  what  you  wanted  I — A.  I  asked  him  if  this  was 
the  place  where  they  enlisted,  and  he  said  no,  it  was  not  the  place  where 
they  enlisted,  but  the  place  where  they  got  men  to  take  them  to  Halifax. 

Q.  For  what  purpose? — A.  For  enlisting.  I  gave  them  my  name. 
My  intention  was  onl^-  to  go  to  New  York.  I  was  going  to  New  York, 
and  there  I  was  going  to  leave  them. 

Q.  Did  you  tell  him  that  was  your  intention  ? — A.  No,  sir ;  I  did  not ; 
I  kept  that  to  myself. 
[391]        *Q.  You  were  going  to  outwit  them,  then,  I  suppose? — A.  W>,11, 
T  was  going  to  try  to ;  I  did  not  know  whether  I  would  succeed. 

Q.  What  did  you  tell  them  you  intended  to  do? — A.  I  told  them  I 
intended  to  go  out  to  Halifax,  for  the  purpose  of  enlisting. 

Q.  When  did  you  see  Hertz  ? — A.  On  the  morning  we  sailed  I  saw 
him.  I  went  to  the  office,  and  asked  him  what  boat  I  was  to  go  on,  and 
he  said  that  he  would  be  down  and  make  arrangements.  There  was 
Mr.  Hertz,  Mr.  Budd,  Mr.  Bosschart,  and  another  gentleman  standing 
talking  together,  and  I  went  down  to  the  boat  and  waited  until  Mr. 
Hertz  came  down.  I  cannot  say  whether  he  came  with  Budd  or  not. 
I  stopped  down  at  the  boat,  and  before  we  started  Mr.  Budd  went 
around  the  wharf  to  see  whether  any  one  else  was  off  the  boat,  and 
when  he  found  there  was  none  there,  he  came  on  board,  and  just  before 
we  commenced  to  start  lie  called  us  all  up.  He  did  not  form  us  into  a 
rank.  Sometimes  he  came  to  us  one  by  one,  and  sometimes  two  or  three 
were  collected  together,  and  he  would  ask  our  names.  We  told 
[392]    him  our  names,  *and  he  marked  a  cross,  I  think.    1  won't  say  it 
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was  a  cross — it  was  a  mark  of  his  own  on  tbe  paper.  At  that 
time  we  went  down  to  the  navy-yard,  when  Marshal  Wynkoop  catched 
us.     (Laughter.) 

Q.  Did  you  get  a  ticket  ? — A.  Yes,  sir;  I  got  a  ticket  of  Mr.  Biidd,  at 
68  South  Third  street.    Mr.  Hertz  was  not  there  at  the  time,   f  can  read. 

Q.  (Ticket  shown.)  Is  that  the  ticket ! — A.  That  is  the  color  of  the 
card  (green)  I  got.  On  the  back  was,  *'  Pine  St.  wharf,''  and  those  are 
the  letters,  ("  K  S.  R.  C.^')  I  have  had  them  in  my  head  from  that  day 
to  this,  and  ever  will  remember  them. 

Judge  KiNE.  Perhaps  yoa  can  tell  us  what  those  letters  mean.— 
A.  No,  sir ;   I  cannot.    Tliey  stand  for  something  I  am  not  able  to  tell. 

Q.  You  say  you  can  read,  (paper  shown.)  Is  that  the  paper  he  marked 
your  name  on  i — A.  Well,  I  cannot  say  whether  it  was  a  whole  sheet  or 
half  a  sheet.    He  had  it  lying  on  a  table. 

Q.  Well,  your  name  is  on  that  sheet  f — A.  Yes,  sir ;  my  name  is  on 
there,  No.  9. 

Mr.  Van  Dyke.    Is  there  any  cross-examination  f 
[393]        ♦Mr.  CuYLER.   There  is  a  frankness  about  this  witness  that 
quite  disarms  cross-examination. 

Charles  Weaver  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz  ! — Answer.  Yes,  sir. 

Q.  Can  you  point  him  out  here  f — A.  (Pointing  to  Hertz.)  That  is  the 
gentleman. 

Q.  Did  you  see  him  in  March,  1855  ? — A.  Yes,  sir,  down  in  Third 
street. 

Q.  What  did  you  go  there  for  ? — A.  I  went  down  because  I  heard 
from  some  of  ray  friends  that  they  were  enlisting  soldiers  for  tho  Biitish 
army  there ;  I  went  down — it  was  an  hour  before  they  started — ^and  I 
asked  him  whether  he  enlisted  men  to  go  into  the  British  array  ;  he  said 
no,  I  do  not  enlist,  but  if  you  want  to  be  enlisted  I  will  give  you  a  ticket 
to  New  York,  and  from  there  the  officer  would  give  me  a  ticket  to 
Halilax. 

Q.  Did  you  tell  him  you  would  enlist  in  Halifax  ! — A.  No,  sir ;  I  did 
not  tell  him  that.    I  told  him  I  wanted  to  enlist,  and  he  gave  me  a 

ticket ;  he  did  not  give  me  any  money.    He  took  my  name. 
[394]        Was  it  written  in  a  book  or  on  paper? — ♦A.  I  suppose  it  was 
written  on  a  sheet  of  paper.    Mr.  Hertz  took  my  name;  he 
wrote  it. 

Q.  Did  you  go  on  board  the  boat! — A.  Yes,  sir. 

Q.  (Ticket  shown.)  Was  it  one  of  these  tickets  that  you  had? — 
A.  Yes,  sir;  I  had  one  of  that  kind.  I  went  down  to  Pine-street  wharf: 
Mr.  Hertz  was  there  the  day  the  boat  sailed.  I  went  down  with  a  friend 
of  mine  to  the  boat ;  I  saw  this  man,  Mr.  Bosschart  there,  and  he  said 
this  is  the  boat  that  goes  to  New  York.  Mr.  Budd  was  on  the  boat;  he 
was  in  command ;  he  took  my  name  on  board  the  boat,  and  called  us 
together  the  same  like  an  officer.  There  was  twelve  or  thirteen  men  to- 
gether, and  he  had  command  of  them ;  that  is  what  I  saw.  He  took  the 
names  on  the  list,  and  as  he  took  them  he  called  us  together,  and  told 
us  to  go  on  that  side  or  this ;  he  mustered  us  into  rank. 

Mr.  CuYLBE.  What  do  you  understand  by  mustering  into  rank  f — 
A.  Well,  we  stood  in  a  line,  and  he  said  fall  in. 

Q.  Who  told  you  that? — A.  This  young  man,  (pointing  to  Budd.) 
[395]       That  is  not  Mr.  Hertz  !— ♦  A.  No,  sir. 

Q.  Who  is  it  Y — A.  Mr.  Budd ;  that  is  the  gentleman. 
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Patjbick  Conroy,  sworn. 

Exjimined  by  Mr.  Van  Dyke  : 

Qnestion.  You  have  been  examined  before  in  this  case. — Answer.  Yes, 
sir,  before  the  commissioner. 

Q.  State  to  the  court  and  jury  what  you  know  in  this  matter,  and 
what  you  have  heard  from  either  of  these  defendants,  llertz  or  Per- 
kins.— A.  I  never  saw  Hertz,  but  at  the  United  States  commissioner's 
office  I  had  the  conversation  about  this  matter  with  Mr.  Perkins. 

Q.  State  when  you  had  that  conversation,  and  what  it  was. — A.  Well, 
I  was  introduced  to  Mr.  Perkins  at  the  Pennsylvanian  office.  Is  it  neces- 
sary for  me  to  state  all  of  this  matter  ? 

Mr.  Van  Dyke.  If  it  relates  to  the  issue  now  on  trial,  state  all. 

Witness.  I  was  introduced  to  Mr.  Perkins  at  the  Pennsylvanian  office 
some  time  last  December,  I  suppose  in  that  neighborhood;  and  a  few 
days  afterward  I  had  a  conversation  with  him  at  Mr.  McGeoy's 
[396]  hotel,  in  *  Walnut  street,  in  which  he  said  there  were  things  he 
might  wish  to  ta.lk  to  me  about;  I  did  not  understand  it  at  the 
time,  and,  not  knowing  what  he  meant,  I  did  not  say  anything ;  the  next 
time  I  met  him  was  at  the  Pennsylvanian  office  again  ;  he  was  about 
leaving  it  in  the  evening,  and  he  was  cursing  and  read}-  to  kill  all  about 
the  office,  damning  everybody  in  the  office;  I  asked  him  what  was  the 
matter,  and  he  took  me  by  the  arm  and  we  walked  down  a  little;  he 
said  that  he  had  just  been  writing  a  letter  to  one  of  the  lords  in  Eng- 
land, who  had  charge  of  the  government  there;  that  he  had  everything 
right  with  the  Pennsylvanian  newspaper  here,  so  far  as  siding  with 
the  government  against  Russia  was  concerned,  and  when  the  first 
thing  he  saw  that  morning,  was  an  article  directly  against  what  he 
had  written  to  England,  and  that  the  Pennsylvanian  had  deceived 
him;  I  passed  it  oft' carelessly,  as  I  did  not  care  what  was  going  on 
between  him  and  the  Pennsylvanian,  or  the  British  government.  I 
met  him  again  some  time  afterward  in  the  Exchange  Hotel,  and 
he  called  me  to  one  side  and  told  me  that  it  was  necessary 
[397]  •to  raise  a  certain  amount  of  men  in  this  country  for  the  purpose 
of  raising  a  legion  to  go  to  the  Crimea.  I  asked  him  how  it  was, 
and  he  said  that  such  was  the  case.  I  Jisked  him,  then,  whether  there  was 
any  danger  in  enlisting  men  in  this  country  for  that  purpose,  for  I  had 
heard  that  there  was,  and  he  said  no;  that  he  had  been  down  at  Wash- 
ington, and  fixed  all  that.  He  said  that  Mr.  Crampton  sent  for  him, 
and  when  he  went  to  Crampton,  he  sent  him  to  Marcy,  and  when 
Marcy  asked  him  all  about  it,  he  said  he  humbugged  him  about 
it,  and  told  him  he  was  only  going  to  send  the  men  to  Halifax  to 
dig  a  canal ;  that  Mr.  Marcy,  in  reply  remarked  that  he  was  a 
pretty  cunning  fellow,  and  then  it  all  passed  over ;  it  was  all  fixed, 
and  there  was  no  more  danger  at  all  about  it ;  he  then  said  to  me  that 
if  I  would  choose  to  take  a  part  in  the  matter,  that  he  would  guarantee 
me  a  commission  in  the  legion  for  a  certain  number  of  men,  and  for  a 
less  number  he  could  gUcarantee  a  non-commission ;  that  if  I  would  take 
an  interest  in  the  matter,  he  would  fix  things  for  me,  but  that  it  would 
take  two  or  three  months  to  do  so ;  that  I  knew  there  were  a  great 
[398]  many  men  over  the  country  who  were  suffering  *from  bad  times^ 
and  who  could  be  enlisted,  and  that  he  would  make  it  to  my 
interest  to  do  so.  I  told  him  I  would  think  about.  The  next  time  I  saw 
him  he  was  going  directly  from  his  office  in  Third  street;  from  the  steps 
of  his  office  he  went  down  to  Campbell's  cellar  in  Third  street.  He  was 
there  a  minute  or  more,  and  then  he  came  up  and  came  over  to  me, 

38A 
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opposite  the  Exchange  Hotel ;  Le  took  me  by  the  arm,  and  pulled  me 
to  one  side,  and  asked  me  if  I  had  done  anything  in  that  matter  yet;  I 
said  no,  I  did  not  intend  to  do  anything  in  the  matter  myself,  but 
there  were  friends  that  might;  he  then  said  to  me  that  he  conld  not  guar- 
antee a  commission  in  the  regular  army,  but  he  could  in  the  foreign 
legion,  and  if  I  had  friends  who  would  take  such  positions,  he  would 
guarantee  them  the  same,  and  if  I  saw  any  who  wanted  to  enlist  to  send 
them  over  to  the  office,  68  South  Third  street.  I  said  I  would  do  so,  and 
he  then  remarked,  I  am  now  in  a  hurry  ;  I  am  going  down  to  the  British 
consul's;  I  have  news  fromWashington,  and  1  will  see  you  when  1  conie 
back.  I  had  no  more  conversation  with  him  on  the  subject,  ex- 
[399]  cept  that  he  told  me  he  was  an  agent  of  the  British  gov*ernment, 
and  had  three  hundred  or  four  hundred  men  to  look  after  in  thi9 
country,  and  pay  them.  He  told  me  that  on  the  occasion  when  he  had 
to  see  me  in  a  hurry ;  he  repeatedly  told  me  that  he  was  an  agent  of  the 
British  government,  and  solicited  my  assistance  in  all  these  ways  for  the 
purpose  of  raising  men  for  the  foreign  legion. 

Q.  Did  he  tell  you  where  the  enlisting  was  done  f — A.  He  did ;  he 
pointed  over  to  the  office.  No.  68  South  Thirds  street. 

Q.  Where  was  he  at  the  time  ? — A.  Standing  on  the  steps  of  Durar's 
Exchange  Hotel. 

Q.  How  long  before  the  arrest  of  Hertz! — A.  Some  two  or  thi'ee 
weeks. 

Q.  Are  you  in  the  volunteer  corps ! — A.  Yes.  sir ;  I  hold  the  commis- 
sion of  colonel. 

Q.  Did  he  ask  you  anything  about  the  commission  you  had  f — A.  Yes, 
sir,  he  asked  n\e  what  commission  I  held,  and  I  told  him  colonel  of  the 
Second  Kegiment  of  Pennsylvania  Volunteers,  and  he  said  he  could 
guarantee  me  a  captaincy,  if  I  would  go,  and  he  knew  from  inj' 
[400]  position  here*  that  I  could  be  of  use  to  them,  and  he  would  make 
it  of  use  to  me.  I  have  stated  pretty  near  the  whole  substance 
of  the  conversations ;  we  had  a  great  many  other  conversations,  but 
but  there  was  nothing  stronger  in  them. 

Q.  Did  he  tell  you  at  any  time,  or  do  you  know,  that  he  actually  en- 
gaged any  person  to  go  to  Halifax  for  the  purpose  of  enlisting,  and,  if 
so,  what  person  f — A.  I  do  not,  sir ;  I  know  he  tried  to  engage  me. 

Q.  Did  he  not  engage  you  f — A.  No,  sir  j  1  refused  him,  and  he  tried 
to  get  me  to  solicit  others  to  do  so. 

By  Mr.  GiLLON :    * 

Q.  He  said  that  you  could  be  useful  to  him  in  that  line  of  business?— 
A.  Yes,  sir. 
Q.  You  are  in  business  in  this  city  f — A.  Yes,  sir. 

Edward  W.  Power,  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Are  you  a  military  man  f — Answer.  I  belong  to  a  military 
company  and  hold  a  commission. 

Q.  Do  you  know  anything  about  Hertz  ! — A.  I  do  ;  I  was  at  his 
[401]  office  in  South  ♦Third  street  about  the  20th  or  2l8t  of  March,  or 
thereabouts ;  I  went  to  68  South  Third  street,  and  went  up  stairs 
into  a  backroom,  and  there  I  found  some  five  or  six  men  sitting  around  the 
table ;  I  spoke  first  to  this  gentleman  here,  I  think,  Mr.Leob ;  I  askedhim 
whether  that  was  the  place  in  which  they  enlist  men  for  the  Crimea;  hesaid 
that  this  gentleman,  pointing  to  Mr.  Hertz,  was  the  person.    I  then 
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turned  to  him,  and  asked  him  what  were  theinducements  offered  to  those 
njen  who  had  served  in  Mexico  during  tlie  war.  He  said  tliat  any  man 
who  could  come  with  a  company,  and  capable  of  commanding  them, 
would  be  entitled  to  a  commission  in  the  English  army ;  thjit  this  legion 
was  for  the  purpose  of  going  to  the  Crimea;  he  asked  me  if  I  was  con- 
nected with  anything  here ;  I  told  him  that  1  was ;  that  I  then  held  a 
commission ;  and  he  asked  me  then  what  number  of  men  there  were ; 
well,  I  said,  we  numbered  from  sixty  to  sixty-four,  but  there  was  not 
more  than  thirty  equipped.  He  then  seemed  anxious  that  I  should  call 
again ;  I  left  him  with  the  promise  that  I  would  call  again ;  I  did  so,  in 
company  with  Peter  Somers,  who  was  formerly  first  lieutenant  of 
[402]  •the  Continental  Guards;  I  went  there,  and  introduced  Mr.  Somers 
under  a  fictitious  name ;  I  did  that  for  the  purpose  of  ascertaining 
how  they  sent  the  men  away,  so  as  to  have  him  ascertain  that  fact.  We 
had  a  conversation,  for  the  second  time,  with  Mr.  Hertz,  and  Somers 
laughed,  and  I  thought  the  joke  was  being  carried  too  far,  and  1  kind  of 
smiled,  and  then  I  saw  the  whole  thing  was  settled,  and  we  retired.  On 
the  27th,  the  night  before  the  arrest,  a  man  by  the  name  of  Renners,  I 
think,  came  to  the  armory  while  I  was  drilling  the  company. 

Q.  Was  Mr-  Hertz  there!— A.  No,  sir. 

Q.  Do  you  know  whether  Perkins  had  anything  to  do  with  that  of- 
fice!— A.  Yes,  sir;  the  second  time  that  I  went  there,  that  was  on  the 
Saturday,  Mr.  Perkins  was  sitting  in  the  front  room. 

Q.  When  you  land  at  the  top  of  the  staircase  going  up,  you  go  into 
tlie  back  room  of  that  office  first,  do  you  not! — A.  Yes,  sir;  and  that  ^ 
makes  the  front  room  the  back  room  ;  there  was  two  folding-doors  be- 
tween the  two  rooms,  and  they  were  partly  open ;  the  room  fronting 
[403]  on  Third  street  was  used  as  the  back  or  private  office,  ♦and  the 
back  room  as  the  front  office.  There  was  a  tall  man  there,  from 
whose  appearance  and  manner  I  supposed  he  was  an  English  officer,  or 
one  engaged  in  the  English  service.  Perkins  was  sitting  on  a  chair 
leaning  back,  and  as  he  saw  me  he  drew  his  head  back. 

Q.  Do  you  know  from  any  conversation  you  had  with  Perkins,  or  are 
you  aware,  that  Perkins  has  ever  engaged  any  individual  to  go  to  Hali- 
fax to  enlist? — A.  Well,  1  would  not,  may  it  please  the  court,  like  to 
answer  that  question,  because  it  would,  to  a  certain  extent,  crinlinate  me, 
BO  far  as  the  law  of  the  State  is  concerned. 

Mr.  Van  Dyke.  I  did  not  ask  yon  anything  regarding  yourself  with 
Perkins. 

Q.  Do  you  know  whether  he  has  engaged,  hired,  or  retained,  or  made 
a  bargain  with  any  other  individual! — A.  I  know  that  he  leit  me  one 
evening  to  go  to  New  York  for  the  purpose  of  attending  to  some  busi- 
ness for  Mr.  Crampton. 

Q.  You  do  not  exactly  comprehend  my  question.  Do  you  know 
whether  he  ever  said  to  any  individual,  "  1  want  you  to  go,"  or  did  he 

engage  any  individual  to  goto  Halifax! — A.  No,  sir. 
[404]       •Q.  Do  you  know  what  he  was  doing  in  the  front  office  when 
you  saw  him  there  ? — A.  No,  sir. 

Q.  What  was  your  conversation  at  that  time  f — A.  Mr.  Hertz  and  I 
\^'ere  speaking  together  about  this  company. 

Q.  Was  that  the  only  time  you  saw  him  there! — A.  I  saw  him  after- 
xvard  come  out ;  I  went  there  with  a  number  of  persons,  who  waited 
on  the  outside  to  hear  what  was  to  be  said,  as  they  were  determined 
that  the  thing  should  be  broken  up ;  and  as  we  stood  on  the  other  side, 
Mr.  Perkins  came  out,  and  went  down  into  Campbell's  cellar,  and  then 
lie  came  out  and  over  to  the  other  side,  and  spoke  to  Conroy  and  some 
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others  with  him ;  my  iatroduction  to  Perkins  was  that  he  came  with 
a  note  to  me  as  the  second  of  a  gentleman  who  had  challenged  a  friend 
of  mine  to  fight  a  duel. 

Q.  He  told  you  he  was  going  to  New  York  to  see  Crampton  ? — A. 
Yes,  sir;  he  said  he  had  business  with  him  ;  he  told  me  that  in  Brown's 
drug-store. 

Q.  Did  he  tell  you  what  business! — A.  Ko,  sir ;  he  told  me  that  be 
had  a  great  deal  of  business  to  do  now ;  that  he  was  connected  with 
the  railroad,  and  had  to  see  his  friend  Mr.  Crampton  in  New  York. 

[405]   ♦Hugh  Casey  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz! — Answer.  Yes,  sir. 

Q.  (Pointing  to  Mr.  Hertz.)  Is  that  the  gentleman  ! — A.  That  is  the 
gentleman. 

Q.  Do  you  know  Mr.  Budd! — A.  Yes,  sir;  (pointing  to  Budd,)  that's 
him. 

Q.  Did  you  go  to  the  office  No.  68  South  Third  street! — A.  Yes,  sir; 
I  went  there,  and  Mr.  Hertz  and  I  had  a  conversation.  I  saw  in  the 
Ledger  that  they  were  enlisting  for  the  foreign  legion  there,  and  I  went 
down  and  saw  Mr.  Hertz,  and  he  told  me  to  come  back  and  he  would 
give  me  a  ticket;  I  went  there  on  Friday  and  he  gave  me  a  ticket  to 
sail  on  board  the  boat  with,  and  twelve  and  a  half  cents,  and  told  uie 
that  the  boat  would  sail  on  Sunday,  the  25th  ;  I  went  back  on  Saturday, 
with  three  other  men  who  enlisted  with  me,  and  he  gave  me  a  quarter 
of  a  dollar.  On  Saturday  afternoon  I  went  back  again,  and  he  gave  me 
nine  cents,  and  on  Sunday  I  went  down  to  the  boat,  and  she  had  sailed. 
I  went  to  the  office  on  Monday,  and  Mr.  Hertz  was  not  there,  but  Mr. 
Budd  was  there,  and  he  told  me  to  come  back  on.  Wednesday,  and*  he 
would  give  me  a  ticket.    On  Wednesday  I  went  down. 

Q.  What  did  you  do  with  the  ticket  you  got  on  the  first  occa- 
[406]  sion! — A.  I  gave  that  ticket  up ;  I  guess  yon  have  it  now.  ♦On 
Wednesday  I  went  down  there,  and  met  Budd  at  the  steamboat 
with  Mr.  Hertz ;  Mr.  Hertz  saw  me,  and  told  me  to  go  on  board.  I 
went  on  board  the  steamboat,  and  there  I  saw  the  rest  of  the  men  had 
tickets  ill  their  hands,  and  I  had  none,  and  then  I  went  up  to  the  office^ 
thinking  that  Hertz  was  there,  to  get  a  ticket,  and  when  I  came  back 
the  boat  had  sailed. 

Q.  Did  Hertz  give  you  the  first  ticket ! — A.  No,  sir ;  Mr.  Budd  gave 
me  the  ticket  himself  for  Sunday,  I  do  not  recollect  getting  it  on 
Saturday ;  the  31st  of  March  1  saw  Mr.  Hertz. 

Q.  When  you  got  back  from  the  office,  you  say  the  boat  had  sailed!— 
A.  Yes,  sir ;  I  went  up  to  the  office  in  Third  street,  and  when  I  came 
back  the  boat  had  sailed;  it  was  the  Menemon  Sanford;  I  then  came 
back  and  saw  Mr.  Hertz,  on  Saturday,  in  Mr.  Heazlitt's  (I  think  that  is 
his  name)  office;  he  was  looking  for  bail,  and  I  went  over  to  him,  and 
Hertz  said  to  me,  "Who  is  going  your  bail!"  and  1  said,  "I  do  not  want 
any  bail,  because  I  come  out  of  the  boat  to  get  a  passenger- ticket  and 
did  not  go ;"  and  he  then  said,  "Do  you  want  a  little  money!"  and  told 
me  to  step  around  by-and-by  and  he  would  give  me  some  money ;  I  went 
around  at  4  o'clock.  Mr.  Bemak  and  him  went  up  to  Seventh 
[407]  and  Chestnut  •streets,  and  I  waited  in  the  room  until  he  came 
back,  when  he  gave  me  twenty -five  cents,  and  said  to  me,  "  You 
will  go  and  swear  against  me,  and  be  damned  to  you." 

Q.  Did  you  tell  him  what  you  wanted  to  go  to  Halifax  for! — A.  I  said 
times  were  very  hard,  and  I  would  like  to  go  to  Halifax  for  the  purpose 
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of  enlisting  in  the  foreign  legion  for  the  Crimea ;  and  then  he  said  that 
he  would  give  me  tickets  to  go  there,  and  that  1  would  get  $30  bounty 
and  $8  a  month,  but  that  he  could  give  me  no  money  until  I  went  on  to 
Halifax. 

Cross-examined  by  Mr.  Eemak  : 

Q.  Did  you  not  tell  some  people  that  you  were  going  to  see  Mr.  Van 
Dyke,  and  get  him  to  send  you  to  prison  for  the  purpose  of  your  sup- 
port?— A.  I  did  not,  sir,  use  that  expression;  I  told  a  person  that  I  met 
on  the  street  that  I  was  fooled  by  the  party,  and  that  Mr.  Hertz  insulted 
me,  and  I  would  go  as  State's  evidence  against  him. 

Philip  Label  sworn. 

4tS  this  witness  could  not  speak  the  English  language,  Mr.  Davis  was, 
at  the  request  of  Mr.  Bemak,  affirmed  as  his  interpreter. 

Examined  by  Mr.  Van  Dyke  : 

[408]  Question.  Do  you  know  Mr.  Hertz  ! — ♦Answer.  Yes,  sir  5  (point- 
ing to  Hertz,)  that  is  the  gentleman  sitting  there. 

Q.  State  all  you  know  about  the  enlisting. — A.  I  read  in  the  Demo- 
crat that  some  persons  were  required  to  go  to  Halifax,  and  I  went  to  the 
ofilce.  No.  ^  South  Third  street,  and  made  some  inquiries  there  if  that 
was  the  place  for  enlisting ;  I  made  the  inquiries  of  Mr.  Bosschart ;  I 
then  inquired  if  they  engaged  some  people  there ;  they  told  me  that  they 
desired  to  engage  some  persons  to  go  to  Halifax  in  order  to  work  there; 
I  then  asked  him  if  I  could  become  a  soldier  if  I  went  there ;  he  made 
the  reply  that  it  was  left  optional  to  me  to  do  so  or  not;  that  those  who 
are  willing  to  become  soldiers  may  do  so,  and  those  who  wished  to  work 
inaj'  do  so  too. 

Q.  Did  you  say  whether  you  were  willing  to  become  a  soldier,  and 
that  you  wanted  to  become  suchf — A.  No,  sir;  I  did  not  intend  to  go 
there  as  a  soldier ;  I  made  the  inquiry,  if  when  a  person  got  there  he  en- 
listed, what  he  received ;  I  was  then  told  there  was  $30  bounty  and  $8  a 
month. 

Q.  Who  told  you  that  ? — A.  The  same  man,  Mr.  Bosschart. 

Q..  What  conversation,  if  any,  took  place  between  you  and  Hertz! — 

A.  The  first  day  that  I  came  there  I  saw  this  gentleman  there;  I  then 

inquired  what  time  the  vessel  would  go;  he  told  me  that  he  did 

[409]    not  know;  ♦that  Mr.  Hertz  was  not  in,  and  he  could  not  tell  me. 

1  went  there  again  on  the  following  day  and  saw  Mr.  Hertz,  and 

he  handed  me  a  card. 

Q.  (Ticket  shown  same  as  on  page  — ,  ante.)  Was  it  a  card  like  thatt 
— A.  Yes,  sir. 

Q.  Did  you  sign  any  paper! — A.  No,  sir;  I  did  not;  that  gentleman 
put  my  name  down  on  some  paper  ;  Mr.  Bosschart  did  so. 

Q.  Did  you  go  to  the  vessel  f — A.  Yes,  sir;  Mr.  Hertz  told  me  where 
the  vessel  was,  and  I  went  toward  it— that  is  all ;  I  went  on  board,  and 
that  is  all. 

Q.  Did  you  go  to  Halifax  ! — A.  No,  sir. 

Q.  W^hy  not! — A.  Because  we  were  arrested  before  then. 

Q.  Who  had  command  of  you  on  the  boat ! — A.  Mr.  Budd. 

James  Johnson  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Witness.  Mathew  Burk  is  my  proper  name ;  you  will  see  it  so  on 
Mr.  Hertz's  list. 

Question.  How  came  you  to  get  the  name  of  James  Johnson  !-^Answer. 
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I  did  not  wish  my  name  to  be  published  in  the  papers  so  that  my  friends 
would  know  it ;  I  gave  my  proper  name  to  the  court  at  the  time. 
[410]       Q.  Why  did  you  not  want  your  real  name  known! — ♦A.  I  did 
not  want  my  friends  to  know  that  1  was  made  a  prisoner. 

Q.  Did  you  not  give  that  name  under  oath  ? — A.  No,  sir,  I  did  not ;  I 
told  the  commissioner,  and  the  grand  jury,  and  you,  my  proper  name, 
and  the  circumstances  of  it. 

Q.  Do  you  know  Mr.  Hertz  f — A.  Yes,  sir. 

Q.  When  did  you  see  him? — A.  I  saw  him  on  the  27th  of  March. 

Q.  Did  you  see  him  before  that  II — A.  No,  sir. 

Q.  Was  you  on  the  boat  f — A.  Yes,  sir ;  in  the  steamer  Menemon 
Sanford,  on  the  river  Delaware. 

Q.  Had  you  seen  Mr.  Hertz  before  that  ? — A.  I  saw  him  the  day  be- 
fore at  68  South  Third  street.     We  were  taken  on  a  Wednesday. 

Q.  How  came  you  to  go  to  his  office  ? — A.  I  called  first  on  Monday:  I 
saw  the  advertisement  in  the  Ledger  of  men  wanting.  I  did  not  read 
it  myself,  but  another  man  read  it  for  me,  and  I  went  to  see.  Mr.  Bndd 
was  there.  I  told  him  I  had  <5alled  from  seeing  the  advertisement  of 
soldiers  wanted,  and  I  said  1  wanted  to  enlist.  Mr.  Budd  told  lue  that 
1  could  not  be  enlisted  there,  but  that  he  could  tell  me  how  I  could  get 
to  Halifax,  and  said  that  I  supposed  that  would  do  to  get  to  Hal- 
[411]  ifax;  he  then  ♦told  me  I  must  come  once  again.  I  called  again 
that  afternoon,  which  was  Monday  afternoon,  and  he  told  me 
that  a  boat  had  gone  before,  and  it  was  a  pity  I  had  not  been  sooner.  I 
called  again  on  Tuesday,  and  Mr-  Hertz  was  there ;  I  told  Hertz  my  busi- 
ness, that  I  had  come  to  enlist,  and  the  reply  he  made  I  cannot  tell  now, 
but  it  was  "  very  well,"  or  something  to  that  effect;  he  told  me  to  stay 
a  while,  and  I  staid  a  while  and  some  more  men  came.  I  told  bim  my 
name  and  he  wrote  it  down  on  a  sheet  of  paper ;  he  also  wrote  some 
others.  I  told  him  when  he  was  going  to  write  it  that  another  man  had 
written  it  the  day  before,  and  he  said,  very  well,  I  will  take  it  again. 

Q.  (Paper  shown.)  Is  that  the  paper  on  which  your  name  was  writ- 
ten ? — A.  That  is  my  name  on  it,  though  I  cannot  say  whether  it  is  the 
])aper  on  which  Mr.  Budd  wrote  my  name  the  first  day ;  I  called  ou 
Hertz  the  day  after;  he  did  not  tell  me  what  bounty  I  would  receive;  1 
did  not  inquire ;  he  gave  a  ticket  and  I  was  to  go  down  to  the  boat. 

Q.  (The  ''N.  S.  R.  0."  ticket  shown.)     Was  it  a  ticket  like  that  f— A. 

I  actually  believe  it  was  one  of  them  green  tickets;  I  think  so, 

[412]    but  would  not  swear  positive*ly  that  it  was  a  green  ticket,  though 

I  actually  do  believe  it  was  one;  I  recollect  it  having  those  letters 

("  N.  S.  R.  C")  on  it. 

Q.  What  did  he  tell  you  to  do  with  the  ticket?— A.  He  told  me 
J  was  to  go  down  on  board  at  Pine  street  wharf.  I  then  went  away, 
and  called  back  again  to  the  office,  and  I  asked  him  '^waa  I  to  go  on 
board  and  say  nothing  to  no  one,  or  was  there  to  be  anybody  there  to 
receive  me ;"  he  told  me  to  go  down  between  9  and  10,  and  go  straight 
on  board,  and  to  tell  the  rest,  if  I  saw  them,  to  go  on  at  tlie  same  time. 
I  went  next  morning  and  did  so,  and  went  on  board  the  boat  and  was 
taken  about  to  the  navy -yard,  when  they  brought  us  back  again. 

Q.  What  took  place  when  you  got  ou  board  the  boat? — A.  I  saw  ^Ir. 
Budd  on  board,  and  we  were  called  together,  and  an  exchange  of  tickets 
took  place ;  we  were  going  on,  and  I  thought  in  a  fair  way  for  Canada, 
and  the  next  news  that  I  heard  was  that  we  were  all  made  prisoners. 

Q.  Did  Mr.  Budd  call  you  together  f — A.  Yes,  sir,  he  was  there  actin.i; 
as  a  kind  of  officer  or  man  in  authority ;  he  did  not  put  us  in  military 
form,  but  called  us  together. 
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Cross-examiDation  by  Mr.  Eemak: 

[413]       *Q.  How  much  money  have  you  received  from  the  United  States 
as  witness-fees? 
Mr.  Van  Dyke  objected.    You  need  not  answer  that  question. 
Mr.  Kemak.  I  only  wanted  the  jilry  to  know.    You  need  not  mind. 

Peter  Mohn  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Do  you  know  Mr.  Hertz? — Answer.  Yes,  sir.  I  have 
known  ^im  since  the  26th  of  March.  I  just  saw  him  in  the  office,  No. 
68  South  Third  street. 

Q.  How  came  you  to  go  there? — A.  There  was  a  man  told  me  that 
there  was  an  office  to  send  men  to  Halifax  to  work.  I  was  out  of  work 
and  went  there.  That  was  on  Monday  afternoon,  and  I  found  nobody 
there  but  Mr.  Budd,  and  that  young  man  there,  Mr.  Bosschart.  He 
told  me  to  come  next  day,  when  Mr.  Hertz  would  be  home,  and  then  I 
could  know  all  about  it.  I  went  there  the  next  day,  and  he  said  "  Yes ; 
he  sent  men  to  Halifax  to  work." 

Q.  What  kind  of  work? — A.  Any  work  that  you  pleased ;  and  if  I 
did  not  like  it  there  I  could  get  a  free  ticket  back  here  again ; 
[4l4r]  and  that  if  I  wanted  to  go  in  the  ♦army  I  would  get  830  bounty 
and  $8  a  month.  He  told  me  to  come  in  again  about  2  o'clock, 
and  he  would  tell  me  all  about  it.  I  went  about  2  o'clock,  and  he  said 
that  Budd  was  going  off  next  day  at  10  o'clock,  and  he  gave  me  a 
ticket. 

Xi.  What  colored  ticket  was  it;  red,  yellow,  blue,  or  green? — A.  I  do 
not  recollect;  one  of  the  green,  I  guess ;  (ticket  shown;)  that  is  like  it ; 
Pine-street  wharf  was  on  the  back  of  it. 

Q.  You  went  to  Pine-street  wharf? — A.  Yes,  sir,  and  I  went  on  the 
boat. 

Q.  Who  did  you  meet  there? — A.  I  met  Mr.  Budd;  he  was  there, 
aud  he  took  command  of  us. 

Q.  Did  yoQ  ever  see  Hertz  down  there  ? — A.  No,  sir. 

Q.  You  were  arrested  that  day,  were  you  not  ? — A.  Yes,  sir. 

John  Jenkins  sworn. 

Examined  by  Mr.  Van  Dyke  : 

Question.  You  are  a  deputy  marshal  ? — Answer.  Yes,  sir. 

Q.  Will  you  state  whether  you  had  a  warrant  in  the  latter  end  of 
March  for  the  arrest  of  certain  parties,  and  whom  ? — A.  The  marshal 
had  a  warrant  for  the  arrest  of  Hertz  and  others,  and  I  accompanied 
him. 

Q.  State  what  you  did  then. — A.  The  marshal  directed  me  to 
[415]  go  on  board  •the  steamer  Sanford  and  arrest  the  party  that  were 
there.  I  arrested  Mr.  Budd,  together  with  some  twelve  or  fifteen 
men,  whose  names  I  do  not  remember.  Tlie  marshal  himself  afterward 
went  to  the  office  of  Mr.  Hertz,  and  there  arrested  Mr.  Hertz,  Mr.  Boss- 
chjirt,  and  two  others — four  in  all,  I  think. 

Q.  Mr.  Hertz  was  among  them? — A.  Yes,  sir. 

Q.  You  arrested  these  men  ? — A.  Yes,  sir. 

Q.  ("N.  S.  R.  C."  tickets  shown.)  Do  you  know  these  tickets? — A. 
Each  of  the  men  had  tickets  similar  to  those  npon  their  persons.  I  took 
them  from  them. 

Q.  (New  York  steamer  ticket  shown.)  Do  you  recollect  that? — A.  I 
do  not  recollect  that. 
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Q.  (Book  of  Dr.,  containing  cash  account,  shown.)  Do  you  remember 
that  book  ? — A.  No,  sir ;  I  do  not. 

Q.  (Book  eontaininp^  list  of  names  shown.)  Do  you  remember  that 
book! — A.  Yes,  sir;  I  remember  that  book.  I  found  it  in  the  secretary 
which  Mr.  Hertz  called  his  private  secretary,  in  the  enlistiugoflSce.  He 
gave  me  the  key,  and  I  opened  it. 

Q.  (Receipt  shown.)  Did  you  find  that  there! — A.  Yes,  sir. 

The  receipt  wa«  read  in  evidence,  as  follows : 

Philadelphia,  March  25, 1855. 

[416]        *Received  of  Mr.  Hertz,  $84,  for  passeDgers  to  Halifax.  ' 

A.  WIN80R. 

Q.  Did  you  find  this  receipt  of  the  Ledger  for  advertising,  one  and 
two-thirds  squares,  one-half  month,  $9.50,  dated  March  16,  1855,  at  the 
ofiice.  No.  68  South  Third  street! — Yes,  sir;  it  was  in  the  secretary;  I 
recollect  it. 

Q.  Did  you  find  the  receipt  of  the  Pennsylvanian  there! — A. Yes, sir. 
This  receipt  will  be  found  on  page  — ,  ante. 

Mr.  RejVIAK.  Q.  Is  Mr.  Hertz's  name  in  that  receipt! 

Mr.  Van  Dyke.  A.  No,  sir ;  it  is  not. 

Q.  (N.  S.  R.  C.  ticket  shown.)  Did  you  find  any  number  of  these 
tickets  there! — A.  Yes,  sir;  they  were  similar  to  these. 

Q.  What  did  you  do  with  them! — A.  I  gave  them  to  you. 

Q.  Do  you  recollect  whether  you  arrested  Michael  Gilroy  as  part  of 
that  company! — A.  Yes,  sir. 

Q.  On  the  boat ! — A.  Yes,  sir. 

Q.  Hugh  Casey  ! — A.  Yes,  sir. 

Q.  James  Johnson  ! — A.  I  do  not  remember  the  name. 

Q.  Charles  Weaver! — A.  I  do  not  remember  the  name. 

Q.  Peter  Muhn  ! — A.  I  do  not  remember  that. 

Q.  Philip  Label  !*— A.  No,  sir. 

Q.  Augustus  Titus  ! — A.  1  remember  that. 
[417]       ♦Q.  Bremen  Kernstein! — A.  I  do  not  remember  that. 
Q.  William  Finley  ! — A.  No,  sir. 

Q.  Yon  remember  Titus,  you  say! — A.  Yes,  sir;  I  believe  they  all 
were  the  parties  on  the  boat,  but  I  do  not  remember  the  names  at  this 
time,  nor  did  I  hear  the  names  at  that  time ;  I  remember  Gilroy,  Titus, 
and  Casey. 

Q.  (Paper  shown.)  Do  you  remember  that  paper! — A.  Yes,  sir;  I 
got  that  in  his  ofiice ;  it  was  on  the  file.  The  paper,  was  read  in  evi- 
dence, as  follows : 

PiiiLAOELFHiA,  26th  of  Thirdmonth,  1856. 

This  is  to  certify  that  Mr.  Juliuas  Lvncks  is  iu  soand  health,  aud  fit  for  any  service. 

BEJL,  Doctor. 

Q.  (Papers  shown  witness.)  Do  you  remember  those  ! — A,  Yes,  sir ; 
these  were  in  the  secretary. 

Mr.  Van  Dyke.  The  one  is  the  paper  which  Mr.  Budd  stated  con- 
tained the  names  of  the  persons  lie  took,  and  the  other  appears  to  be  a 
copy  of  the  recruiting-book. 

Examined  by  Mr.  Remak  : 

Q.  Did  Mr.  Hertz,  on  the  day  of  his  arrest,  give  you  the  key  of  bis 
office  and  the  key  of  his  desk  of  his  own  accord,  freely  ! — A.  I  demanded 
them. 

Q.  Did  he  give  them  without  any  hesitation !— A.  1  demanded  them 
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through  you,  and  after  consultation  with  him,  you  directed  Hertz  to 

give  them  to  me. 
[418J        •Q.  Did  he  give  them  of  his  own  accord,  or  did  I  a«k  him! — A. 
I  think  that  it  was  after  you  directed  him  to  do  it.    1  do  not  think 
I  had  any  conversation  with  Mr.  Hertz  about  the  keys ;  it  was  with  you. 

Q.  I  think  in  your  examination  before  the  commissioner  you  said  that 
at  the  time  Hertz  gave  you  the  keys,  and  I  had  no  objections. 

Q.  (By  Mr.  Guillou.)  You  mentioned  that  you  arrested  a  number  of 
persons  on  the  boat,  and  you  also  said  that  you  arrested  at  the  office 
Hertz  and  some  others,  which  you  did  not  mention.  You  did  not  arrest 
Mr.  Perkins  there! — A.  No,  sir;  the  marshal  arrested  Perkins.  He 
was  not  at  M\\  Hertz's  office,  or  upon  the  boat;  1  do  not  know  where 
he  was  when  he  was  arrested. 

Edwabd  C.  Webb  affirmed. 

Examined  by  Mr.  Van  Dyke  : 

Question.  Are  you  acquainted  with  Mr.  Perkins  ! — Answer.  I  am. 

Q.  Have  you  ever  had  any  conversation  with  him  previous  to  the 
28th  of  March  in  relation  to  recruiting  for  the  British  service  ? — A.  Yes, 
sir.  I  cannot  speak  as  to  the  date,  but  during  the  time  tlie  enlistment  was 
going  on  in  Third  street,  opposite  Dock,  I  met  Mr.  Perkins  in  Dock 
[419]  street,  I  think  at  the  corner  of  Third  and  ♦Dock,  and  we  walked  down 
as  far  as  Walnut  ^ud  Dock  streets,  and  there  stopped ;  a  conversa- 
tion arose  between  us  as  to  the  enlistment  going  on,  or  said  to  be  going 
on,  in  one  of  those  buildings  on  Third  street ;  he  stated  he  was  hiring  men 
at  $1.25  a  day,  and  sending  them  to  Canada  or  Nova  Scotia,  or  some 
other  place  in  the  British  Provinces ;  I  asked  him  for  what  purpose; 
whether  they  were  to  go  in  the  foreign  legion  to  serve  in  the  Crimea ; 
he  said  he  employed  them  nominally  for  that  purpose — I  do  not  know 
whether  I  use  his  language,  but  I  give  the  idea — of  working  upon  a  rail- 
road. I  remarked  to  him  that  I  tbought  they  would  find  their  way  into 
the  barnacks,  and  he  said  he  had  no  doubt  of  that,  or  he  supi>osed  so, 
or  something  of  that  sort. 

Q.  Did  he  state  to  you  at  any  time  whether  he  was  doing  this  at  the 
suggestion  or  by  the  advice  of  any  higher  authority  than  himself! — A. 
He  did;  he  told  me  he  had  not  been  long  from  Washington,  and  that 
he  had  had  an  interview  with  Crampton,  the  British  minister,  while 
there,  in  relation  to  this  subject,  and  that  he  had  been  called  to  Washing- 
ton in  consequence  of  some  disclosures  made  in  Philadelphia,  or 
[420]  other  places,  about  tiie  matter;  I  understood  him  •to  say  that  he 
or  Crampton  waited  upon  Mr.  Marcy,  or  that  Crampton  told  him 
that  he  had  seen  Mr.  Marcy  and  had  entered  into  an  explanation  about 
the  course  they  had  pursued  in  Philadelphia,  and  that  after  he  had  ex 
idained,  Mr.  Marcy  either  clapped  him  upon  the  shoulder — Perkins  or 
Crampton,  I  do  not  now  distinctly  regollect  which — and  said,  "  You  are  a 
cunning  dog^  you  have  not  violated  any  law  of  this  country." 

Q.  Did  he  tell  you  what  he  was  doing! — A.  He  said  he  had  em- 
ployed a  large  number  of  men ;  he  mentioned  the  number,  but  it  has 
escaped  my  memory  ;  that  he  employed  them  at  $1.25  a  day  to  go  into 
the  British  Provinces,  nominally  to  work  upon  the  railroad,  but  really 
to  go  into  the  army. 

Mr.  Guillou.  Did  he  say  that  ? — A.  That  is  not  his  precise  lan- 
guage, but  that  is  the  idea;  it  is  impossible  for  me  to  recollect  his 
language. 

Q.  Give  the  substance  of  it. — A.  As  near  as  I  can  recollect,  he  said 
that  he  had  emi)loyed  a  large  number  of  men,  and  had  dispatched,  I 
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think  he  said,  five  hundred  already,  nominally  to  work  upon  the  railroad 
in  one  of  the  provinces,  but  he  expected  that  they  would  find  their 
[421]  way  to  the  barracks;  I  asked  him  whether  he  did  •not  employ 
them  for  that  purpose ;  well,  he  said,  he  did  not  care  a  damn 
where  they  went  after  they  got  there ;  that  his  purpose  was  to  get  them 
there,  and  then  they  might  take  care  of  themselves. 

Q.  Did  he  say  that  the  British  authorities  would  take  care  of  them 
after  they  got  there! — A.  1  cannot  say  with  accuracy  whether  he  did  or 
not.  lie  talked  very  fast ;  he  was  in  a  talking  mood  and  said  a  good 
deal.    I  saw  from  his  flushed  face  that  he  was  in  a  talkative  way. 

Q.  Did  he  at  any  time  try  to  get  .>  ou  to  write  editorials  in  your  paper 
on  this  British  question? — A.  He  did.  He  was  in  the  habit  of  coming 
into  the  Pennsylvanian  office  nightly  and  daily,  long  before  1  knew  who 
he  was.  After  he  had  been  coming  there  several  weeks,  he  ventured 
into  the  editorial  department  and  conversed  with  the  telegraphic  re- 
porter, Mr.  Johnson;  he  entered  int-o  conversation  nightly  with  me 
upon  the  subject  of  the  war  in  the  Crimea,  and  contended  that  the  dem- 
ocratic party  ought  to  take  ground  in  favor  of  the  allies ;  that,  in  fact, 
the  United  States,  as  a  general  thing,  should  do  so,  because  she  was 
the  daughter  of  Great  Britain ;  our  people  spoke  the  same  lan- 
[422]  guage,  and  wereeducated  in  thesame  literature,  and  so  on.  *He  fre- 
quently grew  warm  upon  the  subject,  and  I  listened  to  him,  and  re- 
peatedly while  he  was  talking  upon  the  subject  I  was  writing  an  article 
against  the  allies  and  combating  his  argument  as  he  was  progressing. 

Q.  Which  is  Mr.  Perkins? — A.  I  know  him  very  well;  I  have  seen 
him  almost  every  day,  but  I  do  not  see  him  now  in  the  room. 

Mr.  GuiLLOU.'  There  is  no  difficulty  about  that. 

Witness.  He  always  said  that  he  was  an  agent  of  the  British  gov- 
ernment, and  that  he  was  in  correspondence  with  Lord  Palmerston,  and 
I  think  Lord  Clarendon.  He  gave  me  to  understand  that  he  was  a  tory, 
and  that  the  tory  party  in  England  was  the  only  party  that  knew  any- 
thing, [laughter;]  that  they  were  always  able  to  carry  on  the  govern- 
ment properly;  and  that  the  whig  party  was  composed  of  dunces 
[laughter]  who  always  got  into  difficulties,  and  were  the  bitter  enemies 
of  this  country.  He  said  that  he  was  a  correspondent  to  several  news- 
papers, and  mentioned  particularly  the  Times,  and  stated  that  he  had, 
with  every  mail,  sent  a  file  of  the  Pennsylvanian  to  Europe  to  the 
Times.  lie  also  spoke  of  Lord  Brougham,  and  said  that  he  was  in  cor- 
respondence with  him. 
[423]  ♦Q.  Did  he  say  the  correspondence  was  on  this  subject? — ^A. 
!No,  sir ;  I  do  not  think  he  did. 

Q.  Did  he  mention  the  subject  f — A.  He  was  talking  about  this  sub- 
ject at  the  time  he  said  this.  He  complained  about  the  tone  of  the 
articles  in  tlie  Pennsylvanian,  and  showed  a  good  deal  of  feeling.  He 
said  that  he  had  written  to  his  employers  in  Europe,  and  had  assured 
them  that  the  democratic  press  in  this  country  was  all  right,  which  I 
believe  did  not  happen  to  be  the  case,  [laughter,]  and  that  they  would 
think  it  very  strange  that  he  should  give  them  such  information  when 
they  found  the  tenor  of  the  articles  against  the  allies  so  ultra  and  so 
strongly  in  favor  of  Russia. 

Judge  Kane.  Did  he  classify  Brougham  among  the  whigs  or  the 
tories  f 

Witness.  I  do  not  remember  whether  he  classified  him  or  not ;  he 
said  he  corresponded  with  him. 

Mr.  GuiLLOU.  May  it  please  your  honor,  he  was  like  the  man  in  the 
play,  ''  he  received  letters  from  Constantinople."  [Laughter.] 
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Q.  Did  he  speak  of  this  as  confidential  ? 

Witness.  Yes,  sir,  he  did;  and  remarked  on  several  occasions,  that 
what  he  tohl  me  was  contained  in  some  letters  which  he  had 
[424]  jnst  received,  ♦  but  could  not  show  the  letters  to  me.  [Laughter.] 
Judge  KlANE.  Was  there  any  relation  between  you  ana  him  which 
would  have  suggested  the  propriety  of  his  telling  you  this  1 — A.  No,  sir; 
he  is  excessively  talkative,  but  is  a  man  of  large  information,  obtained 
by  travel,  and  is  a  man  of  education.  He  spoke  of  his  being  lieutenant 
in  the  British  army  in  India,  and  was  promoted  to  a  captaincy  by  the 
brevet;  that  he  had  been  there,  and  was  in  Hindoostan,  and  in  that 
terrible  fight  in  the  mountains  of  Affghanistan,  where  the  British  army 
was  literally  destroyed.  He  also  spoke  of  his  wounds  but  never  showed 
them.  [Laughter.]  He  also  spoke  of  his  having  been  directed  to  super- 
intend the  embarkation  of  troops  to  some  part  of  Africa  or  Hindoostan. 

Q.  By  Mr.  Van  Dyke.  You  are  the  editor  of  the  Pennsylvanian? — 
A.  I  am. 

Q.  A^id  that  is  what  induced  this  conversation  with  youf — A.  Yes,  sir. 

Q.  You  were  at  the  time  editor? — A.  Yes,  sir. 

Judge  Kane.  And  your  press  was  at  the  time  unfriendly  to  his  pro- 
ject f — A.  It  has  been  during  the  year  and  a  half  that  I  have  been  editor, 
and  was  so,  I  think,  before.  1  did  not  like  the  threatening  remarks 
[425 1  toward  the  United  States  of  some  of  the  gentlemen  *  high  in  power 
in  England  and  France,  and  I  thought  we  had  better  take  care  of 
ourselves  and  put  our  house  in  order,  and  therefore  I  wanted  the 
allies  soundly  drubbed. 

Q.  By  Mr.  Van  Dyke.  I  believe  you  have  stated  in  substance 
everything  f — A.  As  far  as  I  recollect. 

Q.  Did  he  at  any  time  say  he  engaged,  or  retained  any  person  to  go 
to  Halifax,  with  the  intention  of  being  enlisted  after  he  had  got  there? — 
A.  Well,  he  spoke  in  general  terms,  and  left  the  impression  upoh  my 
mind  that  he  had  employed  those  men  for  that  purpose,  and  had  some 
understanding  with  them,  that  after  they  got  there  they  were  to  go  into 
the  barracks.  He  may  have  mentioned  them  by  name,  but  I  have  no 
recollection  of  it ;  he  left  the  impression  upon  my  mind  that  they  were 
employed  for  that  purpose. 

Q.  Have  you  stated  fully  the  conversation  which  he  repeated  to  you 

as  having  had  with  Cramptbn  upon  that  subject  if — A.  I  cannot 

[426]    recollect  it ;  he  talked  a  good  deal  upon  that  subject,  and  endeav- 

•    ♦ored  to  impress  me  with  the  idea  that  he  was  a  very  great  man 

and  knew  the  secrets  of  the  British  cabinet. 

Q.  You  were  never  at  this  recruiting  office.  No.  68  South  Third 
street! — A.  I  passed  by  it  daily,  and  saw  something  was  going  on  ; 
but  did  not  know  what.  I  saw  several  persons  going  in  and  out,  and 
saw  him  repeatedly  come  out,  which  led  me  to  suspect  that  he  was  a 
party  in  the  matter. 

Cross-examined  by  Mr.  Guillou  : 
Q.  I  do  not  think  you  understand  a  question  of  the  judge.    He  asked 
you  whether  the  opinion  expressed  in  the  Peunsylvanian  was  adverse 

to  the  project  of  the  defendant,  and  as  I  understand  you,  you  an- 
[427]    swered  that  it  was  adverse  to  the  war  in  Europe  ? — A.  It  has 

been  against  this  project  of  enlisting,  and  it  has  been  very  severe. 
It  was  the  first  that  denounced  it  and  exposed  it. 

Q.  State  whether  Perkins  is  not  a  man  who  talks  a  great  deal ! — A. 
Yes,  sir;  he  talks  incessantly.  He  is  a  man  of  large  information,  ob- 
tained by  travel,  and  is  a  man  of  education,  but  not  much  judgment. 
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Q.  His  temper  rises  pretty  high  sometimes  ? — A.  Very. 

Q.  Mr.  GDiiroy  meotioas  an  iiistauce  when  he  left  yoar  office,  cursing 
all  in  the  office. — A.  He  was  frequently  excited  about  the  subject,  and 
I  would  then  draw  him  out  to  the  length  of  his  tether. 

Q.  And  you  were  writing  articles,  firing  away  at  the  allies,  and  load- 
ug  your  guns  with  the  ammunition  he  furnished  you  f 

Mr.  Van  Dyke.  May  it  please  the  court,  having,  as  I  think,  proved 
a  cle^^v  prima  faeie  case  against  one  of  the  defendants,  (Hertz,)  and  sub- 
mitted all  the  testimony  I  have  to  offer  against  the  other  (Perkins,)  I 
deem  it  unnecessary  to  extend  the  examination  of  the  witnesses  rela- 
tive to  Mr.  Hertz,  I  therefore  close  for  the  present  the  case  of  the  Gov- 
ernment. 

[The  court  then  took  a  recess  for  half  an  hour.] 

The  district  attorney,  having  closed  his  case,  the  counsel  for  the  de- 
fense said  they  had  no  testimony  to  offer. 
[428J        ♦Mr.  Guillou,  for  Mr.  Perkins,  asked  the  court  to  instruct  the 
jury  to  return  a  verdict  of  not  guilty  as  to  Emanuel  C.  Perkins, 
there  being  no  evidence  to  hold  him. 

Mr.  Van  Dyke.  Is  it  the  intention  to  make  a  witness  of  the  defend- 
ant? 

Mr.  Guillou.  No. 

Mr.  Van  Dyke.  This  application  is  entirely  within  the  discretion  of 
the  court,  and,  I  presume,  might  be  granted,  if  the  ends  of  substantial 
justice  were  to  be  served  by  so  doing ;  but  as  Mr.  Perkins  is  not  to  be 
put  upon  the  stand,  nothing  Is  gained  to  either  of  the  defendants  by 
separate  verdicts.  1  am  free  to  admit  that,  under  the  former  rujing  of 
the  court,  I  have  not  made  out  such  a  clear  case  against  the  defendant 
Perkins  as  I  should  have  liked,  but  1  prefer  the  going  jointly  to  the  jury 
as  they  now  stand.  The  result,  no  doubt,  will  be  the  same  to  Mr.  Guil 
lou's  biient. 

Mr.  Guillou.  Under  the  remarks  of  the  district  attorney,  I  with- 
draw my  application. 

Mr.  Van  Dyke,  in  summing  up  for  the  United  States,  said :  He  did  not 
deem  it  necessary  further  to  examine  the  witnesses  which  could  be  pro- 
duced. That  he  was  satisfied  the  testimony  which  had  already  been 
submitted  was  conclusive  in  favor  of  the  Government  on  all  the  ques- 
tions which  had  been  submittefl  to  the  jury.  He  had  but  very  few 
[429]  suggestions  to  ♦make  at  the  present  time,  and  such  he  should  ad- 
dress to  the  jury,  more  through  the  medium  of  the  court  iban 
directly  to  themselves,  because  it  was  his  belief  that  under  the  charge 
which  the  court  would  give  of  the  law  bearing  upon  the  case,  the  jury 
would  have  no  difficulty  in  finding  the  defendant  Hertz  guilty  in  the 
manner  and  form  as  charged  in  each  and  every  of  the  bills  of  indictment 
laid  before  them. 

The  act  of  Congress,  may  it  please  the  court,  provides,  (I  recite  it  from 
memory,  and  the  court  will  correct  me  if  I  am  wrong,)  First.  That  if  any 
person  shall,  within  the  territory  or  jurisdiction  of  the  United  States, 
enter  himself  in  the  service  of  any  foreign  prince,  &c.  This  is  one  dis- 
tinct and  separate  misdemeanor  created  by  the  act. 

Second.  If  any  person  shall  hire  or  retain  any  other  person  to  enlist 
or  enter  himself  in  the  service  of  any  foreign  prince,  &c.  This  is  another 
and  the  second  distinct  misdemeanor  created  by  this  act. 

Third.  If  any  person  shall  hire  or  retain  any  other  person  to  go  beyond 

the  limits  or  jurisdiction  of  the  United  States,  with  the  intent  to  enlist 

or  enter  himself  in  the  service  of  any  foreign  prince,  state,  colony, 

[430]    district,  or  people,  as  a  sol*dier — not  as  a  soldier  on  board  any 
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vessel  or  letter  of .  marque,  as  has  been  contended,  but  as  a  soldier 
according  to  the  general  common  acceptance  of  the  term — or  as  a  mar- 
iner on  board  any  vessel  or  letter  of  maique,  &c. 

Now,  these  three  are  distinct  and  separate  otteuses.  The  first  is  that 
of  a  person  enlisting  or  entering  into  the  service  of  any  foreign  prince, 
state,  colony,  district,  &c.  In  relation  to  this,  he  said,  the  defendant  is 
not  in  any  manner  charged  in  the  indictment,  and,  therefore,  it  is  un- 
necessary to  embaiTass  the  court  and  jury  in  taking  into  consideration 
any  facts  which  relate  to  an  intent  on  the  part  of  the  defendant  to  enter 
and  enlist  himself.  Neither  has  the  defendant,  nor  any  other  person, 
been  charged  with  having  been  absolutely  enlisted  within  the  territory  or 
jurisdiction  of  the  United  States;  nor  is  the  defendant,  or  any  one  else, 
charged  with  having  gone  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  the  intent  to  enlist. 

What,  then,  is  the  charge?  What  the  only  issue  upon  which  I  ask 
this  court  to  charge  the  jury,  that  the  Government  have  made  a  clear 
case  ?  It  is,  first,  that  the  defendant  hired  and  retained  some  persons 
to  enlist  within  the  limits  or  jurisdiction  of  the  United  States.  This 
crime  is  charged  in  two  ways,  in  the  first  two  counts  in  the  indictment ; 
and  secondly,  that  the  defendant  has,  within  the  jurisdiction  of  the 
United  States,  hired  and  retained  certain  persons  to  go  beyond  the 
[431]  limits  and  jurisdiction  of  the  United  States,  with  the  ♦intent  to 
enlist  when  they  arrived  beyond  such  limits  and  jurisdiction. 
This  crime  is  charged  in  various  forms  in  the  four  remaining  counts  of 
the  indictment. 

It  is.no  ofietise  under  the  statute,  in  Muhn,  or  Budd,  or  any  one  else, 
to  be  hired.  So  that  those  recruits  who  have  voluntarily  come  upon  the 
stand,  and  confessed  their  participation  in  this  lawless  transaction,  have 
confessed  no  crime.  If  A  hires  B  to  go  beyond  the  limits  of  the  United 
States,  with  the  intent  mentioned  in  the  act,  B  having  agreed  with  A, 
within  the  limits  of  the  United  States,  to  depart  with  the  intent  to  enlist, 
the  crime  or  offense  is  not  committed  by  B,  because  he  merely  engaged 
with  A  to  go,  but  the  offense  is  committed  alone  by  A,  who  hired  him, 
for  so  far  as  the  going  beyond  the  limits  of  the  United  States,  with  the 
intent  to  enlist,  is  mentioned  in  the  act,  the  offense  consists  in  hiring 
or  engaging  the  person  to  go,  and  not  in  being  hired  or  engaged  to  go. 
And  the  court  is  asked  so  to  charge  the  jury.  Then,  as  to  the  intent, 
what  is  meant  thereby,  and  who  must  have  such  intent.  On  this  point 
the  court  is  asked  to  charge  the  jury  that  the  intent  mentioned  in  the 
act  is  the  motive  in  the  mind  of  the  person  hired,  and  has  no  reference 
to  the  design  of  the  person  hiring,  except  that  the  person  hiring 
[432]  believed,  or  had  reason  to  8up*pose,  the  person  hired  really  in- 
tended to  enlist,  when  he  should  arrive  beyond  the  limits  of  the 
United  States,  and  that  he  hired  him  for  such  purpose;  that  if  the  jury, 
from  all  the  testimony,  are  satisfied  that  Hertz,  at  the  time  he  engaged 
Muhn,  Budd,  Weaver,  or  any  other  person  mentioned  in  any  of  these 
bills  of  indictment,  to  go  beyond  the  limits  of  the  United  States,  and 
furnished  him  with  the  lacilities  to  depart,  had  the  intention  to  enlist  in 
the  British  military  service,  then  that  point  of  the  act  which  speaks  of 
the  intent  is  sufficiently  esta,blished. 

Believing  that  the  learned  court  will  give  the  jury  in  charge  the  law 
as  he  has  stated  it,  Mr.  V.  called  the  attention  of  the  jury  to  the  princi- 
pal features  of  the  evidence  in  the  case.  He  contended  that  he  had  es- 
tablished every  point  made  in  his  opening  remarks. 

First.  He  had  shown  by  incontrovertible  testimony  that  the  necessi- 
ties of  the  British  government,  resulting  &om  the  disastrous  condition 
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of  their  army  in  tbe  Crimea,  and  the  unpopularity  of  the  cause  of  the 
Allies  at  home,  compelled  them  to  hazard  the  enlistment  of  soldiers 
within  the  limits  of  foreign  neutral  nations. 

Second.  That  in  the  accomplishment  of  this  design,  the  Eng- 
[433]  lish  authorities  at  home,  and  their  ♦representatives  on  this  con- 
tinent, had,  in  gross  violation  of  the  laws  of  the  United  States, 
concocted  and  partially  matured  a  plan  for  procuring,  within  our  territ^)- 
rial  limits,  sufficient  men  to  supply  the  forlorn  hopes  of  an  unpopular 
war,  and  regain  the  lost  prestige  of  a  warning  administration. 

In  support  of  these  points,  Mr.  V.  adverted  to,  and  comment4id  upon, 
the  testimony  of  Captain  Max  F.  O.  Strobel,  Colonel  Bargthall,  Colonel 
Kumberg,  Dr.  Eeuss,  Mr.  Bucknell,  Mr.  Budd.  The  truth  of  their  rep- 
resentations had  not  been  questioned,  and  the  jury  are  bound,  under 
their  oaths,  to  regard  their  evidence  as  conclusive. 

Third.  That  Henry  Hertz,  the  defendant,  was  an  agent  of  the  English 
government  in  the  accomplishment  of  this  general. plan  and  design. 
That  he  had  been  employed  for  that  purpose  by  Mr.  Crampton,  Her 
Britannic  Majesty's  envoy  extraordinary,  the  highest  British  function- 
ally known  in  the  country,  as  also  by  Sir  Joseph  Howe,  the  general 
agent,  specially  sent  to  America  for  this  purpose,  and  by  Sir  Gaspard 
Le  Marchant,  the  governor  of  a  neighboring  British  province. 

Fourth.  That  in  pursuance  of  sucli  employment,  this  plan  was  regu- 
larly carried  out  by  the  defendant.  That  he  did,  in  the  city  of 
[434]  Philadelphia,  ♦engage  at  least  two  hundred  men  to  go  beyond  the 
limits  of  the  United  States,  with  the  intent  to  become  a  part  and 
parcel  of  the  British  foreign  legion.  That  in  order  "-the  more  ef- 
fectually to  accomplish  this  design,  he  opened,  under  the  auspices  of 
his  English  employers,  a  recruiting  office,  and  advertised  in  the  public 
papers,  and  posted  through  the  streets  placards  bearing  the  Queen's 
arms,  inviting  men  to  his  office.  That  the  persons  calling  in  answer  to 
such  proclamations  were  sent  by  the  defendant  to  Halifax,  who,  when 
there,  were  attested,  and  mustered  into  the  military  service  of  the  Brit- 
ish government. 

Fifth.  That  Mr.  Hertz,  at  the  time  he  was  thus  engaged  in  hiring 
and  sending  men  beyond  the  limits  of  the  United  States,  well  knew  that 
it  was  the  intention  of  the  persons  thus  hired  and  sent  to  enlist  in  the 
service  of  Her  Majesty  the  Queen  of  Great  Britain. 

Mr.  V.  argued  that  the  affirmative  of  each  of  these  propositions  was 
fully  sustained  by  the  testimony  produced  by  the  Government,  and 
called  the  attention  of  the  jury  to  that  portion  of  the  evidence  which 
severally  related  to  them.  He  said  the  character  of  the  witnesses  was 
uuimpeached  and  that  their  testimony  had  been  abundantly  cor- 
[435]  roborated  by  the  written  evidence  ♦which  he  had  been  enabled  to 
produce.  That  there  could  be  no  difficulty  in  finding  a  verdict  of 
guilty  as  to  the  defendant  Hertz.  That  if  the  jury  believed  both  de- 
fendants guilty  they  should  so  find.  If,  on  the  contrary,  they  did  not 
think  a  case  had  been  made  out  against  Perkins,  they  should  acquit  him 
and  find  a  verdict  of  guilty  against  Hertz.  They  could  separate  their 
verdict. 

As  to  Mr.  Perkins,  Mr.  Y.  said  that  he  did  not  intend  to  press  for  a 
conviction  where  the  evidence  does  not  in  the  clearest  manner  justify 
him  in  so  doing.  That  however  much  he  might  himself  be  convinced 
of  a  defendant's  guilt,  it  was  his  duty  to  prove  him  so,  and  that  beyond 
reasonable  doubt.  From  the  intimation  of  the  learned  court  when  this 
case  was  before  it  on  writ  of  Itaheas  corpus,  he  presumed  his  honor  would 
require  the  Government,  under  the  present  form  of  indictment  for  a 
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statutory  offense,  to  prove  an  actual  hiring  or  retaining  of  some  one  of 
the  individuals  mentioned  in  the  bills.  Should  such  be  held  to  be  the 
law  under  this  statut^e,  he  was  compelled  in  candor  to  say  to  the  jury 
that  he  had  himself,  under  the  testimony,  a  doubt  as  to  Perkins  hav- 
ing been  proved  guilty.  He  regretted  such  was  the  case,  but  having 
brought  all  the  evidence  he  could  to  bear  against  him,  he  left  him 
[436]  in  the  hands  •of  the  jury  without  any  expression  of  his  private 
opinion  as  to  that  defendant's  guilt. 
Mr.  V.  closed  his  remarks  by  a  severe  commentary  upon  the  baseness 
and  perfidy  of  the  persons  engaged  as  the  chief  actors  in  this  flagrant 
attempt  to  violate  and  evade  the  laws  and  treaty  obligations  of  the 
United  States,  and  expressed  the  hope  that  the  result  of  this  case  would 
vindicate  the  action  of  the  Government  in  their  determination  to  main- 
tain our  national  integrity  with  every  nation  of  the  globe,  whether  it  is 
or  is  not  in  accordance  with  sinister  purposes  of  Great  Britain.  By 
forcing  this  indictment  thus  against  this  defendant,  the  President  of  the 
United  States  has  struck  as  near  the  throne  of  iler  Majesty  as  he  is 
enabled  to  do  in  the  shape  of  a  criminal  prosecution.  The  extended 
privileges  and  peculiar  protection  given  to  a  foreign  minister  prevents, 
so  far  as  he  is  concerned,  the  application  of  the  criminal  code  of  the 
country,  although  such  foreign  minister  may  be  proved  guilty  of  acts 
which,  if  committed  by  a  private  individual,  would  make  him  a  felon. 
Were  it  not  so,  I  think  I  am  justified  in  saying  I  would  this  day,  by 
the  direction  of  the  President,  be  trying-  Mr.  Crampton,  Sir  Joseph 
Howe,  and  Sir  Gaspard  Le  Marchant,  instead  of  their  humble  in- 
[437]  strument,  whose  conviction  is  now  ask*ed  at  your  hands.  The 
jury,  however,  will  leave  these  gentlemen  to  the  only  power 
legally  authorized  to  take  care  of  our  public  safety,  by  demanding  repar- 
ation from  their  government,  and  you,  gentlemen,  may  rest  assured  that 
in  due  time  they  will  be  called  upon  by  our  able  and  faithful  officers  at 
Washington  to  make  proper  atonement  for  the  gross  insult  which  they 
have  ofi'ered  to  our  laws  and  our  people. 

If,  on  the  contrary,  after  I  have  in  this  trial,  instituted  by  the  direc- 
tion and  with  the  cordial  approbation  of  the  National  Administration, 
proved  the  defendant  so  clearly  guilty,  as  the  instrument  and  agent  of 
Mr.  Crampton  and  his  confederates,  you  should,  on  account  of  any  sym- 
pathy which  may  be  thrown  into  the  jury-box,  acquit  him,  your  verdict 
will  be  the  strongest  argument  which  will  hereafter  be  used  to  protect 
Her  Majesty's  agents  in  their  impudent  intermeddling  with  the  affairs  of 
this  continent.  Confident,  however,  that  you  are  men  devoted  to  the 
institutions  and  political  policy  of  your  own  country,  and,  as  such,  are 
ever  ready  fearlessly  to  defend  them,  I  leave  in  your  hands  the  honor  of 
the  Government  and  the  rights  of  all  those  who  seek  shelter  beneath  its 
broad,  protecting  aegis.  Weaken  not  that  power  of  protection 
[438]  •by  your  verdict;  stain  not  that  honor  by  one  moment's  hesita- 
tion, in  your  approval  of  the  determination  on  the  part  of  the 
Government  to  preserve  every  feature  of  our  constitutional  vigor,  as 
well  from  the  jealous  designs  of  foreign  powers  as  from  the  fanatical 
treason  of  domestic  foes. 

Mr.  Van  Dyke  having  concluded,  he  was  followed  by  Mr.  Stephen  S. 
Eemak,  who  made  a  powerful  appeal  to  the  jury  in  behalf  of  the  de- 
fendant, Hertz.  He  spoke  for  two  hours  and  a  half,  giving  a  full  his- 
tory of  the  case,  reviewing  the  testimony  which  had  been  submitted, 
and  dwelling  with  great  power  and  eloquence  upon  the  law  bearing  on 
the  subject.    It  would  have  afforded  us  great  pleasure  to  be  able  to  pre- 
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sent  his  speech  in  full,  as  taken  by  our  reporter,  but  want  of  space 
forbids. 

Mr.  CuY^LER.  May  it  please  the  court,  g^entlemen  of  the  jury:  You 
are  weary,  gentlemen,  and  long  to  be  released.  1  shall  detain  you 
but  a  few  minutes  by  the  remarks  it  is  my  duty  to  make  to  you  ia  this 
case. 

The  facts  of  the  case  have  been  elaborately  analyzed  and  discussed 
by  my  colleague,  and  1  deem  it  unnecessary  to  pursue  the  path  in  which 
he  has  i)receded  me,  in  reviewing  and  digesting  the  testimony  you  have 
listened  to  so  patiently  [\\  this  case.  The  duty  which  has  fallen 
[439]  to  my  share,  may  it  please  •your  honor,  is  chiefly  that  of  inviting 
your  attention  to  the  view  entertained  by  the  defense  of  the  true 
construction  of  the  act  of  Congress  under  which  this  indictment  is 
framed,  trusting,  if  you  shall  agree  with  us  in  that  construction,  that 
the  jury  will  not  find  in  the  evidence  in  this  case  that  a  violation  of  the 
wholesome  provisions  of  this  act  of  Congress  has  taken  place. 

You  cannot  have  failed  to  notice,  gentlemen  of  the  jury,  in  the  pro- 
gress of  this  case,  that  the  names  of  those  high  in  authority  and  official 
rank  have  appeared,  and  often  appeared,  to  be  mingled  in  the  transac- 
tions from  which  these  indictments  have  sprung.  ]VIr.  Barclay,  the 
consul  at  New  York,  Mr.  Matthew,  the  consul  at  Philadelphia,  Mr. 
Crampton,  the  British  minister  at  Washington,  have  all  of  them  ap- 
peared as  prominent  and  earnest  actors  in  the  scenes  which  have  been 
detailed  in  the  evidence  before  you.  Among  the  humblest  of  all  who 
have  been  named  is  this  T)oor  and  unfortunate  man — a  stranger  in  a 
strange  land,  forlorn,  friendless,  and  deserted — for  whose  conviction  the 
zeal  and  learning  of  the  district  attorney  and  the  power  of  the  Govern- 
ment have  been  so  earnestly  and  sternly  pressed  upon  you.  And  here, 
pausing  for  an  instant,  let  me  pay  my  tribute  of  respect  to  the 
[440]  learned  district  attorney  *for  the  candor  and  liberality  with  which 
he  has  conducted  the  case,  and  for  the  more  than  usual  fullness, 
perfection,  and  ability  with  which  he  has  prepared  and  managed  this 
prosecution.  The  power  of  the  Government,  so  ably  exerted  and  di- 
rected by  him  in  this  pj^osecution,  is  in  strange  contrast  with  the  prepa- 
ration this  poor  and  friendless  man  has  been  able  to  make  for  his 
defense. 

1  cannot  suppose,  gentlemen  of  the  jury — I  will  not  suppose — ^you  will 
not,  I  trust,  sui)pose  for  an  instant,  that  these  high  functionaries  of  a 
foreign,  but  friendly  state,  dwelling  within  our  borders,  have  consciously 
either  evaded  or  violated  the  provisions  of  any  of  the  laws  of  the  land. 
You  will  not  believe  that  these  gentlemen  of  standing,  character,  and 
intelligence,  have  deliberately  planned  an  infraction  of  the  laws  of  the 
country,  and  then  left  this  humble  instrument  of  their  designs  unfriend- 
ed to  bear  the  severe  penalty  of  a  law  broken  under  their  advice,  and  in 
the  execution  of  their  requests. 

You  will  the  rather,  gentlemen,  believe  with  me,  that,  conscious  of 
their  own  integrity,  and  with  the  law  in  full  view  before  them,  and  with 
experience  and  capiicity  to  construe  the  law  aright,  they  so  ordered  their 
own  course,  and  so  directed  their  subordinate  agencies,  that  no 
[441]  violation  of  the  *law  should  anywhere  take  place.  This,  gentle- 
men, J  trust,  you  are  now  about  to  find.  In  a  word,  I  shall  sub- 
mit to  you  that  no  offense  is  proven  within  the  construction  of  the  act 
which  I  shall  ask  the  learned  judge  to  give  you. 

May  it  please  your  honor,  the  offense  with  which  this  man  is  charged 
is  unknown  to  the  common  law.  The  right  of  any  man  to  expatriate 
himself  cannot  under  our  law  be  questioned,  except  so  far  as  the  statute 
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may  have  forbidden  it  to  be  done,  under  certain  particnlar  circumstan- 
ces, or  with  a  certain  intent  which  the  statute  forbids  and  punishes. 
Such  a  statute  is  the  subject  of  strict  constructioii.  If  the  fa<5ts  are  not 
within  its  fair  spirit  and  construction,  the  offense  is  not  made  out,  and 
it  is  your  duty  to  acquit.  Now,  what  is  the  offense  created  by  the  stat- 
ute, in  derogation  of  that  which  otherwise  would  not  be  unlawful  or  in 
any  way  punishable.  The  second  section  of  the  act  of  Congress  of 
April  20,  1818,  under  which  the  indictment  is  pressed,  provides,  that 
if  any  person  shall,  within  the  territory  or  jurisdiction  of  the  United 
States,  enlist  or  enter  himself,  or  hire  or  retain  another  person  to  enlist 
or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States,  with  intent  to  be  enlisted  or  entered  in  the  service  of  any  foreign 
prince,  state,  colony,  district  or  people,  as  a  soldier,  &c.,  "  every 
[442]  •person  so  offending  shall  be  deemed  guilty  of  a  high  misde- 
meanor," &c. 
The  offense  does  not  consist  of  course  in  a  person  hiring  or  enlisting, 
and  there  is  nothing  of  that  kind  in  the  case,  but  it  consists  either  in 
hiring  or  retaining  other  persons  to  enlist,  or  hiring  or  retaining  other 
persons  to  go  beyond  the  limits  of  the  United  States  with  intent  to  en- 
list. The  offense  then  is '^ the  hiring  or  retaining.''  Kow  that  means 
something  more  than  mere  x)ersuasion.  It  does  not  mean  that  the 
mere  exercise  of  an  influence  which*  operates  upon  the  reason  of  a 
person  and  induces  him  to  go,  creates  the  offense.  It  must  be  a 
**  hiring  or  retaining,"  or,  in  other  words,  it  must  be  the  creation  of  a 
legal  obligation,  or  of  that  which,  irrespective  of  the  provisions  of  this 
act  of  Congress,  would  amount  to  a  contract  or  legal  obligation,  and 
be  capable  of  enforcement  as  other  legal  contracts  are.  I  submit,  then, 
to  your  honor,  this  as  the  true  construction  of  this  act,  and  I  ask  you 
so  to  instruct  the  jury. 

Now,  gentlemen,  upon  the  whole  testimony  in  the  case,  has  the  evi- 
dence raised  in  your  minds  a  conviction,  free  from  all  doubt,  that  there 
existed  between  Mr.  Hertz  and  any  of  the  several  parties  named  in  these 
indictments,  a  valid,  legal,  binding  contract  "of  hiring  or  retain- 
[443J    ing"  them  to  enlist  or  to  go  beyond  ♦the  limits  of  the  United  States 
with  intent  to  enlist  1?    If  it  has  not,  it  is  your  duty  to  acquit.    Can 
you  upon  your  oaths,  on  this  testimony,  say  to  me  there  has  been  such  a 
conviction  established  in  your  minds!    Turn  with  me  for  a  moment  to 
the  testimony.    I  shall  not  weary  you  with  its  details.    But  tell  me, 
witness  after  witness  was  examined  before  you,  and  did  they  not  almost 
with  a  unanimous  voice  tell  you  that  thej'^  were  not  enlisted  in  the  service 
of  any  foreign  prince  or  state,  nor  placed  under  any  obligation  to  en- 
list, but  simply  were  to  be  transported  to  Halifax,  and  they  were  in  the 
exercise  of  a  perfectly  free  and  independent  judgment,  either  to  enlist 
in  the  service  of  the  Queen,  or  to  decline  to  do  so,  as  they  might  in 
their  mere  discretion  see  fit  to  do  I    It  is  true  there  have  been  several 
witnesses  upon  the  stand  whose  testimony  might  receive  a  different 
construction,  but  remember,  gentlemen,  the  disadvantages  under  which 
these  witnesses  labored.    They  were  foreigners — Germans — who  spoke 
our  language  imperfectly,  incapable  of  expressing  as  you  or  I  would  do 
those  nicer  shades  of  meaning  which  are  needful  to  convey  a  true  and 
precise  impression  of  the  facts.    You  will  not  say  to  me  that  such  tes- 
timony, and  so  little  of  it,  will  bear  down  on  your  minds  the  full,  strong 
current  of  other  testimony,  some  of  it  written  and  precisely  em- 
[444]    bodying  the  exact  plan  and  intention,  ♦much  of  it  oral,  but  clear  and 
exact  and  perfectly  consistent  with  that  which  was  written,  and  all 
showing  beyond  question  that  no  man  was  "  hired  or  retained"  in  this 
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country  for  any  purpose  whatever,  but  that  they  were  simply  persuaded 
to  go  to  Halifax,  and  when  there  were  in  the  perfectly  free  exercise  of 
their  judgments  in  their  mere  discretion  to  determine  either  to  enlist  or 
to  refuse  to  enlist  as  they  might  then  choose. 

I  can  feel  no  doubt,  gentlemen  of  the  jury,  that  you  will  find  this  to 
be  the  weight  of  the  testimony.  If  you  do,  I  ask  you  to  acquit.  If 
you  do,  you  will  find  there  did  not  exist,  between  Hertz  and  these  par- 
ties, a  contract  such  as.  irrespective  of  this  act  of  Congress,  would  be 
valid,  legal,  and  capable  of  being  enforced,  and  so  finding,  as  there 
w^as  no  "hiring  or  retaining"  within  the  meaning  of  the  act,  you  will 
acquit. 

Gentlemen  of  the  jury,  1  represent  a  very  humble  man,  a  poor,  deso- 
late stranger.  If  the  law  has  been  violated,  which,  in  view  of  the  con- 
struction I  have  just  given  you,  it  plainly  has  not,  there  are  others  upon 
whom,  with  much  more  justice,  its  penalties  should  be  visited.  Let  us 
shield  this  man,  whose  highest  offense,  if  offense  he  has  committed,  is 
ignorance  of  the  law,  and  let  those  wiser  men,  of  higher  rank,  bear  the 
penalty.    This  question  should  be  settled  elsewhere,  not  here.    If  our 

laws  have  been  outraged,  the  government  of  Great  Britain  has 
[445]    done  it.    Let  that  matter  be  •settled  at  Washington,  and  not  in 

an  account  between  the  Government  and  this  obscure  and*  hum- 
ble man.  But,  gentlemen,  I  will  not  detain  you  any  longer.  You  will 
not,  I  am  sure,  find,  in  the  facts  of  the  case,  that  the  law  has  been 
broken  anywhere  or  by  any  man.  You  will  not  find  that  mere  persua- 
sion is  the  creation  of  a  legal  contract,  or  that  a  man  who  is  left  free  to 
the  unpledged  exercise  of  his  own  mere  discretion  has  been  "  hired  or 
retained"  within  the  meaning  of  this  act.  And  so  thinking  and  so 
finding,  you  will  rejoice  to  restore  this  unfortunate  man  to  his  friends 
and  his  home,  and  to  the  wife  and  the  children  which  wait  for  and  long 
to  welcome  him  there. 

Mr.  GuiLLOU  said :  May  it  please  the  court,  gentlemen  of  the  jury,  if 
you  will  bear  with  me  at  this  late  hour  of  the  day  for  five  minutes,  I  will 
close  my  duties  within  that  time.  It  is  the  boast  of  us  all  that  we  live  in 
aland  of  laws ;  it  is  our  safety  that  the  law  is  administered  by  two  tribunals, 
the  one  explaining  the  law,  and  the  othei:  applying  it  to  the  facts  in 
evidence.  The  indictments  upon  which  you  are  to  pass,  some  12  or  13 
in  all,  charge  the  defendant,  Perkins,  together  with  Hertz,  with  having 
enlisted  specified  individuals,  A,  B,  G.    The  crime  with  which  he  stsinds 

indicted  is  the  enlistment  of  persons  to  serve  in  a  foreign  country. 
[440]    I  have  turned  my  attention  carefully  to  the  te8*timouy  in  this 

case,  because,  when  counsel  makes  an  assertion  to  a  jury  on  a 
point  of  fact,  it  is  his  duty  to  ascertain  that  he  is  right  in  his  state* 
ment,  and  I  say,  after  examining  this  testimony,  that  there  is  not  any 
portion  of  it  which  shows  any  connection  of  Perkins  with  GOroy,  Bndd, 
Casey,  or  any  other  person  whose  name  is  in  any  one  of  these  bills  as 
a  party  sent  away  or  enlisted.  If  I  am  right  in  this  statement  of  the 
testimony,  there  is  an  end  of  this  indictment,  for  the  law  requires  that 
the  party  charged  be  shown,  by  the  evidence,  to  have  acted  in  relation 
to  the  particular  crime  which  is  averred  in  the  particular  bill,  and  in 
relation  to  the  particular  party,  the  subject  of  the  crime.  You  will, 
therefore,  when  you  take  up  a  bill,  remember  this,  and  ask  yourselves 
whether  Perkins  had  anything  to  do  with  the  hiring  or  enlisting  of  the 
man  whose  name  is  mentioned  in  it.  If  there  is  no  evidence  to  show 
that  he  had,  you  will  return  a  verdict  of  not  guilty  as  to  Perkins ;  and, 
as  you  take  up  each  bill,  so  examine  and  declare'  upon  it.  As  to  the 
other  defeudant,  I  have  not  a  word  to  say;  my  friends  on  the  other 
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side  have  fully  gone  into  the  case,  and  given  you  tbe  law  and  the  facts 
bearing  upon  it. 
There  is  this  principle  which  rests  at  the  basis  of  law,  that  the 
crime  must  be  proved  to  have  been  perpetrated.  Therefore, 
[447J  so  far  as  the  defendant,  Per^kins,  is  concerned,  consider  him 
not  connected  in  this  case  with  the  other  defendant,  but  on 
trial  alone,  and  then  ask  yourself  the  question,  did  Mr.  Perkins 
do  anything  at  all  to  enlist  or  get  off  Gilroy  or  any  other  person  ?  You 
will  find  that  the  burden  of  the  testimony  bears  directly  against  such  a 
conclusion,  and  shows  that  he  had  nothing  to  do  with  it.  I  think, 
therefore,  that  you  will  be  able  to  arrive  at  your  verdict  readily  and 
without  difficulty.  It  would  be  a  task  of  the  most  painful  character,  if 
his  honor,  after  hearing  the  evidence  in  this  case,  were  to  proceed  to 
pass  sentence  on  this  defendant,  however  indiscreet  in  speech  he  may 
have  been,  as  you  can  but  entertain  a  great  doubt  of  his  guilt.  The 
law  says  that  if  you  have  a  reasonable  doubt  of  the  guilt  of  the  person 
charged,  such  a  doubt  as  would  arise  in  any  reasonable  mind,  such 
doubt  is  the  safeguard  of  the  defendant,  and  entitles  him  to  an  acquit- 
tal. I  hope  you  will  have  no  difficulty  in  this  case,  but  that  at  least 
you  entertain  a  doubt  which  favors  the  defendant,  and  will  relieve  his 
honor  from  passing  sentence.  I  ask  you  to  find  a  verdict  of  not  guilty 
as  to  the  defendant  Perkins. 

Mr.  Van  Dyke,  in  reply,  said  he  would  follow,  with  pleasure,  the  ex- 
ample of  his  learned  friends  on  the  opposite  side,  and  brieily 
1 4^J    bring  this  protracted  ♦trial  to  a  close.    He  desired  to  confine  him  - 
self  strictly  to  a  reply  to  the  positions  taken  by  the  counsel  for 
the  defendants. 

The  act  of  the  20th  April,  is  one  of  easy  and  simple  construction. 
The  learned  gentleman,  Mr.  Eemak,  who  first  addressed  the  court  in 
behalf  of  the  defendants  is  wrong  in  supposing  that  there  have  been 
no  judicial  decisions,  which  shed  light  upon  the  act  of  Congress.  In 
1832,  John  D.  Quincy  was  indicted  under  the  third  section  of  this  act, 
for  fitting  out  and  arming  a  vessel,  with  the  intent  that  such  vessel  shall 
be  employed  in  the  service  of  a  foreign  prince.  The  case  went  up  to 
the  Supreme  Court  of  the  United  States,  and  is  to  be  found  in  sixth 
Peter's  Rep.  It  will  be  observed,  upon  examination  of  that  case,  the 
law  in  reference  to  our  neutrality  is  somewhat  different  from  the  gen- 
eral criminal  law  of  Ihe  country.  The  argument  there  made  by  Mr. 
Williams  for  the  United  St^ites  was,  that  these  acts  of  Congress  should 
be  construed  according  to  the  meaning  and  intention  of  Congress,  and 
in  support  of  this  argument  he  cited  that  part  of  Judge  Marshall's 
opinion  on  the  penal  laws  of  the  United  States,  as  reported  in  the  case 
ot  United  States  vs.  Wiltberger,  5  Wheaton  95,  "that  although  penal 
laws  are  to  be  construed  strictly,  they  are  not  to  be  so  construed  as  to 
defeat  the  obvious  intention  of  the  legislature."  This  argument  was 
answered  in  an  able  manner  by  Mr.  Wirt,  but  Justice  Thompson,  deliv- 
ering the  opinion  of  the  court,  said,  "it  was  sufficient  to  establish,  by 
this  testimony,  the  committal  of  the  crime,  according  to  the  plain  mean- 
ing of  the  words  used  in  defining  the  offense." 

The  whole  policy  of  our  neutrality  laws  require  a  liberal  construction 
of  the  statute,  if,  indeed,  it  is  to  be  effective  in  preserving  our  neutral- 
ity between  foreign  belligerents. 
[449]  •It  is  also  contended  by  another  counsel  of  Mr.  Hertz,  Mr.  Cuy- 
ler,  that  there  must  have  been  an  absolute  contract  and  consid- 
eration paid.  This  position  is  not  the  law,  as  I  understand  it.  The  re- 
taining, whether  by  coaxing  or  otherwise,  was  sufficient.    The  en  gag- 
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ing:,  which  is  the  meaning  of  the  word  retaining,  whether  by  means  of 
present  pay  or  the  promise  of  future  compensation,  is  sufficient. 

But  here  there  was  an  absolute  contract.  This  is  a  question  of  fact 
for  the  jury,  and  if  they  so  find,  any  difficulty  on  the  question  raised  by 
the  eloquent  counsel  is  avoided.  The  conditions  of  the  contract  were 
verbal,  and  its  execution  was  consummated  by  the  signatures  of  the  par- 
ties to  the  roll-book,  each  one  signing  that  book,  clearly  understanding 
what  he  was  to  do,  and  what  he  would  receive  for  it.  That  contract 
stands  for  all  legal  purposes  in  the  same  position  as  though  it  had  been 
entirely  in  writing,  and,  were  it  not  from  its  very  nature  and  general 
character  void  ab  initio^  could  be  enforced  in  any  court  of  common-law, 
and  the  bounty  or  pay  mentioned  for  the  services  could  be  recovered 
from  any  private  contracting  parties.  Debts  and  damages  are  daily 
recovered  upon  agreements  much  more  carelessly  made.  The  terms  of 
the  contract  were,  on  the  one  side,  that  Peter  Muhn  and  William  Budd. 
and  a  sex)re  of  others  engaged,  should  go  to  Halifax  for  the  purpose  of 
enlisting;  and  on  the  other  hand,  certain  remunerations  were  to  be 
paid  them  by  tlie  defendant's  principal  for  the  performance  of 
[450J    their  ♦part  of  the  agreement. 

The  pay  was  to  be  received,  it  is  true,  after  they  arrived  at  Hali- 
fax 5  part  of  that  pay  was  the  privilege  of  being  received  into  the  Queen- > 
service.  They  were,  also,  to  receive  a  free  ticket  and  passage  to  their 
destination.  This  contract  was  considered  so  binding  that  one  of  the 
witnesses  tells  us  that  force  would  be  used  at  the  barracks  to  compel  the 
enlistment  when  there,  and  even  the  poor  privilege  of  repentance  w'avS 
not  allowed  to  the  indiscret  and  hasty.  They  were,  also,  to  receive  a 
monthly  pay.  Now,  if  this  is  not  an  absolute  hiring  of  a  party  to  enlist, 
then  nothing  is,  and  the  act  of  Congress  is  a  dead  letter,  and  should  Im* 
rej)ealed. 

Mr.  CuYLEE.  What  was  it  a  contract  to  do  f 

Mr.  Van  Dyke.  A  contract,  sir,  to  go  beyond  the  limits  of  the  United 
>States  with  the  intent  to  enlist  in  the  British  service.  And  if  any  doal>t 
existed  on  the  question  of  intent,  such  doubt  is  removed  by  the  indis 
.putable  fact  that  the  men  actually  did  enlist,  and  are,  in  all  probability, 
at  this  moment  in  the  Crimea. 

It  is  admitted  that  the  parties  who  make  this  contract  must  be  in- 
4licted  in  the  district  where  the  contract  is  made,  in  the  place  where  the 
parties  are  engaged.  In  a  case  which  has  recently'  been  tried  before  the 
United  States  district  court  for  the  Massachusetts  district,  the  case  of 
•United  States  r«.  Lewis  Kazinski,  reported  in  Eighth  Monthly  Law  Re 
porter,  p.  254,  the  prosecution  failed  substantially  because  the  hiring  took 
place  in  New  York,  and  the  trial  was  had  in  Boston,  the  court  ruling  that 
the  expression  of  intent  made  in  New  York  could  not  be  given  in 
[451]  evidence,  and  confined  the  ♦prosecution  to  expressions  of  intent 
made  in  the  district  where  the  crime  was  charged  to  have  been 
committed,  and  the  recruits  on  board  the  vessel  upon  which  they  were 
aurested  having  expressed  a  different  intent  from  that  expressed  at  the 
time  of  hiring  in  New  York,  the  cause  failed,  among  other  reasons,  for 
the  want  of  the  proof  of  the  intent  required  by  the  act.  Exempli  gratin : 
To  make  the  case  more  intelligible  suppose  the  party  which  letV  Phila 
delphia  on  the  25th  of  March,  in  the  charge  of  Captain  Strobel,  haul. 
after  their  arrival  within  the  limitsof  the  southern  district  of  New  York, 
expressed  their  intent  to  be  to  go  to  Halifax  to  work  on  the  railroad, 
and  Mr.  Strobel,  who  had,  in  fact,  assisted  to  engage  the  men  in  Phila- 
delphia, had  been  arrested,  and,  under  the  second  section  of  act  of  181S. 
indicted  in  the  southern  district,  where  he  happened  to  be  fonnd  in 
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charge  with  the  recruits,  and  the  able  prosecutiug  officer  for  that  dis- 
trict should  ofter  to  prove  the  expressions  used  by  the  recruits  in  Phila- 
delphia as  to  their  intent  when  arriving  in  Halifax,  the  court  would  hold 
him  to  the  proof  of  expressions  of  intent  made  in  the  southern  district 
of  New  York,  where  the  oftense  of  hiring  and  engaging  is  charged  to 
have  been  committed,  and  particularly  so  when  the  fact  is  brought 
to  the  knowledge  of  the  court  that  the  evidence  as  to  the  intent  ex- 
pressed in  the  two  places  differ  most  materially  and  substantially.  Now, 
this  was  the  case  of  the  United  States  V8.  Kazinski,  and  for  this  want 
of  sufficient  proof  of  the  intent  in  the  district  where  the  trial  took  place 

the  defendant*  were  acquitted. 
[452]       ♦But  this  case  is  important  for  other  reasons.    It  settles  two 
of  the  fundamental  questions  which  must  arise  in  every  prosecu- 
tion under  the  second  section  of  this  act  of  Congress. 

First.  The  meaning  of  the  term  hiring  or  retaining,  which  is  to  be 
construed  in  their  everyday  acceptation,  and  is  virtually  nothing  more 
than  "engaging,''  the  word  used  by  the  learned  judge. 

Secondly.  That  the  hiring  must  be  within  the  district  where  the  crime 
is  charged  to  have  been  committed,  and  I  have  shown  that  such  hiring, 
so  far  as  it  could  be  consummated  anywhere,  was  actually  done  here. 

A  single  word  in  reply  to  the  remark  of  Mr.  Cuyler,  as  to  the  pro- 
l)riety  of  prosecuting  this  defendant,  while  persons  of  more  importance 
are  permitted  to  pass  unpunished.  1  agree  with  my  learned  friend  that 
it  is  rather  unfair  in  one  sense  that  Mr.  Hertz,  the  mere  humble  instru- 
ment of  a  great  nation,  should  suffer  for  the  acts  of  his  superiors.  But 
Mr.  Hertz  was  a  free  agent,  and  acted  volunt-arily  in  the  whole  affair. 
He  sought  for  and  obtained  the  position  under  Mr.  Crampton  and  Mr. 
Howe,  which  enabled  him  to  violate  our  law,  and  he  has  no  right  to 
complain  if  he  suffers  the  penalty  of  his  own  willful  misconduct,  and  it 
is  the  duty  of  the  jury  if  they  believe  him  guilty  so  to  find  him.  You 
will  also  recollect,  gentlemen,  that  the  prosecution  of  this  defendant 
was  the  only  means  by  which  the  Executive  of  the  United  States  could 
be  best  informed  of  the  impropriety  of  the  conduct  of  those  repre- 
[453]  sentatives  of  the  British  govern*ment,  who  have  been  accredited 
as  fit  and  honorable  men,  claiming  peculiar  privileges  near  our 
ixovernment.  I  have  no  doubt  that  this  trial  has  furnished  such  infor- 
mation, and  that  such  steps  will  be  adopted  as  are  sanctioned  by  inter- 
national law.  But  with  that  you  have  nothing  to  do  here.  Your  only 
duty  is  to  impartially  inquire  into  the  conduct  of  Mr.  Hertz  and  Mr. 
Perkins,  and  to  render  a  fair  verdict  under  the  evidence.  With  that 
verdict,  whatever  it  may  be,  I  shall  have  no  complaint  to  make. 

Mr  Van  Dyke  having  concluded,  Hon.  John  K.  Kane  charged  the 
Jury  as  follows : 

I  intended,  gentlemen  of  the  jury,  when  we  separated,  to  avail  myself 
of  the  leisure  afforded  me  to  put  my  charge  in  writing,  but  1  have  been 
prevented  by  controlling  circumstances  from  doing  so,  and  my  remarks 
to  you,  therefore,  will  be  less  closely  connected,  perhaps,  though  1  trust 
they  will  not  be,  on  that  account,  less  intelligible  and  clear. 

The  case  has  involved  in  its  progress  a  train  of  facts  of  verj-  consider- 
able political  interest,  perhaps  of  more  general  interest  in  that  aspect  of  it, 
than  in  its  bearing  on  the  questions  which  are  to  be  decided  by  your  verdict. 
There  are  verj^  few  among  us,  probably  none,  who  have  not  felt  aggrieved 
ut  the  tone  with  which  the  press  of  foreign  countries,  and  occasionally  of 
foreign  statesmen  of  the  day,  have  com  mented  upon  what  they  have 
[  454]  been  pleased  to  call  over-alacrity  of  the  •American  people  to  engage 
in  military  controversies  in  which  they  properly  had  no  rightful 
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part.  Our  people  and  our  Government  have  been  accused  of  forgetting 
the  obligations  of  neutrality,  and  pushing  ourselves  forward  into  the 
condict  of  foreign  nations,  instead  of  minding  our  own  business  a«  neu- 
trals and  leaving  belligerents  to  fight  out  their  own  quarrels.  For  cue 
I  confess  that  I  felt  snr[)rised,  as  this  case  advanced,  to  learn  that,  dnring 
the  very  time  that  these  accusations  were  fulmincited  against  the  Ameri- 
can people  by  the  press  of  England,  there  was,  on  the  part  of  eminent 
British  functionaries  here,  a  series  of  arrangements  in  progress  carefully 
digested,  and  combining  all  sorts  of  people  under  almost  all  sorts  of  in- 
fluences, to  evade  the  laws  of  the  United  States  by  which  our  country 
sought  to  enfon^e  its  neutrality ;  arrangements  matured,  upon  a  careful 
inspection  of  the  different  sections  of  our  statutes,  ingenipusly  to  violate 
their  spirit  and  principle  without  incurring  their  penalty,  and  thus  enlist 
and  send  away  soldiers  from  our  neutral  shores  to  fight  the  battles  of 
those  who  were  incontinently  and  not  over-courteously  admonishing  us 
to  fulfill  the  duties  of  neutrality. 

,  I  allude  to  these  circumstances  and  this  train  of  thought,  gentlemeu, 
not  because  it  is  one  that  should  influence  your  action  as  jurors,  but 
because  I  feel  it  my  duty  to  guard  you  against  its  influence.  The  ques- 
tion which  you  have  to  decide  is  not  whether  there  has  been  an  eflfort 
on  the  part  of  any  foreign  functionary  to  evade  the  provisions  of  our 
acts  of  Congress,  but  whether  these  two  defendants  have  or  have 
[455]  not  vi*olated  the  provisions  of  the  act  of  Congress,  which  are 
cited  in  these  bills  of  indictment;  your  verdict  will  respond  to 
the  simple  question,  are  these  two  men  guilty  of  the  crime  with  which 
they  are  charged  f 

In  order  that  my  remarks  may  not  hereafter  be  embarrassed  by  the 
necessity  of  using  the  plural  when  the  singular  is  more  appropriate,  I 
will  say  to  you,  at  the  outset,  that  there  is  no  evidence  against  one  of 
these  defendants.  Before  a  jury  can  properly  convict  an  individual  of 
a  crime,  they  must  be  satisfied,  by  clear  evidence,  that  the  crime  has 
been  committed  by  some  one.  We  have  no  statute  which  afifects  to 
punish  braggart  garrulity  ;  and,  unless  the  particular  offense  of  enhst- 
ing  certain  definite  persons  has  been  committed  by  Perkins,  one  of  the 
defendants,  though  he  may  have  proclaimed  upon  the  house-tops  that  he 
has  recruited  armies  innumerable,  no  jury  can  properly  convict  him  of 
the  offense  he  professes  to  have  engaged  in. 

I  pass  to  the  consideration  of  the  cavse  of  the  defendant,  Hertz.  He 
stands  indicted,  sometimes  jointly  with  another,  sometimes  alone,  with 
the  offense  of  having  hired  and  retained  certain  persons  to  go  out  of  the 
United  States,  for  the  purpose  of  enlisting  and  entering  themselves  as 
soldiers  in  the  service  of  a  foreign  prince,  state,  or  territory. 

The  act  of  Congress  is  in  these  words.  I  read  the  words  material  to 
the  question,  leaving  out  those  which  apply  to  a  different  state  of  cir- 
cumstances : 

If  any  person  sliaU,  within  the  territory  of  the  United  States,  hire  or  retain 
[456]  any  person  to  go  beyond  the  limits  of  'the  United  States,  with  the  intent  to  be 
enlisted  in  the  service  of  a  foreign  prince,  he  shall  be  deemed  gnilty  of  a  hi;;b 
misdemeanor. 

The  question  which  you  have  to  pass  upon  is — did  Henry  Hertz  hire 
or  retain  any  of  the  persons  named  in  these  bills  of  indictment  to  go 
beyond  the  limits  of  the  United  States,  with  the  intent  to  be  enlisted  or 
entered  in  the  service  of  a  foreign  state  ?  Did  he  hire  or  retain  a  per- 
son f      Whatever  he  did  was  within  the  territory  of  the  United  States. 

The  hiring  or  retaining  does  not  necessarily  include  the  payment  of 
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money  on  the  part  of  him  who  hires  or  retains  another.  He  may  hire 
or  retain  a  person  with  an  agreement  that  he  shall  i)ay  wages  when  the 
services  shall  have  been  performed.  The  hiring  or  retaining  a  servant 
is  not  generally  by  the  payment  of  money  in  the  first  instance,  but  by 
the  promise  to  pay  money  when  the  services  shall  have  been  performed  ; 
and  so  a  person  may  be  hired  or  retained  to  go  beyond  the  limits  of 
the  United  States,  with  a  certain  intent,  though  he  is  only  to  receive 
his  pay  after  he  has  gone  beyond  the  limits  of  the  United  States  with 
that  intent. 

Moreover,  it  is  not  necessary  that  the  consideration  of  the  hiring 
shall  be  money.  To  give  to  a  person  a  railroad  ticket  that  cost  $4,  and 
board  and  lodge  him  for  a  week,  is  as  good  a  consideration  for  the  con- 
tract of  hiring  as  to  pay  him  the  money  with  which  he  could  buy  the 
^  railroad  ticket  and  pay  for  his  board  himself.  If  there  be 
[457]  ♦an  engagement  on  the  one  sfde  to  do  the  particular  thing,  to  go 
beyond  the  limits  of  the  United  States  with  the  intent  to  enlist, 
and  on  the  other  side  an  engagement,  that  when  the  act  shall  have  beeu 
done,  a  consideration  shall  be  paid  to  the  party  performing  the  services, 
or  doing  the  work,  the  hiring  and  retaining  are  complete. 

The  meaning  of  the  law,  then,  is  this :  that  if  any  person  shall  engage, 
hire,  retain,  or  employ  another  person  to  go  outside  of  the  United  States 
to  do  that  which  he  could  not  do  if  he  remained  in  the  United  States, 
viz,  to  take  part  in  a  foreign  quarrel ;  if  he  hires  another  to  go,  know- 
ing that  it  is  his  intent  to  enlist  when  he  arrives  out  5  if  he  engages  him 
to  go  because  he  has  such  an  intent,  then  the  offense  is  complete  within 
the  section.  Every  resident  of  the  United  States  has  the  right  to  go  to 
Halifax,  and-  there  to  enlist  in  any  army  that  he  pleases,  but  it  is  not 
lawful  for  a  person  to  engage  another  here  to  go  to  Halifax  for  that  pur- 
pose. It  is  the  hiring  of  the  person  to  go  beyond  the  United  States, 
that  person  having  the  intention  to  enlist  when  he  arrives  out,  and  that 
intention  known  to  the  party  hiring  him,  and  that  intention  being  a 
portion  of  the  consideration  because  of  which  he  hires  him,  that  de- 
fines the  offense. 

I  believe,  that  after  making  this  comment  upon  the  law,  I  might  pass 
on  to  the  fact;  but  it  occurs  to  me  to  add,  that  you  are  not  to  require 
proof  of  the  connection  of  the  defendant  with  each  particularfact  and 
circumstance  which  has  been  given  in  evidence  to  show  the  working  out 

of  the  general  plan.  .    * 

[458]  *lf  you  believe  the  witnesses,  the  object  here  was  to  eflfec^tuate  an 
enlistment  beyond  thebordersof  the  United  States,  and  yet  escai)e 
from  the  provisions  of  this  section ;  to  do  effectively  and  yet  not  seem  to 
do.  If  you  are  satisfied,  no  matter  what  was  the  avowed  object  of  the 
party,  no  matter  what  the  pretext,  if  you  are  satisfied  that  Henry  Hertz 
was  here  engaged  in  hiring  and  retaining  men  to  go  off  to  Nova  Scotia, 
there  to  enlist,  that  being  their  intention,  and  he  believing  that  it  was 
so,  and  therefore  hiring  them  ;  then,  no  matter  what  was  the  costume 
or  mask  which  the  transaction  wore,  he  has  committed  the  offense 
charged  in  the  bill  of  indictment. 

As  to  the  evidence,  gentlemen,  you  have  listened  to  it  very  carefully, 
and  it  has  been  commented  upon  abundantly.  I  do  not  know  that  it  is 
my  duty  to  detain  you  by  a  single  remark  on  it.  It  is  all  on  one  side. 
Whether  it  establishes  the  faet  is  for  you  to  judge.  The  enlistment 
necessarily  includes  the  action  of  different  parties  ;  the  concert  between 
them  is  to  be  inferred  from  their  acts.  The  intention  of  the  party  en- 
gaged or  retained  to  enlist  is  to  be  gathered  from  his  conduct  and  decla- 
ration here,  from  his  conduct  after  he  reaches  the  foreign  country,  and 
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from  the  action  of  those  persons  with  whom  he  perfects  the  enh'stment 
that  he  may  have  contracted  for  here.  You  are,  therefore,  while  looking 
primarily  at  the  conduct  of  Hertz,  to  look  also  at  the  actions  of  others 
tending  to  the  same  objects;  and  if  you  judge  that  they  were  actually 
in  concert  with  him,  then  all  their  acts  done  in  pursuance  of  the  com- 
mon purpose  and  plan  are  to  be  regarded  a^  his. 

With  these  remarks,  I  leave  the  case  in  your  hands. 

At  the  conclusion  of  the  judge's  charge,  the  jury  retired  and  returned 
in  about  fifteen  minutes.  On  taking  their  seats,  the  clerk  of  the  court, 
in  the  usual  form,  put  the  question,  "  Gentlemen  of  the  jury,  have 
you  concluded  upon  your  verdict!"  To  which  the  foreman 
[459]  re*plied,  *'  We  have."  Clerk :  How  say  you,  guilty,  or  not  guilty  ? 
Foreman  :  Guilty  as  to  Henry  Hertz,  in  manner  and  form  as  he 
stands  indicted  on  all  the  bills  of  indictment;  as  respects  Emanuel  G. 
Perkins,  not  guilty. 

The  jury  were  then  discharged.    Sentence  deferred  for  the  present. 

And  how,  September  29,  1855,  Theodore  Cuyler,  esq.,  and  Stephen 
Hemak,  esq.,  for  Mr.  Hertz,  move  for  a  rule  for  a  new  trial,  and  by  leave 
of  court  file  the  following  reasons : 

United  States  ^  j^  ^^^  district  court  of  the  United  States,  sur  indict- 
Henry  Hertz.  )  "^^""^  ^^^  unlawful  enlisting,  &c. 

1.  That  the  learned  judge  erred  in  admitting  in  evidence  proof  of  the 
acts  and  declarations  of  other  persons  done  and  said  in  the  absence  of 
defendant. 

2.  The  learned  judge  erred  in  his  construction  of  the  language  and 
•  meaning  of  the  act  of  Congress,  1818,  under  which  these  indictments  are 

framed.  That  he  held,  and  so  instructed  the  jury,  that  the  words  "hire 
or  retain,"  employed  in  said  act,  would  be  satisfied  by  less  than  an  ab- 
solute contract,  founded  upon  sufficient  consideration,  and  capable  of 
legal  enforcement,  if  the  same  were  not  made  unlawful  by  the  provisions 
of  said  act. 

3.  The  weight  of  the  evidence  was  clearly  and  decidedly  that  no  per- 
son was  •'  hired  or  retained  to  enlist  or  to  leave  the  United  States  "  with 
intent  to  enlist,  but  the  s^wal  persons  sent  to  Halifax  were  engaged 
to  go,  and  sent  there  with  the  distinct  understanding  that  they  were 
there  to  determine  whether  they  would  or  would  not  enlist,  and  were, 
until  then,  entirely  free  and  at  liberty,  bound  by  no  contract  or  engage- 
ment, and  therefore  having  no  intent,  &c.,  within  the  meaning  of  the  act 
of  Congress. 

4.  The  verdict  was  against  the  evidence ;  and, 

5.  The  verdict  was  against  the  law. 

THEODORE  CUYLER. 
STEPHEN  S.  REMAK. 

[460]  *  And  no\Y,  October  12, 1855,  the  motion  for  a  rule  for  new  trial, 
coming  on  before  Hon.  John  K.  Kane,  is  argued  by  Theodore 
Cuyler,  esq.,  and  Stephen  S.  Remak,  esq.,  for  the  motion,  and  the  &ame 
being  denied,  and  new  trial  refused, 

Mr.  Van  Dyke  said :  The  motion  of  the  defendant  for  a  new  trial 
being  refused,  I  ask  leave  to  present  to  this  court  the  confession  which 
has  been  made  to  me  by  the  defendant,  Henry  Hertz. 

This  prosecution  has  not  been  merely  local  in  its  tendencies,  nor  the 
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iuflaence  of  its  results  likely  to  be  confined  to  the  sphere  of  an  ordi- 
nary prosecution  in  this  district.  Its  results  are  of  a  far  more  extended 
importance. 

The  disclosures  made  in  the  progress  of  this  cause  may  be  the  ground 
work  of  an  important  step,  on  the  part  of  the  Federal  Government,  in 
relation  to  those  who  have  been  instrumental  in  producing  that  system 
of  interference  with  our  affairs  which  has  formed  the  basis  of  this  pros- 
ecution. I  am  permitted  to  say  that  the  trial  which  has  just  resulted 
in  the  conviction  of  this  defendant  was  authorized  by  the  National  Ex- 
ecutive, and  before  making  the  motion  which  I  intend  to  submit  to  your 
honor,  I  beg  leave  to  read  the  instructions  which  I  have  received  in  re- 
lation to  this  trial. 
[461]  Being  aware  that  the  system  of  enlistments  had  *been  effectu- 
ally broken  up  by  the  prompt  execution  of  the  warrants  which 
I  had  caused  to  be  issued  for  the  arrest  of  various  parties,  and  by  the 
efficient  aid  which  Mr.  Wynkoop,  the  marshal  of  this  district,  and  his 
officers,  had  otherwise  furnished  me  in  ferreting  out  the  system  adopted 
for  the  evasion  of  our  laws,  I  had  stkpposed  there  might  not  be  any 
urgent  necessity  in  pressing  the  prosecution  of  the  defendants  who 
have  just  been  tried,  and  had  written  to  the  Attorney -General  of  the 
United  States,  asking  whether  it  was  the  desire  of  the  Administration 
further  to  press  these  prosecutions ;  to  which  I  received  the  answers 
dated  September  13,  1855,  and  also  the  letter  dated  September  17, 1855, 
both  of  which  I  shall  take  the  liberty  of  reading  to  the  court. 
Mr.  Van  Dyke  read  the  letters  as  follows : 

Attorney-General's  Office,  September  12, 1855. 

Sir:  In  reply  to  your  letter  of  the  lOth  instant,  on  the  subject  of  the  indictments 
pending  against  persons  charged  with  recruiting  for  the  military  service  of  Great  Brit- 
aiUf  I  have  the  honor  to  make  the  following  observations : 

Mr.  McKeon  has  been  advised  of  the  desirableness  of  conferring  with  you  personaUy, 
either  by  himself  or  his  assistant,  in  regard  to  new  evidence,  to  which  he  may  have 

access,  and  which  can  be  useful  to  you. 
[462]      I  suggest  the  expediency  of  trying  only  a  part  *of  the  cases  now,  especially 
if  you  fail  to  convict  in  some  leading  case. 

But  the  most  important  consideration  is  this :  This  Government  has,  of  course,  ad- 
dressed to  that  of  Great  Biitaiu  such  demands  of  public  redress  and  satisfaction  in 
the  premises  as  the  national  honor  requires.  But  the  government  of  Great  Britain, 
with  extraordinary  inattention  to  the  grave  aspect  of  its  acts,  namely,  the  flagrant 
violation  of  our  sovereign  righto  involved  in  them,  has  supposed  it  a  sufficient  justifi- 
cation of  what  it  has  done,  to  reply  that  it  gave  instructions  to  its  agents  so  to  pro- 
ceed as  not  to  infringe  our  municipal  laws ;  auA  it  quotes  the  remarks  of  Judge 
Kaue  in  support  of  the  idea  that  it  has  succeeded  in  this  purpose.  It  may  be  so.  Judge 
Kane  is  an  upright  and  intelligent  judge,  and  will  pronounce  the  law  as  it  is,  without 
fear  or  favor.  But  if  the  British  government  has,  by  ingenious  contrivances,  succeeded 
in  sheltering  its  agents  from  conviction  as  malefactors,  it  has,  in  so  doing,  doubled  the 
magnitude  of  the  national  wrong  inflicted  on  the  United  States. 

This  Government  has  done  its  duty  of  internal  administration  in  prosecuting  the 
individuals  engaged  in  these  acts.     If  they  are  acquitted,  by  reason  of  a  deliberate 
undertaking  of  the  British  government,  not  only  to  violate,  as  a  nation,  our  sov- 
[463]  ereign  rights  as  a  nation,  but  also  to  evade  our  municipal  laws — and  *that  un- 
dertaking shall  be  consummated  by  its  agents  in  the  United  States — when  all 
this  shall  have  been  judicially  ascertained,  the  President  will  then  have  before  him  the 
elements  of  decision,  as  to  what  international  action  it  becomes  the  United  States  to 
adopt  in  so  important  a  matter. 
I  am,  verj-  respectfully, 

C.  GUSHING. 
Jas.  C.  Van  Dyke,  Esq., 

United  States  Attorney,  Philadelphia. 

Attorney-General's  OF^^CE,  September  17, 1855. 

Sir:  I  desire  to  make  a  further  suggestion  in  regard  to  the  trial  of  parties  charged 
with  recruiting  soldiers  in  the  United  States  for  the  service  of  the  British  govern- 
ment.   It  is  known  that  instructions  on  this  subject  were  given  by  that  government 
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to  its  officers  in  the  United  States.  Wo  are  told  by  Lord  Clarendon  that  those  offlcers 
had  "stringent  instructions"  so  to  proceed  as  not  to  violate  the  municip<al  law — that 
is,  to  violate  its  spirit,  but  not  its  letter.  If  so,  the  instructions  themselves  violate 
the  sovereign  rights  of  the  United  States. 

But,  in  the  meantime,  every  consul  of  Great  Britain  in  the  United  States  is,  by  the 
avowal  of  his  government,  subject  to  the  just  suspicion  of  breach  of  law ;  while,  ap- 
parently, he  must  either  have  disobeyed  his  own  government,  or,  in  obeying  it,  have 
abused  his  consular  functions  by  the  violation  of  his  international  duty  to  the  United 

States. 
[464  J  *  In  these  circumstances,  it  is  deemed  highly  necessary  that  the  British  con- 
sul at  Philadelphia,  or  any  other  officer  of  the  British  government,  shall  not  be 
suffered  to  interfere  in  the  trials,  as  he  attempted  to  do  on  a  previous  occasion;  that  no 
letter  of  his  be  read,  except  in  the  due  form  of  evidence,  and  that  if  he  have  anything 
to  say,  he  shall  bo  put  on  the  stand  by  the  defense,  in  order  that  he  may  be  fully  cross- 
examined  by  the  prosecution. 

It  is  clear  that  he  has  no  right,  by  any  rule  of  public  law,  or  of  international  comity, 
to  be  heard  in  the  case  by  the  court,  otherwise  than  as  a  witness,  whether  enforced  or 
volunteer. 

I  have  the  honor  to  be,  very  respectfully, 

C.  CUSHING. 
Ja8.  C.  Van  Dyke,  Esq., 

United  States  Attorney y  Philadelphia, 

You  honor  will  perceive  that  the  object  in  this  prosecution  has  been 
as  much  to  break  up  the  general  system  which  had  been  adopted  by 
the  British  government  to  violate  our  municipal  laws,  as  it  was  to 
punish  those  who  should  be  found  guilty  as  the  instruments  of  that 
government. 

If  the  present  defendant,  since  his  conviction,  has  contributed  in  any 
manner  to  aid  the  Government  in  this  investigation,  and  that  aid  has 
been  the  result  of  a  sincere  regret  and  repentance  for  his  past  con- 
duct, it  is,  in  my  opinion,  but  just  that  he  should  have  the 
[465]  ♦benefit  of  his  present  conduct  in  the  sentence  which  your  honor 
may  see  fit  to  pronounce  in  his  case. 

I  therefore  move  that  the  defendant's  confession  be  read,  and  that  it 
be  filed  of  record  among  the  proceedings  in  the  cause — to  be  duly  con- 
sidered by  the  court,  in  the  judgment  which  may  hereafter  be  pro- 
nounced against  the  defendant. 

Per  curiam.    Let  the  paper  be  read  and  filed  of  record. 

The  confession  is  as  follows: 

United  States     ^ 

I    In  the  District  Court  of  the  United  States 

\ 

Henry  Hertz,      j 

Unfted  States,  Eastern  District  of  Pennsylvania,  «« ; 

Be  it  remembered,  that  on  this  11th  day  of  October,  A.  D.  1855,  before  me,  Charles  F* 
Heazlitt,  a  comuiiBHioner  of  the  United  States,  personaUy  came  Henry  Hertz,  who  being 
duly  sworn,  says: 

That  some  time  in  the  month  of  January,  1855, 1  read  in  the  London  Times  a  notice 
of  the  passage  of  a  resolution  of  the  British  Parliament,  authorizing  the  enlistment  of 
a  foreign  legion.  A  day  or  two  afterwards  I  went  to  the  United  States  Hotel,  where  I 
heard  three  or  four  gentlemen  speaking  of  this  country  as  a  place  where  enlistraentK  conld 
best  be  made.  One  gentleman  by  the  name  of  Miller  pointed  at  me  as  the  man  best 
fit  for  enlisting  men  for  the  British  service,  because,  as  he  said,  I  am  so  well  known 

among  the  German  and  foreign  population.  One  of  the  gentlemen  sitting  there 
[466]  arose  and  said  to  me,  ^'I  am  an  English  officer  ;  *I  am  not  particularly  engaged  iu 

this  matter  now,  but  I  can  tell  you  how  to  embark  in  it  without  running  any  risk, 
and  I  would  be  glad  if  you  would  engage  in  it;  but  in  order  to  accomplish  this,  it  is 
necessary  for  you  to  go  to  Washington,  and  see  Mr.  Crampton,  the  English  embassa- 
dor." From  what  I  learned  afterwards,  the  name  of  the  gentleman  was  Mr.  Bruce 
McDonald.  Two  or  three  weeks  afterwards  I  went  to  Washington,  and  was  introdi]ce<l 
by  many  gentlemen  by  letters  to  Mr.  Crampton.  I  had  obtained  these  letters  without 
telling  those  gentlemen  ,the  object  of  my  visit ;  but  before  delivering  any  of  the^e 
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letters  of  introduction,  I  addressed  a  note  to  Mr.  Crampton.  requesting  an  interview 
with  him;  that  note  did  not  state  the  object  of  the  interview.  The  principal  object  of 
my  visit  to  Mr.  Crampton  was  to  ascertain  whether  I  could  safely  embark  in  this  en- 
terprise. I  was  stopping?  at  Willard's  Hotel,  and  in  reply  to  my  note,  I  received  the 
note  hereto  annexed,  marked  A,  (C.  F.  H.)  (This  note  lias  been  published  in  Mr.  Stro- 
be!'s  testimony,  and  will  be  found,  ante,  at  top  of  page  327.)  After  the  receipt  of  this 
note  I  called  on  Mr.  Crampton,  at  his  residence ;  it  was  on  Sunday  morning  when  I 
called;  I  saw  Mr.  Crampton;  he  said  in  substance,  ''Your  letters  of  introduction  as- 
sure me  that  I  may  have  fHill  confidence  in  you  ;  I  have  not  sufficient  authority  yet 
from  the  home  government  with  regard  to  the  matter,  but  I  expect  early  authority 

from  Lord  Clarendon.    I  have  already  received  a  letter  from  Lord  Clarendon, 
[467]  inquiring  *how  many  men  might  be  enlisted  in  this  country  for  British  service, 

and  what  the  United  States  Government  would  think  of  such  an  attempt.  I  can 
t«ll  you  this,  that  if  you  embark  in  this  matter  you  can  make  a  great  deal  of  money ; 
if  procuring  of  men  for  the  English  service  should  be  undertaken,  it  will  be  very  ad- 
vantageous to  you ;  but  I  expect  a  letter  from  Lord  Clarendon  by  the  next  steamer, 
which  may  be  expected  in  eight  or  ten  days,  giving  me  full  explanations  and  instruc- 
tions how  the  matter  is  to  be  conducted.''  In  this  conversation  he  had  ajeference  to 
enlistments  in  this  country  for  the  Crimean  war.  He  stated  that  he  had  answered 
Lord  Clarendon's  first  letter,  and  that  the  letter  he  expected  was  in  reply  to  his  an- 
swer. He  did  not  state  the  contents  of  his  answer  to  Lord  Clarendon's  letter.  He 
then  said,  "  I  have  nothing  more  to  tell  you  to-day,  but  when  I  receive  Lord  Claren- 
don's letter  I  will  write  to  you."  I  returned  to  Philsidelphia,  and  should  have  thought 
nothing  more  of  the  subject,  but  about  the  5th  of  February,  185.5, 1  received  a  letter 
firom  Air.  Crampton,  through  the  post-office,  which  letter  is  hereto  annexed,  marked  B, 
(C.  F.  H.)  (The  letter  referred  to  is  published  ante,  second  letter  on  page  329.)  I  sent 
him  a  telegrai)hic  dispatch,  that  I  was  too  much  engaged  to  come  to  Washington  now, 

but  that  I  would  call  upon  him  at  Washington  as  soon  as  my  time  would  permit  it. 
[468]     I  went  some  days  afterwards,  say  three  or  four  *days,  to  Washington  and  saw  Mr. 

Crampton  at  his  private  residence ;  he  was  indisposed.  I  told  him  I  had  received 
his  letter  and  desired  to  know  what  I  had  to  do.  Mr.  Crampton  replied,  "  I  have  received 
a  letter  from  Lord  Clarendon,  which  contains  the  statement  that  the  British  govern- 
ment has  made  arrangements  to  establish  depots  at  some  place  in  Canada,  on  the  fron- 
tier of  the  United  States,  in  order  to  receive  the  men  who  may  be  procured  in  the 
United  States.  In  pursuance  of  this  information  I  have  sent  my  special  messenger  to 
the  governor-general  of  Canada  and  to  the  commanding  general  of  the  troops  in  Canada, 
(whose  name  I  believe  is  Uoy,)  requesting  them  to  designate  the  .places  where  depots 
may  be  established  for  the  reception  of  persons  who  may  be  procured  in  the  United 
States."  I  informed  Mr.  Crampton  that  I  had  incurred  expenses  already  by  coming 
twice  to  Washington,  and  that  I  would  have  to  waste  more  time  until  the  messenger 
returned,  and  that  I  would  have  to  neglect  my  business;  I  therefore  requested  him  to 
refund  to  nre  the  expenses  already  incurred  by  me*  Mr.  Crampton  replied,  "  I  have  at 
present  no  money  at  my  disposal,  and  have  no  authority  to  give  you  any,  but  I  am 
certain  yon  will  be  paid  not  only  for  your  services,  but  that  your  expenses  will  be  re- 
paid to  you."    I  asked  Mr.  Crampton  what  was  to  be  done  f  How  is  this  matter  to  be 

conducted  f  He  said, ''  As  far  as  I  know  there  is  a  law  in  the  United  States  for- 
[469]  biding  the  enlisting  of  'soldiers  within  the  territory  of  the  United  States  ;  it 

is,  however,  not  difficult  to  evade  this  law,  because,  who  can  prevent  you  from 
sending  laborers  to  Canada.  But  we  must  take  care  to  do  this  in  such  a  way  that  it 
shall  not  apjiear  in  defiance  of  the  Government. 

"  My  idea  is,  further,  that  if  you  have  twenty-five  or  thirty  men  together,  that  either 
yourself  or  some  confidential  person  should  take  them  direct  by  railroad  to  Montreal, 
where,  I  think,  a  depot  may  be  erected."  I  then  asked  him,  "  When' do  you  think  this 
matter  will  commence  f "  Mr.  Crampton  said.  **  I  cannot  say  precisely  yet,  because  my 
mes.senger  will  perhaps  be  prevented  from  returning  to  Washington  very  soon,  as  the 
roads  are  obstructed  by  ice  and  snow.  It  is  possible  that  he  will  call  on  you  at 
Philadelphia,  on  his  return  from  Canada,  and  will  give  you  the  necessary  information. 
In  the  meantime  you  may  call  upon  our  consul,  Mr.  Matthews,  in  Philadelphia,  and  he, 
Mr.  M.,  will  probably  be  able  to  give  you  the  necessary  instructions."  The  conversa- 
tion with  regard  to  the  procuring  men  was  finished,  but  I  reverted  again  to  the  law 

bearing  upon  the  subject.  I  asked  him,  *'  How  am  I  backed  in  case  a  charge  is 
[470]  ma<le  against  me  t    I  have  a  wife  and  children."    *Mr.  Crampton  replied,  "  First, 

that  the  law  was  exceeding  lax  ;  and,  secondly,  that  if  anything  should  happen, 
the  British  government  would  not  allow  any  one  to  suffer  who  had  been  engaged  in 
assisting  them  in  furnishing  the  men."  I  replied  that  "  the  popular  voice  is  against 
this  matter :"  but  Mr.  Crampton  said,  "  Never  mind  about  this  popular  voice ;  if  a  liouse 
in  Liverpool  fails  the  whole  United  States  trembles."  After  Mr.  Crampton  had  given 
me  such  assurances,  and  had  used  the  expression  ^'  I  give  you  my  word  as  a  gentleman 
that  nothing  unpleasant  shall  happen  to  you,"  I  then  made  up  my  mind  to  act  for  the 
British  government.    Before  I  left,   Mr.  Crampton  assured  me  that  he  would  send  a 
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man  to  my  house  in  Philadelphia,  who  would  make  such  arrangements  with  me  as 
would  enable  me  to  procure  men,  and  send  them  to  their  destination.    I  then  returned 
to  Philadelphia,  and  waited  ten  days,  without  hearing  anything  of  the  matter.    I 
called  then  on  Mr.  Matthews,  the  British  consul  in  this  city.    Mr.  Matthews  received 
me  very  politely,  and  informed  me  that  he  was  just  reading  a  letter  from  Mr. 
1471]  Crampton,  in  which  my  name  is  mentioned.    He  further  said,  '^  We  (speaking  *of 
his  government)  are  very  anxious  to  procure  men  ;  but,  alas,  we  have  not  received 
any  instructions  from  Canada  as  to  where  the  depots  are  to  be  erect<Hl ;  however,  we 
expect  every  day  and  every  hour  the  return  of  the  messenger."    About  three,  four,  or 
five  days  after  that  I  visited  Mr.  Matthews  again.    He  then  said  to  me,  '*  I  would  advise 
you  to  go  down  to  Washington  again,  for,'^  said  he,  *'  although  I  do  not  know  of  any  of 
the  particulars  of  the  case,  yet  I  have  no  doubt  Mr.  Crampton  does  and  can  give  yon  all 
the  information  necessary."    This  was  about  the  15th  of  February.    I  went  to  Washing- 
ton again  and  saw  Mr.  Crampton,  though  he  was  indisposed.  All  that  I  could  learn  from 
him  was  that  in  a  week  or  two  he  would  send  a  man  to  my  house  in  Phila<lclphia.  This 
man,  he  said,  he  expected  would  be  sent  from  the  government  in  Canada  to  mj'  house, 
with  instructions  and  means  for  the  recruiting  of  men  in  this  country.    In  this  coa- 
versatiou  2^.  Crampton  also  stated  to  me  that  if  I  should  get  into  any  difficulty  I 
should  employ  eminent  counsel.    He  also  said  that,  so  far  as  he  could  ascertain,  the  Gov- 
ernment of  the  United  States  would  not  intei-fere  in  the  matter.  I  must  distinctly 
[472]  *aver  that,  in  particular  this  last  statement  and  representation  on  the  part  of  Mr. 
Crampton  gave  me  such  full  assurance  that  I  did  not  for  one  moment  think  it  possi- 
ble that  I  could  be  charged  with  a  misdemeanor  or  crime.  I  thought  that  the  matter  had 
been  ^trivately  arranged  between  the  United  States  and  the  Euglish  government ;  Mr. 
Crampton  endeavored  to  and  did  leave  that  impression  on  my  mind.    I  was  led  so  to 
believe  from  what  Mr.  Crampton  said  to  me.    I  returned  to  Philadelphia,  and  in  about 
a  w^eek  afterward,  on  returning  home  from  my  office  one  day,  my  wife  banded  me  a 
slip  of  paper  on  which  was  written  "  Joseph  Howe,  Jones's  Hotel,  parlor  No.  1.'*    She 
stated  that  the  gentleman,  whose  name  was  on  the  paper,  called  and  spent  with  her 
two  hours  waiting  for  me.    After  dinner,  on  the  same  day,  I  called  on  Mr.  Howe  at  his 
hotel  and  saw  him.    He  asked  my  name,  which  I  gave  hinii  He  said  he  was  extremely 
glad  to  see  me,  as  his  time  for  staying  in  Philadelphia  was  very  limit^^d ;  that  he  had 
to  go  to  New  York  and  Boston,  where  his  agents  expected  to  see  him  in  a  few  days.    I 
asked  him  what  authority  he  had  for  engaging  me  to  enlist  men  for  the  foreign 
[473]  legion  f    *He  answered,  "  I  am  authorized  by  the  governor,  Sir  Gaspard  Le  Mar- 
chant,  of  Nova  Scotia,  who,  in  accordance  with  instructions  from  the  Euglish 
government,  is  the  only  man  who  had  control  of  the  enlisting  service  for  the  foreign 
legion,  and  the  especial  control  over  the  depot  in  Halifax,  established  for  the  men  pro- 
cured in  the  United  States.    I  told  him  this  is  all  very  well,  but  I  have  not  the  pleas- 
ure of  knowing  the  governor.    He  answered  me,  "  Mr.  Cramptou  has  given  me  your 
direction,  and  recommended  you  as  a  man  in  whom  I  can  place  full  conhdence."    I  an- 
swered him  **  that  I  would  believe  anything,  but  I  should  like  to  see  some  documents 
from  Mr.  Crampton."    He  said,  "  I  am  sorry  that  I  cannot  show  you  such  at  present, 
as  the  only  document  I  have  received  from  Mr.  Crampton  was  an  introduction  to  Mr. 
Matthews,  and  that  letter  I  have  already  delivered."    I  said  I  would  l>e  satisfied  if  Mr. 
Matthews  would  corroborate  his  statement,  and  then  I  would  be  willing  to  act  on  his 
proposition.    He  asked  me  to  see  him  again  the  next  morning  at  9  o'clock.     I  called 
at  9  o'clock  the  next  day  and  met  there  Capt-aiu  Rumberg,  Lieutenant  Van  Essen, 
[474]  and  another  "gentleman  by  the  name  of  Link,  a  friend  of  Mr.  Van  Essen.    Mr. 
Howe  introduced  me  to  those  gentlemen,  who  I  knew  before,  but  had  never  any 
conversation  with  them  about  the  recruiting  business.    He,  Mr.  Howe,  said,  "Gentle- 
men, I  suppose  yop  know  Mr.  Hertz  ;  he  is  the  only  confidential  agent  for  the  State  of 
Pennsylvania  to  get  men  for  the  foreign  legion."    I  said  to  him,  "  I  have  not  got  so  far 
yet,  and  stand  upon  my  demand  of  yesterday,"  referring  to  his  statements  being  cor- 
roborated.   He  said,  "  that  is  all  right ;  that  gentleman,"  meaning  Mr.  Matthews,  "  knows 
you  already." 

This  interview  was  on  the  13th  March.  He  said,  **  I  am  glad  to  hear  that  Mr. 
Matthews  has  made  all  inquiry  about  your  character,  and  feels  fully  satisfied."  Mr. 
Howe  then  said  to  Mr.  Rumberg,  ^' that  he  would  get  a  colonelship,  and  Van  Esaen  a 
captaincy,  and  told  me  by  all  means  to  send  off  those  men  (Mr.  Rumberg  and  Van 
Essen)  with  the  first  transport,  in  that  capacity."  I  answered,  '^  that  if  I  waa  satisfied 
I  would  do  so."  He  bowed  to  these  gentlemen,  and  begged  to  be  excused,  as  be  wished 
particularly  to  speak  with  me  alone.  They  went  away.  Mr.  Howe  then  said, 
[475]  "I  have  heard  from  Mr.  Crampt-on,  that  you  "are  a  man  of  limited  means;  and 
as  means  are  necessary,  he  could  furnish  me  with  any  amount."  I  told  him  I 
wanted  £250  to  £300  to  start  with.  He  answered,  ''  That  is  only  a  trifie.  You  need  not 
be  economical,  as  money  was  no  object  at  all.  I  cannot  give  you  more  than  $300  at 
present,  as  I  have  drafts  on  different  places,  which  I  will  put  in  the  hands  of  one  man. 
and  this  man  would  get  authority  from  me  to  furnish  you  with  the  means  yon  want." 
*'  That  it  would  be  necessary  to  get  men  as  quick  as  possible,  and  for  this  purpose  I 


COUNTER    CASE    OF    THE    UNITED    STATES.  621 

think  it  would  be  best  to  insert  some  advertisements  in  the  German  papers,  and  in  the 
English  papers  that  are  most  read  by  the  Irish  popnlation,  who  are  Her  British 
Miijesty'8  subjects."  I  asked  him  what  he  meant  to  insert  or  advertise — if  he  thought 
it  proper  that  I  should  call  for  volunteers  ;  he  said,  '*  That  will  not  do,  but  I  will  write 
you  an  advertisement  which  you  may  insert  immediately,  without  any  risk."  He 
wrote  this  paper  (hereto  annexed  marked  C.  C.  F.  H.  This  paper  is  the  original 
proclamation,  published,  anlCf  on  page  326)  in  my  presence,  and  delivered  it  into  my 

hands.  He  also  wrote  a  contract  for  me  to  sign,  in  which  I  acknowledged  my- 
[476]  self  to  be  a  referee  for  the  governor  *of  Nova  Scotia,  and  was  willing  to  send 

men.  I  was  to  receive  $8  for  each  man  sent  to  Halifax,  and  extra  for  each  man 
that  was  competent  to  be  an  officer — £4  extra.  And  for  sergeants  I  was  to  receive  $4 
extra.  I  did  not  know  at  the  time  that  this  contract  was  illegal,  and  have  never  re- 
ceived anything  for  any  services  I  rendered  Mr.  Howe.  Mr.  Howe  stated  in  this  con- 
versation, in  the  presence  of  Rumberg,  Van  Essen,  and  Link,  that  Mr.  Crampton  bad 
given  him  the  direction  of  each  of  us,  referring  to  Rumberg,  Van  Essen,  and  myself, 
as  the  only  persons  with  whom  he  was  to  confer  in  this  city,  and  that  Ruml>erg  and 
Van  Essen  have  been  highly  recommended  to  Mr.  Crampton  by  some  French  embas- 
.Hador.  He  then  went  to  his  writing-desk,  took  out  $300,  and  was  handing  them  to 
me.  I  told  him,  •*  1  do  not  take  any  money  from  you."  I  had  so  told  him  once  before, 
as  I  actually  wanted  the  money  through  the  hands  of  Mr.  Matthews.  I  was  at  this 
time  still  doubtful  whether  I  should  embark  in  this  enterprise,  as  iUl  I  have  been 
stating  now  was  mere  conversation ;  and  I  had  not  done  anything  at  all  that  could 

make  me  liable  in  any  shape  or  form.  I  desired  to  test  the  question  whether  I 
[477]  should  act  or  not,  think*ing  that  Mr.  Matthews  would  not  play  any  part  in  this 

affair,  if  it  would  be  against  the  law  of  the  country,  and  I  therefore  asked  that 
the  first  step  be  taken  by  him.  Mr.  Howe  then  Siiid,  "If  I  would  prefer  that  Mr. 
Matthews  should  give  you  the  money,  it  shonld  be  done  so."  I  answered,  that  his 
doing  so  was  a  great  object  to  me,  as  he,  Mr.  Howe,  was  only  a  transient  visitor,  and 
could  leave  the  States  any  time  he  was  disposed,  but  Mr.  Matthews,  as  a  British  func- 
tionary in  this  city,  would  feel  himself  bound  to  cover  me  if  anything  should  happen, 
or  any  charge  shonld  be  made.  He  said,  "  I  am  very  glad  to  hear  that  you  are  so 
cautions,  and  I  will  meet  your  wishes  ;  please  call  to-morrow  morning  here,  at  9  o'clock, 
and  if  I  have  not  left  the  city,  I  will  take  you  to  the  room  of  Mr.  Matthews,  in  the 
same  hotel,  and  he  will  give  yon  the  money ;  but  if  I  have  left,  go  to  Mr.  Matthews,  in 
his  office,  and  get  the  money  there,  if  he  has  not  before  sent  it  to  your  house.  I  asked 
him  why  he  staid  at  Jones's  Hotel ;  he  said,  as  the  British  consul  stopped  there,  ho 
did  so;  we  shook  hands  and  I  went  away.    In  the  conrse  of  this  conversation,  Mr. 

Howe  remarked  *^  there  is  no  necessity  to  be  afraid  of  anything :  the  laws  of  the 
[47d]  land  here  are  but  poorly  enforced,  *and  £100  might  purchase  all  the  laws  of  the 

land." 
On  the  morning  of  the  14th  of  March  I  went  to  Jones's  Hotel ;  Mr.  Howe  had  left, 
but  Mr.  Hicks,  the  book-keeper  of  Jones's  Hotel,  handed  me  an  envelope  without  an 
inclosure;  on  the  fly  or  fold  of  the  envelope  were  written  these  words:  "  Go  to  Mr. 
Matthews;  it  is  all  right."  I  went  to  Mr.  Matthews's  office  and  saw  him  there;  he  told 
nie  **  he  had  just  sent  his  clerk  up  to  my  residence,  424  North  Twelfth  street,  with  8300, 
which  Mr.  Howe  had  requested  him  to  give  me,  and  if  I  would  stay  there,  or  comeback 
again  in  a  quarter  of  an  hour,  his  clerk  would  be  hack,  as  he  wished  to  have  me  give  a 
receipt  for  the  money."  I  remained  and  conversed  about  the  best  plan  to  begin  the 
matter ;  Mr.  Matthews  observed  ^'  that  he  would  be  glad  to  assist  me  in  anything,  but 
it  must  be  a  secret,  as  his  official  standing  would  not  permit  him  openly-  to  have  any- 
thing to  do  in  the  matter."  The  clerk  returned,  when  the  conversation  ceased  at  a 
signal  given  to  me  by  Mr.  Matthews.    The  clerk  handed  the  packed  to  Mr.  Matthews, 

and  Mr.  Matthews  counted  to  me  $300,  and  I  took  the  paper  (marked  D.  C.  F. 
[479]  H.)  in  which  the  money  had  been  inclosed  to  me.     *The  following  is  a  copy  of 

this  paper  in  handwriting  of  Mr.  Matthews : 
**  Mr.  Howe  requests  the  $300  sent  may  be  given  to  Mr.  Hertz,  on  his  receipt  in  Mr. 
Howe's  name." 

He  handed  me  a  slip  of  paper,  and  a8ke<l  me  '^  to  give  him  a  receipt ;"  he  said,  ''Be 
careful  to  put  Mr.  Howe's  name  in  it."    I  wrote  the  receipt  in  these  words  : 

"  Received,  Philadelphia,  14 th  March,  1855, of  Mr.  B.  Matthews,  three  hundred  dollars, 
on  account  of  the  Hon.  Mr.  Howe." 

Mr.  Matthews  stated  further  that  "  if  you  want  anything  for  vessels,  or  means  for 
conveyance,  you  must  gt)  to  Mr.  Henry  Winsor,  on  the  wharf  near  Pine  street,  and  he 
will  furnish  you  with  anything  in  his  line ;  that  he  (Mr.  Winsor)  had  moneys  in  his 
hands,  or  under  his  control,  belonging  to  Mr.  Howe." 

I  took  an  office  on  the  14th  of  March,  and  went  to  the  Pennsylvanian  and  Ledger 
and  inserted  the  advertisement  written  by  Mr.  Howe.    The  Ledger  notice  was  an 
abstract,  the  Pennsylvanian  inserted  it  at  length.    Mr.  Rumberg  attended  to  the  ad- 
vertisements in  the  Democrat  Free  Press.    On  the  16th  of  March  the  business 
[480]  commenced,  plenty  of  men  came,  and  the  "first  day  I  had  so  many  that  I  could 
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maKe  a  traosport.  I  went  down  to  Mr.  Winsor  and  told  him  I  wanted  a  con- 
vcyanco  for  about  one  bnndred  to  one  hundred  and  forty  people  to  Halifax ;  he  said, 
there  in  no  possibility  to  get  it  from  here  direct  to  Halifax,  but  means  are  procured 
to  send  them  from  here  with  his  steamers  to  Boston,  and  there  the  regular  packets 
would  take  them  to  Halifax;  but,  at  all  events,  it  would  not  be  possible  to  send  such  a 
number  before  Saturday,  the  24th,  as  the  steamer  would  not  go  before.  I  was  placed 
in  an  uuploasant  i>o8ition,  as  those  men  were  very  poor,  and  were  anxious  to  start.  I 
wns,  therefore,  necessitated  to  give  them  a  little  money  to  live.  I  believe  it  was  the 
Kith  or  17th,  in  the  afternoon,  about  nine  or  ten  persons,  calling  themselves  English 
subjects,  came  to  my  office  ;  they  told  me  they  had  just  come  from  the  British  consul, 
who  had  sent  them  to  my  office  to  get  tickets,  which  were  left  there  the  same  day,  in  the 
morning,  by  T.  L.  Bucknell.  I  told  them  I  would  give  them  tickets  if  they  would 
bring  me  a  written  receipt  from  Mr.  Matthews,  as  I  had  my  iustnictions  to  use  those 
tickets  with  discretion.  They  went  away;  in  about  half  an  hour  after  a  message  was 
sent  from  Mr.  Winsor  wishing  to  see  me.  I  went  down ;  he  presented  me  a  letter 
[481]  'addressed  to  him,  from  Mr.  Matthews,  in  which  he  desired  that  Mr.  Winsorshould 
get  tickets  from  me,  and  furnish  the  people  who  had  called  upuu  me  as  English 
subjects  with  free  passage  by  the  schooner  Benita,  of  Halifax,  Captain  Coffin,  then  lay- 
ing at  Pine  street  wharf,  and  pay  the  captain  §12  for  each  ticket  returned  by  the  cap- 
tain to  Mr.  Winsor.  I  gave  Mr.  Winsor  eight  tickets,  and  he  gave  me  the  receipt  hereto 
aunexed,  (marked  E.  C.  F.  H.  This  receipt  will  be  found,  ante,  page  416,)  and  I  saw 
the  captain  give  to  Mr.  Winsor  a  receipt  for  $96,  as  the  captain  had  returned  the  eight 
tickets  he  had  received  from  Winsor  to  him,  and  bouud  himself  to  deliver  up  those 
men  in  Halifax,  and  further  to  return  to  Mr.  Winsor  $12  for  each  man  he  should  not 
deliver  up  at  Halifax.  The  captain  took  the  eight  men  in  his  schooner,  and  sailed  with 
them  that  evening.  The  same  day  I  wrote  a  letter  to  Mr.  Howe  asking  for  funds.  Mr. 
Howe's  direction  was  given  me  by  Mr.  Matthews.  The  following  morning  I  got  a  tele- 
graphic dispatch  directing  me  to  call  on  Mr.  Winsor  and  get  funds.  I  went  to  Mr. 
Winsor  and  told  him  I  wished  $,500 ;  ho  told  me  that  he  had  an  order  to  pay  me  $100 
only ;  that  Mr.  Howe  would  be  here  perhaps  that  day  or  the  day  after,  and  he  would 
I  482]  'furnish  me  with  more.  At  the  same  time  Mr.  Winsor  told  me  that  the  steamer 
Granite  State  did  not  belong  to  him  any  more ;  that  he  had  sold  her  to  another 
fn-m,  and  he  did  not  think  the  firm  would  pay  a  charter  for  takiug  passengers ;  that 
he  did  not  know,  therefore,  how  he  would  act  to-morrow,  as  he  could  not  procure  any 
other  vessel.  I  telegraphed  directly  to  Mr.  Bucknell  asking  him  what  I  should  do  to 
get  conveyance  for  my  "  brave  people."  I  did  not  get  any  answer.  The  reason  why  I 
t«'legraphed  to  Mr.  Bucknell  was  that  he  was  the  only  man  to  assist  the  agents  in  send- 
ing away  men.  Bucknell  told  me  he  was  the  only  man  that  was  authorized  by  Mr. 
Howe  to  assist  the  agents  in  sending  the  men  to  Halifax,  as  Mr.  Howe  himself  was 

very  much  occupied,  and  traveling  from  one  place  to  another. 
[483]  "To  get  the  people  away,  I  went  down  to  Sandford's  line,  and  made  an  agree- 
ment with  Mr.  Eldridge  to  pay  him  $4  for  each  man  he  would  take  in  his  steamer 
to  New  York,  if  ho  could  delay  the  departure  of  his  steamer  till  Sunday.  I  wanted 
to  have  him  to  send  the  men  by  the  steamer  Sandford.  As  Mr.  Eldridge  did  not  know 
nie,  Mr.  Winsor  went  in  and  told  him  that  everything  that  I  did  he  would  be  respon- 
sible for.  On  the  25th,  in  the  morning,  the  people  were  ready  to  start  at  5  or  6  o'clock, 
but  as  I  had  no  money  to  furnish  Mr.  Strobel,  who  had  command  of  the  party,  I  went 
up  to  Mr.  Matthews  at  Jones's  Hotel,  in  his  room,  at  5  o'clock,  and  told  him  the  people 
were  there  by  the  wharf,  but  Captain  Strobel  was  not  willing  to  start  without  money, 
and  the  poor' people  wanted  to  have  money  in  their  pockets.  He  got  out  of  his  bed, 
and  got  $50,  and  handed  it  to  me,  saying  "if  that  is  not  enough,  I  will  give  yon  more.'' 
I  went  down  to  the  wharf,  and  gave  $25  to  Mr.  Strobel,  and  divided  the  balance  among 
the  men  who  were  going — eighty  or  ninety  people.  These  people  were  tboae  I  had 
engaged  at  my  office  to  go.  They  went  ofl  to  New  York.  I  went  the  same  night,  the 
25th,  to  New  York,  and  went  to  Delmonico's  hotel,  where  I  found  Mr.  Bucknell  sleeping 
in  Mr.  Howe's  room.  1  told  Mr.  B.  that  the  people  either  were  there,  or  wonld  come, 
as  they  left  this  morning,  and  asked  how  they  were  to  be  conveyed  to  Boston.  I  also 
told  him  that  Mr.  Strobel  would  be  there  and  receive  his  further  orders.  Mr.  Bucknell 
said  that  he  wonld  make  it  all  right ;  that  I  should  go  to  Mr.  Barclay,  at  his  private 
residence.  College  Place,  and  he  (Bucknell)  wonld  soon  be  there  to  make  farther 
[464]  arrangements.  I  went  away,  and  returned  to  Delmonico's  in  about  *an  hoar.  I 
met  there  Mr.  Strobel,  who  had  arrived;  he  told  me  that  he  wanted  money  to 
feed  the  people;  that  he  was  oblig^ed  to  take  them,  in  four  different  parties,  to  foar  dif- 
ferent boardmg-houses  in  Greenwich  street.  Mr.  Bucknell  came  down,  and  we  went 
up  to  his  private  room,  where  he  told  me  that  he  wonld  go  with  as  himself  to  Mr. 
Barclay,  at  his  office  in  Barclay  street,  and  that  I  should  go  with  him.  I  went  with 
him,  and  he  and  Mr.  Barclay  went  into  an  inner  room.  Mr.  Bucknell  then  came  oot^ 
and  t^ld  me  to  wait  in  his  private  room  at  Delmonico's,  that  he  would  come  directly 
and  bring  the  money.  Ho  came  and  gave  me  $100,  which  I  delivered  in  hia  presence 
to  Mr.  Strobel,  less  $5.    I  gave  him  $^  at  that  time,  and  bad  given  $15  before,  that 
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luornmg.  We  went  together  to  the  Astor  House,  where  Mr.  Bucknell  telegraphed  to 
Mr.  Matthews  to  tell  Mr.  Cumherlaud,  which  means  Mr.  Howe,  not  to  leave  Philadel- 
phia without  seeing  Mr.  Hertz.  Mr.  Howe,  at  the  time  we  were  in  New  York,  had 
gone  to  Watihington,  aud  was  expected  to  return  in  a  da^^  or  two.  I  left  New  York 
and  returned  to  Philadelphia  the  same  night.  Mr.  Barclay  was  the  British  consul  at 
New  York. 

On  my  arrival  from  New  York  I  went  directly  from  the  de])ot  to  Jones's  Hotel, 
where  I  saw  Mr.  Howe.  This  was  on  the  26th  of  March.  Mr.  Howe  told  me  he  had 
returned  the  same  mom  lug  from  Washington,  and  as  hu  had  received  a  message  from 
Mr.  Bucknell,  through  Mr.  Matthews,  he  had  waited  here  for  the  purpose  of  seeing  mo, 
as  he  was  vory  anxious  to  see  me.  He  had,  in  the  mean  time,  before  my  arrival,  sent 
up  for  Mrs.  Hertz  to  come  down  and  see  him,  as  he  was  indisposed,  hut  she  declined  to 
do  so.    He  told  me  he  had  come  from  Washington,  after  having  a  very  important 

interview  with  Mr.  Cramptou,  and  that  Mr.  Crami)tou  told  him  that  as  far  as  he 
[485]  could  observe,  the  Government  of  the  *United  States  had  begun  to  feel  a  little 

uneasy  about  this  matter ;  in  the  mean  time  that  I  should  go  on  and  care  for 
nothing,  as  I  could  be  quite  sure  I  would  get  immediate  information  in  ciise  the  United 
States  Government  should  determine  to  prosecute  the  matter.  I  told  him  that  I  was 
not  afraid,  as  I  had  the  words  of  such  men  as  Mr.  Crampton  and  Mr.  Matthews  that 
nothing  should  happeu  to  me.  He  told  lue  that  it  was  10  o'clock,  and  he  expected  to 
see  Mr.  Matthews,  as  he  (Mr.  Hov/e)  would  leave  in  the  midnight  train  for  New  York. 
I  told  him  that  I  was  surprised  that  he  had  not  sent  me  any  money,  as  he  said  I  should 
not  be  economical  with  it.  He  promised  to  write  a  n(»te  to  Mr.  Wiusor,  and  all  should 
l>e  made  ri^ht  the  next  day,  but  the  next  day  Mr.  Wiusor  told  me  ho  had  no  orders; 
Mr.  Howe  liad  not  seen  him.  Mr.  Howe  told  me  to  word  my  dispatches,  calling  the 
men  barrels  or  parcels.  Mr.  Howe  also  said  in  this  last  connectiou  that  I  could  make 
a  large  amount  of  money ;  that  all  I  had  to  do  wan  to  blow  a  trumpet  in  the  streets  and 
that  I  could  get  thousands  for  the  foreign  legion  ;  that  Mr.  Do  Korponay  was  highly 
recommended  a^  a  man  of  great  connection  in  the  West  and  Texas,  and  that  I  should 
endeavor  to  see  him  and  furnish  him  with  the  necessary  moans  to  start,  and  that  as 
800U  as  I  had  sent  him  (Howe)  word  that  I  had  engaged  Korponay  he  would  send  me 
money. 

The  next  morning  I  received  a  telegraphic  dispatch  from  Mr.  Bucknell,  asking  how 
O) any  parcels  I  would  send,  and  that  I  should  hurry  them  along;  that  there  was 
another  company  wanting  to  join  the  next  expedition,  so  that  they  should  go  to  Boston 
together.  I  answered  him  immediately  that  I  supposed  fifty  to  sixty  barrels  would  go 
oft  by  the  Sanford  to-day ;  some  47  went  off  by  the  Sanford  that  day ;  when  I  came  to 
my  office  a  half  an  hour  afterward  I  was  arrested.    On  Wednesday,  tlie  28th  of  March, 

I  W21S  arrested,  aud  on  the  29th  I  went  to  Mr.  Matthews's  office,  aud  found  Mr. 
[486]  Matttiew  in  a  deep  conversation  with  De  Korponay.    ^He  left  Mr.  De  Korponay 

and  invited  me  into  the  next  room,  and  there  said  to  me,  ''  Do  not  bo  down- 
hearted, we  will  do  everything  for  you  in  our  power;  he  meant  by  "  we,''  Crampton, 
Howe,  and  himself;  he  also  said  ^*  that  I  should  try  to  give  Mr.  Howe  information  of  what 
had  happened,  and  that  I  should  go  down  to  Mr.  Wiusor  and  get  $200 ;  I  went  to  Mr. 
Winsor;  he  told  mo  he  had  made  all  right  with  Mr.  Matthews;  1  went  back  t'O  Mr. 
Matthews's,  and  he  (Mr.  Matthew)  handed  the  paper  marked  F.  C.  F.  H.,  which  is  now 
in  two  parts.  This  paper  Mr.  Matthews  wrote  in  my  presence.  The  paper  is  in  the 
following  words:  ''Please  call  at  Jones's  for  $200  left  with  Mr.  Sharwood,  the  proprie- 
tor, by  Mr.  Howe,  at  2  o'clock." _  I  went  up  to  Mr.  Sharwood,  the  proprietor  of  Jones's 
Hotel,  and  I  received  $200  of  Mr.  Hicks,  the  book-keeper,  to  whom  I  showed  this  paper. 
The  same  day  I  went  down  to  Moyamensing  to  see  Mr.  Budd,  who  had  sent  me  a  mes- 
sage that  he  had  no  money.  I  gave  him  $5.  I  told  him  I  could  not  procure  bail  for 
him,  as  the  people  did  not  want  to  go  bail  for  a  native  who  is  engaged  in  a  business  of 
this  character.  My  wife  accompanied  me  on  this  occasion  to  the  prison.  I  returned 
home  with  her,  and  there  found  a  letter  addressed  tome;  afterward  I  went  out  to  take 
a  walk  with  my  wife,  and  walked  down  Chestnut  street  and  met  the  porter  of  Jones's 
Hotel — John  Allen,  I  think  his  name  is;  he  asked  me  if  I  had  received  the  letter  he 
had  left  at  my  house  that  day,  as  the  British  consul  had  given  strict  orders  that  the 
letter  should  be  delivered  as  soon  as  possible.  The  letter  is  hereto  annexed,  marked  G. 
C.  F.fi.,  and  is  the  letter  I  found  at  my  house  on  the  occasion  referred  to  by  the  por- 
ter. I  have  seen  Mr.  Matthews's  handwriting.  I  know  his  style  of  writing,  and  believe 
this  letter  marked  G  to  be  in  his  handwriting.    The  following  is  a  copy  of  the  letter : 

"  If  the  sole  name  in  the  warrant  and  indictment  is  that  of  Glenroy,  the  marshal 
[487]  is  indictable  for  ^false  arrest  of  the  other  parties."    The  counsel,  if  such  a  man  as 

J.  Tyler,  O'Neall,  or  Lex,  will  paint  this  mean  arrest  in  its  true  colors ;  he  will 
proye  that  the  parties  interested  were  solely  acting  for  themselves,  with  no  powerful 
mend  behind  them  to  pay  fines,  from  the  sole  desire  to  aid  in  a  war  which  Europe 
holds  to  be  the  war  of  liberty ;  the  one  a  German,  the  other  a  Britisher.  If  they  have 
erred  their  error  is  light.  Do  these  pretending  republican  authorities  seek  to  wreak 
vengeance  on  them  for  loving  freedom  with  England  better  than  Russia  f 
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The  counsprs  speech  should  be  carefnlly  puhlished,  and  will  weigh  before  a  third 
hearing,  which  should  bo  obtained. 

If,  in  truth,  the  British  consul  had  no  part  in  it,  the  attemi)t  to  involve  him  shonld 
be  exposed. 

It  may  be  easily  shown  Gilroy  is  not  to  be  believed  ou  oath.  Is  he  a  paid  spy  and 
traitor  to  entrap  under  false  names  ? 

Honorable  marshal !  Honorable  United  States  district  attorney!  Honorable  meu, 
"  Captain  Power"  and  *'  Lieutenant  Sommers!"    What  is  Gilroy's  real  name  f    Where 

really  born  ?    Not  where  he  says.    What  his  character  f    What  his  reward  ? 
[488]      Is  the  German  desiring  liberty,  or  the  Britisher  desiring  *to  aid  his  country 
in  a  war,  to  be  held  as  criminal! 

What  has  Russia  paid  the  dominant  power  for  this  rigor  ? 

Some  of  the  meu  who  shipped  on  the  morning  of  the  arrest  were  not  taken  by 
the  marshal,  and  went  on  to  New  York. 

The  book  marked  H  is  the  book  in  which  the  names  were  entered  in  my  office,  to- 
gether with  the  three  sheets  of  paper  marked  H,  1,  2,  3.  The  names/  in  the  back  of 
the  book  were  the  applicants  for  commissions. 

The  tickets  produced  in  court  are  the  tickets  I  gave  to  the  men.  Howe  told  me  tbnt 
the  N.  S.  R.  C.  meant  Nova  Scotia  Recruiting  Company,  but  I  might  translate  it  Nova 
Scotia  Railroad  Company.  I  had  them  printed  myself.  Mr.  Howe  told  me  to  print 
them  in  this  way.  The  white  ticket  with  N.  S.  R.  and  J.  H.  on  it  are  tickets  which  1 
obtained  from  Mr.  Howe  myself.  The  J.  H.  are  in  his  own  handwriting.  I  used  only 
eight  of  these,  which  were  the  eight  I  gave  to  Mr.  Wiusor.  Those  I  used  had  Mr. 
Howe's  seal  on  in  wax. 

On  Saturday,  before  Sfcrobel  left,  I  told  Mr.  Matthews  at  that  time  that  the  different 
gentlemen  who  expected  to  get  a  commission  were  anxious  to  know  what  pay  they 
were  to  receive.  He  told  me  he  could  not  exactly  tell  me,  but  that  I  should  call  on 
[489]  Doctor  Williams,  and  give  him  his  (Mr.  Matthews's)  ^compliment's,  and  he  wonW 
give  me  Hart's  Army  List,  which  would  give  me  the  necessary  in&rmation.  I  got 
the  book  from  the  doctor,  but  could  find  nothing  about  the  matter.  Ttold  Mr.  Matthews 
of  the  result,  and  he  said  I  should  correspond  with  Mr.  Howe  about  it,  or,  if  he  shouht 
see  him  first,  he  would  mention  it  to  him.  The  same  night,  on  my  return  from  New 
York,  Mr.  Howe  told  me  he  had  got  all  the  particulars  from  Mr.  Crampton,  so  far  as  hv 
knew  it,  and  handed  me  the  paper  marked  J.  C.  F.  H. 

The  paper  referred  to  contains  a  memoranda,  as  follows  : 

**  Ensign,  5.4  sterling. 
"  Lieutenant,  6.8  sterling. 
**  Captain,  11  and  2  sterling." 

This  paper  states  the  pay  of  an  ensign  ,  rys.  4d.  per  day ;  lieutenant,  6».  8d, ;  a  cai>- 
taiu  11«.,  and  2s,  for  rations.  Mr.  Howe  said  those  prices  referred  to  the  per  diem  pay. 
I  believe  this  paper  to  be  in  Mr.  Crampton's  handwriting. 

The  handbill  marked  K.  C.  F.  H.  (this  is  the  handbill  with  the  Queen's  arras  ou  it, 

already  printed,  ante,  page  251))  is  the  bill  brought  me  by  Mr.  Buckuell,  together  with 

the  white  tickets  with  Howe's  seal  on  them.    These  bills  are  the  same  as  tho'*** 

[490]  posted  in  my  office.     All  these  *bill8  were  destroyed  in  the  presence  of  Mr. 

Buckuell  the  next  day,  together  with  the  tickets  he  brought  me,  except  thf 

eight  I  gave  to  Mr.  Wiusor.     He  brought  me  900-odd  tickets  with  Mr.  Howe's  seal  on. 

When  Mr.  Buckuell  was  arrested,  Mr.  Matthews  sent  nie  word  by  a  friend  that  W 
would  be  much  obliged  to  me  if  I  would  not  call  ou  or-  correspond  with  him  any  more 
in  this  case,  as  he  had  apprehensions  that  he  was  closely  watched  by  the  United  States 
officers.  The  same  friend  of  Mr.  Matthews  told  me  it  would  be  best  for  me  to  go  direct 
to  Halifax.  Mr.  Bucknell  told  me  the  same  thing.  Before  I  went  to  Halifax,  I  wrote  a 
note  to  Mr.  Matthow.  He  answered  me  that  he  could  not  do  nor  would  he  do  anything; 
for  me  in  this  case,  which  he  had  before  directly  stated  to  me,  and  that  I  had  usetl 
some  improper  remarks  against  him.  I  answered  him  that  I  was  surprised  to  hear  snch 
remarks  from  him,  iis  I  had  only  said  that  the  functionaries  of  the  British  government 
were  i)erfidious,  and  I  still  think  so. 

I  left  for  Halifax,  and  had  in  my  possession  a  letter  to  Mr.  Howe,  stating  what  h^ 
ought  to  do  in  mj'  behalf.  At  New  York  I  went  to  the  office  of  Mr.  Barclsw  and 
[491]  saw  Mr.  Stanley,  *the  vice-consul ;  he  spoke  with  me  about  Mr.  Howe,  ana  told 
me  that  he  was  sorry  that  such  heedless  meu  as  Mr.  Howe  had  brought  me  and 
other  honest  people  in  a  scrape,  without  assisting  us ;  he  also  told  me  that  Bucknell  "was 
going  to  Halifax,  and  that  he,  Mr.  Bucknell,  was  in  the  same  position  as  myself.  Mr. 
Stanley  told  me  that  Mr.  Matthews  had  paid  Mr.  BucknelVs  expenses,  including  lawyers 
fees,  all  the  expenses  he  had  incurred,  and  expressed  surprise  that  the  same  had  not 
been  done  for  me  :  Mr.  Stanley  paid  my  expenses  from  Halifax.  I  met,  at  Mr.  Stanlej's 
office,  Mr.  Jesson,  who  went  from  this  place  with  Strobel  to  Halifax.  He  told  me  in 
Stanley's  presence  that  he,  Strobel,  and  some  other  officers  from  Halifax  had  been  sent 
to  the  United  States,  and  were  now  in  the  United  States,  and  were  under  the  special  contn'l 
of  Mr.  Crampton,  and  any  money  or  funds  they  required  would  be  given  them  by  diffen'rit 
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British  oilicialH,  and  the  money  which  he,  Jesson,  required  for  enlistin*?  purposes,  he  had  to 
obtain  from  Mr.  Cramp  ton  hiiunelf,  and  that  he  would  go  that  same  nij^lit  to  Mr. 
[492]  Cramptou  for  that  purpose.  This  was  iu  the  tirst  part  of  June,  *about  the  7th,  long 
after  my  arrest;  Mr.Jessjn  said  he  was  at  that  time  going  on  in  the  enlistment  busi- 
ness, under  the  direction  of  Mr.  Crampton,  and  1  saw  him  send  fifteen  men  on  that  occasion 
to  Boston,  via  st-eamboat,  to  go  from  thence  to  Halifiix.  Mr.  Jesson  told  me  he  was 
then  on  his  way  to  Washington  to  obtain  money  from  Mr.  Crampton  for  that  ]»urpo8e; 
that  the  whole  eulistiug  business  was  now  entirely  under  the  special  su}H'rviHion  of 
Mr.  Crampton,  who  had  taken  the  matter  entirely  in  his  own  hands.  This  conversation 
was  in  the  office  of  Mr.  Stanley,  who  paid  Mr.  Jesson  some  money  in  my  presence  to 
pay  for  fifteen  tickets  for  the  men  who  were  to  go  ott'  that  day. 

I  wont  with  Mr.  Jesson  to  the  steamboat  and  saw  him  pay  the  clerk  of  the  boat  for 
the  passage  of  these  men.  I  saw  the  men  arrive  the  next  day  in  Boston.  They  w^ere 
taken  charge  of  by  another  English  officer  named  Thune.  He  boarded  them  at  differ- 
ent boarding-houses,  and  told  me  they  were  to  go  to  Halifax.  I  took  the  Cunard 
[493]  steamer  *  for  Halitax,  where  larrived  on  the  9th.  I  met  Mr.  Carsteusen  at  Halifax  ; 
we  took  a  cab  and  drove  out  to  Melville  Island.  I  saw  in  the  barracks  most  of 
the  people  I  sent  from  here;  they  were  equipped  and  were  being  drilled.  The  officer 
received  me  with  great  kindness,  and  Mr.  Van  Essen  went  with  me  to  the  city.  At 
supper  Mr.  Van  Essen  was  called  out  and  did  not  return.  I  met  Mr.  Howe  on  landing 
from  the  steamer;  he  greeted  nic  very  kindly,  hut  said  he  had  no  time  to  see  me,  and 
steppeil  on  board  the  steamer  for  England  ;  that  waa  the  same  steamer  I  arrived  in. 
The  next  morning,  the  10th,  I  went  again  to  Melville  Island  to  see  Mr.  Van  P'ssen,  who 
had  promised  to  introduce  me  to  Sir  Gaspard  Le  Marchant.  I  was  received  by  a  man 
calling  himself  Major  Weis,  who  told  me  there  were  strict  orders  not  to  allow  me  to 
come  to  the  island  again.  I  asked  him  to  show  me  the  order,  for  unless  1  saw  it  I 
would  not  leave  the  island  if  he  were  twenty  times  major.  He  had  no  writt-eu  order, 
and  I  went  on  the  island.  He  sent  immediately  to  the  governor  for  instructions;  in 
the  mean  time  he  ordered  the  people  and  officers  not  to  speak  with  me.  In  about  a 
half  honr  the  order  arrive<l,  and  he  presented  it  to  me.  I  told  him  it  was  the  order  of 
*  the  governor  of  the  province  ;  that  I  would  like  to  see  the  order  of  the  military 

[494]  governor,  for  with*out  it  I  would  not  leave.     He  sent  again  to  the  ibrt,  and  the 
commanding  English  colmiel  of  the  ftu'cescame  himself,  and  told  me  that  no  strang- 
ers were  permitted  to  come  on  the  island.    I  left  in  company  with  the  colonel,  in  his 
calache. 

The  barracks  at  Melville  Island,  where  the  soldiers  are  kept,  are  a  parcel  of  wooden 
sheds,  scarcely  equal  to  those  in  which  a  good  Pennsylvania  farmer  keeps  his  cattle.  I 
then  went  up  to  Sir  Gaspard  Le  Marchant,  introduced  myself,  and  told  what  I  wished. 
In  the  beginning  he  cfid  not  desire  to  have  any  connexjtiou  with  me  at  all,  but  after  I 
had  presented  to  him,  in  strong  language,  the  manner  in  which  I  had  been  treated  in 
Philadelphia,  as  well  as  in  Halifax,  he  replied  it  was  not  his  fault,  but  Mr.  Howe^s. 
He  also  said  that  Mr.  Howe  had  used  $P20,000  in  the  recruiting  business,  and  inasmuch 
im  he  had  rendered  no  account  of  it  yet,  he  could  not  tell  how  my  account  stood;  that 
in  the  meantime  I  should  give  him  a  written  statement  of  what  I  wished,  and  he  would 
answer  me  the  next  day.  I  gave  him  the  statement,  and  the  next  day  I  received  the 
letter  marked  L.  C.  F.  H.  (This  letter  is  already  publivshed,  and  will  be  found,  ante, 
page  329,  dated  June  11,  1855.)  I  left  Halifax  the  next  morning.  At  the  time 
[495]  he  delivered  the  *  letter,  which  was  banded  to  mo  by  Mr.  Wilkins,  in  the  presence 
of  Sir  Gaspard,  he  told  me  that  *•  when  you  return  to  New  York,  go  to  Mr.  Stan- 
ley, and  that  he,  Mr.  Stanley,  will  then  be  able  to  settle  with  you."  When  I  arrived  at 
Windsor,  I  wrote  a  letter  to  the  governor,  Sir  Gaspard  Le  Marchant,  in  which  I  repeated 
all  that  I  had  said  to  him  the  day  before,  and  told  him  that  wlien  I  came  to  New  York, 
if  Mr.  Stiinley  had  no  orders  from  him,  I  would  publicly  call  on  Mr.  Crampton,  Mr. 
Matthews,  &c.,  and  make  them  account  for  the  inducements  held  out  to  me,  and  through 
which  I  was  brought  into  this  difficulty.  1  arrived  in  Now  York  two  days  afterward, 
from  Windsor,  and  called  on  Mr.  Stanley ;  but,  as  I  liad  anticipated,  he  had  no  orders. 
Mr.  Stanley  begged  me  to  be  quiet,  and  not  make  any  noise,  and  assured  me  that  I 
should  be  muniticiently  compensated  for  my  services  for  the  foreign  legion.  I  went  to 
Howard's  Hotel,  where  I  remained  some  time.  While  there,  an  old  gentleman  came  in, 
asking  me  to  abandon  the  English  side.     I  said,  **  I  can't  do  it." 

I  returned  t-o  Philadelphia  about  the  15th  of  June,  and  waited  until  the  17th  for  a 

letter,  which  Mr.  Stanley  had  promised  to  write.    I  did  not  receive  it,  and,there- 

[496]  fore,  wrote  him  a  letter,  in  which  I  requested  him  to  pay  for  *my  s<'rvices — I 

meant  the  money  the  government  owed  me — and  which  ho  promised  to  obtain. 

I  received  in  reply  the  letter  marked  M.  C.  F.  H.,  hereunto  annexed.    (This  letter  is 

already  published  and  will  be  found,  ante,  on  i)age  44,  at  top  of  page.) 

Previously  to  my  going  to  Halifax  on  the  23d  of  May,  I  wrote  a  letter  to  Mr.  Cramp- 
ton, in  which  I  stated  that  I  hail  received  information  that  h©  (Mr.  Cran»pton)  and  his 
Hecretaries,  all  together,  had  said  that  I  was  in  correspondence  with  the  Kubsian  gov- 
ernment, for  the  purpose  of  betraying  their  secrets^  and  if  they  did. not  ax>ologize  fer 

40  a 
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making  this  charge,  T  would  call  upon  hiin  and  tbe  Rnnsian  minister  to  make  a  state- 
ment. To  tliis  letter  I  received  the  letter  hereto  annexed,  niaiked  N.  C.  F.  H.  (^This 
letter  is  already  published  and  will  be  found,  ante,  at  middle  of  page  330.) 

All  that  I  did  in  procuring  and  sending  men  to  Halifax,  for  the  foreign  legion,  was 
done  by  the  advice  and  recommendation  of  Mr.  Crampton,  Mr.  Howe,  and  Mr.  Matthews. 
I  was  employed  by  Mr.  Howe,  and  acted  as  his  agent,  with  the  knowledge  and  appro- 
bation of  Mr  Crampton  and  Mr.  Matthews.  Mr.  Matthew  knew  of  both  the  ex- 
[497]  peditions  I  sent.  He  approved  and  encouraged  me  in  send^ing  them  away.  He 
encouraged  me  by  his  advice  and  counsel,  and  in  giving  mo  money  txi  send  them 
away. 

The  statement  which  I  now  have  made  I  have  made  voluntarily,  without  any  indnce- 
ment,  other  than  the  regret  I  feel  in  having  violated  the  laws  of  this  country,  and  the 
desire  which  now  prompts  me  to  make  every  reparation  in  my  power,  by  confessing  my 
own  fanlt,  and  exposing  those  who  have  induced  me  to  enter  into  this  illegal  business. 
I  make  this  statement  in  the  hope  that  it  may  have  its  proper  influence  upon  the  Gov- 
ernment of  the  United  States,  in  relation  to  any  future  action  in  the  prosecution 
against  me.  I  have  made  it,  however,  without  any  promise  as  to  such  future  action, 
placing  myself  entirely  upon  the  clemency  of  those  who  have  the  power  to  act  in  the 
premises. 

HENRY  HERTZ. 

In  testimony  of  all  which,  I  hereunto  subscribe  my  name  and  affix  my  seal,  this  11th 
day  of  October,  A.  D.  1855,  and  in  the  eightieth  year  of  the  Independence  of  the  said 
United  States. 

[SEAL. J  CHARLES  F.  HBAZLITT, 

United  States  CommUnoner. 


498J         *Mr.  Cushingj  AttorneyGeneralj  to  district  attorneys.  » 

[Circular  addressed  to  district  attorneys  in  principal  ports  of  the  United  States.] 

Attorney-General's  Office, 

December  8,  1855. 

Sir:  Information  baving  been  received  by  the  President  that  prepa- 
rations are  being  made  in  various  ports  of  the  United  States  to  recruit 
men  for  the  invasion  of  the  State  of  Nicaragua,  or  otherwise  to  take 
part  in  militarj'  operations  there,  he  directs  me  to  call  your  attention 
specially  to  the  subject.  He  desires  you  to  take  measures  to  detect  and 
defeat,  so  far  as  it  may  be  lawfully  tlone,  all  such  enterprises,  to  bring 
the  parties  guilty  to  punishment,  and  to  detain  any  vessel  fitted  out  to 
carry  on  the  undertaking. 

You  will  please  to  give  seasonable  notice  if,  in  any  case,  occasion  shall 
arise  for  the  exercise  of  the  direct  authority  of  the  President  in  the 
premises. 

I  haVfe  the  honor  to  be,  very  respectfully, 

O.  GUSHING. 


Mr.    Cushing,  Attorney- Oeneral,  to  Mr.  Hallet^  United  States  Attorney^ 
Boston^  and  Mr.  Jewett^  United  States  Attorney^  southern  Ohio. 

Attorney-General's  Office, 

December  8,  1855. 

[499]       *SiR :  I  am  directed  by  the  President  to  call  your  attention  to 
combinations,  alleged  to  exist  in  your  district,  for  the  purpose  of 
militarv  invasion  of  Ireland. 

While  it  is  difficult  to  believe  that  such  intention  is  entertained  by 
any  persons  in  the  United  States,  or,  if  entertained,  that  it  will  reach 
the  stage  of  an  overt,  illegal  act,  nevertheless  it  seems  proper  that  the 
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subject  should  have  your  consideration.  The  President  is,  of  course, 
solicitous  that  no  violation  of  law  shall  go  unrebuked,  and  especially 
none  which  touches  our  foreign  relations,  and  thus  aflfects  the  honor  and 
the  peace  of  the  whole  country.  He  therefore  particularly  desires  you 
not  to  fail  to  institute  criminal  proceedings  against  any  persons  who 
shall  be  found  engaged  in  illegal  acts  of  the  character  above  referred  to, 
or  otherwise  contrary  to  our  relations  of  amity  with  Great  Britain. 
I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 
To  B.  F.  Hallett,  Esq., 

United  States  Attorney j  Boston j  and 
Hugh  Q.  Jewett,  Esq., 

United  States  Attorney^  southern  Ohio. 


[500]    *Mr.  Gushing^  Attorney- General^  to  Mr.  Inge  and  Mr:  Ord^  district 

attorneys. 

Attobney-General's  Office, 

December  11,  1855. 

Sir  :  I  am  directed  by  the  President  to  address  you  further  on  th  e 
subject  of  the  illegal  military  enterprises  against  the  State  of  Nicaragua, 
which  have  been  and,  as  it  appears,,  still  continue  to  be  carried  on  from 
the  ports  of  California.  He  has  perceived  with  extreme  regret  that  a 
State  with  which  the  United  States  are  at  peace,  and  which  on  other 
accounts  is  entitled  to  the  special  good-will  of  this  Government,  has 
thus,  in  effect,  been  subjected  to  invasion. 

I  am  aware  of  the  extreme  difficulty  of  detecting  the  criminal  purpose 
of  any  persons  engaged  in  such  an  undertaking,  when  they  embark  with- 
out visible  organization  in  passenger  steamships  plying  between  San 
Francisco  ancl  San  Juan  del  Sud.  But  the  President  expects  that,  by 
the  exercise  of  particular  vigilance  in  the  matter,  you  will  be  able  to 
accomplish  the  desired  object. 

Suggestion  has  been  made  of  some  complicity  of  the  Nicaragua  Tran- 
sit Company  in  these  acts,  and  that  point  may  be  entitled  to  your  con- 
sideration. 

I  am,  very  respectfullv, 

C.  CUSHING. 

Hon.  S.  W.  Inge, 

Attorney  United  States,  San  FrandscOy  Gali/ornia. 

Paoificus  Ord,  Esq., 

United  States  Attorney,  Monterey. 


[501]    *Mr.  Gushing,  Attorney- General,  to  Mr.  Van  DyJce,  district  attorney 

Attorney-General's  Office, 

December  12, 1855. 

Sir  :  I  had  the  honor  to  confer  with  you  personally  several  weeks 
since,  regarding  representations  made  by  the  British  minister  as  to 
alleged  combinations  on  the  part  of  certain  persons  in  the  United  States 
to  organize  an  expedition  for  the  military  invasion  of  Ireland,  and  to 
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request  your  special  attention  to  the  subject,  so  as  to  prevent  or  punish 
any  infringement  of  our  relations  of  araity  with  Great  Britain. 

In  consequence  of  a  meeting,  purporting  to  have  some  such  object, 
which  has  recently  occurred  in  New  York,  the  President  directs  me 
again  to  invite  you  to  vigilance  on  the  subject.  While  it  is  difficult  to 
believe  that  such  intention  is  entertained  by  any  persons  in  the  United 
States,  or,  if  entertained,  that  it  will  reach  the  stage  of  an  overt  illegal 
act,  nevertheless  it  seems  proi)er  that  the  subject  should  have  your  con- 
sideration. The  President  is,  of  course,  solicitous  that  no  violation  of 
law  shall  go  unrebuked,  and  especially  none  which  touches  our  foreign 
relations  and  thus  affects  the  honor  and  the  pea<;e  of  the  whole  country. 
He,  therefore,  particularly  desires  you  not  to  fail  to  institute  criminal 
proceedings  against  any  person  who  shall  be  found  engaged  in  illegal 
acts  of  the  character  above  referred  to,  or  otherwise,  contrary  to  our 

obligations  of  friendship  to  Great  Britain. 
[502]       •    *I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 

James  C.  Van  Dyke, 

United  States  District  Attorney. 


Mr.  Van  Dyhe^  district  attorney^  to  Mr.  Cushing^  Attorney- Oeneral. 

Office  of  the  Attori>/ey  of  the  United  States 
FOR  THE  Eastern  District  of  Pennsylvania, 
140  Wahiut  street,  Philadelphia,  Decemher  14,  1855. 

Sir  :  Your  communication  of  the  12th  instant,  in  relation  to  a  meeting 
recently  held  in  the  city  of  New  York,  supposed  to  be  for  the  purpose 
of  organizing  an  expedition  for  the  military  invasion  of  Ireland,  and 
inviting  vigilance  in  the  suppression  of  any  infringement  of  our  relations 
of  amity  with  Great  Britain,  is  this  day  received. 

In  compliance  with  your  suggestions,  I  shall  direct  my  attention  to 
the  matter,  and  also  request  the  manshal  of  this  district  to  use  bis  best 
means  to  ferret  out  the  truth  in  relation  to  the  organization  to  wbicii 
you  refer. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

JAMES  C.  VAN  DYKE. 
Hon.  C.  Gushing, 

A  ttorney  -  General, 


Mr.  McCoy,  district  attorney,  to  Mr.  Gushing,  Attorney -General. 

Office  United  States  Attorney, 

Eastern  District  Louisiana, 

December  18,  1855. 

Sir  :  I  have  this  day  sent  to  the  collector  of  this  port  the  original  of 
the  accompanying  copy.    I  trust  that  its  tone  will  meet  the  requirements 
embraced  in  your  communication  of  the  8th  instant. 
I  am,  dear  sir,  yours,  &c., 

THOMAS  S.  McCOY, 
[503J  *  United  States  Attorney. 

Hon.  G.  Gushing, 

Attorney-  General. 
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[Inclosure-I 

Mr.  McCoyj  district  attorney,  to  Colonel  Porter^  collector ,  Kew  Orleans, 

United  States  Attorney's  Office, 

Eastern  District  Louisiana, 

December  17,  1855. 

Sir:  I  have  been  informed  that  preparations  are  being  made  in  and 
about  New  Orleans  for  the  invasion  of  Nicaragua;  that  a  considerable 
body  of  men  have  been  recruited  here,  and  are  on  the  eve  of  departure 
to  take  part  in  the  military  operations  of  that  partially  revolutionized 
government. 

As  far  as  it  may  be  lawfully  done,  yon  will  detain  any  vessel  now  in 
this  port  fitted  out  to  carry  on  the  undertaking;  and  1  particularly  re- 
quest that  you  will  detail  a  special  number  of  inspectors  to  search  and 
watch  the  General  Scott,  now  on  the  eve  of  departure,  and  report  to  this 
office  the  result  of  your  investigation. 
I  am,  sir,  your  friend, 

TOM  S.  McCOY, 
United  States  Attorney. 
Colonel  J.  C.  Porter, 

Collector,  New  Orleans. 


[504]  *The  President  to  Mr.  McCoy,  district  attorney. 

Executive  Mansion,  December  20, 1855. 

Thomas  S.  McCoy,  Esq., 

United  States  District  Attorney,  New  Orleans,  Louisiana  : 

Your  letter  of  the  18th  instant,  addressed  to  the  Attorney-General, 
has  been  submitted  to  me.  Your  call  upon  the  collector  is  fully  approved. 
Continue  to  act  in  the  premises  with  the  utmost  energy  and  vigilance. 
You  are  hereby  empowered  to  exercise  all  such  authority  in  this  relati(m 
over  the  public  force  as  the  President  may  lawfully  delegate  by  virtue 
of  the  eighth  section  of  the  act  of  Congress  of  April  20,  1818. 

FKANKLIN  PIERCE. 


Mr.  Cashing,  Attorney- General,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

December  24, 1855. 

Sir:  I  duly  received  your  communication  of  the  23d  instant,  and  the 
documents  accompanying  the  same,  having  reference  to  the  engagement 
and  ])reparation  of  persons  in  the  State  of  New  York  for  military  service 
in  the  state  of  Nicaragua.  You  will  have  received  my  dispatch  by  tele- 
graph notifying  you  of  the  order  given  by  the  President  to  Captain  Bige- 
low,  of  the  United  States  Navy,  to  proceed  according  to  your  advice  in 
the  detention  of  any  vessel  whatsoever  implicated  in  proceedings  con- 
trary either  to  statute  or  to  treaty  stipulations,  and  desiring  you  to  act 
in  the  premises  upon  all  proper  information.  This  applies  more  espe- 
cially, of  course,  to  the  steamer  Northern  Light. 

If  there  shall  have  been  occasion  to  act  on  the  brief  order  sent 
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[505J    to  Captain  Bigelow  by  telegraph,  or  *there  should  be  good  reason 
to  8uppoRe  that  there  will  be  occasion  so  to  do  in  the  sequel, 
orders  to  the  same  effect  and  in  more  complete  form  will  be  transmitted 
by  mail. 

I  have  the  honor  to  be,  &c., 

C.  GUSHING. 
Hon.  John  McKeon, 

United  States  District  Attorney,  Netv  York. 


[506]     *Mr,  McKeon,  district  attorney,  to  Mr.  Cushing,  Attorney- Oeneral 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

December  26,  1855. 

Sir  :  A  warrant  has  been  issued  by  George  W.  Morton,  esq..  United 
States  commissioner,  against  Parker  H.  French,  charged  with  an  oflFense 
against  the  laws  of  the  United  States,  recently  committed.  Mr.  French 
claims  to  be  a  diplomatic  representative  of  the  state  of  Nicaragua,  and 
the  oft'ense  charged  against  him  was  committed  by  him  since  assuming 
such  character.  1  have  to  request  to  be  informed  of  the  President's 
directions  as  to  whether  said  warrant  should  be  executed. 
I  am,  with  high  respect,  &c., 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  Caleb  Gushing, 

Attorney-  General. 


Mr.  Gushing,  Attorney-General,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

December  27, 1855. 

Sir  :  I  have  received  your  letter  of  the  26th  instant,  in  which  yon 
state  that  a  warrant  has  been  issued  against  Parker  H.  French,  claiming 
to  be  a  diplomatic  representative  of  the  state  of  Nicaragua,  for  an  offenvse 
against  the  laws  of  the  United  States,  charged  to  have  been  committed 

by  said  French  recently,  and  since  he  assumed  such  character,  and 
[507]    as  to  which  you  request  to  be  informed  whether  *the  said  warrant 

shall  be  executed.  In  reply,  the  President  directs  me,  in  the  first 
place,  to  refer  you  to  the  following  paragraphs  of  my  letter  of  the  24tli 
instant,  viz : 

You  wiU  perceive  that  Mr.  French  is  entitled  to  diplomatic  privileges  in  the  United 
States  only  in  a  very  qualified  degree.  He  is  not  an  accredited  minist-er,  but  simply  a 
person  coming  to  this  country  to  present  himself  as  such^  and  not  received,  by  reason 
of  its  failing  to  appear  that  he  represents  any  lawful  government.  Under  such  cir- 
cumstances any  diplomatic  privilege  accorded  to  him  is  of  mere  transit,  and  of  court^jsy. 
not  of  right,  and  that  courtesy  will  be  withdrawn  from  him  so  soon  as  there  shall  be 
cause  to  believe  that  he  is  engaged  in  here,  or  contemplates,  any  act  not  consistent 
with  the  laws,  the  peace,  or  the  public  honor  of  the  United  Stato& 

He  directs  me  to  say,  in  the  second  place,  that  proceeding  in  the 
spirit  of  the  fullest  consideration  for  the  diplomatic  chamcter,  he  desires 
you  to  notify  Mr.  French  of  the  present  charges,  and  to  inform  him  that 
no  process  in  behalf  of  the  United  States  will  be  served  upon  him,  pro- 
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vided  he  shall  not  become  chargeable  with  any  further  offense,  and  shall 
depart  from  the  country  within  a  reasonable  time. 
I  have  the  honor  to  be,  &c., 

C.  GUSHING. 
Hon,  John  McKeon, 

United  States  IXistrict  Attorney. 


[508]  *Mr.  Addison  J  district  attorney,  to  Mr.  dishing^  Attorney- General. 

Office  of  United  States  Attorney, 

Baltimore,  December  28,  1855. 

Sir:  Immediately  on  receiving  your  letter  of  the  8th  instant,  I  took 
measures  to  ascertain  if  any  preparations  were  being  made  in  this  dis- 
trict to  recruit  men  to  take  part  in  military  operations  in  Nicaragua,  and 
became  entirely  satisfied  there  were  none. 

I  shall  continue  to  exercise  all  my  vigilance  to  detect  and  defeat  the 
expedition,  should  one  be  organized. 

1  am,  sir,  your  most  obedient  humble  servant, 

WILLIAM  MEADE  ADDISON. 
Hon.  C.  Gushing, 

A  ttorney-  General. 


Mr.  Pierce,  President,  to  Captain  Bigeloio,  United  States  navy-yard. 

Executive  Mansion,  January  0, 185C. 

Captain  Abram  Bigelow, 

United  States  Navy-Yard,  BrooJclyn,  New  York:  • 

Arrest  and  detain  any  vessel  in  the  port  of  New  York  charged  with 
violation  of  neutrality  laws,  upon  advice  of  the  district  attorney,  Hon. 
John  McKeon. 

FRANKLIN  PIERCE. 

The  original  received,  of  which  the  above  is  a  copy. 


[509J      *Jfr.  Joachinson,  acting  district  attorney,  to  Mr.  Gushing,  Attor- 
ney-General. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

January  9,  1856 — 4  p.  m. 

Sir:  I  have  the  honor  to  report  to  you  that  I  have  just  returned  from 
the  Star  of  the  West.    The  President's  authority  was  respected.    Four 
arrests  were  made.    The  ship  not  having  anything  otherwise  unlawful, 
I  permitted  her  to  depart.    I  will  give  a  detailed  report  to-morrow\ 
I  remain,  with  great  respect, 

P.  J.  JOACHINSON, 
Acting  United  States  District  Attorney. 
Hon.  Caleb  Cushing, 

Attorney-  General. 
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Mr.  Gushing,  Attorney- Oeneral,  to  Mr.  Cannon,  district  attorney. 

Attorney-General's  Office,  Januai-y  14,  liSCMJ. 

Sir  :  I  am  directed  by  the  President  to  call  your  attention  to  the 
statement  in  the  Trenton  Gazette  of  the  10th,  reproduced  in  the  New 
York  Herald  of  the  12ch,  to  the  effect  that  a  military  expedition,  in  viola- 
tion  of  law,  is  fitting  out  b^'  parties  in  New  Jersey,  and  to  request  that 
you  will  take  steps  to  inquire  into  the  same,  and,  if  the  statement 
[510]  be  true,  to  arrest  *and  prosecute  the  offenders. 
1  am,  very  respectfully, 

C.  CUSHING. 

G.  S.  Cannon, 

United  States  Attorney,  Neiv  Jersey. 


Mr.  Gannon,  district  attorney,  to  Mr.  Gushing,  Attorney- General. 

BoRDENTOWN,  January  16, 1856. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  the  14th  instant, 
directing  my  attention  to  certain  publications  in  relation  to  the  rumored 
fitting  out  of  a  military  expedition,  by  parties  in  this  State,  in  violation 
of  law. 

I  will  proceed  at  once  to  institute  a  rigid  inquiry  in  relation  to  this 
matter,  and  if  I  find  that  the  rumors  are  well  founded,  will  immediat4?ly 
take  measures  to  arrest  and  prosecute  the  offenders. 
1  am,  very  respectfully,  your  obedient  servant, 

G.  S.  CANNON, 

District  Attorney,  drc. 
Hon.  Caleb  Gushing, 

Attorney-General  United  States. 


Mr.  McKeon,  district  attorney,  to  Mr.  Gu:^hing,  Attorney-General. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

New  York^  January  16, 1856. 

Sir:  Yesterday  the  grand  jury  of  the  circuit  court  of  the  United 
States  for  the  southern  district  of  New  York  presented  an  in- 
[ollj  dictment  for  setting  on  foot  a  *military  expedition  or  enter- 
prise against  the  government  of  Nicaragua,  against  the  followin);- 
named  persons :  John  Creighton,  Francis  B.  O'Keefe,  Andrew  J.  Morri 
son,  Charles  Waters,  William  Lyster,  Parker  H.  French,  Daniel  H.  Dil- 
lingham, Joseph  K.  Mali,  George  B.  Ilall,  Addison  Farnsworth,  and 
Louis  Schlesinger. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  Caleb  Ct:shing, 

Attorney- General,  d'c. 
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Mr,  McKeon,  district  attorney j  to  Mr.  Cttshingj  Attorney- OeneraL 

Southern  District  of  New  York, 

New  York,  January  16,  1856. 

Sir  :  I  have  been  info?med  that  Captain  Faunce  and  his  officers,  of 
the  revenue-cutter  Washington,  have  been  ordered  to  leave  this  port  to 
cruise  on  the  coast.  His  vessel  is  deemed  by  me  very  important  as  an 
aid  to  me  in  carrying  out  the  neutrality  laws.  Her  appearance  here  is 
of  the  highest  moment  at  the  present  time.  Moreover,  those  officers 
may  be  required  as  witnesses  in  the  cases  which  have  arisen  out  of  the 
detention  of  the  Northern  Light,  and  it  is  proper  that  the  officers  of  the 
cutter  should  be  in  such  a  position  that  1  may  call  on  them  to 
[512J    attend  court  *at  any  moment. 

]\Iay  I  ask  you  to  desire  the  Secretary  of  the  Treasury  to  give 
snch  directions  in  the  matter  as  will  secure  the  object  I  have  in  view  ? 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  MoKEON. 
Hon.  Caleb  Cushino, 

Attortiey- General. 


Mr.  CuMng,  AttonieyOeneralj  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

January  19,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  16th  instant,  in  relation  to  the  retention  of  the  revenue- 
cutter  Washington  at  the  port  of  New  York,  and  have  submitted  the 
same  to  the  Secr^ary  of  the  Treasury.  I  am  informed  by  him  that  he 
has  countermanded  the  orders  requiring  the  Washington  to  leave  New 
York  on  a  cruise,  and  direct43d  her  to  remain  there. 
I  am,  very  respectfully, 

C.  CUSHING. 
John  McKeon, 

United  States  District  Attorney. 


Mr.  Ordj  district  attortiey,  to  Mr.  Gushing,  Attorney- General. 

Office  of  the  Attorney  of  the  United  States 
FOR  THE  Southern  District  of  California, 

Los  Angeles,  February  16,  1856. 

[513]  Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  *10th  of 
December  last,  calling  my  special  attention,  by  direction  of  the 
President,  to  the  subject  of  the  preparations  being  made  in  various  ports 
of  the  United  States  to  recruit  men  for  the  invasion  of  the  state  of  Nic- 
aragua, or  otherwise  taking  part  in  military  operations  there,  and  desir- 
ing me  to  take  measures  to  detect  and  defeat  all  such  enterprises,  and 
to  bring  the  parties  guilty  to  punishment,  and  to  give  seasonable  notice 
if  in  any  cavse  occasion  should  arise  for  the  exercise  of  the  direct  au- 
thority of  the  President. 
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Charge  of  Jxtdge  WiUon  to  the  grand  jury  of  the  circuit  court  for  the 

southern  district  of  Ohio, 

[Extract.] 

If  I  am  correctly  iuformed,  gentlemen,  these  statutes  to  which  I  have 
directed  your  attention  comprise  all  that  you  will  have  occasion  to 
examine  attentively,  unless  you  become  satisfied  that  the  neutrality 
law  of  1818  has  been  violated  in  this  district.  Should  complaints  come 
before  you  for  the  breach  of  this  law,  I  would  ask  your  especial  exam- 
ination of  the  first  and  second  sections  of  the  act.  It  is  known  as  the 
"Act  in  addition  to  an  act  for  the  punishment  of  certain  crimes  against 

the  United  States,"  approved  April  20, 1818. 
[518]  *It  is  now  an  acknowledged  fact,  and  one  that  will  constitute 
a  part  of  the  history  of  our  times,  that  within  the  last  fourteen 
montlis  a  foreign  power  has  through  its  ministers,  consuls,  and  other 
agents  in  the  United  States,  been  engaged,  in  violation  of  jxisitive  law, 
in  enlisting  troops  for  a  war  upon  a  nation  with  which  our  Government 
is  at  peace.  After  what  has  so  recently  transpired  in  the  cities  on  onr 
Atlantic  sea-board,  and  a  sister  city  of  our  own  State,  the  Federal  courts 
and  grand  juries  would  prove  derelict  of  duty  to  shut  their  eyes  u^on 
these  flagrant  violations  of  law. 

In  the  war  which  is  now  being  carried  on  in  Europe  the  United  States 
occupies  the  position  of  a  neutral  power.  The  rights  of  neutrality  bring 
with  them  corresponding  duties ;  among  these  duties  is  that  of  impar- 
tiality between  the  contending  parties.  By  the  law  of  nations  the 
neutral  is  the  common  friend  of  both  parties;  consequently  is  not  at 
liberty  to  favor  one  to  the  detriment  of  the  other;  and  this  impartiality 
permits  the  neutral  nation  to  give  no  assistance,  (when  there  is  no  pre- 
vious stipulation  to  give  it,)  nor  voluntarily  to  furnish  troops,  or  arms, 
or  anything  of  a  direct  use  in  war.  No  nation,  either  ancient  or  mod- 
ern, has  adhered  more  steadfastly  to  these  rules  governing  neutrals  than 

that  of  Great  Britain. 
[519]  •At  the  commencement  of  the  war  between  France  and  Eng- 
land, in  1793,  an  attempt  was  made  by  France  to  violate  tlui 
neutrality  of  the  United  States  by  arming  and  equipping  vessels  aud 
enlisting  men  within  our  ports  to  cruise  against  the  shipj)ing  and  mer- 
chant marine  of  England.  Great  Britain,  conscious  of  the  kind  and 
sympathetic  feeling  then  existing  between  the  citizens  of  this  country 
and  France,  became  alarmed,  and  protested  with  arguments  of  greiit 
force  to  the  claims  made  on  this  country  b}'  the  French  minister,  M. 
Genet,  in  behalf  of  his  government.  And  those  of  you,  gentlemen, 
who  retain  fresh  in  your  minds  the  history  of  those  times,  or  who  are 
at  all  familiar  with  the  American  state  papers,  will  not  fail  to  remember 
with  what  ability  and  wisdom  Mr.  Jefferson,  then  Secretary  of  State 
under  President  Washington,  defined  the  neutral  policy  of  the  United 
States.  This  policy  was  in  accordance  with  the  then  expressed  views 
of  the  British  government,  and  resulted  in  the  unqualified  denial  to 
France  of  her  demands.  Accordingly  the  American  Congress,  in  1701, 
passed  an  act  embracing  this  policy,  which  act  was  revised  and  re- 
enacted  in  1818,  and  this  is  the  statute  to  which  I  have  specially  called 
your  attention.  This  law  having  originally  passed  under  the  auspices 
of  Washington,  thus  recognized  at  an  early  date  in  this  country, 
[520]  not  only  the  obligations  of  neutrality,  *but  the  duty  of  the  Gov- 
ernment to  enforce  them. 
The  English  government  certainly  cannot  plead  ignorance  of  this 
policy  or  complain  of  American  legislation  upon  this  subject,  for,  not 
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content  with  what  her  great  lawyers  and  statesmen  had  for  more  than 
a  century  claimed  to  be  a  well-established  matter  of  international  law, 
the  British  Parliament,  in  1819,  passed  what  is  called  "  the  enlistment 
act,"  which  is  substantially  a  copy  of  the  act  of  the  American  Congress 
of  1818. 

If  ever  there  is  anything  which  will  justify  a  sensitive  and  uneasy 
feeling  in  the  people  of  the  United  States,  it  is  when  their  laws  are  put 
at  defiance  and  trampled  under  foot  by  the  sanction  of  a  foreign  gov- 
ernment. Neither  will  they  recognize  or  admit  of  any  palliation  for 
this  course  of  conduct  on  the  part  of  the  offending  government  or  its 
citizens,  on  the  ground  of  necessity,  or  that  the  belligerents  in  a  foreign 
war,  on  the  one  side  or  on  the  other,  have  a  just  or  an  unjust  cause.^ 
With  the  morale  of  this  European  controversy  we  have  nothing  to  do, 
and  whether  it  would  be  better  for  mankind  that  the  standard  of  the 
crescent  should  be  upheld  by  the  armies  of  Christendom  in  the  Otto- 
manr  Empire,  or  whether  it  should  be  supplanted  by  that  of  the  cross,  is 
a  matter  not  to  be  considered  by  American  courts  and  juries  in  admin- 
istering the  laws  of  the  United  States.  It  is  unnecessary  that  I  should 
make  further  comment  upon  the  provisions  of  this  act  of  1818,  or  the 
cause  which  led  to  its  passage.  1  am  confident  that  in  relation  to  this, 
as  in  all  duties  imposed  on  you  as  grand  jurors,  you  will  act  fearlessly 
and  faithfully,  and  as, men  fully  impressed  with  the  importance  of  main- 
taining the  sovereignty  of  the  laws. 


[521 J  *  Attorney-General  CusMng  to  the  President. 

Attorney-General's  Office, 

May  27,  1856. 

Sir  :  I  deem  it  incumbent  on  me  to  bring  to  your  notice  sundry  pas* 
sages  in  official  communications  of  the  British  minister,  Mr.  Crampton, 
to  his  government,  as  they  appear  in  the  **  papers  relative  to  recruiting 
in  the  ITnited  States,"  recently  presented  to  Parliament,  which  contain 
palpable  errors  of  statement  touching  me  personally  or  my  official  .action 
as  Attorney-General. 

1.  In  a  letter  to  the  Earl  of  Clarendon,  of  the  19th  of  November,  1855, 
in  commenting  on  Mr.  Marcy's  letter  to  Mr.  Buchanan,  of  the  15th  of 
July,  1855,  Mr.  Crampton  assumes  that  the  British  consuls,  implicated 
in  illegal  enlistments  in  the  United  States,  were  prevented,  by  the  tenor 
of  my  instructions  to  the  district  attorney  of  Philadelphia,  from  testify- 
ing to  their  alleged  innocence.  (Papers  ut  supra,  p.  128.)  That  state- 
ment is  not  true. 

The  district  attorney  was  instructed  to  object  to  any  attempt  of  the 
British  consul  to  do  what  he  had  undertaken  on  a  previous  occasion  to 
do,  that  is,  to  interfere  in  the  trials  by  officious  letters,  written  for  the 
purpose;  but,  instead  of  being  forbidden,  it  was  expressly  suggested 

that  he  should  appear  as  a  witness. 
[522]  *lt  is  obvious  that  it  cannot  be  admitted  that  a  person,  who 
deems  himself  inculpated  by  judicial  proceedings,  be  allowed  to 
interpose  in  the  trial  b}'  mere  letters  of  denial  or  ex  parte  explanation. 
He  has  no  right,  in  law  or  courtesy,  to  anj-  such  privilege.  If  he  de- 
sires to  be  heard,  he  must  appear  in  a  legal  manner,  that  is  to  say,  as  a 
witness,  in  order  that  he  may  be  examined  so  as  to  elicit  the  truth. 

The  British  consul  at  Philadelphia  might  have  volunteered  as  a  wit- 
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ness  in  the  case  of  Hertz,  if  be  had  seen  fit.  He  ought  to  have  done  so, 
if  his  testimony,  lawfully  given,  could  have  proved  anything  material, 
either  to  the  prosecution  or  the  defense. 

There  was  nothing  extraordinary  in  this  particular  matter,  except  the 
presumption  of  a  foreign  consul  in  supposing  that  he  might  interfere 
by  volunteer  letters,  to  affect  the  course  of  criminal  justice  in  the  United 
States. 

2.  In  Mr.  Cramptou's  letter  to  the  Earl  of  Clarendon,  of  November 
27,  1855,  it  is  alleged  that  the  proceedings  against  Hertz  and  others,  in 
Philadelphia,  were  instituted,  not  against  the  persons  who  were  osten- 
sibly arraigned,  but  against  the  British  diplomatic  and  consular 

[523]    •affents  in  the  United  States.    {Ubi  supra,  p.  134.) 

That  is  incorrect.  The  proceedings  were  commenced  in  March, 
1855,  when  no  suspicion  was  entertained  by  this  Government  of  the 
relation  of  Mr.  Crampton  and  of  British  consuls  to  the  illegal  acts  in 
question.  It  is  true,  however,  that  among  the  objects  expected  from 
and  accomplished  by  the  trial,  was  the  legal  ascertainment  of  facts 
alike  important  to  the  British  government  and  that  of  the  United 
States. 

3.  In  these  same  letters  Mr.  Crampton  says  that,  at  the  time  of  the 
trial  referred  to,  (September  21,  1855,)  "  the  United  States  Government 
must  have  known  that  all  recruitment,  legal  or  illegal,  had  been  pat  a 
stop  to  several  weeks  before."    (U!/i  supra^  p.  134.) 

That  is  a  mistake.  This  Government  knew  nothing  on  that  point,  at 
that  time,  except  what  Lord  Clarendon  had  said  in  his  letter  to  Mr. 
Buchanan  of  July  16,  1855,  namely,  that  the  British  government  had 
sent  orders  to  put  an  end  to  *'  all  proceedings  for  enlistment." 

Lord  Chirendon  did  not  mention  when  the  orders  were  sent ;  nor  does 
the  context  of  his  letter  show  whether  the  orders  spoken  of  applied  to  the 
United  States  only,  or  also  to  British  America.  At  what  time 
[524J  those  orders  took  eflfect,  *to  whom  sent,  and  their  exact  scope, 
did  not  then  appear  of  public  notoriety,  and  was  never  communi- 
cated to  this  Government. 

ThisGovernment  well  knew  that  recruitments  took  place  in  August; 
it  did  not  know  that  they  had  ceased  in  August.  So  soon  as  it  had 
satisfactory  information  of  their  cessation,  instructions  were  given  to 
desist  from  all  further  judicial  proceedings,  except  against  official  agent* 
of  the  British  government.  (Letter  of  the  Attorney-General  to  Mr. 
McKeon,  of  October  20,  1855,  xM  supra,  p.  129.) 

4.  In  the  same  letter  Mr.  Cram]>ton  says  that  the  United  States  Gov- 
ernment must  have  known  that  the  proceedings  of  Hertz  were,  from 
the  moment  he  attempted  to  enter  upon  a  system  of  recruitment,  dis- 
avowed by  Her  Majesty's  oflicers."    ( Ubi  supra,  p.  136.) 

This  is  not  so.  This  Government  knew  the  contrary  of  what  is  thus 
alleged.  It  knew  that  Mr.  Crampton  had  corresponded  with  Hertz. 
( Ubi  supra,  p.  67.)  It  also  knew  that  Hertz  was  officially  employed  and 
paid  by  Mr.  Howe,  a«  the  latter  has  since  declared  on  oath.  {ITOi  supra, 
p.  218.) 

5.  In  his  letter  to  the  Earl  of  Clarendon,  of  March  3,  1856,  Mr. 
[525]    Crampton  assumes  that  he  ♦and  the  inculpated  consuls  were  the 
real  parties  defendant,  and  then  proceeds  to  argue  on  the  further 
assumption  that  they  were  prohibited  from  appearing  in  their  own  de- 
fense.   ( Ut  supra,  p.  178.) 

I  have  already  commented  upon  and  corrected  the  error  of  fact  in- 
volved in  these  assumptions,  in  so  far  as  regards  the  consul. 

As  to  Mr.  Crampton,  he  also  could  have  offered  his  testimony  if  he 
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had  pleased.  If  he  suggest  that  considerations  of  diplomatic  dignity 
would  prevent  this,  the  reply  is,  that  considerations  of  diplomatic  dig- 
nity should  have  prevented  his  engaging  in  association  with  persons, 
now  said  by  him  to  be  of  equivocal  character,  in  the  systematic  violation 
or  evasion,  for  a  period  of  nearly  six  months,  of  the  municipal  law  of 
the  United  States. 

He  well  knew  in  April  that  persons,  in  the  actual  pay  of  his  govern- 
ment, were  under  prosecution  in  Boston,  New  York,  and  Philadelphia, 
and  should  then  have  anticipated  that  his  name  would  eventually  come 
in  question  before  the  courts  of  justice,  all  the  personal  annoyance  and 
other  inconveniences  of  which  he  encountered  voluntarily,  and  with  no 

right  now  to  complain  of  the  consequences. 
[526]  *  For  the  rest,  the  law  of  nations,  it  is  true,  exempts  Mr.  Cramp- 
ton  from  trial  for  misdemeanor;  but  it  is  idle  for  him  to  suppose 
that  his  hired  agents  in  the  commission  of  the  misdemeanor,  who  are  not 
themselves  invested  with  diplomatic  privilege,  were  to  have  it  accorded 
to  them  otherwise,  or  that  his  participation  in  the  acts  perpetrated  should 
not  come  under  observation  in  a  court  of  ju.stice  without  his  being  able 
to  appear  directly  as  defendant  on  the  record. 

6.  In  the  same  letter  Mr.  Crampton  repeats  the  erroneous  statement 
that  **  the  consuls  were  not  allowed  to  be  heard  on  the  trial  of  Hertz." 
( Ut  supra,  p.  179.) 

I  have  already  remarked  on  this  point.  I  add,  that  on  the  trial  of 
Wagner  in  New  York,  pains  were  taken  to  obtain  the  evidence  of  the 
active  official  agent  of  enlisting  there,  Consul  Barclay's  deputy,  Mr. 
Stanley,  but  without  success. 

"7.  In  the  same  letter  Mr.  Crampton  reproaches  the  " law-officers  of 
the  United  States''  for  resorting  to  the  aid  of  *'  spies  and  informers"  for 
the  proof  of  facts.     ( Ut  supra,  p.  179.) 

Those  are  designations  of  mere  prejudice  applied  by  Mr.  Crampton  to 
his  own  paid  agents  and  accomplices  in  the  violation  of  the  laws 
[627]    of  the  United  States.    *lt  is  a  very  strange  complaint  to  make 
against  the  'Maw-officers  of  the  United  States." 

Crimes  are  not  to  go  unpunished  merely  because  the  only  attainable 
witnesses  of  the  crime  were  accomplices  in  its  commission.  If  such 
evidence  were  excluded,  it  would  be  impossible  to  administer  penal  law. 
Its  employment  belongs  to  the  ordinary  course  of  law  in  Great  Britain, 
as  well  as  in  the  Unite<l  States. 

The  complaint  is  the  more  groundless  in  this  case,  since  the  offense 
which  the  parties  had  committed,  and  in  the  commission  of  which  they 
acted  under  orders  and  with  pay,  proceeding  in  the  first  instance  from 
the  British  ministers,  was  not  of  a  nature  to  affect  the  credibility  of  the 
parties  as  witnesses.  Notwithstanding  their  participation  in  illegal 
recruiting,  they  were  competent  and  credible  witnesses,  morally,  and 
also  by  the  rigorous  rules  of  law. 

I  omit  all  remarks  on  the  captious  commentary  which  Mr.  Crampton 
makes  in  the  same  letter  respecting  the  judicial  proceedings  in  the  trial 
of  Hertz.  That  is  diplomatic  matter.  My  present  object  is  only  to  speak  of 
those  passages  in  Mr.  Crampton's  dispatches  in  which  he  attacks  the 

Executive  Government  by  reflections  on  the  Attorney-General. 
[528]  ^8.  In  the  same  letter  Mr.  Crampton  criticises  a  remark  made 
in  Mr.  Marcy's  letter  to  Mr.  Buchanan  of  the  28th  of  December, 
to  the  effect  that  whoever  entices  away  the  subjects  of  another  state  for 
military  purposes,  and  without  its  consent,  violates  its  sovereigc  rights ; 
and  he  founds  the  criticism  upon  the  assumed  authority  of  the  original 


640  TREATY    OF    WASHINGTON PAPERS    ACCOMPANYING 

text  of  two  writers  on  the  law  of  nations,  who  are  cited  by  Mr.  Marey, 
namely,  Christian  de  Wolff*  and  Vattel. 

As  the  same  authors,  and  to  the  same  effect,  have  in  another  docu- 
ment been  cited  by  me,  it  may^not  be  impro])er  for  me  here  to  say  that  the 
error  in  this  matter  is  on  the  part  of  Mr.  Crarapton.  He  assumes  that 
the  word  '•UJebandter,^^  in  Vattel,  is  incorrectly  rendered  in  the  received 
English  translation,  "entice  away,"  and  allefifes  that  the  idea  intended 
is  "kidnaping,"  which  he  infers  from  the  use  by  Vattel,  in  the  context, 
of  the  word  ^^j)la(fiat^  with  equivalent  sense,  and  as  the  corresponding 
Latin  word  ^^plagium^^  is  used  by  Wolff'. 

AVhat  Mr.  Crampton  impliedly  asserts  in  this  criticism  is,  that  though 
it  may  be  contrary  to  the  law  of  nations  to  enter  the  territory  of  a  for- 
eign government  and  seize  recruits  there  by  force,  yet  that  it  is 
[529]    lawful  to  enter  that  *territory  and  entice  them  into  foreign  military 
service,  without  the  consent  of  the  state,  provided  it  be  done  by 
pecuniary  or  other  inducements. 

The  misconception  of  Mi*.  Crampton  in  this  respenfc  bec^mns  manifest 
by  reference  to  tbe  text  of  Wolffj  which  is  copied  and  abridged,  and 
thus  rendered  obscure,  by  Vattel. 

It  is  perfectly  clear  that  Wolff  intends  by  the  word  ^' plagium^  to 
cover  all  the  possible  means  of  obtaining  recruits  in  a  foreign  country 
without  consent,  and  especially  enticement,  because,  in  the  passage  iu 
which  he  defines  ^^ plagium''^  and  gives  illustrativ^e  examples,  he  expressly 
includes  acts  of  mere  persuasion  or  enticement,  and  also  includes  refer- 
ence to  such  enticement  in  contravention  pf  the  authority  of  the  state. 

Mr.  Crampton's  error  in  this  respect  would  have  been  avoided  if  he 
had  read  and  quoted  the  whole  of  the  material  passage  in  Wolff. — {Jus 
Oentium^  sections  785,  75G.) 

But  the  most  important  error  of  fact  which  Mr.  Crampton  commits 
in  this  correspondence,  relates  to  the  order  of  the  British  government 

for  the  cessation  of  recruiting  in  the  United  States. 
[530]        *In  a  letter  to  Lord  CLarendon  of  March  3,  185G,  he  says: 

A  now  chargo  is  now  brought  up  against  ua,  which  is  not  aHudod  to  in  Mr.  Marcy's 
dispatch  of  December  *2H,  to  the  elrect  that,  though  wo  promised  to  stop  the  recruit- 
ment by  your  note  of  July  16,  we  still  continued  it.  I  can  disprove  this  by  docuuieut- 
ary  testimony. — (Papers,  ut  supra,  p.  212.) 

In  a  letter  to  Sir  Gaspard  Le  Marchant  of  January  13,  1856,  Mr. 
Crampton  writes : 

There  is  one  story  which  I  want  your  assistance  in  demolishing. 

I  know  the  assertion  to  be  false,  but  I  wisli  to  have  it  under  your  hand  that  it  is  so, 
as  far  as  you  are  concerned. 

Mr.  Chishiug  openly  asserts  that  he  knows,  and  can  prove,  that  we — yon  and  I — went 
on  with  the  recruitnient  long  after  Lord  Clarendon  said  we  had  been  ordered  to  stop  it. 

Now,  how  are  the  facts?    Lord  Clarendon  announced  this  to  Mr.  Buchanan  in  a 

note  dated  the  lOth  of  July,  a  copy  of  which  I  received  somewhere  about  the  2d  of 

August.    I  immediately  telegraphed  to  Lieutenant  Presron  to  break  up  his  statiou  at 

Niagara,  and  not  receive  another  man.    I  know  he  obeyed.    People  who  were 

[531]    reiuiy  to  start  'from  New  York  were  stf)pped.    I  also  lost  no  time  in  cominuDt- 

eating  with  you,  in  case  you  should  not  have  heard  from  home. 

As  there  were  no  other  places  where  recruits  could  be  received  but  Niagara  and 
Halifax,  all  we  want  is  the  dates  at  which  the  last  man  was  received  from  the  United 
States.— ( Ul  supra,  p.  232.) 

Here  is  exquisite  confusion  of  thought  and  of  statement. 

It  is  immaterial  to  inquire  whether  I  ever  asserted  anytliinu  of  the 
nature  imputed.  Certain  it  is  tliat  I  can  i)rove  it,  by  the  testimony  of 
two  competent  witnesses.  Mr.  Crampton  and  Sir  Gaspard  Le  Mai'chant. 

The  statement  imputed  to  me  is,  that  the  recruitment  went  on  "  long 
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after  Lord  Clareudoii  said  we  (Mr.  Cramptoii  and  Sir  Gaspard  Le  Mar- 
chant)  had  been  ordered  to  stop  if 

Mr.  Crampton  expressly  meters,  in  his  letter  to  Sir  Gaspard,  to  Lord 
Clarendon's  letter  to  Mr.  Baehanan  of  the  16th  of  July.  I  suppose  he 
alludes  to  that  in  the  phrase  quoted,  '^  Lord  Clarendon  said  we  had  been 
ordered."  But  Lord  Clarendon  does  not  say  that.  He  says,  "  Instruc- 
tions to  that  effect  were  sent  out,"  but  does  not  say  when  they  were 
sent,  nor  that  they  were  sent  to  Mr.  Crampton  and  Sir  Gaspard  Le  Mar- 
chant. 
[532]  •Nothing  particular  was  known  by  me  in  January,  1856,  of  thos^ 
orders,  nor  to  whom  they  were  sent.  Of  course,  I  did  not  speak 
of  them  as  having  been  addressed  to  Mr.  Crampton  and  Sir  Gaspard. 

No  direct  official  knowledge  of  them  came  under  my  eye  until  thej' 
were  referred  to  in  Lord  Clarendon's  recent  letter  to  Mr.  Dallas,  in 
which  it  is  stated  that  the  British  government  **  sent  out  to  Canada  and 
to  Nova  Scotta,on  the  22d  of  June,  1855,  orders  to  discontinue  all  further 
proceedings  in  the  matter  of  enlistment  for  the  foreign  legion."  But 
here,  again,  it  is  not  said  that  orders  on  the  subject  were  sent  to  Mr. 
Crainptvn. 

I  previously  knew,  however,  from  other  sources  of  information,  that 
orders  had  issued  to  somebody  under  date  of  June  22,  1855 ;  and  if  1 
ever  said  anything  on  that  subject  of  the  nature  imputed  by  Mr.  Cramp- 
ton, it  must  have  been  that  the  recruitment  continued  long  after  it  ought 
to  have  ceased  in  prompt  or  due  execution  of  the  orders  described  by 
Lord  Clarendon.     And  the  fact  is  so. 

Orders  to  stoj)  recruiting  in  the  United  States,  dated  in  London,  the 
22d  of  June,  should  have  reached  Halifax  the  5th  of  July,  and 
[533]    Washing*ton  the  8th  of  July,  by  the  Cunard  mail-steamer,  the 
America. — (National  Intelligencer,  July  0, 1855.) 

Now  let  us  see  how,  when,  and  by  whom  the  recruiting  was  actually 
stopped  in  the  United  States,  Canada,  and  Nova  Scotia. 

Mr.  Crampton  expressly  says  in  the  letter  before  me,  that  he,  not  Sir 
Edmund  Head,  gave  orders  to  stop  the  reception  of  recruits  in  Canada, 
by  telegraph,  dated  "  somewhere  about,'"  that  is,  not  until  after  the  2(1 
of  August ;  he  implies,  but  does  not  distinctly  say,  that  at  the  same 
time  he  sent  orders  to  the  same  effect  to  New  York,  and  that  he  com- 
municated with  Sir  Gaspard  Le  3Iarchant. 

Thus,  upon  his  own  declaration,  the  recruiting  was  in  fact  continued 
by  Mr.  Crampton  several  tceeks  after  it  ought  to  have  ceased,  according 
to  the  intention  of  Lord  Clarendon. 

The  matter  stands  yet  worse  on  the  declaration  of  Sir  Gaspard  Le 
Marchant,  as  it  appears  in  a  letter  of  his  dated  January  10, 1850,  writ- 
ten in  reply  to  Mr.  Crampton's  letter  of  the  13th.     He  says: 

My  instructions  on  tli»^  Hubjcot,  the  only  instnictions  that  I   rpeeived   from   any 
source,  were  conveyed  in  two  notes  dated  respectively  thtj  5tli  and  tlie  13th  of 
r.'>!54]  An(;n8t  la»t.  both  of  which  reached  "me  about  the  same  tinre,  the  first  by  the 
land-route,  the  second  by  the  Cunanl  niail-stenmer. — (  Ct  mtpra.  p.  233.) 

He  afterward  states,  in  the  same  letter,  that  the  time  when  he  received 
the  notes  was  the  17th  of  August. 

These  two  notes,  it  is  implied  by  other  parts  of  Sir  Gaspard's  letter, 
were  from  Mr.  Crampton ;  and  they  were  the  only  instructions.  Sir  Gas- 
pard says,  which  he  received  from  any  source.  That  is  to  say,  the  whole 
business,  both  in  Canada  and  in  Nova  Seotia,  as  well  as  the  United 
Stiites,  was  under  the  superintendence  of  Mr.  Crampton  alone;  and  the 
orders  on  the  subject  from  the  British  government  went  to  him,  not  to 
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ISir  Edmund  Head  or  to  Sir  Gaspard  Le  Marcliant.    This  fa(;t  it  will  be 
material  to  remember  in  the  sequel. 

It  is  also  proved  that  the  date  of  Mr.  Cranjptou's  orders  was  the  oth 
of  August;  which  corresponds  with  the  iiict  that  the  latest  act  of 
recruiting  proved  on  the  trials  was  of  the  ."ith  of  August. — (.Mr.  McKeon's 
letter  to  INlr.  Gushing,  Ex.  Doc.  Senate,  .'Uth  Congress,  first  sess.,  No.  35. 
p.  87.) 

Thus  far  we  proceed  on  the  assumption  that  not  only  Sir  Gaspard  Lt^ 
Marchant,  but  ]Mr.  Crampton,  never  received  any  direct  communication 
•  of  the  order  of  June  22;  that  the  only  knowledge  Sir  Gaspard 
[535]  had  of  it  was  through  Mr.  *Crampton ;  and  that  the  only  knowl- 
edge Mr.  Crampton  ever  had  of  it  was  bj'  the  incidental  reference 
to  it  in  Lord  Clarendon's  letter  to  Mr.  Buchanan  of  the  IGth  of  July,  a 
copy  of  which  was  received  b^^  Mr.  Crampton,  at  Washington,  on  the 
2d  of  August. 

Is  that  possible  I  Can  it  be  that  the  foreign  office  of  the  United 
Kingdom  thus  carries  on  its  business  ?  That  ^Ir.  Crampton  was  left 
by  Lord  Clarendon  to  discover  the  existence  of  such  an  order  through 
the  indirect  channel  of  his  own  letter  to  Mr.  Buchanan  ?  It  is  not  pos- 
sible and  is  not  the  fact. 

On  the  22d  of  June,  1855,  Lord  Clarendon  addressed  to  Mr.  Crampton 
the  following  letter : 

[Extract.] 

FoKKiGX  Oi  FICK,  June  22,  liib^, 

I  coinmuuicated  to  tbo  war  de]>artmciit  Mr.  Lumlcy'a  dispatch  of  the  2lst  ultimo, 
inclotiing  copies  of  his  correspondcDco  with  Her  Majesty^s  consul  at  Mobile,  with  re- 
gard to  an  offer  made  by  a  Pole,  resident  in  that  city,  to  enlist  several  of  his  countrj*- 
men  for  Her  Majesty^s  foreign  legion. 

I  have  been  informed  by  Lord  Paumuro  in  reply,  that  his  lordship  wishes  allfarthei- 
proceedings  in  the  matter  of  enlist  men  t  to  bo  stayed,  and  the  project  to  be  definitively 

abandoned. 
[536]      Corresponding  instructions  to  the  govenior-*general  of  Canada,  and  to  the- 
lieutenant-governor  of  Nova  Scotia,  will  be  dispatched  by  this  evening's  mail. — 
(Papers,  ut  supra j  No.  22,  p.  16.) 

Now  comes  the  question,  why  were  not  these  orders  executed  by  Mr. 
Crampton  f  How  did  it  happen  that  they  never  reached  Sir  Gaspard 
Le  Maroljant !  That  they  never  did  reach  him  is  clear,  for  the  first  and 
only  instructions  he  ever  received  on  the  subject  were  from  Mr.  Cramp- 
ton, under  date  of  the  6th  of  August.  But  what  became  of  Lord  Clar- 
endon's letter  to  Mr.  Crampton  of  the  22d  of  Junef  That  letter,  as  ap- 
pears on  its  face,  left  England  by  the  steamer  of  the  23d,  the  America, 
whose  mail  was  in  Washington  the  8th  of  July.  Of  course  Mr.  Cramp- 
ton i^ersisted  in  the  enlistment  business  for  about  one  month  after  the 
receipt  of  express  orders  for  its  cessation  directed  personally  to  liira  by 
the  Earl  of  Clarendon. 

What  became  of  the  orders  dispatched  by  the  same  mail  to  8ir  Gas- 
pard Le  JMarchant  ?  Of  that,  no  explanation  appears.  But  the  subject 
has  another  bearing,  of  deepest  importance  to  the  good  understanding 
of  the  Ignited  States  and  of  Great  Britain. 

Mr.  Crampton  left  Washington  on  the  2d  of  M:iy,  1855,  to  attend  tc^ 
the  recruiting  business  in  Canada  and  Nova  Scotia. — {Ut  supra,, 
[5:57]  pp.  131,  132.)  *He  returned  to  Washington  on  flie  2d  of  June. 
and  there  he  remained  during  the  month  of  July.— (f7f  supra, 
pp.  22,  132.)  Why  did  he  not  obey  the  orders  of  his  government,  as 
communicated  in  Lord  Clarendon's  letter  of  the  22d  of  June,  and  init  a 
stop  to  recruiting  at  once  on  the  8th  of  July,  instead  of  waiting  until 
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the  5th  of  August  ?  He  was  forced  to  act  on  the  oth  of  August,  be- 
cjiuse  the  orders  of  June  22  had  then  cx)me  to  the  krtowledge  of  this 
Government  through  Lord  Clarendon's  letter  to  Mr.  Buchanan.  Whj- 
did  he  not  act  sooner  ?  it  is  not  for  me  to  answer  that  question.  The 
answer  may  bo  inferred  from  the  facts  and  circumstances  expo.sed  by 
the  Secretary  of  State. 

The  important  consideration  here  is,  iliat  the  conduct  of  Mr.  Cramp- 
ton  in  regard  to  that  letter  of  Lord  Clarendon\s  is  the  proximate 
cause  of  all  the  serious  controversy  between  the  two  governments  on  the 
subject  of  enlistment. 

Mr.  Marcy's  second  letter  on  the  subject  is  ilated  July  15,  1855.  He 
had  called  the  attention  of  Mr.  Buchanan  to  the  subject  by  a  previous 
letter  of  the  9th  of  June.  You,  sir,  felt  constrained  to  direct  the  Sec- 
retary of  State  to  repeat  the  complaints  of  this  Government  so  soon,  and 
without  waiting  for  a  reply  to  the  first  communication,  in  conse- 
[538]  quencc  of  the  apparently  increased  activity  of  the  recruit*ing  busi- 
ness in  the  interval,  and  especially  in  the  month  of  July.  U  Mr. 
Crampton  had  obeyed  the  orders  which  he  received  on  the  8th  of  July, 
by  putting  an  instant  stop  to  recruitments  in  the  Tnited  States,  it  is 
probable  that  either  no  occasion  w^ould  have  arisen  for  the  dispatch  of 
Mr.  Marcy'S  letter  of  the  15th  of  July,  or  at  any  rate  it  would  have 
been  diff'erent  in  tenor.  And  in  the  sequel,  when  Lord  Clarendon's  let- 
ter of  the  16th  of  July  arrived,  the  explanations  contained  in  that  let- 
ter, coupled  with  the  fact  of  the  actual  cessation  of  the  recruiting  early  in 
Jul}',  might  have  sufficed,  in  your  opinion,  to  justify  this  Government 
in  not  pursuing  the  matter  any  further,  and  so  have  ended  the  question 
as  between  the  two  governments. 

On  the  recent  occasion  of  Mr.  Crampton's  omission  to  obey  Lord 
Clarendon's  instructions  to  communicate  his  letter  of  the  10th  of  No- 
vember to  Mr.  Marcy,  his  aet  of  non-compliance  with  instructions  iu 
that  respect,  negligence,  misjudgment,  or  whatever  else  it  may  have 
been,  was  somewhat  singular,  especially  in  view  of  his  own  condition  at 
that  time  as  a  minister  under  request  of  recall  because  of  his  being 
unacceptable  to  the  United  States.  It  was  prejudicial  to  both  countries, 
because  it  served  to  place  this  Government  in  a  false  position  with 
respect  to  the  subject-matter  of  the  dispatch,  thequestion  of  Central 
[539]  *  America,  and  thus  to  cause  Lord  Palmerston  and  Lord  Clarendon 
to  go  before  Parliament  in  February,  under  incorrect  impressions 
regarding  the  attitude  of  the  United  States.  That  was  an  evil,  but  a 
reparable  one.  In  the  present  case  the  evil  was  irreparable,  because  of 
the  new  events  which  occurred  to  complicate  the  question. 

On  the  8th  of  July  this  Government  had  no  knowledge,  although  it 
began  to  have  suspicions  of  the  deep  complicity  of  Mr.  Crampton  in  the 
systematic  violation  of  the  laws  and  the  sovereign  rights  of  the  United 
States.  Of  course  no  steps  had  then  been  taken  looking  to  the  demand 
for  his  recall. 

If,  on  receiving  Lord  Clarendon's  letter  of  June  22,  on  the  8th  of  July, 
Mr.  Crampton  had  gone  immediately  to  Mr.  Marcy,  and  shown  him  that 
letter,  with  proper  assurances  that  orders  had  actuallj'^  been  given  to 
stop  all  recruiting,  would  not  the  communication  have  produced  in  the 
mind  of  the  latter  such  conviction  of  the  loyalty  of  Lord  Clarendon  in 
the  matter,  as  to  have  induced  him  not  only  to  advise  that  what  there 
had  been  of  inconvenience  in  the  action  of  the  British  government  should 
be  overlooked,  but  also  to  stifle  his  growing  suspicions  of  Mr.  Crampton  ? 
I  cannot  but  think  so.  In  which  event  the  indications, 
[540]    which  were  beginning  to  appear,  of  *  Mr.  Crampton's  prominent 
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participation  iu  tlie  enlistments  would  not  have  been  followed  up 
in  July;  the  proofs  of  his  complicity  would  not  have  come  in  to  demand 
consideration  in  August;  there  would  have  ceas.ed  to  be  occasion  for  the 
demands  made  in  Mr.  Marcy's  letter  of  July  35,  and  in  that  of  September 
5 ;  the  judicial  proceedings  of  September  and  of  October  might  have 
been  dispensed  with,  and,  in  a  word,  all  which  there  has  been  of  irritat- 
ing or  embarrassing  in  the  question  could  have  been  effectually  saved 
both  to  Great  Britain  and  to  the  United  States. 

In  view  of  all  which  herein  appears,  I  venture,  sir,  to  express  the 
hope  that  you  will  be  satisfied  that,  if  it  happened  to  me  in  January 
last  to  say  to  Mr.  Crampton  or  to  anybody  else  that  the  recruitments 
did  not  cease  so  soon  as,  in  reference  to  the  directions  of  Lord  Claren- 
don, they  ought  to  have  done,  I  said  what  is  true,  and  is  incoutrovertibly 
established  as  fact  by  the  declarations  of  Mr.  Crampton  and  of  Sir  Gas- 
pard  Le  Marchant,  and,  in  addition  to  that,  by  consideration  of  Lord 
Clarendon's  letter  of  the  li2d  of  June,  communicating  the  original  order 
to  Mr.  Crampton. 

I  observe,  also,  in  the  same  collection  of  "  papers,''  a  letter 
[541]    from  Lord  Clarendon  to  Mr.  Crampton,  ♦  of  the  8th  of  February, 

185G,  which  betrays  the  existence  of  erroneous  impressions  regard- 
ing my  relation  to  the  judicial  proceedings  at  Philadelphia. 

He  assumes,  and  then  proceeds  to  draw  inferences  from  the  assump- 
tion, that  my  instructions  of  the  12th  and  17th  of  September  to  the  dis- 
trict attorney  of  Eastern  Pennsylvania  were  published  "  a  few  d.tys 
before  the  trial  of  Ilertz,  at  Philadelphia,  took  place." — ( Ut  stipra^  p. 
1G7.)  That  is  an  error.  The  letters  were  not  published  until  after  the 
trial. — (Papers,  ut  aupra^  p.  106.)  Of  course  all  the  reflections,  founded 
on  the  opposite  supposition,  fall  to  the  ground. 

The  Earl  of  Clarendon  proceeds  to  build  up  another  series  of  reflec- 
tions and  imputations  upon  the  suggestion  that  the  instructions  to  the 
district  attorney  of  Eastern  Pennsylvania  were  my  own  individual  act. 
That,  of  course,  is  an  error.  It  need  not  be  said  to  you,  except  for  the 
purpose  of  thus  fixing  the  truth  of  history,  that  neither  the  dispatch  of 
the  instructions  in  question  nor  any  other  important  step  in  the  busi- 
ness was  taken  witliout  express  authority  of  the  Secretary  of  State  and 
the  President. 
In  a  word,  those  instructions  were  an  act  in  the  due  course  of  domestic 

administration,  as  to  wiiich  the  only  thing  reniarkirble  is  that 
[542]    ♦they  should  have  been  made  the  subject  of  remark  by  a  foreign 

government. 
But  any  disposition  which  might  otherwise  be  entertained  by  me  to 
comment  at  more  length  on  the  letter  of  the  Earl  of  Clarendon,  is 
removed  by  perusal  of  the  letters  of  Mr.  Crampton  in  this  eollectioa  of 
documents,  and  in  the  *' correspondence  with  the  United  States  respect- 
ing Central  America,"  likewise  recently  presented  to  Parliament.  My 
previous  views  of  the  action  of  the  Earl  of  Clarendon,  in  matters  affect- 
ing this  country,  have  undergone  material  modification  by  the  knowl- 
edge now  acquired  of  the  curioHa  felieitas  of  the  British^minister  iu  the 
perpetration  of  mistakes,  and  the  verj'  inexact  representations  which  he 
habitually  made  regarding  the  conversations,  opinions,  and  purposes  of 
individuals  in  the  executive  and  in  the  Congress  of  the  United  States. 

1  have  the  honor  to  be,  verv  respectliillv, 

c.  cusnixG. 

The  PRESIDENT. 
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[543|  ^Message  of  the  President  of  the  United  States^  communicating  to 
Congress  information  that  he  had  ceased  to  hold  intercourse  tvith 
the  envoy  extraordinary  and  minister  plenipotentiary  of  Her  Majesty  the 
Qtieen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  near  this 
Government^  tvith  the  considerations  of  public  duty  which  have  led  to  this 
measure^  and  the  documents  relating  thereto, — [See  Senate  documentSj  Sith 
CongresSj  1st  session.  Ex,  Doc.  80.) 

To  the  Senate  and  House.of  Representatives  : 

I  hjive  ceased  to  hold  intercourse  with  ^he  envoy  extraordin<iry  and 
minister  plenipotentiary  of  Her  Mfijesty  the  Qaeeu  of  the  United  King- 
dom of  Great  Britain  and  Irehmd,  near  this  Government. 

In  making  communication  of  this  fact  it  has  been  deemed  by  me  proper 
also  to  lay  before  Congress  the  considerations  of  indispensable  public 
duty  which  have  led  to  the  adoption  of  a  measure  of  so  much  impor- 
tance. They  appear  in  the  documents  herewith  transmitted  to  both 
Houses. 

FKANKLIX  PIERCE. 
•    Washington,  May  29, 18;>0. 


fo4:4J  ^Mr.  Dallas  to  Mr,  Marcy. 

[Extract.] 

No.  8.j  Legation  of  the  United  States, 

•  London  J  May  1, 1856. 

Dear  Sir  :  J  sent  my  No.  7  to  Liverpool,  to  go  by  the  steAmer  Atlantic, 
on  the  morning  of  the  i50th  April,  some  hours  before  receiving  the  note, 
of  which  a  copy  is  annexed,  from  Lord  Clarendon,  apologizing  for  not 
having  been  able  to  get  his  reply  to  your  dispatch  ready  in  time.  Yes- 
terday evening  that  reply,  in  form,  addressed  to  me,  was  received  at  the 
legation.  I  have  this  morning  acknowledged  its  reception  by  a  note, 
the  copy  of  which  also  accompanies  this  dispatch.  And  I  now  transmit 
to  you,  by  the  earliest  opportunity,  the  steamer  Asia,  on  the  3d  instant, 
full  and  exact  copies  of  ttiat  document  and  the  papers  attached  to  it. 
I  am,  &c., 

G.  M.  DALLAS. 
Hon.  W:\r.  L.  Maroy, 

Secretary  of  State, 


Mr.  Dallas  to  Lord  Clarendon, 

Legation  of  the  UnIted  States, 

May  1,  1S5G. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary-  of 
the  United  States)  has  the  honor  to  acknowledge  the  receipt  yes- 
[545]  terday  of  a  note,  dated  on  *  the  30th  of  April,  185G,  from  the  Earl 
.  of  Clarendon,  Uer  Majesty's  principal  secretary  of  state  for  for- 
eign aftairs.  This  note,  purporting  to  be  a  reply  to  the  statements,  views, 
and  arguments  contained  in  the  dispatch  addressed  by  Mr.  Marcy,  the 
Secretary  of  State,  to  Mr.  Buchanan,  the  predecessor  of  Ihe  undersigned. 
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Oil  tlie  28tii  of  December,  1855,  a  copy  of  which  dispatch  was  left  with 
the  Earl  of  Clarendon,  on  the  29th  of  January,  1856,  and  ijurportinp: 
also  to  set  forth  additional  reasons,  with  documents  and  affidavits  not 
heretofore  communicated  to  the  American  Government,  impeaching  the 
veracity  and  moral  standing  of  the  principal  witnesses,  prosecuting 
officers  and  others,  connected  with  the  judicial  investigations  had  on 
the  proceedings  within  the  limits  of  the  United  States  to  effect  the 
enlistment  of  soldiers  for  the  British  army,  it  will  be  the  care,  as  it  is 
the  duty,  of  the  undersigned  to  transmit,  in  copy,  to  Mr.  Marcy  by  the 
steamer  of  Saturday,  the  3d  instant. 

The  undersigned  having  received  no  instructions  which  authorize  liis 
interference  with  the  correspondence  on  the  subject  of  the  Earl  of  Clar- 
endon's note,  withholds  any  observation,  and  he  begs^  his  lordship  to 
accept  the  renewed  assurance  of  his  most  distinguished  consideration. 

G.  M.  DALLAS. 


[540 J  *Lonl  Clarendon  to  Mr.  Dallas. 

Foreign  Office,  April  30, 185G. 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  for- 
eign affairs,  had  the  honor  to  receive,  on  the  29th  of  January,  from  Mr. 
Buchanan,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  at  this  court,  a  copy  of  a  dispatch,  dated  the  28th  of  the 
previous  December,  addressed  to  Mr.  Buchanan  by  Mr.  Marcy,  Secre- 
tary of  State  of  the  United  States,  containing  observations  on  a  dispatch 
which  the  undersigned  had  directed  Her  Majesty's  minister  at  Wash- 
ington to  communicate  to  ]VIr.  Marcy.  Mr.  Marey's  dispatch  was 
in  continuation  of  the  discussion  which  had  been  some  time  pending 
between  the  two  governments  on  the  subject  of  the  conduct  which  was 
alleged  by  the  Government  of  the  United  States  to  have  been  x>ursued 
by  certain  of  Her  Majesty's  officers,  in  giving  effect  to  the  intentions  of 
Her  Majesty's  government  to  receive  into  the  military  service  of  the 
Queen  any  persons  who,  coming  from  any  quarter  into  Her  Majesty's 
dominions,  might  then  be  willing  to  engage  in  that  service. 

The  undersigned  has  hitherto  deferred  replying  to  Mr.  Marcy *s  dis- 
patch, not  only  because  it  was  more  consistent  with  the  respect  which 
Her  Majesty's  government  entertain  for  the  United  States,  thoroughly 
to  inquire  into  the  allegations  contained  in  it,  but  also  becaase  it 
[547]  was  just  and  right  towards  Her  Majesty's  ♦officers  w^hose  conduct 
was  impugned  to  put  them  in  possession  of  the  charges 
brought  against  them,  and  to  give  them  that  opportunity'  of  explana- 
tion and  defense  which  was  then  for  the  first  time  afforded  them. 

The  undersigned,  before  he  adverts  to  Mr.  Marcy's  last  dispatch,  must 
express  his  deep  regret  that  the  Government  of  the  United  States 
should  have  deemed  it  necessary  to  continue  a  controversy  on  a  ques- 
tion which  Mr.  Buchanan  considered  at  the  time  would  be  finally  set- 
tled by  the  note  of  the  undersigned  of  the  IGth  of  July,  1S55 — a  note 
which  Mr.  Buchanan  said  he  would  transmit  with  much  satisfaction  to 
his  Government.  The  undersigned  had,  indeed,  hoped  that  that  note, 
together  with  his  subsequent  communications  of  the  27th  of  Sep- 
tember to  Mr.  Buchanan,  and  of  the  16th  of  November,  through ,  Mr. 
Crampton,  to  the  Government  of  the  United  States,  would  have  been 
accepted  by  a  friendly  government,  such  as  that  of  the  United  States, 
as  a  disclaimer  of  any  intention  to  give  offense,  and  as  a  satisfsiclion 
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for  any  ofteuse  which  that  Government  might  have  been  led  by  cirenm- 
stances  to  think  had,  thongh  unintentionally,  been  given. 

For  what  has  been  the  course  of  the  transactions  which  have  given  rise 
to  this  correspondence  * 

On  the  breaking  out  of  the  late  war  between  the  western  powers 
547J  and  Eussia,  the  British  govern*ment  was  informed  that  many 
persons  resident  within  the  United  States — some  natives  of  the 
continent  of  Europe,  and  some  natural-born  subjects  of  Her  Majesty — 
were  desirous  of  entering  into  the  military  service  of  Great  Britain. 
The  British  government  believing  the  information  they  had  received  on 
this  matter  to  be  well  founded,  and  being  anxious  to  increase,  as  rapidly 
as  possible,  their  military  force,  took  steps  to  avail  themselves  of  this 
disposition,  and  gave  directions  that  any  persons  presenting  themselves 
within  the  British  North  American  provinces,  willing  to  enlist  and 
found  fit  for  service,  should  bo  engaged  for  the  British  army.  But  Her 
Majesty's  government  gave  the  most  positive  orders  that  in  making 
arrangements  for  this  purpose  nothing  should  be  done  to  infringe,  in 
any  manner  whatsoever,  the  neutrality  laws  of  the  CJnited  States. 

it  was  not  doubted  that  such  arrangements  might  be  carried  into 
execution  without  any  violation  of  those  laws,  because  those  laws 
prohibit  enlistments  or  engagements  only  within  the  territories  of  the 
[Jnited  States ;  they  do  not  forbid  citizens  of  the  United  States,  or  resi- 
dents therein,  from  leaving  those  territories;  nor  do  they  forbid  such 
citizens  or  other  persons  from  engaging  or  enlisting  in  military 
r540J  service  elsewhere,  *when  of  their  own  free  will,  and  without  any 
previous  (contract  or  engagement,  they  may  have  left  those  terri- 
tories. 

The  intentions  of  the  British  government,  and  the  arrangements  made 
1:0  carry  those  intentions  into  execution,  were  not  conoealed  from  the 
Government  of  the  United  States. 

Those  intentions  and  arrangements  were  frankly  stated  by  Mr.  Cramp- 
ton  to  Mr.  Marcy  in  a  conversation  on  the  22d  of  March,  1855,  and  the 
•onl3'  observations  which  Mr.  Marc^'  made  in  reply  were  that  the  neu- 
trality laws  of  the  United  States  would  be  rigidly  enforced,  but  that 
any  number  of  persons  who  desired  it  might  leave  the  United  States, 
and  get  enlisted  in  any  foreign  service. 

Up  to  this  point,  therefore,  there  was  no  misunderstanding  as  to  the 
purpose  of  the  British  government,  and  no  difterence  of  opinion  as  to 
the  legality  of  the  course  which  that  government  intended  to  pursue. 
But  the  British  government  soon  found,  by  accounts  which  reached 
them  from  the  Unite<l  States,  that  it  would  be  difficult  to  prevent  the 
execution  of  the  contemplated  arrangements  from  being  attended  by 
circumstances  which  might  give  rise  to  discussions  between  the 
[550]  two  governments.  It  *was  seen  that,  however  strict  might  be 
the  orders  of  Her  Majesty's  government  that  nothing  should  be 
done  in  contravention  of  the  laws  of  the  United  States,  and  however 
scrupulous  Her  Majesty's  officers  in  America  might  be  in  obeying  those 
orders,  yet  a  misconception  of  the  precise*  bearinjj  of  those  laws  might 
lead  some  of  those  officers  unintentionally  to  overstep  their  limits,  while 
other  persons,  either  from  honest  zeal,  or  for  the  vSake  of  gain,  or  from 
a  desire  to  entrap  Her  Majesty'r  officers,  might  do  things  at  variance 
with  the  provisions  of  those  laws.  Her  Majesty's  government,  there- 
fore, being  most  anxious  that  nothing  should  happen  to  disturb  the 
good  understanding  between  the  two  governments,  and  being  desirous  of 
showing  unequivocally  their  respect  for  the  laws  of  the  United  States, 
At  once,  and  of  their  own  accord,  determined  to  give  up  the  further  prose- 
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cutiou  of  tbe  arraiiffeinents  in  question,  and  they  accordinjjly  sent  out 
to  Canada  and  Nova  Scotia,  on  tbe  22d  of  June,  1855,  orders  to  discon- 
tinue all  further  i)roceeding:8  in 'the  matter  of  enlistment  for  the  foreign 
legion. 

A  fortnight  after  these  orders  had  been  sent  out,  the  under- 
[551]  signed  received  from  Mr.  Buchanan  a*note,  dated  July  G,  alleging 
that  the  neutrality  laws  of  the  United  States  had,  in  many  in- 
stances, been  violated  by  persons  Uiking  steps  (either  with  or  without 
the  approbation  of  the  British  government)  for  the  purpose  of  engaging 
or  enlisting  within  the  United  States  recruits  for  the  British  service; 
and  Mr.  Buchanan,  in  the  conclusion  of  his  note,  stated  that  ^^  the  Presi- 
dent would  be  much  gratitied  to  leani  that  Her  Majesty's  government 
had  not  authoijzed  the  proceedings  complained  of,  but  had  condemned 
the  conduct  of  its  olficials  engaged  therein,  an<l  had  visited  them 
with  its  marked  displeasure,  as  well  as  taken  decisive  measures  to  put 
a  stop  to  conduct  contrary  to  the  laws  of  nations,  the  laws  of  the  United 
States,  and  the  comity  which  ought  ever  to  prevail  in  the  intercourse 
between  the  two  friendly  powers." 

The  undersigned,  in  reply  to  this  note,  expressed  to  Mr.  Buchanan, 
on  the  16th  of  July,  the  regret  of  Her  Majesty's  government,  if  the  law 
of  the  United  States  had  been  in  any  way  infringed  by  persons  acting 
with  or  without  authority  from  Her  Majesty's  government ;  and  he  stated 
that  any  such  infringement  of  the  law  of  the  United  States  would  be 
contrary  to  the  wishes  and  the  positive  instructions  of  the  British  gov- 
ernment. 
[552]  The  undersigned  went  on  to  explain  his  reasons  'for  believing 
that  no  person  authorized  to  act  for  the  British  government  had 
violated  the  law  of  the  United  States ;  and,  in  conclusion,  he  stated 
that  the  request  of  the  President,  that  decisive  measures  might  be  taken 
to  put  an  end  to  these  proceedings,  had  been  anticipated  by  the  sponta- 
neous act  of  Her  Majesty's  government,  who  had,  a  fortnight  before  the 
receipt  of  Mr.  Buchanan's  note,  sent  out  orders  to  put  an  enii  to  the 
arrangement  for  enlisting,  within  the  North  American  provinces,  persons 
who  might  come  there  from  other  places. 

Mr.  Buchanan,  in  reply,  said,  in  a  note  dated  the  18th  of  July,  that 
he  should  feel  much  satisfaction  in  transmitting  to  his  Government  the 
note  of  the  undersigned. 

So  strong  appears  to  have  been  the  impression  on  the  mind  of  Mr. 
Buchanan  of  the  satisfactory  nature  of  this  communication,  that  when 
afterwards  he  received  a  dispatch  from  Mr.  Marcy  with  renewed  iustrnc- 
tions  to  address  remonstrances  to  the  British  government  on  the  subject 
of  the  recruiting  proceedings,  he  abstained  from  acting  upon  those  in- 
structions, and  withhehl  Mr.  Marcy's  dispatch  containing  them  from  the 
knowledge  of  Her  Majesty's  government,  obviously  because  he  perceived 
by  its  date  (the  15th  of  July)  that  it  was  written  long  before  the 
[553]  note  ♦of  the  undersigned,  of  the  lOth  of  July,  could  have  been 
received  by  Mr.  Marcy,  and  because  he  concluded  that  when  that 
note  should  have  been  received,  the  Government  of  the  United  States 
would  be  satislied  with  its  contents. 

For  a  considerable  time  this  conclusion  appeared  well  founded.  On 
the  5th  of  September,  however,  Mr.  Marcy  addressed  a  note  to  Mr. 
Crampton,  not  alleging  that  fresh  subjects  of  complaint  h:id  arisen  since 
the  receipt  in  America  of  the  British  orders  of  the  22d  of  June,  but 
going  back  to  the  same  transactions  to  which  Mr.  Buchanan's  note  of 
the  Gth  of  July  had  adverted,  and  renewing  all  his  original  complaints* 
as  if  no  notice  had  been  taken  of  his  former  representation,  as  if  no  re- 


COlTNTER    CASE    OF    THE    UNITED    STATES.  649 

gret  had  been  expressed,  and  as  if  no  measures  liad  been  adopted  to 
put  an  instant  stop  to  the  proceeding  out  of  which  his  complaints  had 
originated. 

A  communication  so  much  at  variance  with  what  Mr.  Buchanan's  note 
of  the  18th  of  July  had  led  Her  Majesty's  government  to  expect,  might 
well  be  received  with  some  feelings  of  surprise,  inasmuch  as  they  be- 
lieved that  they  had  given  to  the  Government  of  the  United  States  every 
satisfaction  which  one  government  could  reasonably  expect  to 
1 554]    receive  from  another  in  a  case  ♦of  this  kind. 

The  undersigned,  however,  on  the  27th  of  September,  replied 
to  Mr.  Marcy'snote,  answering  the  allegations  renewed  in  it,  and  repeat- 
ing that  Her  Majesty's  government  had  no  reason  to  believe  that  any  of 
Her  Majesty's  servants,  or  any  agents  duly  authorized,  by  them,  had 
disregarded  the  injunctions  to  respect  and  to  obey  the  hiws  of  the 
United  States. 

Nevertheless,  the  Government  of  the  United  States  still  considered 
this  answer  unsatisfactory,  and  on  the  13th  of  October  Mr.  Marcy  ad> 
dressed  another  dispatch  on  these  matters  to  Mr.  Buchanan,  which  was 
communicated  to  the  undersigned  on  the  1st  of  November,  In  that  dis- 
patch Mr.  Marcy  renews  his  general  assertions  that  Her  Majesty's  offi- 
cers in  America  had  violated  the  laws  of  the  United  States ;  he  refers 
to  his  dispatch  of  the  15th  of  July,  which  Mr.  Buchanan  had  abstained 
from  communicating  on  the  supposition  that  the  note  of  the  undersigned 
of  the  16th  of  July  had  finally  settled  the  question  at  issue,  and  he 
states  that  the  said  dispatch  of  the  15th  of  July  indicated  the  satisfac- 
tion  which  the  Government  of  the  United  States  believed  it  had  a  right 

to  claim  from  the  government  of  Great  Britain. 
[555 1  •This  dispatch  of  the  loth  of  July,  which  was  not  communi- 
cated to  the  undersigned  by  Mr.  Buchanan  till  the  2d  of  November, 
concludes  by  saying  that "  the  President  is  disposed  to  believe  that  Her 
Majesty's  government  has  not  countenanced  the  illegal  proceedings 
of  its  officers  and  agents  since  its  attention  was  first  directed  to  the 
subject,  and  will  consider  it  alike  due  to  itself  and  the  United  States 
to  disavow*  their  acts,  and  deal  with  them  in  such  a  manner  as  their 
grave  offense  merits,'*  but  that,  *'  as  recruiting  for  the  British  army  m 
the  mode  alluded  to  is  still  prosecuted  (as  he  believed)  within  the 
United  States  bj'  officers  and  agents  employed  for  that  purpose, 
the  President  instructs  ^Ir.  Buchanan  to  say  to  Her  Majesty's  gov- 
ernment that  he  expects  it  will  take  prompt  and  effective  measures 
to  arrest  their  proceedings,  and  to  discharge  from  service  those  j^er- 
sons  now  in  it  who  were  enlisted  within  the  United  States,  or  who 
left  the  United  States,  under  contracts  made  here,  to  enter  and  serve 
as  soldiers  in  the'  British  army.'' 

This,  then,  is  the  satisfaction  which,  as  late  as  the  13th  of  October, 
3Ir.  Marcy  declared  was  that  which  -the  Government  of  the  United 

States  demanded. 
[55G]  *With  respect  to  the  first  part  of  this  demand  Her  Majesty's 
government  deny  that  any  illegal  proceedings  were,  so  far  as  they 
know,  committed  by  its  officers  or  authorized  agents,  and  therefore  they 
have  none  to  disavow,  and  no  officers  or  agents  to  deal  with  as  offenders. 
With  regard  to  the  other  points  specified  by  Mr.  Marcy,  the  under- 
signed, on  the  IGth  of  November,  deeming  it  respectful  to  the  Govern- 
ment of  the  United  States  to  do  so,  entered  into  a  detailed,  and,  as  he 
has  hoped,  a  satisfactory  reply  to  the  arguments  and  statements  con- 
tained in  Mr.  Marcy's  dispatch  of  the  13th  of  October.  In  that  reply 
the  undersigned  stated  that  the  most  material  point,  that  of  the  alleged 
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recriiitinp^,  had  been  already  disposed  of  for  nearly  four  months  before 
the  date  of  that  dispatch ;  the  recruiting  arranerements  and  proceedings 
had  been  abandoned  by  orders  sent  by  Her  Majesty's  government  on 
the  22d  of  June;  and  that  the  second  part  of  the  Siitisfaction  required 
it  was  not  in  their  power  to  give,  because  no  person  had,  to  their  knowl- 
edge, been  enlisted  within  the  United  States,  or  left  the  United 
States  under  contract  made  therein  to  enter  into  service  in  the  British 
arn)y.  And  he  further  added  that  if  it  could  be  shown  that  any 
[5.57J  *uien  had  been  so  enlisted  they  should  immediately  be  discharged 
and  sent  back  to  the  United  States.  The  undersigned  thus  sho we<l 
that  the  satisfaction  claimed  by  the  Government  of  the  United  States  had 
long  since  been  given,  as  far  as  it  was,  in  the  nature  of  things,  possible 
to  give  it;  and,  in  addition  to  the  satisfaction  jisked  for,  he  expressed 
the  regret  of  Her  Miijesty's  government  if  anything  had  been  done  by 
any  person,  authorized  or  unauthorized,  which  (!0uld  be  considered  an 
infringement  of  the  law  of  the  United  States. 

It  might  naturally  have  been  supposed  that  the  corresi)ondenee  would 
here  have  ended.  Regret  has  been  expressed  for  any  infringement  ot 
the  law  of  the  United  States,  if  any  had  taken  place,  notwithstanding 
the  positive  and  repeated  orders  of  Her  Majesty's  government  to  the 
contrary.  The  satisfaction  which  the  Government  of  tbe  United  States, 
after  miiture  deliberation,  had  demanded,  had  either  been  spontaneously 
and  by  anticipation  granted,  or  had  been  shown  to  be  impracticable  be- 
<*ause  there  was  no  man  in  the  British  service  whose  enlistment,  or  con- 
tract to  enlist,  had,  to  the  knowledge  of  Her  Majesty's  government, 
taken  place  in  the  manner  specified  by  Mr.  Marcy  in  his  dispatch 
[.m8j  of  *the  15th  of  July,  and  whose  discharge,  therefore,  could  form 
part  of  the  satisfaction  indicated  by  Mr.  ^larcy.  Her  Majesty's 
government,  however,  expressed  their  readiness  to  give  that  satisfac- 
tion also,  if  any  case  should  be  established  to  which  it  could  apply. 

Her  Majesty's  government  were,  however,  disappointed  in  the  confi- 
dent expectation  which  they  had  entertained  that  this  further  explana- 
tion would  prove  satisfactory,  for,  on  the  29th  of  January  of  the  present 
year,  Mr.  Buchanan  communicated  to  the  undersigned  a  dispatch  from 
Mr.  Marcy,  dated  the  28th  of  December  preceding,  recapitulating  the 
complaints  of  the  Government  of  the  United  States,  and  making  a  de- 
mand in  the  way  of  satisfaction  different  from  those  which  were  men- 
tioned in  Mr.  Marcy's  note  of  the  15th  of  July,  and  which  were  referred 
to,  in  his  dispatch  of  the  13th  of  October,  as  the  satisfaction  which  the 
Government  of  the  United  States  believed  itself  entitled  to  claim.  This 
demand  consisted  in  an  application  for  the  recall  of  Her  Majesty's  min- 
ister at  Washington,  and  of  Her  Majesty's  consuls  at  Philadelphia,  New 
York,  and  Cincinnati.  It  will  naturally  be  asked  whether  any  new 
ground  has  been  found  for  this  demand,  or  whether  any  new  event 
(559]  had  happened  between  the  13th  of  October  ♦and  the  28th  of  Decem- 
ber, in  which  these  officers  of  Her  Majesty  had  been  concerned  f 
Nothing.of  the  kind  had  taken  place,  and  the  accusations  made  against 
those  officers,  in  Mr.  Marcy's  dispatch  of  the  28th  of  December,  rest  upon 
statements  which  were  equally  within  the  knowledge  of  the  Government 
of  the  United  States  on  the  i3th  of  October,  when  no  such  demand  was 
made. 

Before  the  undersigned  proceeds  to  reply  to  Mr.  Marcy's  note  of  the 
28th  of  J^ecember,  he  must  notice  an  erroneous  construction  which  Mr. 
Marcy  has  there  put  upon  a  passage  in  a  dispatch  of  the  12th  of  April, 
1855,  from  the  undersigned  to  Mr.  Orampton,  which  was  commnni(^ted 
by  him  to  Mr.  Marcy.    The  passage  is  as  follows  :  "  I  entirely  approve 
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of  your  proceedings,  as  reported  in  your  dispiitcli  (No.  57)  of  tbe  12tb 
ultimo,  with  respect  to  the  proposed  enlistment,  in  the  Queen's  service, 
of  foreigners  and  British  subjects  in  the  United  States."  Mr.  jMarcy 
assumes,  and  argues  upon  the  assumption,  that  the  meaning  of  this 
passage  was  that  the  enlistment  of  the  persons  mentioned,  and  whicli 
were  approved  of  by  Her  Majesty's  government,  were  to  take  place 
in  the  United  States;  whereas  the  sentence,  according  to  its  obvi- 
[5G0]  ous  meaning,  •relates  to  foreigners  and  British  subjects  resident 
in  the  United  States.  The  word  ''in"  has  reference  to  the  place 
where  they  resided,  and  not  to  the  place  w  here  they  were  to  be  enlisted  ; 
;md  if  any  doubt  could  arise  on  this  point,  that  doubt  must  have  been 
removed  by  the  concluding  passage,  which  adverts  to  the  neutrality  law 
of  the  United  States,  and  says  that  Her  Majesty's  government  would  on 
no  account  run  Uny  risk  of  infringing  tAiat  law.  This  construction  of 
the  passage  under  consideration  does  not  appear  to  have  occurred  to  3rr. 
Marcy  at  the  time  when  the  dispatch  of  the  undersigned  of  the  12th  of 
April  was  communicated  to  him  by  ^ilr.  Lumley.  So  far  from  it,  Mr. 
Marcy  expressed  to  Mr.  Lumley  his  satisfaction  with  that  dispatch,  and 
desired  that  he  might  be  furnished  with  a  copy  of  it,  in  order  that  he 
might  show  it  to  his  colleagues. 

The  undersigned  must  also  further  observe  that  Mr.  Marcy,  in  the 
same  dispatcjh,  has  misconceived  the  meaning  of  an  expression  used  by 
the  undersigned  in  making  an  offer,  above  referred  to,  that  any  man 
who  might  have  been  enlisted  within  the  United  States  should  be  im- 
mediately discharged  and  sent  back.  The  reference  there  uiade 
NjGlj  to  British  law  was  merely  *in tended  to  indicate  that  if  persons 
had  been  enlisted  under  the  circumstances  supposed,  such  enlist- 
ment would  have  been  at  variance  with  British,  as  well  as  with  Ameri- 
can, law ;  but  the  undersigned  did  not  mean  that  respect  would  not  be 
paid,  in  the  discharge  of  men,  to  the  principles  of  the  law  of  the  United 
States  alone,  should  that  law  appear  to  have  been  violated  in  a  single 
case. 

In  reply  to  the  general  statements  of  Mr.  Marcy-s  dispatch,  the  un- 
dersigned must  repeat  that  Her  Majesty's  government  gave  the  most 
positive  orders  that  no  man  should  bo  enlisted  or  engaged  within  the 
territory  of  the  United  States,  and  that  the  neutrality  laws  of  the  United 
States  should  be  strictly  and  scrupulously  respected.  But  Mr.  Marcy 
now  contends  that  this  was  not  enough ;  and  though,  in  conversation 
with  Mr.  Grampton,  on  the  22d  of  March,  1855,  he  said  that  he  could 
not  object  to  any  number  of  persons  going  to  Nova  Scotia  to  be  there 
enlisted,  provided  the  neutrality  laws  of  the  United  States  were  not  in- 
fringed, he  now  argues  that  the  enlistment  in  Nova  Scotia  of  persons 
coming  thither  from  the  United  States  was  a  violation  of  the  policy  of 
the  United  States,  and  that  not  to  respect  that  policy  was  an  of- 
[502 1  fense  on  the  •part  of  Great  Britain  against  the  sovereign  rights 
of  the  United  States. 
Now,  in  reply  to  this,  the  undersigned  begs  to  observe  that  tlie  policy 
of  a  nation  in  regard  to  its  internal  arrangements  must  be  sought  for  in 
the  laws  of  that  nation  ;  that  what  those  laws  forbid  it  must  be  under- 
stood to  be  the  policy  of  the  state  to  prohibit;  and  that  what  those 
laws  do  not  forbid,  it  must  be  understood  to  be  the  policy  of  the  state 
tx)  allow.  In  every  state,  whatever  may  be  its  form  of  government, 
there  is  a  sovereign  power;  that  sovereign  power  may  impose  upon  the 
subjects  or  citizens  of  such  state  what  duties,  obligations,  and  restric- 
tions it  may  think  lit ;  and  it  is  a  necessary  conclusion  that  wiien  the 
sovereign  power  puts  a  limit  to  its  enactments,  whether  of  obligation  or 
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of  prohibition,  it  means  to  leave  its  subjects  or  citizens  free  in  regard  to 
all  matters  not  within  the  enactments  of  the  law.  This  principle  is  in- 
deed admitted  by  Mr.  Buchanan's  note  of  the  6th  of  July,  wherein  he 
lays  it  down  that  the  neutral  policy  of  the  United  States  is  "  defined 
and  enforced"  in  the  statute  of  1818. 

Different  countries  have  difterent  laws  in  regard  to  the  enlist 
[503]    ment  of  their  subjects  and  •citizens  in  the  military  and  naval 
service  of  other  states,  and  these  laws  vary  according  to  the  dif- 
ferent policy  of  these  countries  with  respect  to  such  matters. 

In  Great  Britain  the  law  not  only  prohibits  recruiting  or  enlisting: 
within  the  British  dominions  for  the  service  of  nny  foreign  state,  with- 
out the  permission  of  the  sovereign,  but  it  goes  farther,  and  prohibits 
any  subject  of  Her  Majesty  from  so  enlisting,  even  elsewhere,  withont 
the  royal  permission.  The  policy  of  Great  Britain  hence  appears  to  be 
to  prevent  British  subjects  from  entering  at  all  into  the  service  of  forei^ 
states  without  the  permission  of  the  Crown. 

The  law  of  the  United  States  appears  to  be  different.  Her  Majesty's 
government  understood,  and  that  understanding  iji  confirmed  by  Mr. 
Buchanan's  note  of  the  Gth  of  July,  that  the  law  of  the  United  States 
only  forbids  enlistments,  recruiting,  and  contracts  or  engagements  within 
the  United  States,  and  hiring  or  retaining  persons  to  quit  the  United 
States  with  the  intent  to  be  enlisted  elsewhere,  but  it  does  not  forbid 
citizens  of  the  United  States,  who  may  have  used  their  natural  right  ot 
quitting  the  United  States,  to  enlist  into  the  service  of  a  forei^ 
[564]  state,  when  they  have  ♦left  their  own  country.  The  sovereign 
power  of  the  United  States  might,  if  it  had  chosen  to  do  so,  have  fol- 
lowed its  citizens  with  a  prohibitory  enactment  beyon*!  the  territory  of  the 
United  States,  but  it  has  not  thought  fit  to  do  so,  and  the  just  and  inevi 
table  conclusion  is  that  what  it  might  have  forbidden,  but  has  not  fur 
bidden,  it  has  designedly  allowed — that  is  to  say,  in  other  word.H,  that 
it  is  the  policy  of  the  United  States  to  prevent  foreign  enlistment  within 
the  United  States,  but  that  it  is  not  thepolicy  of  the  United  States  tofor 
bid  citizens  of  the  United  States  to  enlist,  when  out  of  the  United  States, 
into  the  service  of  foreign  states,  if  they  should  choose  to  do  so. 

Such  being  the  state  of  this  matter,  it  is  obvious  that  the  British 
government  cannot  justly  be  charged  with  any  disregard  of  the  policy 
of  the  United  States,  nor  with  any  disrespect  to  their  sovereign  right:^ 
by  taking  into  the  Queen's  military  service  any  jiersons  who,  havina 
come  from  the  United  States,  freely  and  without  contract  or  engage- 
ment, into  a  British  territory,  might  then  be  willing  to  enlist. 

The  real  questions  at  issue  between  Her  Majesty's  government 
[5G5J  and  that  of  the  United  *  States  are,  whether  the  British  govern 
ment  ordered  or  contemplated  any  violation  of  the  neutrality 
laws  of  the  United  States;  whether,  if  the  British  government  did  not 
order  or  contemplate  such  violation,  those  laws  were  nevertheless  viola- 
ted by  persons  acting  with  the  authority  or  approbation  of  the  British 
government;  and  lastly,  whether,  if  any  violation  of  the  law  of  the 
United  States  did  take"  place,  sufficient  satisfaction  has  been  given  to 
the  government  of  that  country. 

In  regard  to  the  first  point,  "the  British  government  neither  ordered 
nor  contemplated  any  violation  whatever  of  the  laws  of  the  United 
States;  but,  on  the  contrary,  issued  the  most  positive  and  repeated 
orders  that  those  laws  should  not  be  infringed  by  any  persons  acting 
under  their  authority.  « 

In  regard  to  the  second  point,  Mr.  Marcy  alleges  that,  notwithstand- 
ing the  orders  of  the  British  government,  officers  and  agents  of  that 
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jifoveiuineut  did,  within  the  United  States,  do  things  which  were  a  vio- 

hitiou  of  the  neutrality  laws  of  the  United  States;  and  Mr.  Marcy 

specifically  makes  this  charge  against  Mr.  Crampton,  Her  Maj- 

[.300J    esty'a  minister  at  Washington,  and  against  Her  Majesty's  *  consuls 

at  Cincinnati,  Philadelphia,  and  New  York. 

With  respect  to  Mr.  Crampton,  the  undersigned  has  to  state  that  Mr. 
Crampton  positively  and  distinctly  denies  the  charge  brought  against 
him.  Ho  declares  that  he  never  hired,  or  retained,  or  engaged  a  single 
person  within  the  United  States  for  the  service  of  Her  Majesty,  and 
that  he  never  countenanced  or  encouraged  any  violation  of  the  law  of 
the  United  States.  The  charge  brought  against  Mr.  Crampton  is  mainly 
founded  upon  evidence  given  by  Strobel  on  the  trial  of  Hertz,  and  on 
the  so-called  confession  of  Hertz  himself.  One  of  those  persons,  Stro- 
bel, was,  in  consequence  of  his  misconduct,  dismissed  from  employment 
by  the  lieutenant-governor  of  Nova  Scotia  at  Halifax,  and  afterwards 
applied  to  Mr.  Crampton,  and  endeavored  to  extort  money  from  him. by 
i\  threat,  which  was  of  course  disregarded.  The  undersigned  has  the 
honor  to  transmit,  as  inclosures  to  this  note,  documents  which  suffi- 
ciently prove  that  both  Strobel  and  Hertz  are  wholly  unworthy  of 
credit.  It  is  impossible  for  Her  Majesty's  government  to  set  the  asser- 
tions of  such  men  as  these  against  the  declaration  of  Mr.  Cramp- 
■  ij(i7]    ton,  a  •  man  of  unquestionable  honor. 

The  undersigned  must  indeed  remark  thnt  the  whole  proceed- 
ing in  regard  to  the  trial  of  Hertz  was  of  such  a  nature  that  whilst 
Her  Majesty's  ministers  and  Her  Majesty's  consuls  might  be,  and  indeed 
were,  inculpated  by  the  evidence  of  unscrupulous  witnesses-,  that  minis- 
ter and  those  consuls  had  not  any  means  or  any  opportunity  of  rebut- 
ting the  charges  which  were  thus  incidentally  and  indirectly  brought 
against  them. 

With  regard  to  Her  Majesty's  consuls  at  Cincinnati,  Philadelphia,  and 
Xew  York,  they  all  equally  deny  the  charges  which  have  been  brought 
against  them;  and  thev  declare  that  thev  have  in  no  wav  whatever  in- 
fringed  the  laws  of  the  United  States. 

With  respect  to  Mr.  Kowcroft,  Her  Majesty's  consul  at  Cincinnati,  the 
undersigned  has  to  observe,  that  legal  proceedings  against  that  gentle- 
man are  still  pending.  As  to  the  origin,  character,  and  nature  of  those 
proceedings,  the  undersigned  might  have  much  to  say;  but  as  they  are 
still  x>ending,  he  abstains  from  doing  so.  He  must,  however,  be  permit- 
ted to  remark,  that  it  would  at  all  events  be  inconsistent  with  the 
i.j<jSJ  plainest  principles  of  *  justice  to  assume  as  established  charges 
which  are  still  the  subject-matter  of  judicial  investigation. 

The  accusation  against  Mr.  Mathews,  Her  Majesty's  consul  at  Phila- 
delphia, rests  entirely  upon  assertions  made  by  Hertz.  Those  assertions 
are  positively  denied  by  Mr.  Mathews,  and  Her  Majesty's  government 
<.*an  s<*arcely  believe  that  the  Government  of  the  United  States,  with  the 
knowledge  which  it  will  have  obtained  of  the  character  of  Hertz,  will 
hesitate  to  concnr  with  the  government  of  Her  Majesty  in  giving  credit 
to  Mr.  Mathews. 

With  respect  to  Mr.  Barclay,  Her  Majesty's  consul  at  New  York,  he 
declares  that  he  neither  favored  the  alleged  recruiting  nor  participated 
in  it,  nor  was  informed  of  the  hiring,  retaining,  or  engaging  any  man 
for  that  purpose.  , 

Her  Majesty's  government  cannot  but  accept  the  denial  of  these  gen- 
tlemen as  more  worthy  of  belief  than  the  assertions  and  evidence  of 
'^uch  men  as  IJertz  and  Strobel. 

J  Jut    Mr.    !^Iarcv  considers    that   the   conduct    of    Mr.   Bardav    in 
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[5G0]  the  affair  of  the  bark  ^Vlauiy  oii^ht  to  be  an  additional  reason  *w'by 
Uer  Majesty's  government  should  recall  him.  Upon  this  the  un- 
dersigned ranst  observe  that  JMr.  Barclay  received  information,  on  oatli, 
from  persons  in  the  service  of  the  United  States,  leading  to  the  belief 
that  the  bark  Manrj'  was  fitting  out  witU  designs  hostile  to  British  in- 
terests, and  at  variance  with  the  neutrality  laws  of  the  United  States. 
It  was  Mr.  Barclay's  bounden  duty  to  communicate  that  information, 
without  delay,  to  Her  Majesty's  minister  at  Washington.  Mr.  Barclay 
did  so,  and  his  direct  action  in  the  matter  was  then  at  an  end.  Mr. 
(Jrampton  submitted  this  information  to  the  proper  authorities  of  the 
United  States,  in  order  that  they  might  determine  what  proceedings,  if 
any,  it  might  be  right  to  take  thereupon.  The  officers  of  the  United 
States  considered  the  prima  facie  case  against  the  Maury  to  be  sufiB- 
cient  to  call  for  proceedings  on  their  parr.  Such  proceedings  were  ac- 
cordingly instituted  by  them,  and  not  by  Mr.  Barclay,  whose  conduct  in 
regard  to  the  ^laury  was  in  strict  performance  of  his  duty,  and  re- 
ceived the  approval  of  Her  Majesty's  government. 

With  regard  to  the  last  x)oint  the  undersigned  must  reler  to  the 
[570]    offers  of  sat*isfaction,  and  to  the  explanations  already  made,  and 
to  the  repeated  expression  of  sincere  regret  of  Her  Majesty's  gov- 
ernment, if,  contrary  to  their  instructions  and  to  their  reiterated  direc- 
tions, there  has-been  any  infringement  of  the  laws  of  the  United  States. 

The  undersigned  has  now  had  the  satisfaction  of  communicating  to 
the  Government  of  the  United  States  the  statements  and  declarations 
of  Her  Majesty's  minister  at  Washington,  and  of  Her  Majesty's  consuls 
at  Cincinnati,  Philadelphia,  and  New  York,  as  to  the  conduct  imputed 
to  them. 

The  Government  of  the  United  States  had  been  led  to  suppose  that 
the  law  and  the  sovereign  rights  of  the  United  States  had  not  been 
respected  by  Her  Majesty's  government,  and,  relying  upon  evidence 
deemed  to  be  trustworthy,  they  believed  that  that  law  and  those  rights 
had  been  infringed  by  British  agents. 

If  such  had  been  the  case,  the  Government  of  the  United  States  would 
have  been  entitled  to  demand,  and  Her  Majesty's  gov^ernment  would  not 
have  hesitated  to  afford,  the  most  ample  satisfaction,  for  no  discredit  can 
attach  to  the  frank  admission  and  complete  reparation  of  an 
[571J  •  unquestionable  wrong.  Her  MajestyV  government, however,  une- 
quivocally disclaim  any  intention  either  to  infringe  the  law,or  to  dis- 
regard the  policy,  or  not  to  respect  the  sovereign  rights  of  the  Uuitei 
States ;  and  the  Government  of  the  United  States  will  now,  for  the  first 
time,  learn  that  Her  Majesty's  minister  at  Washington,  and  Her  Majesty's 
consuls  at  New  York,  Philadelphia,  and  Cincinnati  solemnly  affirm  that 
they  have  not  committed  any  of  the  acts  that  have  been  imputed  to 
them.  The  Government  of  the  United  States  will  now,  also,  for  the 
first  time,  have  an  opportunity  of  weighing  the  declarations  of  four  gen- 
tlemen of  unimpeached  honor  and  integrity,  against  evidence  upon 
which  no  reliance  ought  to  be  placed.  The  undersigned  cannot  but  ex- 
press the  earnest  ho[)e  of  Her  Majesty's  government  that  these  explana 
tions  and  assurances  may  prove  satisfactory  to  the  Government  of  the 
United  States,  and  effectually  remove  any  misapprehension  which  may 
have  hitherto  existed,  and  he  cannot  doubt  that  such  a  result  will  afford 
as  much  pleasure  to  the  Government  of  the  United  States  as  to  that 
of  Her  Majesty  by  putting  an  end  to  a  difference  which  has  been  deeply 
regretted  by  Her  Majesty's  government,  for  there  are  no  two  coun- 
[572]    tries  which  are  bound  by  stronger  ties  or  by  higher  cou*sidera- 
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tious  than  tho  United  States  and  Great  Britain  to  maintain  unbroken 
the  relations  of  perfect  cordiality  and  friendship. 

The  undersigned  requests  Mr.  Dallas  to  accept  the  assurance  of  his 
highest  consideration. 

CLAEENDON. 

[For    inclosures  see   Senate  Documents,  first   and   second   sessions 
Thirty-fourth  Congress,  vol.  14,  1855-'5G.] 


Mr.  Ma  ret/  to  Mr,  Dallas. 

Depaktme^'t  of  State, 

Washington,  May  27,  185G. 

Siu  :  The  President  has  carefully  considered  thp  note  of  the  30th  ul- 
timo, addressed  to  you  by  the  Earl  of  Clarendon,  Her  Majesty's  principal 
secretary  of  state  for  foreign  aft'airs,  relative  to  the  questions  which  have 
arisen  between  this  Government  and  that  of  Great  Britain  on  the  sub- 
ject of  recruiting  within  the  United  States  for  the  British  armj',  and  has 
directed  me  to  present  to  you  his  views  thereon,  for  the  purpose  of  hav- 
ing them  made  known  to  Her  Majesty-s  government. 

He  has  been  much  gratified  by  the  conciliatory  spirit  of  that 
[573]  note,  and  by  the  desire  *manifested  by  the  Earl  of  Clarendon  to 
adjust  the  existing  difficulties,  and  to  preserve  and  strengthen 
the  friendly  relations  between  the  United  States  and  Great  Britain. 
The  vast  interest  which  the  government  and  people  of  both  countries 
have  in  upholding  and  cherishing  such  relations  cannot  be  more  sol- 
emnly impressed  upon  Her  Majesty's  government  than  it  is  upon  that  of 
the  United  States. 

The  unequivocal  disclaimer  by  Her  Majesty's  government  of  "  any  in- 
tention, either  to  infringe  the  law,  or  to  disregard  the  policy,  or  not  to 
respect  the  sovereign  rights  of  the  United  States,"  and  their  expression- 
of  regret  "if,  contrary  to  their  intentions  and  to  their  reiterated  direc- 
tions, there  has  been  any  infringement  of  the  laws  of  the  United  States,-' 
are  satisfactory  to  the  President.  The  ground  of  complaint,  so  far  as 
respects  Her  Majesty's  government,  is  thus  removed. 

But  the  President  extremely  regrets  that  he  cannot  concur  in  Lord 
Clarendon's  favorable  opinion  of  the  conduct  of  some  of  Her  Majesty's 
officers  who  were,  as  this  Government  believed,  and,  after  due  considera- 
tion of  all  which  has  been  offereil  in  their  defence,  still  believes, 
[5741  implicated  in  proceedings  which  •were  so  clearly  an  infringement 
of  the  laws  and  soverign  rights  of  this  country.  In  respect  to  such 
of  these  officers  and  agents  as  have  no  connection  with  this  Government. 
it  has  nothing  to  ask  from  that  of  Her  Majesty ;  but  the  case  is  different 
in  relation  to  Mr.  Crampton,  Her  Majesty's  envoy  extraordinary  and 
minister  plenipotentiary  to  this  Government,  and  the  consuls  at  New 
York,  Philadelphia,  and  Cincinnati.  The  President  is  gratified  to  per- 
ceive that  Her  Majesty's  government  would  not  have  hesitated  to  com- 
ply with  the  request  to  withdraw  these  officers  from  their  official  posi- 
tions, if  it  had  entertained  tho  views  here  taken  of  their  conduct  in  re- 
j2;ard  to  recruiting  contrary  to  the  law  and  sovereign  rights  of  the  United. 
States. 

1  scarcely  need  say  that,  iu  making  this  request,  no  interruption  of 
the  diplomatic  relations  between  this  Government  and  Great  Britain 
was  anticipated;  but,  on  the  contrary,  the  President  was,  and  is,  sin^ 


656  TREATY    OF    WASHINGTON PArp:RS    ACCOMPANYING 

cerely  desirous  to  keep  them  upou  a  most  friendly  footing.  Mr.  Cramp- 
ton's  withdrawal  was  asked  for,  expressly  upon  the  ground  that  **  his 
connection  with  that  aftair  (raising  recruits  in  this  country  for  the  Brit- 
ish service)  has  rendered  him  an  unacceptable  representative  of 
[575J  Her  Britannic  *Majesty  near  this  Government.''  For  the  same 
reason  the  withdrawal  of  the  three'  British  cousuls  was  also  re 
guested.  These  officers  were,  as  this  Government  confidently  believes, 
deeply  implicated  in  proceedings  contrar3'  to  the  law  and  sovereign  rights 
of  the  United  States,  and  contrary,  as  it  now  appears,  to  the  intentions 
and  reiterated  instructions  of  their  own  g'overnmenT:.  It  was  their  per- 
sonal acts,  certainly  not  the  less  objectionable  for  having  been  done  cou- 
trary  to  the  direction  of  Her  Majesty's  ministers,  which  rendered  tbem, 
in  their  official  characters  and  positions,  unacceptable  to  this  Govern- 
ment, and  induced  the  President,  for  that  cause,  to  solicit  their  recall, 
l)elievingthat  by  this  course  he  was  contributing  to  the  common  interest 
and  harmony  of  the  two  governments.  He  has  not,  after  the  most  ma- 
ture deliberation,  been  able  to  change  his  view  of  their  conduct,  and 
cannot,  therefore,  change  his  puri>ose  in  relation  to  them.  Though  their 
conduct  related  to,  and  in  fact  originated,  a  difficulty  which  disturbed 
the  cordial  harmony  and  good  understanding  between  the  two  countries, 
it  ex)nstituted  a  decided  objection  to  them,  of  a  personal  character, 
[57G]  which  loses  none  of  its  force  by  •the  satisfactory  adjustment  ot 
that  difficulty. 

The  only  embarrassment  which  attends  the  case  is  the  differnce  of 
opinion  between  the  two  governments  as  to  the  complicity  of  these 
officers  in  illegal  proceedings  within  the  United  States.  In  review- 
ing this  subject  the  President  was  disposed  to  avail  himself  of  any 
reasonable  doubts  which  could  be  raised  in  his  mind,  in  order  to  briufr 
his  opinion  in  this  respect  into  conformity  with  that  of  Her  Majesty's 
government;  but  after  a  careful  reconsideration  of  the  case  he  has  been 
unable  to  change  the  conclusion  to  which  he  had  previously  arrived. 

This  difference  of  opinion  may  be,  in  some  degree,  ascribed  to  the  dif- 
ference in  the  views  of  the  two  governments  in  respect  to  the  neutrality 
law  and  the  sovereign  rights  of  this  country. 

It  is  not  jiroposed,  however,  to  continue  the  discussion  upon  that  sub- 
ject. The  conclusions  of  the  President,  stated  in  my  dispatch  of  the 
28th  of  December  to  your  predecessor,  in  regard  to  the  construction  of 
that  law  and  the  character  and  extent  of  those  rights,  remain  unchanged, 
and  he  cannot  forego  the  duty  of  using  all  proper  means  to 
[r>77]    sustain  ♦and  vindicate  them. 

The  main  cause  of  this  difference  of  opinion  is  the  different 
appreciation  of  the  proofs  by  which  the  charges  against  Her  Majesty's 
diplomatic  representative  and  consul  are  sustained. 

Lord  Clarendon  asks  this  Government  to  regard  the  bare  declarations 
of  these  officers  as  of  sufficient  weight  to  count^^rvail  the  evidence 
against  them.  Their  denials,  as  presented  in  his  dispatch  of  the  30tli 
of  April — and  that  is  all  which  has  been  communicated  to  this  Govern- 
ment on  the  subject — seem  to  be  special,  and  do  not  traverse  all  the  alle- 
gations against  them.  They  deny  that  they  have  infringed  our  neu 
trality  law  by  enlisting  persons  within  the  United  States  for  the  British 
service,  or  hiring  or  retaining  persons  to  leave  the  United  States  for  the 
purpose  of  being  enlisted  in  that  service.  The  charges  against  them 
are  much  broader,  and  embrace  the  offense  of  violating  the  laws  and 
sovereign  rights  of  the  United  States  by  setting  in  operation,  within 
our  territory,  and  conducting  an  extensive  system  of  recruiting,  which 
*vas  not  and  could   not   be  carried    into    eff'ect    without   infringing 
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[578]  our  laws  and  •rights,  by  employing  nnmerous  agents  to  engage 
persons,  for  pecuniary  or  other  considerations,  to  leave  the  United 
States  for  the  express  purpose  of  entering  into  the  British  army,  and 
by  keeping  these  agents  in  this  employment  after  it  was  well  known 
that  they  were  constantly  infringing  our  laws. 

The  denial  of  the  implicated  officers  only  covers  a  part  of  the  delin- 
quencies imputed  to  them ;  but,  confining  tbeir  exculpatory  declaration 
to  the  simple  charge  of  having  violated  the  provisions  of  our  neutrality 
act,  it  does  not  merit  the  consideration  which  Lord  Clarendon  has 
ascribed  to  it.  By  adopting  Lord  Clarendon's  construction  of  our  neu- 
trality law,  contained  in  his  note  of  the  16th  of  November,  which  ren- 
ders it  almost  nugatory,  and  is  contrary  to  that  of  this  Government  and 
of  its  judicial  tribunals,  these  officers  have  not  probably  found  much 
embarrassment  in  meeting  the  charges  with'  a  general  denial. 

But,  giving  to  the  declaration  of  Mr.  Crampton  and  the  consuls  all 
the  consideration  which  can  be  fairly  claimed  for  it  under  the  circum- 
stances of  the  case,  it  cannot  counterbahmce  the  unimpeached  and 
well  sustained  evidence  which  establishes   the  charges  against 
1 579]    •these  officers  of  having  infringed  tbe  laws  and  sovereign  rights 
of  the  United  States. 
Lord  Clarendon's  note  to  j'ou  of  the  30th  of  April  conveys  the  impres- 
sion that  th-*.  evidence  by  which  these  officers  are  implicated  is  derived 
from  one  or  two  witnesses  whose  credibility  has  been  assailed.    This, 
liowever,  is  not  a  correct  view  of  the  facts. 

By  the  examination  of  my  dispatch  of  the  28th  of  December  it  will 
be  perceived  that  these  witnesses  were  strongly  corroborated,  and  that 
there  are  proofs,  wholly  independent  of  their  testimony,  abundantly 
sufficient  to  establish  the  complicity  of  Mr.  Crampton  and  the  consuls 
in  the  infringement  in  the  laws  and  sovereign  rights  of  the   United 
States.    I  trust  it  will  not  be  questioned  that  it  belongs  exclusively  to 
this  Government  and  its  judicial  tribunals  to  give  a  construction  to  its 
municipal  laws,  and  to  determine  what  acts  done  within  its  jurisdiction 
are  infringements  of  those  laws.    This  is  a  matter  which  concerns  its 
internal  administration,  and  it  cannot  allow  the  agents  of  any  foreign 
power  to  controvert  that  construction  and  justify  their  conduct  b}^  a 
different  interpretation  of  our  laws,  which  virtually  renders  them  inef- 
fective for  the  purposes  intended. 
1 580]       The  Earl  of  Clarendon  informs  you,  in  his  note  •of  the  30th 
of  April,  that  Mr.  Crampton  positively  denies  the  charge  of  com- 
plicity in  any  of  the  acts  of  illegal  enlistment  in  the  United  States,  and 
that  the  three  consuls  inculpated  do  the  same.    He  assumes  that  the 
charge  against  them  is  sustained  mainly  by  the  evidence  of  two  persons, 
Strobel  and  Hertz,  whom  he  conceives  to  be  unworthy  of  credit;  and 
lie  appeals  to  the  American  Government  to  accept,  as  conclusive,  the 
declarations  of  the  minister  and  consuls.    I  am  instructed  to  say  that 
these  considerations  do  not  relieve  the  President's  mind  of  the  unfavor- 
able impressions  produced  by  the  conduct  of  those  gentlemen  in  relation 
to  foreign  recruitment  in  the  United  States. 

It  will  be  seen,  by  referring  to  my  dispatch  of  the  28th  of  l5ecember, 
in  which  the  grounds  of  charge  against  Mr.  Crampton  were  fully  stated, 
that  the  testimony  of  Strobel  and  Hertz  was  quite  a  secondary,  and  an 
unimportant  part  of  the  evidence  adduced ;  the  charge  being  supported, 
independantly  of  their  testimony,  by  other  witnesses,  by  original  letters 
of  Mr.  Crampton  and  others,  and  by  undenied  and  undeniable  acts  of 
3Ir.  Crampton. 

As  to  Strobel  and  Hertz,  however,  it  maybe  observed  that  the 

42a 
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[581J    documents  transmitted  by  *Lord  Clarendon,  as  proving  those 

persons  unworthy  of  credit,  are  entitled  to  but  little  weight,  con- 
sisting, as  they  do,  chiefly  of  ex  parte  afiidavits,  detailing  matters  mostly 
of  mere  hearsay.  And  whatever  may  have  been  the  character  of  those 
persons,  it  by  no  means  follows  that  they  did  not  testify  to  the  truth. 
They  were  agents  selected  and  trusted  by  Mr.  Cranipton  himself,  and  to 
them  he  committed  most  important  concerns.  Such  an  iudorseiueut 
should  countervail  the  impeachment  of  their  veracity  founded  on  loose 
hearsay  reports.  Nor  does  it  seem  to  be  a  thing  of  much  moment  in 
relation  to  the  present  question,  that  Strobel,  in  consequence  of  imputed 
misconduct,  was  dismissed  from  employment  by  the  lieutenant-governor 
of  !Nova  Scotia,  and  afterward  endeavored  to  obtain  mouev  from  Mr. 
Cranipton.  The  fact  remains,  that  he  held  a  commission  in  the  British 
foreign  legion,  and  that,  as  it  is  clearly  proved  and  not  denied,  be  main- 
tained as  a  recruiting  officer,  and  for  a  considerable  period  of  time,  asso- 
ciation, personally  or  by  correspondence,  with  Mr.  Crampton. .  The 
employment  of  Strobel  by  Mr.  Crampton,  their  long  association  in  the 

joint  work  of  recruiting  in  the  United  States  for  the  foreign  legion, 
[582]    the  distinction  of  •her  Majesty's  commission  of  captain  in  that 

corps  conferred  on  Strobel,  would  seem  at  least  to  deprive  Mr. 
Crampton  of  the  right  to  array  his  credibility  as  a  witness. 

But  there  is  a  larger  and  more  comprehensive  class  of  considerations 
applicable  to  the  particular  question. 

For  a  period  of  nearly  five  months,  that  is,  from  about  the  middle  of 
March,  1855,  to  the  5th  of  August,  1855,  the  peace  and  order  of  this 
country  w^re  disturbed,  especially  in  the  cities  of  Boston,  New  York, 
Philadelphia,  and  Cincinnati,  by  the  unlawful  acts  of  numerous  persons 
engaged  in  raising  recruits,  or  in  being  recruited  for  the  British  foreign 
legion.  They  were  supplied  with  ample  funds  by  British  ageuts.  Tbey 
obstinately  resisted  and  set  at  naught  all  the  efforts  of  the  local  authori- 
ties of  the  United  States  to  put  a  stop  to  their  proceedings  ;  nor  did 
they  desist  until  they  received  orders  to  that  effect  from  the  British 
government  in  the  month  of  August.  The  recruits  thus  unlawfully 
raised  in  the  United  States  during  all  that  time  were  conveyed  by 

British  agents  to  Halifax,  and  there  enrolled  in  the  foreign  legion. 
[583 1        All  these  acts,  as  well  a«  their  illegality,  •  were  notorious.    Long 

befbre  the  trial  of  Ilertz  in  September,  and  of  Wagner  in  October, 
they  must  have  been  brought  to  the  particular  notice  of  Mr.  Crampton, 
the  British  consuls,  and  other  agents,  by  preliminary  judicial  inquiries 
which  took  place  both  at  New  York  and  Philadelphia. 

In  consecpience  of  the  steps  to  that  effect  taken  by  me  on  the  22d  of 
March,  the  j)roper  instructions  were  issued  on  the  23d,  and  prosecutions 
commenced  in  Philadelphia  on  the  30th  of  March,  and  in  New  York  on 
the  5th  of  April. 

As  example  of  the  character  of  these  proceedings,  their  notoriety 
and  their  conclusive  legal  effect,  which  occurred  in  May,  deserves  par- 
ticular notice. 

At  Nev  York  on  the  14th  of  May,  a  number  of  persons,  namely,  God- 
fried  Wachter,  Wilhelm  Schumacher,  Julius  Parkus,  Oscar  Cromey,  and 
Andrew  Lutz  were  examined  before  Commissioner  Betts  on  the  charge 
of  recruitment  for  the  service  of  Great  Britain.  Eminent  counsel  wei^ 
employed  by  the  parties  accused,  who  argued  that  no  offense  had  l>een 

committed,  because  it  did  not  appear  that  any  valid  contract  of 
[584]    enlistment  had  been  consummated.    *But  this  ground  of  defense 

was  overruled  by  the  commissioner,  who,  though  he  discharged 
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Wachter  for  defective  evidence,  committed  Lutz,  Schumacher,  Oromey, 
and  Parkas. 

At  Philadelphia,  on  the  25th  of  May,  three  persons,  Hertz,  Perkins, 
and  Bucknall,  having  been  arrested  on  the  charge  of  illegal  recruiting 
in  the  service  of  Great  Britain,  applied  to  the  circuit  court  of  the  United 
States,  by  habeas  corpiift^  to  be  discharged  from  custody.  The  presiding 
judge,  the  Hon.  John  K.  Kane,  on  examination  of  the  evidence  taken 
in  the  case  before  a  commissioner,  found  that  the  proofs  were  suffi- 
cient to  bring  the  acts  of  Hertz  and  Perkins  within  the  condition  of  the 
law,  but  not  so  as  to  Bucknall.  Accordingly,  the  latter  was  discharged, 
but  che  two  former  were  committed  for  trial. 

Thus,  so  early  as  May,  it  was  judicially  shown  that  what  was  doing 
in  this  respect  was  unlawful.  Mr.  Crampton  was  acquainted  with  these 
l>roceedings,  and  was  thus  sufficiently  admonished  that  the  acts  of  re- 
cruitment carried  on  under  his  authority  did,  in  fact,  whatever  may 
havei)een  his  intention,  constitute  a  violation  of  the  municipal  law  of 
the  United  States.    This  had  been  decided  by  the  courts  of  the  United 

States,  and  was  publicly  and  extensively  made  known.  It  is  not 
[585J    controverted,  •indeed  it  is  admitted,  that  he  had  the  recruiting 

business  in  his  charge  and  under  his  control,  yet  he  permitted  it  to 
be  continued,  although  judicially  determined  to  be  unlawful,  through 
the  months  of  May,  June,  July,  into  August. 

Now  this  long  series  of  acts,  unlawful  and  otherwise  prejudicial  to  the 
good  name  and  the  tranquility  of  this  country,  were  performed  by  per- 
sons who  were  liberally  paid  by  British  officers,  and  many  of  whom 
actually  entered  the  military  service  of  Great  Britain.  That  was  incon- 
testably  proved  on  the  trial  of  Hertz  and  Wagner  by  evidence  w  hich 
has  not  been,  and  cannot  be,  impeached;  and,  although  the  evidence 
adduced  on  these  trials  does  not  need  corroboration,  still  it  may  not  be 
amiss  to  add  that  much  other  evidence  to  the  same  effect  is  in  the  posses- 
sion of  this  Government,  some  of  which  is  annexed  to  this  dispatch  in 
the  form  of  docuuients  responsive  to  those  accompanying  the  letter  of 
the  Earl  of  Clarendon. 

Who  is  to  be  held  accountable  for  these  unlawful  acts?  'Were  they 
all  performed  by  volunteer  and  irresponsible  persons,  as  argued  in  the 

Earl  of  Clarendon's  dispatch  of  the  ISth  of  July  ?  That  cannot  be 
[586]    admitted,  for  the  conclusive  reason  that  they  received  pay  *from 

British  officers,  and  of  course  were  employed  by  some  responsible 
agents  of  the  British  government. 

The  Earl  of  Clarendon,  in  behalf  of  Her  Majesty's  government,  dis- 
claims all  intention  to  violate  the  laws,  compromise  the  neutrality,  or 
disrespect  the  sovereignty  of  the  United  States  by  enlisting  troops 
within  their  territory.  The  President  uureserveilly  a<;cepts,  and  is  fully 
satisfied,  with  this  disclaimer.  Of  course  the  unlawful  acts  in  question 
were  not  authorized  by  the  British  government;  but  the  fact  is,  never- 
theless, well  established  that  they  were  done,  and  done  in  the  name  and 
at  the  expense  of  the  British  government.  Who,  then,  is  responsible 
for  those  acts'?  Were  there  no  direct  proof—though  there  is  much  of 
that  character — the  inference  would  be  irresistible  that,  not  being 
authorized  by  the  British  government  itself,  they  were  the  unauthorized 
acts  of  British  agents  in  the  United  States.  Such  agents,  having  acted 
in  willful  disregard  of  the  orders  of  their  government  in  thus  infringing 
our  laws,  may  have  failed  to  inform  their  government  that  what  tbey 

had  undertaken  to  do  could  not  be  done  without  infringing  those 
[587]    laws;  or  by  mismanagement,  indiscretion,  or  over  ♦zeal,  they 

may  have  participated  in  such  infringement,  though  well  know- 
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ing  it  was  contrary  to  the  wishes  and  the  express  orders  of  their  gov- 
ernment. However  this  may  be,  it  is  certain  that  agents  existed,  be- 
cause their  acts  aiipear.    Who  were  those  agents! 

Of  this  we  are  not  left  in  doubt.  In  the  documents  on  the  subject 
recently  laid  before  Parliament,  it  is  distinctly  stated  that  the  enlist- 
ments in  the  United  States  did  not  stop  until  Mr.  Crampton  gave  orders 
for  their  cessation  on  the  5th  of  August.  He  had  power  to  stop  the 
acts  of  enlistment;  he  knew  the  proceedings  were,  from  the  commence- 
ment, exceedingly  offensive  to  this  Government,  and  that  it  was  devoting 
its  active  energies  to  arrest  them ;  he  was  bound  to  know,  he  could  not 
but  know,  what  was  notorious  to  all  the  world,  that  through  the  months 
of  April,  May,  June,  and  July,  the  recruiting  agents  in  various  parts  of 
the  United  States,  and  conspicuously  in  Boston,  New  York,  Philadel- 
phia, and  Cincinnati,  were  keeping  u])  a  most  unseemly  contest  with  the 
law  oflScers  of  the  United  States,  and  that  at  least  as  early  as  May  the 
illegality  of  the  proceedings  had  been  pronounced  by  the  federal 
[588J  courts  ♦in  New  York  and  Philadelphia;  and  yet,  notwithstand- 
ing this,  he  permitted  the  unlawful  acts  in  question  to  go  on  with- 
out check  until  the  month  of  August.  For  thus  giving  counteuance  to 
these  illegal  proceedings  he  is  distinctly  responsible. 

But  his  accountability  extends  yet  further ;  for  the  same  documents 
show  that  the  oflBcial  suggestion  to  the  British  government  of  the  un- 
toward scheme  of  obtaining  recruits  in  the  United  States  came  from 
the  correspondence  of  Mr.  Crampton,  and  of  the  consuls  at  New  York, 
Philadelphia,  and  Cincinnati;  and  that  to  Mr.  Crampton  were  the 
superintendence  and  execution  of  the  scheme  committed.  And  thus  it 
is  that  he  who  directed  had  the  power  to  stop  the  proceeding ;  and  thiis, 
from  early  in  March  until  August,  he  is  found  busily  occupied  in  8Ui)ei 
intending  enlistments,  partly  in  the  United  States  and  partly  in  Canada 
and  Nova  Scotia,  and  in  issuing  instructions  to  the  agents  engaged  in 
that  enterprise. 

,  It  does  not  suffice  for  Mr.  Crampton  now  to  say  that  he  did  not  intend 
to  commit,  or  participate  in  the  commission  of,  any  infringement 
1 589]  of  the  laws  of  the  United  States.  He  was  ♦the  directing  head 
of  long-continued  infringements  of  the  law;  it  was  under  supe- 
rior authority  from  him  that  acts  of  continuous  violation  of  law  were 
peri)etrated  by  the  inferior  agents ;  some  of  those  agents  are  proved, 
by  his  own  letters,  to  have  held  direct  intercourse  with  hini ;  and  at 
every  stage  of  inquiry,  in  numerous  cases  investigated  by  the  American 
Government,  there  is  reference,  by  letter  and  oral  declaration,  to  the 
general  superintendence  of  Mr.  Crampton. 

His  moral  and  his  legal  responsibility  are  thus  demonstrated.  With 
full  information  of  the  stringency  of  the  laws  of  the  United  States 
against  foreign  recruiting,  with  distinct  perception  of  its  being  all  but 
impossible  to  raise  recruits  here  without  infringing  the  laws,  and  with 
knowledge  of  the  condemnatory  judicial  proceedings  of  Apiil  and  May 
at  New  York  and  Philadelphia,  yet  he  persisted  in  carrying  on  the 
scheme  until  August,  when  its  obstinate  prosecution  had  at  length 
brought  on  a  most  un])lea8ant  controversy  between  the  United  States 
and  Great  Britain.  And  it  is  not  the  least  of  the  causes  of  complaint 
against  Mr.  Crampton,  that  by  his  acts  of  commission  in  this 
|oOO]  business,  or  in  *failing  to  advise  his  government  of  the  impracti- 
cability of  the  undertaking  in  which  he  was  embarked,  and  the 
series  of  illegal  acts  which  it  involved,  and  in  neglecting  to  observe  the 
general  orders  of  his  government,  and  to  stop  the  recruiting  here  the 
moment  its  illegality  was  pronounced  by  the  proper  legal  authorities  of 
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the  United  States,  he  was  recklessly  endanf^ering  the  harmony  and 
peace  of  two  great  nations,  which,  by  the  character  of  their  commercial 
relations  and  by  other  considerations,  have  the  strongest  possible 
indacements  to  cultivate  reciprocal  amity. 

The  foregoing  considerations  substantially  apply  to  the  conduct 
of  the  British  consuls  at  New  York,  Philadelphia,  and  Cincinnati. 
Though  of  subordinate  official  character,  they  are  not  less  responsible 
than  Mr.  Crampton.  Tlie  continuous  violation  of  the  law  proceeded 
within  their  respective  consulates,  month  after  month,  under  their  eyes, 
not  only  without  any  apparent  effort  on  their  part  to  stop  it,  but  with 
more  or  less  of  their  active  participation  therein.  The  consulate  at 
New  York  appears  to  have  been  the  point  at  which  the  largest 
[591]  expenditures  were  made;  •and  it  is  proved  by  documents  here- 
with trasmitted,  that  payments  at  that  consular  office  to  some  of 
the  recruiting  agents  continued  to  be  made  by  the  secretary  of  the  con- 
sul and  in  the  consul's  presence,  from  time  to  time,  down  to  the  very 
beginning  of  January  of  the  present  year. 

The  President,  as  has  already  been  stated  by  me,  cannot  admit  the 
force  of  the  objection  now  urged  of  alleged  want  of  respectability  on  the 
part  of  some  of  the  witnesses  by  whom  these  facts  were  proved,  and  as 
to  whom  a  prominent  cause  of  such  alleged  want  of  respectability  seems 
to  be  the  fact  that  their  evidence  has  inculpated  their  accomplices  in 
the  violation  of  law.  The  testimony  which  most  directly  inculpates  the 
British  consul  at  New  York,  as  will  be  perceived  by  the  inclosures  here- 
with, is  in  the  affidavits  of  the  very  persons  relied  on  by  Her  Majesty's 
government  for  proofs  in  this  case,  and  whose  depositions  accompany 
Lord  Clarendon's  note  to  you  of  the  30th  of  April. 

The  Earl  of  Clarendon  perfectly  well  understands  that,  in  Great 
Britain  as  well  as  in  the  United  States,  it  would  be  impossible  to  ad- 
minister penal  justice  without  occasionally  receiving  the  evidence 
[592]  of  accomplices.  In  Great  •Britain,  not  only  is  evidence  of  this 
class  received  continually  in  state  trials,  as  well  as  in  inferior 
matters,  but  rewards  and  other  special  inducements  are  held  out  to 
such  witnesses  by  not  a  few  ]>rovisions  of  acts  of  Parliament.  The  com  ■ 
petency  of  such  persons  as  witnesses  in  a  given  case,and  their  credibility, 
are,  in  both  countries,  questions  upon  which  the  court  and  jury,  in  their 
respective  spheres  of  jurisdiction,  ultimately  pass.  In  the  present  case 
conclusions  have  been  established  on  documentary  proofs  and  other 
unimpeachable  evidence,  by  proceedings  before  the  proper  tribunals  of 
the  United  States,  by  the  verdicts  of  jurie-i,  and  by  the  rnlings  of  judges, 
which  must  be  held  as  final  in  the  estimation  of  the  President. 

The  Earl  of  Clarendon  suggests,  as  a  consideration  pertinent  to  this 
question,  that  the  minister  and  consuls  had  no  means  or  opportunity  of 
rebutting  the  charges  thus  indirectly  brought  against  them,  in  the  trial 
of  the  inferior  recruiting  agents. 

In  regard  to  the  consuls,  the  Earl  of  Clarendon  errs  in  supposing 
that  they  had  not  full  means  and  opportunity,  if  they  saw  fit,  to  appear 
and  to  confront  and  contradict  any  accusing  witnesses.    They 
[5931    *  were  not  allowed  to  interfere  in  the  trials  by  mere  letters  written 
for  the  occasion,  which,'indeed,  they  could  not  have  done  lawfully, 
had  there  been  nosucli  prohibition;  but  if,  conscious  of  their  own  inno- 
cence, and  that  of  the  parties  on  trial,  and  that  their  own  acts  would 
bear  examination,  it  was  alike  their  duty  and  their  right  to  appear  and 
say  so  on  oath,  and  to  coutradict  by  their  testimony  whatever  was 
alleged  against  British  officers  or  agents,  if  known  to  them  to  be  untrue. 
Nor  is  it  any  just  cause  of  complaint  that  evidence  was  received  upon 
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these  trials  impugning  the  acts  of  Mr.  Crampton.  It  was,  in  the  due 
course  of  proceedings,  required  to  be  shown,  as  against  the  parties  on 
trial,  that  the  recruitments  in  which  they  were  engaged  were  for  the 
service  of  a  foreign  government.  Mr.  Crampton  was  himself  privileged 
from  trial  for  violation  of  the  municipal  law  5  but  the  persons  whom  he 
employed  were  not  for  that  cause  to  go  unpunished,  nor  was  the  admin- 
istration of  penal  Justice  to  be  indehnitely  suspended  on  account  of  his 
position,  and  the  diplomatic  immunities  which  that  conferred.    On  the 

contrary,  it  was  peculiarly  proper  that  the  facts  by  which  he  Wiis 
[594]    implicated,  but  for  which  *he  could  not  be  tried,  should  be  veritieil 

in  due  form  of  law  tor  the  information  of  his  own  government, 
as  well  as  that  of  the  United  States. 

The  Earl  of  Clarendon  remarks,  in  his  letter  of  the  30th  of  April, 
that— 

The  intentions  of  the  British' pfovernment,  and  the  arrangements  marie  to  carry  those 
intentions  into  execution,  were  not  concealed  from  the  Government  ot  the  United 
States.  Those  intentions  and  arrangements  were  frankly  stated  by  Mr.  Crampton  to 
Mr.  Maroy  in  a  conversation  on  the  42d  of  March,  1855 ;  and  the  only  observations 
which  Mr.  Marcj^  made  in  reply  were,  that  the  neutrality  laws  of  the  United  States 
w^ould  be  rigidly  enforced,  but  that  any  number  of  persons  who  desired  it  might  leave 
the  United  States  and  get  enlisted  in  any  foreign  service. 

It  is  incumbent  on  me  to  say  that  in  this  respect  the  Earl  of  Claren- 
don labors  under  serious  misapprehension,  which,  while  it  serves  in 
part  to  explain  how  it  happened  that  the  enlistments  went  on  for  so 
many  months,  in  a  manner  contrary  to  the  intentions  and  express  orders 
of  the  British  government,  also  serves  to  increase  the  weight  of  Mr. 

Crampton's  responsibility  in  this  respect. 
[595]        *I  repeat  now,  with  entire  consciousness  of  its  accuracy,  what 

I  stated  in  my  lettiT  of  the  28th  of  December  last,  that  at  that 
interview  (on  the  22d  of  March,  the  only  one  I  ever  had  with  Mr.  C, 
as  he  admits,  in  which  the  recruitment  business  was  alluded  to)  "he  (Mr. 
Crampton)  had  satisfied  me  that  his  government  had  no  conoection 
with  it,  and  was  in  no  way  responsible  for  what  was  doing  in  the  United 
Stat-es  to  raise  recruits  for  the  British  army;"  '*but  I  am  quit«  certain 
that  on  no  occa^sion  has  he  intimated  to  me  that  the  British  government, 
or  any  of  its  officers,  was,  or  had  been,  in  any  way  concerned  in  sending 
agents  into  the  United  States  to  recruit  therein,  or  to  use  any  induce- 
ments for  that  purpose;  nor  did  he  ever  notify  me  that  he  was  taking, 
or  intended  to  take,  any  part  in  furthering  such  proceedings.  Such  a 
communication,  timely  made,  would  probably  have  arrested  the  mischief 
at  its  couimencement.^' 

If  he  had  then  apprised  me  of  the  system  of  recruiting  which  had  at 
that  time  been  already  arranged  and  put  in  operation  within  the  United 

States  by  British  agents,  and  under  his  superintending  direction, 
[596]    he  would  have  been  promptly  notified,  in  the  most  positive  •terms, 

that  such  acts  were  contrary  to  the  municipal  law,  incompatible 
with  the  neutral  policy  of  the  country,  a  violation  of  its  national  sov- 
ereignty, and  especially  exceptionable  in  the  person  of  the  representa- 
tive of  any  foreign  government.  Mr.  Crampton  admits  that  I  specially 
warned  him  against  the  violation  of  our  neutrality  laws,  but  blames 
me  now  for  not  then  stating  to  him  that  my  construction  of  that  law 
differed  from  his  own.  But  no  such  difference  of  opinion  was  then  de- 
veloped. Mr.  Crampton  on  that  occasion  manifested  a  coincidence  in 
the  oi)inion  as  to  the  provisions  of  that  law  which  I  then  held,  and  have 
since  fully  disclosed.  He  called  upon  me  to  show  a  letter  which  he  had 
written  on  that  day  to  the  consul  at  New  York;  ''disapproving  the  pro- 
ceedings of  a  Mr.  Angus  McDonald,  because  I  (he)  thought  those  pro- 
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ceedings  would  or  might  be  taken  to  constitute  a  violation  of  the  act 
of  1818" — the  neutrality  law  of  the  United  Statea  What  were  the 
proceedings  of  Mr.  McDonald  which  Mr.  Cranipton  thought  might  con- 
stitute a  violation  of  our  neutrality  f  The  simple  issuing  of  a  hand-bill 
Si)ecifying  the  terms  on  which  recruits  would  be  received  at  Halifax 

into  the  Queen's  service. 
[597]  •This  opinion  of  Mr.  Crampton  ascribes  as  much  stringency  to 
our  neutrality  acts  as  has  ever  been  claimed  for  them  by  the 
Government  or  courts dof  the  United  States.  I  had  then  no  suspicion, 
nor  did  Mr.  Crampton  give  me  any  cause  to  suspect,  that  he  was  acting, 
or  intended  to  act,  upon  an  interpretation  of  that  law  which  would 
justify  the  act  of  Mr.  McDonald,  which  he  then  condemned,  and  make 
that  law  but  little  better  than  a  dead  letter.  I  could  not  but  suppose 
that  he  viewed  it  in  the  same  light  as  Lord  Clarendon  did  when  he 
wrote  his  dispatch  to  Mr.  Crampton  of  the  12th  of  April  thereafter,  in 
which  his  lordship  declared  it  to  be  "not  only  very  just,  but  verj-  strin- 
gent." 

To  show  that  I  was  not  mistaken  in  this  respect,  I  quote  a  passage 
from  a  letter  of  Mr.  Crampton,  dated  the  11th  of  March,  to  Sir  G.  Le 
IVIarchant:  "Any  advance  of  money  by  Her  Majesty's  agents  or  others 
in  the  United  States  would  constitute  an  infraction  of  the  neutrality 
law.-'  The  depositions  which  accompany  this  dispatch,  made  by  some 
of  the  same  persons  who  have  furnished  the  British  government  with 
affidavits  to  impeach  Strobel  and  Hertz,  prove  conclusively  that  Mr. 
Crampton  did  disburse  various  sums  of  money  to  agents  em- 
[598]    •ployed  in  recruiting  within  the  United  States. 

It  was,  indeed,  apprehended  by  me  at  that  time  that  violations 
of  that  law  would  ensue.  It  could  not  fail  to  be  seen  that  any 
organized  scheme  of  a  foreign  government  to  draw  recruits  from 
the  United  States,  though  by  mere  invitation,  would  necessarily  tend  to 
and  result  in  violations  of  the  municipal  law.  So  decided  was  my  be- 
lief in  this  respect,  that  measures  had  already  been  taken  by  me  in  behalf 
of  this  Government,  as  it  happened  upon  the  very  day  of  the  interview 
with  Mr.  Crampton,  to  institute  prosecutions  against  persons  engaged  in 
this  business  in  New  York  and  Philadelphia.  I  then  notified  Mr.  Cramp- 
ton of  that  fact,  as  he  expressly  admits  in  the  report  of  that  interview 
made  to  his  government. 

An  attempt  is  made  to  deduce  an  excuse  for  Mr.  Crampton's  course 
in  the  business  of  recruiting  in  this  country  from  the  alleged  fact  that 
he  communicated  to  me  on  that  occasion  the  arrangements  which  had 
been  made  for  that  purpose,  and  that  I  did  not  disapprove  them  other- 
wise than  by  insisting  upon  the  observance  of  the  neutrality  law  of  the 
United  States.  This  allegation  is  hardly  consistent  with  Mr.  Crampton's 
own  statement  of  what  then  passed.  In  the  defense  of  his  con- 
[599]  duct,  recently  sent  by  him  to  his  •government,  he  makes  admis- 
sions inconsistent  with  the  allegation  that  there  was  no  conceal- 
ment on  his  part,  and  that  the  recruiting  arrangements  were  commu- 
nicated to  me.  He  says  that  "  it  is  perfectly  true  that  I  did  not  enter  into 
any  details  of  tin*  means  which  were  to  be  adopted  by  Her  Majesty's 
government  to  render  available  the  services  of  those  who  tendered  them 
to  us  in  such  numbers.  There  seemed  to  be  obvious  reasons  for  abstain- 
ing from  this.  Even  if  it  had  occurred  to  me,  I  should  have  been  un- 
willing to  do  anything  which  might  have  borne  the  appearance  of 
engaging  Mr.  Marcy  in  any  expression  of  favor  or  approbation  of  a 
plan  favoring  the  interests  of  one  of  the  parties  in  the  present  war. 
All  I  could  desire  on  his  part  was  neutrality  and  impartialit}." 
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His  reasons  for  withholding  from  me  the  details  of  the  enlistment 
system — the  most  important  part  of  it  for  this  Government — are  not 
8atisfa<5tory.  If  Mr.  Crampton  believed  what  he  was  doing,  or  intended 
to  do,  in  the  way  of  recruiting,  was  right,  he  could  have  had  no  reluctance 
to  communicate  it  to  me,  for  his  instructions  required  him  to  make  that 
disclosure. 

Acting  in  due  frankness,  and  with  a  proper  regard  for  the  dictates  of 
international  comity,  Mr.  Crampton  should,  it  would  seem,  have 
[600]  dis*closed  to  me  all  the  measures  intendeii  to  be  pursued  within 
the  United  States  by  the  agents  of  his  government,  including 
himself,  in  execution  of  the  act  of  Parliament  for  raising  the  foreign 
legion.  Na3',  he  was  expressly  commanded  by  his  government  to  prac- 
tice no  concealment  with  the  American  Government  on  the  subject.  If 
he  had  obeyed  these  orders,  all  misunderstanding  between  the  two 
governments  would  have  been  prevented. 

Mr.  Crampton  was  the  more  Imperatively  called  upon  to  make  full 
explanations  on  Ifhe  subject,  not  only  because  he  was  commanded  by 
his  government  so  to  do,  but  for  the  further  reason  that,  immediately 
after  the  breaking  out  of  the  war  between  Great  Britain  and  France  on 
the  one  hand  and  Russia  on  the  other,  he  had,  by  an  official  note,  ad- 
dressed to  me,  invoked  the  efforts  of  this  government  to  enforce  u^wn 
the  inhabitants  of  the  country,  citizens  or  others,  the  necessity  of  ob- 
serving the  strictest  neutrality  toward  the  belligerent  parties,  and  es- 
pecially to  enjoin  upon  them  to  abstain  from  taking  part  in  armaments 
for  the  service  of  Russia,  or  in  "any  other  measure  opposed  to  the  duties 
of  a  strict  neutrality."  To  this  application  the  undersigned,  by 
[601]  express  direction  of  the  President,  replied,  declaring  that  •the 
United  States,  "  while  claiming  the  full  enjoyment  of  their  rights 
as  a  neutral  power,  will  observe  the  strictest  neutrality  .toward  each  and 
all  the  belligerents.''  Reference  was  made  to  the  severe  restrictions 
imposed  by  law,  not  only  upon  citizens  of  the  United  States,  but  upon 
all  persons  resident  within  its  territory,  prohibiting  the  enlisting  men 
therein  for  tlie  purpose  of  taking  a  part  in  any  foreign  war.  It  was 
added  "  that  the  President  did  not  apprehend  any  attempt  to  violate 
the  laws;  but  should  his  just  expectation  in  this  respect  be  disappointed, 
he  will  not  fail  in  his  duty  to  use  all  the  power  with  which  he  is  investeil 
to  enforce  obedience  to  them." 

In  view  of  this  formal  and  solemn  appeal  by  Mr.  Crampton  to  the 
American  Government,  and  of  the  assurance  he  received  of  its  determina- 
tion to  maintain  strict  neutrality,  it  was  not  for  a  moment  sus])ected 
that  Mr.  Crampton  could  misunderstand  this  purpose,  or  believe  that  he 
would  be  permitted  to  set  on  foot  and  execute,  for  a  peiiod  of  five  con- 
secutive months,  a  systematic  scheme  to  obtain  military  recruits  for  the 
British  service  in  the  United  States.  That  Mr.  Crampton  did  enter 
most  deeply  into  this  scheme  is  proved  by  the  evidence  {ilready  sub- 
mitted to  Her  Majesty's  government,  but  is  still  more  conclusively 
established  by  the  additional  proofs  which  accompany  this  dispatch. 
[602J  What*ever  detraction  from  the  value  of  the  testimony  against  Mr. 
Crampton  may  result  from  the  attempt  to  discredit  Strobel  and 
Hertz,  is  much  more  than  made  up  by  the  additional  proofs  now  addnc^. 
This  body  of  strong  cumulative  evidence  confirms  the  President's  former 
conclusion  as  to  the  complicity  of  Mr.  Crampton  and  the  British  consuls  at 
New  York,  Philadelphia,  and  Cincinnati  in  the  illegal  enterprise  of 
recruiting  soldiers  for  the  British  army  within  the  United  States ;  and 
the  President  does  not  doubt  that  when  this  new  evidence  shall  be 
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brought  under  the  consLderation  of  Her  Majesty's  goverament,  it  will 
no  longer  dissent  from  this  conclusion. 

The  gratification  which  the  President  feels  at  the  satisfactory  settle- 
ment of  the  recruiting  question,  in  so  far  as  respects  the  action  of  the 
British  government  itself,  has  induced  Wm  to  examine  the  case  again, 
with  a  view  to  remove,  if  possible,  from  his  mind  the  personal  objections 
to  Her  Majesty's  minister  and  consuls.  This  examination  has  not  pro- 
duced that  effect,  but,  on  the  contrary,  has  strengthened  his  conviction 
that  the  interests  of  both  governments  require  that  those  persons  should 
cease  to  hold  their  present  official  positions  in  the  United  States. 
[603J  He  sincerely  regrets  that  Her  Majesty's  govern*  ment  has  not 
been  able  to  take  the  same  view  of  the  case,  and  to  comply  with 
his  request  for  their  recall;  but  it  has  not  consented  to  do  so. 

If,  in  the  earnest  desire  to  act  with  all  possible  courtesy  toward  Her 
Majesty's  government,  the  President  could  have  suspended  his  determi- 
nation in  the  case,  in  order  to  submit  the  new  testimony,  which  he  is 
confident  would  have  been  found  sufficient  to  induce  compliance  with 
his  request  for  the  recall  of  the  British  minister,  he  is  precluded  from 
any  such  thought  of  delay  by  the  exceptional  character  of  dispatches  of 
that  gentleman,  copies  of  which,  having  been  recently  laid  before  Parlia- 
ment, have  thus  come  to  the  knowledge  of  this  Government,  and  which 
are  of  a  tenor  to  render  further  intercourse  between  the  two  govern- 
ments, through  that  minister,  alike  unpleasant  and  detrimental  to  their 
good  understanding. 

The  President  has,  therefore,  been  constrained,  by  considerations  of 
the  best  interests  of  both  countries,  reluctantly  to  have  recourse  to  the 
only  remaining  means  of  removing,  without  delay,  these  very  unaccept- 
able officers  from  the  connection  they  now  have  with  this  Gov- 
[604]  ernment.  •This  course  has  been  deemed  necessary  on  account  of 
their  unfitness  for  the  positions  they  hold,  arising  from  the  very 
active  part  they  have  taken  in  getting  up  and  carrying  out  the  system 
of  recruiting,  which  has  been  at^nded  with  numerous  infractions  of  our 
laws,  which  has  disturbed  our  internal  tranquillity,  and  endangered  our 
peaceful  relations  to  a  nation  with  which  this  Government  is  most  anx- 
ious to  maintain  cordial  friendship,  and  intimate  commercial  and  social 
intercourse. 

He  has,  therefore,  determined  to  send  to  Mr.  Crampton,  Her  Majesty's 
diplomatic  representative,  his  passport,  and  to  revoke  the  exequaturs  of 
Mr.  Mathews,  Mr.  Barclay,  and  Mr.  Rowcroft,  the  British  consuls  at 
Philadelphia,  New  York,  and  Cincinnati. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

George  M.  Dallas,  Esq.,  London. 

[For  inclosures  see  Sen.  Docs.,  1st  and  2d  sessions  34th  Cong.,  vol.  14, 
185o-'56.1 


Mr.  Marcy  to  Mr.  Crampton. 

Department  of  State, 
Washington^  May  28,  1856. 

[60oJ  Sir  :  The  President  of  the  United  States  ♦has  directed  me  t-o 
announce  to  yon  his  determination  to  discontinue  further  inter- 
course with  you  as  Her  Majesty's  diplomatic  representative  to  the  Gov- 
ernment of  the  United  States.  The  reasons  which  have  compelled  him 
to  take  this  step  at  this  time  have  been  communicated  to  your  govern- 
ment. 
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I  avail  myself  of  this  occasion  to  add  that  due  attention  will  be  cheer- 
fully {J^iven  to  any  communications  addressed  to  this  Department  from 
Her  Majesty's  government  aflfecting  the  relations  between  Great  Britain 
and  the  United  States  which  may  be  forwarded  to  this  Government 
through  any  other  channel.     • 

Should  it  be  your  pleasure  to  retire  from  the  United  States,  the  Pres- 
ident directs  me  to  furnish  you  with  the  usual  facilities  for  that  pur- 
pose.    I  consequently  inclose  herewith  the  passport  given  in  sucli  cases. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  mv  respectful  consideration. 

W.  L.  MARCY. 

John  F.  Crampton,  Esq.,  <fec.,  cfec,  c6c. 


Mr.  Marcy  to  Mr.  Barclay. 

Department  of  State, 

Washingionj  May  28,  1856. 

[006]        Sir:  For  reasons  which   have  been  com*municated  to   Her 
Majesty's  government,  the  President  has  revoked  the  exequatur 
heretofore  granted  to  you,  by  which  you  were  permitted  to  exercise  the 
functions  and  enjoy  the  privileges  of  British  consul  at  New  York. 
I  herewith  send  to  you  a  copy  of  the  act  of  revocation. 
I  have  the  honor  to  be,  your  obedient  servant, 

W.  L.  MARCY. 
Mr.  Anthony  Barclay, 

Her  Britannic  Majesty'* 8  Consul^  d'C. 

I  Same,  mutatis  mutandis^  to  Mr.  Mathews.] 


Franklin  Pierce,  President  of  the  United  States  of  America. 

To  all  ichoin  it  may  concern : 

Whereas,  by  letters  patent,  under  the  seal  of  the  United  States,  bear- 
ing date  tlie  second  day  of  March,  A.  D.  1843,  the  President  recognized 
Anthony  Barclay  as  consul  of  Her  Britannic  Majesty  at  Xew  York,  and 
declared  him  free  to  exercise  and  enjoy  such  functions,  powers,  and 
privileges  as  arc  allowed  to  the  consuls  of  the  most  favored  nations ; 
but,  for  good  and  sufficient  reasons,  it  is  deemed  proi)er  that  he  should 

no  longec  exercise  the  said  functions  within  the  United  States ; 
[607]       Kow,  therefore,  be  it  known  that  I,  Franklin  •Pierce,  President 
of  the  United  States  of  America,  do  hereby  declare  that  the  i>ow- 
ers  and  privileges  conferred  as  aforesaid  on  the  said  Anthony  Barclay 
are  revoked  and  annulled. 

In  testimony  whereof,  I  have  caused  the  letters  to  be  made,  patent, 
and  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  28th  day  of 
May,  A.  D.  1856,  and  of  the  independence  of  the  United  States  of 
America  the  eightieth. 

[L.  S.J  FRANKLIN  PIERCE. 

By  the  President : 

VV.  L.  Marcy,  Secretary  of  State. 

[The  same  to  George  Benvenuto  Mathew,  Her  Britannic  Majesty's 
consul  at  Philadelphia.  The  same  to  Charles  Rowcroft,  Her  Britannic 
Majesty's  consul  at  Cincinnati.] 
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Mr,  Marcy  to  Mr.  Bowcroft. 

Departivient  of  State, 

Washington,  May  28,  1856. 

Sir:  For  reasons  which  have  been  communicated  to  Her  Majesty's 
government,  the  President  has  revoked  the  exequatnr  heretofore  panted 
to  you,  by  which  you  were  permitted  to  exercise  the  functions  and  enjoy 
the  privileges  of  British  consul  at  Cincinnati. 

I  herewith  send  to  you  a  copy  of  the  act  of  revocation. 
[608]        *In  consequence  of  this  proceeding,  the  President  has  deemed 
it  proper  that  the  pending  prosecution  against  you,  for  the  viola- 
tion of  the  neutrality  law  of  the  United  States,  should  be  discontinued. 
Orders  to  that  effect  have  been  issued  to  the  United  States  attorney 
at  Cincinnati. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  L.  MARCY. 
3Ir.  Charles  Rowcjroft, 

Her  Britannic  Majesty's  Consul^  Cinci^inati, 


[609]  *J/r.  Gushing,  Attorney -General,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office, 

Dec€7uber  17,  1856. 

Sir:  Information  has  been  communicated  to  the  Department  of  State 
to  the  effect  that  arrangements  are  in  train  in  the  city  of  New  York  for 
the  purpose  of  a  hostile  military  expedition  against  the  republic  of  Vene- 
zuela. The  statement  is,  that  a  written  contract  has  been. entered  into 
between  Mr.  Anthony  L.  Bleeker  and  Captain  James  Wright  on  the  one 
hand,  and.  the  exile  General  Paez  on  the  other,  to  reinstate  the  latter 
in  power  in  Venezuela  by  force,  and  that  Mr.  Cornelius  Vanderbilt  is 
to  supply  transportation  and  arms  and  munitions  of  war  for  the  expedi- 
tion. 

1  do  not  know  how  authentic  this  information  may  be,  but  the  state- 
ment seems  to  be  such  asto  justify  calling  your  attention  to  the  subject. 
1  have  therefore  to  request  you  to  investigate  the  subject,  and,  if  neces- 
sary, to  take  every  lawful  step  within  the  authority  of  the  Executive  to 
prevent  the  perpetration  of  such  a  foolish  and  criminal  violation  of  the 
laws,  sovereignty,  and  public  honor  of  the  United  States. 
I  am,  very  respectfully, 

C.  CUSHING. 

Hon.  Jno.  McKeon, 

United  iStates  District  Attorney,  Keic  York. 


Ml*.  Gushing,  Attorney- General,  to  Mr.  Marcy,  Secretary  of  State. 

December  17, 1856. 

Sir:  I  have  received  your  letter  of  the  12th  instant,  and  have  ad- 
dressed suitable  instructions  on  the  subject  to  the  attorney  of  the  United 
States  for  the  southern  district  of  New  York. 

I  have  the  honor  to  be,  very  respectfully, 
[610]  ^C.  CUSHING. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 
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Mr,  Gushing^  Attorney- General,  to  Mr.  McKeon,  district  attorney. 

Attorney-General's  Office,  December  12, 1856. 

Mr.  McKeon,  United  States  District  Attorney^  Nelc  YorJc  : 

Complaints  have  been  made  to  the  President  of  enlistments  and  ex- 
peditions at  Xew  York  for  military  service  in  Nicaragua,  in  violation  of 
law,  and  you  will  arrest  and  prosecute  all  such  enlistments  and  exi)edi- 
tious.    Full  instructions  by  mail. 

C.  GUSHING. 


Similar  dispatches  were  sent  to  district  attorneys  at  Xew  Orleans  and 
other  cities.] 


Mr.  McKeon,  district  attorney,  to  Mr.  Vanderbilt,  New  York. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

December  18,  1856. 

Sir:  Information  has  reached  the  Department  of  State  that  arrange- 
ments are  in  train  in  this  city  for  the  purpose  of  a  hostile  military  expe- 
dition against  the  republic  of  Venezuela.  It  is  reported  that  you  are 
to  supply  transportation,  arms,  and  munitions  of  war  for  the  expedi- 
tion. 

I  have  been  instructed  by  the  Attorney-General  of  the  United  States 
to  investigate  the  subject,  and  deem  it  my  duty  to  ask  you  what  truth 
there  is  in  the  report  as  far  as  you  are  concerned.    I  will  be  pleased  to 
receive  from  j'ou  such  information  in  regard  to  the  matter  sis  it   is  in 
your  power  to  impart  to  me.    I  ask  this  the  more  readily  because 
[611]    I  feel  assured  that  you,  •as  a  good  citizen,  would  not  willingly  aid 
in  the  perpetration  of  such  a  criminal  violation  of  the  laws,  sov- 
ereignty, and  public  honor  of  the  United  States. 
Very  respectfullv, 

JOHN  McKBON, 

United  States  Attorney. 
Cornelius  Vanderbilt,  Esq., 

New  York. 


[612]  MeJtsage  of  the  President  of  tJie  United  States,  communicating,  in  com- 
pliance with  tfie  resolution  of  the  Senate  ofJantiary  4,  1858,  the  cor- 
re4tpondencc,  instructions,  and  orders  to  the  United  States  naval  forces  on 
the  coast  of  Gentral  America,  connected  with  the  arrest  of  Wm.  Walker  and 
his  associ^ites^  at  or  near  the  port  of  San  Juan  de  Nicaragua.  (See  Sen. 
Doc,  35th  Gongress,  1st  session,  Ex,  Doc.  No.  13.^ 

To  the  Senate  of  the  United  States  : 

1  herewith  transmit  to  the  Senate  a  report  from  the  Secretary  of  the 
Navy,  with  the  accompanying  documents,  containing  the  information 
called  for  by  the  resolution  of  the  Senate  of  the  4th  instant,  requesting 
me  "  to  communicate  to  the  Senate  the  correspondence,  instructions,  an<l 
orders  to  the  United  States  naval  forces  on  the  coast  of  Central  America, 
connected  with  the  arrest  of  William  Walker  and  his  associates,"  &c. 
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lu  submitting  to  the  Senate  the  papers  for  which  they  have  called,  I 
deem  it  proper  to  make  a  few  observations. 

In  capturing  Greneral  Walker  and  his  command  after  they  had  landed 

on  the  soil  of  Nicaragua,  Commodore  Paulding  has,  in  my  opinion, 
[613]    committ^id  a  grave  error.    It  is  quite  •evident,  however,  from  the 

communications  herewith  transmitted,  that  this  was  done  from  pure 
and  patriotic  motives,  and  in  the  sincereconviction  that  he  was  promoting 
the  interest  and  vindicating  the  honor  of  his  country.  In  regard  to  Ni- 
caragua, she  has  sustained  no  injury  by  the  act  of  Commodore  Paulding. 
This  has  inured  to  her  benefit,  and  relieved  her  from  a  dreaded  invasion. 
She  alone  would  have  any  right  to  complain  of  the  violation  of  her  ter- 
ritory;  and  it  is  quite  certain  she  will  never  exercise  this  right.  It  un- 
questionably does  not  lie  in  the  mouth  of  her  invaders  to  complain  in 
her  name  that  she  has  been  rescued  by  Commodore  Paulding  from  their 
assaults.  The  error  of  this  gallant  officer  consists  in  exceeding  his  in- 
structions, and  landing  his  sailors  and  marines  in  Nicaragua,  whether 
with  or  without  her  consent,  for  the  purpose  of  making  war  upon  any 
military  force  whatever  which  he  might  find  in  the  country,  no  matter 
from  whence  they  came.  This  i)Ower  certainly  did  not  belong  to  him. 
Obedience  to  law  and  conformity  to  instructions  are  the  best  and  safest 

guides  for  all  officers,  civil  and  military,  and  when  they  transcend 
1 014]    these  limits,  and  act  upon  their  own  •personal  responsibility,  evil 

consequences  almost  inevitably  follow. 
Under  these  circumstances,  when  Marshal  Rynders  presented  him- 
self at  the  State  Department  on  the  29th  ultimo,  with  General  Walker 
in  custody,  the  Secretary  informed  him  "  that  the  Executive  Depart- 
ment of  the  Government  did  not  recognize  General  Walker  as  a  pris- 
oner ;  that  it  had  no  directions  to  give  concerning  him,  and  that  it  is 
only  through  the  action  of  the  judiciary  that  he  could  be  lawfully  held 
in  custody  to  answer  any  charges  that  might  be  brought  against  him.^' 

In  thus  far  disapproving  the  conduct  of  Commodore  Paulding,  no  in- 
ference must  be  drawn  that  I  am  less  determined  than  I  have  ever  been 
to  execute  the  neutrality  laws  of  the  United  States.  This  is  my  imper- 
ative duty,  and  I  shall  continue  to  perform  it  by  all  the  means  which 
the  Constitution  and  the  laws  have  placed  in  my  power.  My  opinion 
of  the  value  and  importance  of  these  laws  corre«ponds  entirely  with 
that  expressed  by  Mr.  Monroe  in  his  message  to  Congress  of  December 

7, 1819.    That  wise,  prudent,  and  patriotic  statesman  says: 

LH15J  It  is  of  the  highest  importance  to  our  national  character,  *and  indispensable 
to  the  morality  of  our  citizens,  that  all  violations  of  our  neutrality  should  be 
prevented.  No  door  should  be  left  open  for  the  evasion  of  our  laws,  no  opportunity 
atlbrded  to  any  who  may  be  disposed  to  take  advantage  of  it,  to  comprorait  the  in- 
terest or  the  honor  of  the  nation. 

The  crime  of  setting  on  foot,  or  providing  the  means  for,  a  military 
expedition  within  the  United  States,  to  make  "war  against  a  foreign 
state  with  which  we  are  at  peace,  is  one  of  an  aggravated  and  danger- 
ous character,  and  early  engaged  the  attention  of  Congress.  Whether 
the  Executive  Government  possesses  any  or  what  power  under  the  Con- 
stitution, independently  of  Congress,  to  prevent  or  punish  this  and 
similar  offenses  against  the  law  of  nations,  was  a  subject  which  en- 
gaged the  attention  of  our  most  eminent  statesmen  in  the  time  of  the 
administration  of  General  Washington,  and  on  the  occasion  of  the 
French  revolution.  The  act  of  Congress  of  the  oth  of  June,  1794,  for- 
tunately removed  all  the  difficulties  on  this  question  which  had  thereto- 
fore existed.  The  tifth  and  seventh  sections  of  this  act,  which  relate 
to  the  present  question,  are  the  same  in  substance  with  the  sixth 
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1 616]    ♦and  eighth  sections  of  the  act  of  April  20,  1818,  and  have  now 

been  in  force  for  a  period  of  more  than  sixty  years. 
The  military  expedition,  rendered  criminal  by  the  act,  must  have  its 
origin,  must  " begin  "  or  be  "set  on  foot"  in  the  United  States;  but 
the  great  object  of  the  law  was  to  save  foreign  states,  with  whom  we 
were  at  peace,  from  the  ravages  of  these  lawless  expeditions  proceed- 
ing from  our  shores.  The  seventh  section  alone,  therefore,  which  sim- 
ply defines  the  crime  and  its  punishment,  would  have  been  inadequate 
to  accomplish  this  purpose  and  enforce  our  international  duties.  Id 
order  to  render  the  law  eftectual,  it  wjis  necessary  to  prevent  '*  the  car- 
rying on"  of  such  expeditions  to  their  consummation  after  they  had 
succeeded  in  leaving  our  shores.  This  has  been  done  elfectually,  and 
in  clear  and  explicit  language,  by  the  authority  given  to  the  President, 
under  the  eighth  section  of  the  act,  to  employ  the  land  and  naval  forces 
of  the  United  States  "for  the  purpose  of  preventing  the  carrying  on 
of  any  such  expedition  or  enterprise  from  the  territories  or  jurisdiction 

of  the  United  States,  against  the  territories  or  dominions  of  any 
[617]    foreign  •prince  or  state,  or  of  any  colony,  district,  or  people 

with  whom  the  United  States  are  at  peace." 
For  these  reasons,  had  Commodore  Paulding  intercepted  the  steamer 
Fashion,  with  General  Walker  and  command  on  board,  at  any  period 
before  they  entered  the  port  of  San  Juan  de  Nicaragua,  and  conducted 
them  back  to  Mobile,  this  would  have  prevented  them  from  "  carrying  on" 
the  expedition,  and  have  been  not  only  a  justifiable  but  a  praiseworthy 
act. 

The  crime  well  deserves  the  punishment  inflicted  upon  it  by  our  laws. 
It  violates  the  principles  of  Christianity,  morality,  and  humanity,  held 
sacred  by  all  civilized  nations,  and  by  none  more  than  by  the  people  of 
the  United  States.  Disguise  it  as  we  may,  such  a  military  expedition 
is  an  invitation  to  reckless  and  lawless  men  to  enlist  under  the  banner 
of  any  adventurer,  to  rob,  plunder,  and  murder  the  unoffending  citizens 
of  neighboring  states,  who  have  never  done  them  harm.  It  is  a  usur- 
pation of  the  war-making  power,  which  belongs  alone  to  Congress ;  and 

the  Government  itself,  at  least  in  the  estimation  of  the  world, 
[618]    •becomes  an  accomplice  in  the  commission  of  this  crime,  unless  it 

adopts  all  the  means  necessary  to  prevent  and  to  punish  it. 
It  would  be  far  better,  and  more  in  accordance  with  the  bold  and 
manly  character  of  our  countrymen,  for  the  Government  itself  to  get  up 
such  expeditions,  than  to  allow  them  to  proceed  under  the  command  of 
irresponsible  adventurers.  We  could  then,  at  least,  exercise  some  con- 
trol over  our  own  agents,  and  prevent  them  from  burning  down  cities, 
and  committing  other  acts  of  enormity  of  which  we  have  read. 

The  avowed  principle  which  lies  at  the  foundation  of  the  law  of 
nations  is  contained  in  the  divine  command  that,  "all  things  whatso- 
ever ye  would  that  men  should  do  to  you,  do  ye  even  so  to  them."  Tried 
by  this  unerring  rule,  we  should  be  severely  condemned  if  we  shall  not 
use  our  best  exertions  to  arrest  such  expeditions  against  our  feeble  sister 
republic  of  Nicaragua.  One  thing  is  very  certain.  That  people  never 
existed  who  would  call  any  other  nation  to  a  stricter  account  than  we 

should  ourselves  for  tolerating  lawless  expeditions  from  their 
[619]    shores  to  make  war  upon  any  portion  ♦of  our  territories.    By 

tolerating  such  expeditions,  we  shall  soon  lose  the  high  chan^ter 
which  we  have  enjoyed  ever  since  the  days  of  Washington  for  the  faith- 
ful performance  of  our  international  obligations  and  duties,  and  inspire 
distrust  against  us  among  the  members  of  the  great  family  of  civilized 
nations. 
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But  if  motives  of  duty  were  not  sufficient  to  restrain  us  from  enp:aging 
ill  sncli  lawless  enterprises,  our  evident  interest  ought  to  dictate  this 
policy.  These  expeditions  are  the  most  effectual  mode  of  retarding 
American  progress;  although  to  promote  this  is  the  avowed  object  of 
the  leaders  and  contributors  in  such  undertakings. 

It  is,  beyond  question,  the  destiny  of  our  race  to  spread  themselves 
over  the  continent  of  North  America,  and  this  at  no.distant  day,  should 
events  be  permitted  to  take  their  natural  course.  The  tide  of  emigrants 
will  flow  to  the  south,  and  nothing  can  eventually  arrest  its  progress. 
If  permitted  to  go  there  peacefully,  Central  America  will  soon  contain 
an  American  population  which*  will  confer  blessings  and  benefits  as  well 
upon  the  natives  as  their  respective  governments.  Liberty  under 
[620]  the  restraint  of  law  will  i)re*serve  domestic  peace,  while  the  dif- 
ferent transit  routes  across  the  Isthmus,  in  which  we  are  so 
deeply  interested,  will  have  assured  protection. 

Nothing  has  retarded  this  happy  condition  of  affairs  so  much  as  the 
unlawful  expeditions  which  have  been  fitted  out  in  the  United  States  to 
make  war  upon  the  Central  American  States.  Had  one-half  the  num- 
ber of  American  citizens  who  have  miserably  perished  in  the  first  dis- 
astrous expedition  of  General  Walker  settled  in  Nicaragua  as  peaceful 
emigrants,  the  object  which  we  all  desire  would  ere  this  have  been  in  a 
great  degree  accomplished.  These  expeditions  have  caused  the  people 
of  the  Central  American  States  to  regard  us  with  dread  and  suspicion. 
It  is  our  true  policy  to  remove  this  apprehension,  and  to  convince  them 
that  we  intend  to  do  them  gooil  and  not  evil.  We  desire,  as  the  leading 
power  on  this  continent,  to  open  and,  if  need  be,  to  protect  every  transit 
route  across  the  Isthmus,  not  only  for  our  own  benefit  but  that  of  the 
world,  and  thus  open  a  free  access  to  Central  America,  and  through  it 
to  oftr  Pacific  possessions.  This  polic^^  was  commenced  under 
[621]  favorable  auspices,  when  *the  expedition  under  the  command  of 
General  Walker  escaped  from  our  territories  and  proceeded  to 
Punta  Arenas.  Should  another  expedition  of  a  similar  character  again 
evade  the  vigilance  of  our  officers  and  proceed  to  Nicaragua,  this  would 
be  fatal,  at  least  for  a  season,  to  the  peaceful  settlement  of  these  coun- 
tries and  to  the  policy  of  American  progress.  The  truth  is  that  no 
administration  can  successfully  conduct  the  foreign  affairs  of  the  country 
in  Central  America,  or  anywhere  else,  if  it  is  to  be  interfered  with  at 
every  step  by  lawless  military  expeditions  "set  on  foot"  in  the  United 
States. 

JAMES  BUCHANAN. 

WASHiNaxoN  City,  January  7, 1858. 


[Inclosnre  No.  1.] 

Navy  Depabt^ient,  October  2, 1857. 

SiE :  I  am  directed  by  the  President  to  transmit  to  you,  for  your 
guidance,  the  accompanying  circular,  which  he  has  caused  to  be  issued 
from  the  State  Department  to  various  civil  officers. 

You  will  regard  the  instructions  contained  in  it  as  addressed  to 
yourself. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
[622]    •Commander  Frederick  Chatard, 

Commanding  United  States  sloop  Saratoga^ 

Aspimvall,  New  Granada. 
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[A  similar  letter  to  tbe  above  was  addressed  to  Commander  Thatcher, 
eommauding  United  States  sloop  Decatur,  Panama,  New  Granada,  and  to 
the  commandants  of  the  navy-yards  at  Portsmouth,  New  Ilampshire, 
New  York,  Boston,  Philadelphia,  Norfolk,  Pensacola,  and  San  Francisco.] 


[luclosure  No.  2.] 

•  Department  of  State, 
WaslmigtoUj  September  18,  1857. 

Sir:  From  information  received  at  this  Department,  there  is  reason 
to  believe  that  lawless  persons  are  now  engaged  within  the  limits  of 
the  United  States  in  setting  on  foot  and  preparing  the  means  for  mili- 
tary expeditions,  to  be  carried  on  against  the  territories  of  Mexico, 
Nicaragua  and  Costa  Rica,  republics  with  whom  the  United  States  are 
at  peace,  in  direct  violation  of  the  sixth  section  of  the  act  of  Congress, 
approved  20th  April,  1818.  And  under  the  eight  section  of  the  said 
act  it  is  made  lawful  for  the  President,  or  such  person  as  he  shall  em- 
jmwer,  to  employ  the  land  and  naval  forces  of  the  United  States, 
and  the  militia  thereof,  "for  the  purpose  of  preventing  the  carry- 
ing on  of  any  such  expedition  or  enterprise  from  the  territories 
1 623 1  •or  jurisdiction  of  the  United  States."  I  am,  therefore,  directed 
by  the  I*resident  to  call  your  attention  to  the  subject,  and  to 
urge  you  to  use  all  due  diligence  to  avail  yourself  of  all  legitimate 
means  at  your  command  to  enforce  these  and  fill  other  provisions  of 
the  said  act  of  20th  April,  1818,  against  those  who  may  be  found  to  be 
engaged  in  setting  on  foot  or  preparing  military  expeditions  against 
the  territories  of  iVfexico,  Costa  Rica,  and  Nicaragua,  so  manifestly*  pre- 
judicial to  the  national  character,  and  so  injurious  to  the  national  inter- 
est. And  you  are  also  hereby  instructed  promptly  to  communicate  to 
this  Department  the  earliest  information  you  may  receive  relative  to 
such  expeditions. 

I  am,  sir,  your  obedient  servant, 

L.  CASS. 


[Inclosnre  No.  3.] 

Navy  Department,  October  3, 1857. 

Sir  :  I  am  directed  by  the  President  to  transmit  to  you  for  your  guid- 
ance the  accompanying  circular,  which  he  has  caused  to  be  issued  from 
the  Shite  Department  to  various  civil  officers.    You  will  regard 
[024]    the  instructions  contained  in  it  as  addressed  to  ♦yourself.    A 
copy  has  also  been  sent  to  Commander  Chatard,  at  San  Juan  del 
Norte,  with  similar  instructions. 

The  Dei>artinent  ha«  directed  Lieutenant  Almy,  commanding  the  Ful- 
ton, to  proceed  Chiriqui,  and  report  from  there  by  letter  to  you  as  form- 
ing a  part  of  the  squadron  under  your  command.    Transmitted  here- 
with for  your  information  is  a  copy  of  his  instructions. 
Very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Flag-Officer  H.  Paulding,  U.  8.  N. 

Commanding  Home  Squadron^  Aspintcall^  Ketr  Oranada. 
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[Incloeure  C] 

United  States  Flag-ship  Wabash, 

Off  San  Juan  del  Norte,  December  11, 1857. 

Sir  :  This  will  be  handed  to  yoa  by  General  William  Walker,  who 
has  given  me  his  parole  of  honor  that  he  will  present  it  to  you  in  per- 
son. 

With  the  naval  force  of  this  squadron,  I  arrested  General  Walker  on 
Pnnta  Arenas,  on  the  8th  instant,  for  a  violation  of  the  neutrality  laws 
of  the  United  States,  he  having  set  on  foot  in  the  United  States  an 
unlawful  military  organization  to  make  war  upon  a  people 
f625J  *with  whom  we  are  at  peace,  and  was,  at  the  time  of  his  arrest, 
at  the  head  of  said  organization  in  the  act  of  making  war,  as 
above  stated. 

As  marshal  for  the  southern  district  of  New  York,  I  consign  him  to 
your  custody. 

I  am,  sir,  yours,  &c., 

H.  PAULDING, 
Flag-Officer  Commanding  United  States  Home  Squadron. 

Isaiah  Rynders,  Esq., 

United  States  Marshal  for  the  Southern  District  of  New  York. 


[Inclosnro  No.  17.] 

No.  142.J  Flagship  Wabash, 

Off  Aspinwallj  December  15,  1857. 

Sir  :  My  letter  of  the  12th  (11th)  instant  informed  the  Department 
that  I  had  broken  up  the  camp  of  General  Walker,  at  Punta  Arenas, 
disarmed  his  lawless  followers,  and  sent  them  to  Norfolk  in  the  Sara- 
toga. The  general  came  here  with  me,  and  will  take  passage  in  one  of 
the  steamers  tor  New  York,  where  he  will  present  himself  to  the  mar- 
shal of  the  district. 

The  Department  being  in  possession  of  all  the  facts  in  relation  to 

Walker's  escape,  with  his  followers,  from  the  United  States, 

[026]    *»s  well  as  the  letters  of  Captain  Chatard  and  Walker  to  me 

after  he  landed  at  Point  Arenas,  the  merits  of  the  whole  question 

will,  I  presume,  be  fully  comprehended. 

I  could  not  regard  Walker  and  his  followers  in  any  other  light  than 
as  outlaws  who  had  escaped  from  the  vigilance  of  the  officers  of  the 
Government,  and  left  our  shores  for  the  purpose  of  rapine  and  murder, 
and  I  saw  no  other  wav  to  vindicate  the  law  and  redeem  the  honor  of 
our  country  than  by  disarming  and  sending  them  home.  In  doing  so  I 
am  sensible  of  the  responsibility  that  I  have  incurred,  and  confidently 
look  to  the  Government  for  my  justification. 

Regarded  in  its  true  light,  the  case  appears  to  me  a  clear  one,  the 
points  few  and  strong. 

Walker  came  to  Point  Arenas  from  the  United  States,  having,  in  vio- 
lation of  law,  s^t  on  foot  a  military  organization  to  make  war  upon  a 
people  with  whom  we  are  at  peace.  He  landed  there  with  armed  men 
and  munitions  of  war  in  defiance  of  the  guns  of  a  ship  of  war  placed 

there  to  prevent  his  landing. 
[627]        With  nothing  to  show  that  he  acted  by  •authority,  he  formed 
a  camp,  hoisted  the  Nicaraguan  flag,  called  it  the  "  headquarters 
of  the  army  of  Nicaragua,'^  and  signed  himself  the  commander-in-chief. 

43a 
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With  this  pretension  lie  claimed  tbe  right  of  a  lawful  general  over  all 
persons  and  things  within  sight  of  his  flag.  Without  right  or  authority 
he  landed  fifty  men  at  the  mouth  of  the  river  Colorado,  seized  the  fort 
of  Castillo,  on  the  San  Juan;  captured  steamers,  and  the  goodsof  me - 
chants  in  transit  to  the  interior;  killed  men,  and  made  prisoners  of  the 
peaceful  inhabitants,  sending  to  the  harbor  San  Juan  del  Norte  some 
thirty  or  forty  men,  women,  and  children  in  the  steamer  Morgan. 

In  doing  these  things  without  the  show  of  authority  they  were  guilty 
of  rapine  and  murder,  and  must'  be  regarded  as  outlaws  and  pirates. 
They  can  have  no  claim  to  be  regraded  in  any  other  light. 

Humanity,  as  well  as  law  and  justice  and  national  honor,  demanded 
the  dispersion  of  these  lawless  men. 

The  remnant  of  the  miserable  beings  who  surrendered  at  Rivas  were 
conveyed  in  this  ship  last  summer  to  New  York,  and  their  suflfer- 
[628]    ings  are  yet  fresh  in  the  memory  of  all  *on  board. 

Besides  the  sufl'erings  that  would  necessarily  be  inflicted  upon 
an  innocent  and  unoftending  people,  these  lawless  followers  of  General 
Walker,  misguided  and  deceived  into  a  career  of  crime,  would  doubt- 
less have  perished  in  Central  America,  or  their  mutilated  and  festering 
bodies  have  been  brought  back  to  their  friends  at  the  expense  of  their 
country. 

For  the  above  reasons,  which  appear  to  my  mind  quite  sufficient,  1 
have  disarmed  and  sent  to  the  United  States  General  William  Walker 
and  his  outlawed  and  piratical  followers  for  trial,  or  for  whatever  action 
the  Government  in  its  wisdom  may  think  proper  to  pursue. 

Captain  Ommanny,  of  Her  Britannic  Majesty's  ship  Brunswick,  oflferetl 
to  co-operate  with  me  in  removing  the  party  from  Point  Arenas,  but  as 
they  were  my  countrymen,  1  deemed  it  proper  to  decline  the  participa- 
tion of  a  foreign  flag. 

I  am,  sir,  yours,  &c.,  &c., 

H.  PAULDING, 
Flag  Officer^  commanding  home  sqtiadron. 

Hon.  Isaac  Toucey, 

Secretary  of  the  Navy,  Washingtonj  B,  C. 


[629]   ^Mr,  Kennedy,  United  States  marshal,   to  Mr.  Black,  Attorney- 

OeneraL 

United  States  Marshal's  Office, 

Xeic  Orleans,  November  25, 1858. 

Sir:  Your  letter  of  the  10th  instant  was  not  received  by  me  until  two 
or  three  days  after  it  was  due.  Having  seen  the  reply  of  the  Unite<l 
States  attorney  for  this  district  to  one  of  a  similar  character  from  your 
Department,  in  which  he  put  you  in  possession  of  all  the  circumstaWevS 
connected  with  the  subject  of  your  inquiry  up  to  the  date  thereof.  1 
thought  best  to  allow  a  few  days  to  intervene  between  his  said  reply 
and  mine,  lest  some  new  phase  of  the  matter  should  arise  worthy  ot 
being  communicated  to  you. 

I  now  have  the  honor  to  state  that  on  the  19th  day  of  this  month  two 
individuals,  named  McChesney  and  Dreaux,  both  connected  with  a  body 
designated  as  the  Southern  Emigrant  Society,  were  arrested  and 
brought  before  the  grand  jury  of  this  district,  and  examined  touching' 
the  nature  and  objects  of  said  society.    Nothing  having  been  elicited 
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from  them  which  would  be  construed  into  an  intent  to  violate  enr  neu- 
trality laws,  the  witnesses  were  discharged  and  the  matter  dropped. 

Since  then  nothing  has  transpired  to  alter  the  complexion  of  the  sub- 
ject. You  may  rest  assured,  sir,  of  my  zealous  co-operation  with  the 
Government  in  maintaining  the  inviolability  of  the  neutrality  laws  of 
the  United  States. 

Very  respectfully,  &c., 

JOS.  M.  KENNEDY, 
United  States  MarsMl,  eastern  district  Louisiana. 

Hon.  J.  S.  Black, 

Attorney- General  of  the  United  States. 


[630J   •ifr.  SemmeSj  district  attorney^  to  Mr.  Blacky  Attorney-General. 

United  States  Attorney's  Office, 

Neto  Orleans,  Louisiana,  December  27,  1858. 

SiB:  Your  telegram  under  date  25th  instant,  stating  '*•  that  all  proper 
and  necessary  expenses  incurred  in  the  execution  of  the  laws  will  of 
course  be  allowed,''  has  been  received. 

I  shall  take  no  action  involving  expense  unless  circumstances  impera- 
tively require  it,  and  then  only  after  consultation  with  the  marshal  and 
collector. 

Very  respectfully, 

THOS.  J.  SEMMES, 
United  States  Attorney. 
Hon.  J.  S.  Black, 

Attorney- General  United  States. 


Mr.  Miller,  district  attorney^  to  Mr.  Black,  Attorney- General. 

Office  United  States  Attorney, 
New  Orleans,  September  1,  1859. 

Sm :  Your  letter  of  the  18th  instant,  in  regard  to  a  reported  hostile 
expedition  against  Nicaragua,  said  to  be  now  on  foot  in  this  district, 
and  inclosing  a  copy  of  a  previous  letter  on  the  same  subject  addressed 
to  my  predecessor,  was  duly  received. 

In  this  community  no  such  report  as  the  one  alluded  to  by  you  has 
prevailed,  and  I  am  satisfied  the  rumors  which  have  reached  the  De- 
partment are  without  foundation. 

I  am  deeply  impressed  with  the  views  expressed  in  your  letter,  and 
shall  not  fail  to  exert  a  watchful  vigilance  to  detect  and  frustrate  any 
attempted  violations  of  our  neutrality  laws. 

Very  respectfully,  your  obedient  servant, 

HENRY  C.  MILLER, 

United  States  Attorney. 
Hon.  J..  S.  Black, 

Attorney-  General. 
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[631]  *Mr.  Miller y  district  attorney,  to  Mr.  BlaeJcj  Attomey-Oeneral. 

Office  United  States  Attorney, 

New  OrleanSj  September  9, 1859. 

Sir  :  SiDoe  my  letter  of  the  Ist  in  regard  to  a  reported  hostile  expedi- 
tion against  !N^icaragua,  said  to  be  in  course  of  preparation  here,  reports 
have  reached  me  that  movements  are  in  progress  here,  looking  to  a  eo- 
lation of  the  laws. 

It  is  said  that  men  are  now  being  enlisted  here  for  military  service  in 
Mexico,  either  for  or  against  the  existing  government  there,  and  in 
either  event  there  would  be  an  infraction  of  the  laws  of  the  United 
States. 

My  intelligence  is  too  vague  to  permit  of  any  action  now,  and  I  have 
contented  myself  with  officially  calling  the  attention  of  the  marshal  to 
the  subject,  who  was  previously  on  the  alert,  and  I  shall  not  fail  to 
exert  a  strict  vigilance  in  the  premises.  I  deem  it  proper  to  make  this 
communication,  because  when  I  last  wrote  not  even  a  rumor  of  an  un- 
lawful enterprise  prevailed  here. 

Very  respectfully,  your  obedient  servant, 

HENRY  C.  MILLER, 
United  States  Attorney, 
Hon.  J.  S.  Black, 

Attorney-  OeneraL 


Mr.  Hatchy  collector ,  to  Mr.  Buchanan^  President 

CusTOM-HousE,  New  Orleans, 

Collector's  Office^  September  22, 1859. 

Sm :  Referring  to  my  letter  of  yesterday's  date,  I  have  the  honor  to 
annex  above  two  notices  cut  from  the  New  Orleans  Crescent,  of  this 
date,  which  go  to  strengthen  the  suspicion  of  an  intended  illegal  expe- 
dition. 
[632]  *This  H.  Maury  I  presume  to  be  the  captain  of  the  schooner 
Susan,  which  escaped  from  the  United  States  authorities  at 
Mobile,  in  the  month  of  December  last,  and  met  with  a  disastrous  ship- 
wreck in  the  Bay  of  Honduras  shortly  after. 

I  have  made  diligent  inquiries  about  119  Exchange  Place,  aud  learn 
that  it  is  a  room  or  alley  connected  with  a  large  boarding-house  fronting 
on  another  street,  in  which  General  Walker  now  sojourns. 

If  the  expedition  is  really  to  start  from  Mobile,  then  the  cutter  Wash- 
ington ought  to  remain  under  the  control  of  the  collector  of  that  district ; 
if,  on  the  other  hand,  this  advertisement  is  only  a  blind,  aud  the  expedi- 
tion is  to  depart  from  the  islands  before  referred  to,  as  my  informant 
still  believes,  then  all  the  force  the  Government  intends  to  employ  to 
arrest  this  movement  should  be  placed  at  such  ready  disposal  as  cir- 
cumstances may  justify  from  time  to  time;  aud  further,  if  the  de- 
parture is  to  be  made  in  a  steam- vessel,  it  may  require  a  vessel  of  this 
kind  to  prevent  it. 

Waiting  any  instructions  or  information  you  may  be  pleased  to  com- 
municate, I  have  the  honor  to  be  your  obedient  servant, 

F.  H.  HATCH, 

CoUeetoi'. 

James  Buchanan, 

President  of  the  United  States^  Washington^  D.  C. 
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[683]  *Mr.  Ratch^  collector^  to  Mr.  Buclmnan^  President 

Customhouse,  New  Orleans, 
Collector's  Office,  September  27, 1859. 

Sir  :  I  have  had  the  honor  of  reading  a  letter  addressed  by  you  to 
the  Hon.  .fohn  Slidell,  with  the  aecoiupanying  communication  from 
Isaae  S.  McMakin,  esq.,  United  States  consul  at  Acapulco,  and  now 
address  you  at  the  suggestion  of  Mr.  Slidell,  on  the  subject  of  the  con- 
templated filibuster 'expedition  of  General  Walker.  The  letters  of 
Attorney-General  Black  to  the  United  States  district  attorney  and 
United  States  marshal  of  this  district  were  shown  to  me  by  those 
officers  at  the  time  they  were  received  by  them,  and  my  co-operation 
to  prevent  the  fitting  out  and  departure  of  such  expedition  was  solicited. 
This  assurance  was  promptly  given,  and  detective  officers  of  this  depart- 
ment have  since  then  been  diligently  employed  in  endeavoring  to  ferret 
out  the  existence  of  such  parties,  and  the  period  of  their  intended  de- 
parture. 

The  facts  reported  to  me  are  the  arrival  of  Walker  in  the  city,  and 
the  rumor  that  an  expedition  is  in  the  progress  of  preparation  intended 
for  some  part  of  Central  America,  and  expected  to  depart  from  the 
1st  to  the  20th  proximo.  My  informant  thinks  the  point  of  departure 
will  be  from  some  of  the  islands  on  the  coast  lying  between  the  mouth 
of  the  Mississippi  and  Mobile  Point.  Since  the  information  communi- 
cated to  me  by  the  United  States  attorney  and  United  States 
[634]  marshal,  I  have  used  all  the  means  •in  my  power  to  detect  the^ 
existence  of  and  prevent  the  departure  of  such  expedition,  and 
am  not  aware  that  any  effective  measures  have  been  taken,  except  such 
as  have  emanated  from  this  office.  I  beg  to  assure  you  that  I  shall  use 
every  exertion  to  make  the  department  under  my  control  as  efficient  in 
carrying  out  the  wishes  of  the  Government  as  it  proved  itself  on  a 
similar  occasion  two  years  since. 

In  the  performance  of  this  service,  I  shall  not  only  act  in  conformity 
with  my  dutj''  as  a  public  officer,  but  in  obedience  to  my  sentiments  as 
a  citizen  and  a  man. 

In  order  the  more  effectually  to  carry  out  your  wishes,  I  respectfully 
suggest  that  the  revenue  cutter  Washington,  now  stationed  at  Mobile, 
be  placed  at  my  disposal,  with  entire  authority  to  direct  the  movements 
of  that  vessel,  with  such  instructions  and  information  as  you  may  deem 
advisable  to  communicate. 

I  have  the  honor  to  be,  &c., 

F.  H.  HATCH, 

Collector, 

JA3IES  Buchanan, 

President  of  the  United  States. 


Mr.  Miller^  distr%<:t  attorney^  to  Mr.  Blacky  Attorney- General. 

.  [Telegram.] 

New  Orleans,  October  7, 1859. 

Hon.  J.  S.  Blaok,  Attorney- General : 

The  marshal  telegraphs  the  filibusters  are  captured.    Maury  and 
Anderson  are  among  them.    They  surrendered  without  resistance. 

HENRY  C.  MILLER. 
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[635]  *Mr.  MilleVy  district  attorney,  to  Mr.  Blacky  Attorney-Oeneral. 

[Telegram.] 

New  Orleans,  October  8, 1859. 

Hon.  J.  S.  Black,  Attorney-Oeneral: 

Four  of  the  leaders  of  the  Nicaragua  expedition  arraigned  this  morn- 
ing gave  bail,  $3,000  each.  I  insisted  on  $5,000.  Marshal  has  about 
seventy  men  in  barracks  below.  I  have  told  him  under  his  instructions 
he  was  to  keep  these  men  until  further  proceedin'gs,  and  to  use  troops 
if  necessary.  Think  the  expedition  is  frustrated,  and  that  prosecution 
of  leaders  alone  is  most  judicious.  If  you  sanction,  will  have  these 
seventy  subordinates  discharged  on  their  own  recognizances.  Please 
give  your  views  as  early  as  possible  to-day. 

HENRY  C.  MILLER. 


Mr.  Kennedy,  United  States  mctrslial,  to  Mr.  Black,  Attorney- General 

[Telegram.] 

New  Orleans,  October  8, 1859. 

Hon.  J.  S.  Black,  Attorney-Oeneral : 

I  returned  this  morning  from  Southwest  Pass  with  about  seventy- 
five  prisoners,  which  I  left  with  two  of  my  officers  at  the  barracks, 
the  place  designated  by  the  collector,  and  four  of  the  leaders,  Ander- 
son, Maury,  Fayssoux,  and  Scott,  who  came  with  me  to  the  city 
to  appear  before  the  commissioner.  Their  arrest  was  accomplished 
without  the  military,  which  was  kept  out  of  sight,  they  declaring  that 
they  surrendered  to  the  civil  power  alone.  When  they  perceived 
[636]  the  troops  on  board  the  steamer,  their  •excitement  was  uncon- 
trollable, and  if  I  had  not  requested  Captain  Bicketts  to  take  his 
command  on  another  steamer  lying  alongside,  a  scene  of  violence  and 
slaughter  would  have  been  the  inevitable  consequence,  as  these  meu 
were  generally  armed  to  the  teeth.  I  may  require  the  steamer  for  a 
few  days  for  different  purposes.  Shall  I  keep  her  f  It  would  be  impru- 
dent (such  is  also  the  opinion  of  Captain  Bicketts)  to  set  a  military 
guard  over  these  men,  who  have  many  sympathisers  here,  and  I  have 
applied  in  vain  for  assistance  to  the  chief  of  police.  Will  you  alleviate 
my  immense  responsibility  in  this  matter,  by  suggesting  some  means 
bv  which  I  can  secure  their  custody. 

J.  M.  KENNEDY. 
United  States  Marshal 


Mr.  Miller,  district  attorney,  to  Mr.  Black,  Attorney-General. 

Office  United  States  Attorney, 

New  Orleans,  October  10, 1859. 

Sir:  I  wrote  you  yesterday  detailing  proceedings  had  in  connectiou 
with  the  pending  prosecutions  for  alleged  violations  of  the  neutrality 
act  of  1818. 

Since  that  time,  evidences  have  multiplied  against  the  steamship 
Philadelphia.  She  had  on  board  munitions  of  war,  and  moreover  cir- 
cumstances indicate  that  after  her  detention  by  the  collector  attempts 
were  made  to  destroy  or  make  way  with  that  portion  of  her  cargo.  We 
are  of  the  opinion  that  when  400  tons  of  coal  ai'e  taken  out  of  her. 
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turtlier  discoveries  will  be  made.  She  will  be  seized  this  morning  and 
libelled,  under  the  third  section  of  the  act  of  1818,  and  as  I  write  the 
(collector  officially  informs  me  of  the  seizure  and  instructed  proceed- 
ings. 
[637]  The  plan  of  the  unlawful  expedition  I  think,  now,  *i8  clearly 
and  unmistakably  revealed,  and  the  suspicions  against  the 
Philadelphia  have  ripened  into  convictions.  I  am  now  actively  em- 
ployed in  the  measures  incident  to  obtaining  proof,  which  will  be  needed 
in  the  prosecution  of  the  leaders  of  the  Nicaragua  expedition,  and  main- 
taining the  libel  against  the  Philadelphia.  I  am  strongly  of  opinion 
that  parties  in  New  York  are  privy  to  these  unlawful  designs. 

I  ought  to  have  reported  to  you  yesterday,  that,  under  your  instruc- 
tions per  telegraph,  I  emi>loyed  the  tow-boat  P.  F.  Kimball  to  carry 
down  and  bring  back  the  troops,  and  discharged  her  when  that  service 
was  completed. 

I  inclose  copies  of  letters,  which  are  a  partof  the  history  of  the  arrest 
of  Maury's  party  by  the  marshal.  They  require  no  comment,  and  the 
matters  therein  referred  to  shall  receive  due  attention. 

In  the  policy  I  have  conceived  for  the  prosecution  of  these  offender.^ 
I  distinguish  between  the  prosecution  of  the  leaders  and  their  deluded 
and  miserable  followers,  v^^o  are  perfectly  harmless  without  the  aid  of 
mischievous  men  to  guide  them,  and  I  shall  use  my  discretion  about  their 
prosecution,  subject,  of  course,  to  instructions,  if  it  should  be  necessary 
to  give  them. 

The  collector  and  myself  share  in  the  opinion  that  the  expedition  from 
here  at  least  is  frustrated,  and  the  only  regret  we  experience  proceeds 
from  the  apparent  contempt  of  the  law  which  the  people  were  enabled 

to  manifest. 
[638]       I  shall  continue  to  furnish  you  such  important  in*formation 
as  I  deem  interesting  to  the  Government.    The  new8pap«*rs  here 
are  disaffected  to  the  prosecution  of  these  offenders,  and  I  need  not  add 
that  their  accounts  are  prejudiced,  ill-natured,  and  untrue. 
Very  respectfully,  your  obedient  servant, 

HENEY  0.  MILLER, 

United  States  Attorney, 
Hon.  J.  S.  Black, 
Attorney-  OeneraL 

P.  S. — Judge  McCaleb,  United  States  district  judge,  will  be  here  for 
the  examination  of  the  accused. 


Mr,  Miller^  district  attorney,  to  Mr.  Blacky  Attorney-General. 

Office  of  United  States  Attorney, 

New  Orkansj  October  20, 1859. 

Sir:  I  transmit  you  the  newspaper  accounts  of  the  examination,  be- 
fore United  States  Commissioner  Lusher,  of  the  leaders  of  the  late  Nic- 
aragua expedition. 

The  newspapers  here  are  prejudiced  in  favor  of  unlawful  expeditions, 
and  their  prejudices  naturally  infuse  themselves  into  their  columns,  I 
have  selected  the  accounts  transmitted  as  the  most  truthful,  and  from 
which  you  can  gather  the  prominent  features  of  the  evidence. 

With  regard  to  an  examination  before  a  commissioner,  under  the  cir- 
cumstances 1  was  opposed  to  it.  I  had  requested  his  honor  Judge  Mc- 
Caleb, of  the  United  States  district  court,  to  be  present,  and  he  had 
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complied,  and  I  contemplated  laying  an  indictment  before  tbe  ^nd 
jury  as  soon  as  the  judge  could  give  his  charge.  This  charge  was  given 
yesterday,  and  is  contained  in  one  of  the  newpapers  sent  to  you, 
[639]  (the  Picayune  of  this  date,)  and  the  grand  jury  are  •now  investi- 
gating the  subject.  Whatever  is  the  result  before  the  couiniis- 
sioner,  I  shall  not  deem  my  duty  performed  until  all  the  evidence  which 
is  attainable  is  laid  before  the  jury  and  they  have  passed  on  it. 

The  e\idence  necessary  to  make  legal  proof  against  the  accused  is 
difficult,  and  I  fear  cannot  be  obtained.  This  expedition  was  frustrated 
by  intercepting  its  means  and  arresting  by  judicial  process  the  men 
composing  it  before  it  had  reached  that  point  when  its  real  charact^^r 
would  have  been  made  manifest  and  easy  of  proof.  The  proof  adduced 
is  ample  to  produce  moral  conviction,  but  so  guarded  have  been  the 
raovjements  of  those  composing  it,  and  so  secret  the  agencies  by  which 
the  real  objects  of  the  expedition  have  been  controlled,  that  it  seems 
impossible  to  bring  proof  necessary  to  fasten  guilt  on  the  motley  assem- 
blage of  unarmed  and  ill-provided  men  who  were  arrested  and  brought 
back  to  this  city  from  the  passes  of  the  Mississippi  River,  whither  they 
had  gone  evidently  to  await  the  vessel  provided  to  carry  them  to  their 
ultimate  destination.  That  this  vessel  was  intended  to  be  the  steam- 
ship Philadelphia,  the  circumstances  strongly  indicate,  yet  in  the  ex- 
tended and  searching  examination,  both  before  the  commissioner  and 
the  grand  jury,  no  direct  proof  has  been  elicited  to  connect  the  assem- 
blage of  men  at  the  passes  with  the  steamship  Philadelphia. 

The  witnesses  who  ought  to  know  the  connecting  fsLCts  have 

[640]    either  perjured  themselves,  or  the  influences  which  •have  created 

the  relation  sought  to  be  established  are  too  deeply  hidden  to  be 

detected.    My  labors  in  the  matter  are  not  yet  ended,  and  will  not  cease 

until  every  channel  of  information  is  exhausted  before  the  grand  jury. 

I  call  your  particular  attention  to  the  evidence  as  regards  arms  and 
munitions  of  war  being  placed  on  the  Philadelphia  in  New  York,  and 
under  circumstances  that  indicate  it  was  done  for  no  legitimate  purposes. 

I  have  already  apprised  yen  1  have  libelled  the  Philadelphia.  The  de- 
velopments in  the  evidence  indicate  that  judicial  investigation  in  Nevr 
York  Avould  be  appropriate. 

The  measures  adopted  here  have  had  a  most  salutary  effect.  They 
will  deter  the  repetition  of  these  abortive  attempts,  as  silly  as  they  are 
illegal. 

I  directed  the  owner  of  the  boat  chartered  by  me  to  take  down  the 
troops  to  present  his  bill,  and,  when  done,  I  shall  request  you  to  provide 
for  its  payment. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENKY  C.  MILLER. 
United  StaUn  Attorney, 

Hon.  J.  S.  Black, 

Attorney-General. 


^41]    *  Message  of  the  President  of  tlie  United  States^  transmitting  reporU 
from  the  several  heads  of  departments  relative  to  the  subject  of 
the  resolution  of  the  Senate  of  the  2M  of  May  as  to  alleged  revolutionary 
movements  in  Cuba. 

To  the  Senate  of  tlie  United  States  : 

I  transmit  to  the  Senate  herewith  reports  from  the  several  headset' 
departments,  which  contain  all  the  information  in  the  possession  of  the 
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Executive  relative  to  the  sabject  of  the  resolation  of  the  23d  instant, 
(May.) 

No  information  has  been  received  establishing  the  existence  of  any 
revolationarx'  movement  in  the  island  of  Cuba  among  the  inhabitants 
of  that  island.  The  correspondence  submitted  discloses,  however,  the 
fact  that  repeated  attempts  have  been  made,  under  the  direction  of  for- 
eigners enjoying  the  hospitality  of  this  country,  to  get  up  armed  expe- 
ditions in  the  United  States  for  the  purpose  of  invading  Cuba.  It  will 
be  seen  by  that  correspondence  that  this  Government  has  been  faithful 
in  the  discharge  of  its  treaty  obligations  with  Spain,  and  in  the  execu- 
tion of  the  acts  of  Congress  which  have  for  their  object  the  main- 
[642]    teuance,  in  this  regard,  of  the  peace  •and  honor  of  this  country. 

Z.  TAYLOR. 

Washington,  June  1, 1851. 


John  M,  Clayton^  Secretary  of  State^  to  the  President  of  tlie  United  States. 

Department  op  State, 

Washington^  May  31, 1850. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  Senate  of  the  23d  May,  requesting  the  President  of  the  United 
States  "  to  iufor.m  the  Senate  whether  any,  and  what,  information  has 
been  received  by  the  Executive  Department  respecting  an  alleged  revo- 
lutionary movement  in  the  island  of  Cuba,  and  to  communicate  to  the 
Senate  copies  of  all  correspondence  and  orders  relative  thereto,'' has  the 
honor  to  report  to  the  President  the  accompanying  copies  of  papers, 
which  contain  all  the  information  filed  in  this  Department  relating  to 
the  subject  of  that  resolution,  and  the  armed  expeditions  which  have, 
from  time  to  time,  been  set  on  foot  in  the  United  States  for  the  invasion 
of  Cuba. 

Respectfully  submitted. 

JOHN  M.  CLAYTON. 


Mr.  Clayton^  Secretary  of  State^  to  Logan  Hunton^  esq.j  United  States 
attorney  for  east  district  of  Louisiana^  New  Orleans. 

Department  op  State, 

Washington^  August  8, 1849. 

[643]  *SiB :  Information  has  been  received  al  this  Department  that  an 
armed  expedition  is  about  to  \)^  fitted  out  at  New  Orleans,  but  I 
have  as  yet  no  means  of  learning  with  certainty  the  destination  of  this 
expedition.  It  is  believed  that  certain  persons  are,  at  this  time,  engaged 
in  enlisting  and  drilling  soldiers,  at  or  near  New  Orleans.  The  soldiers 
appear  not  to  have  been  intrusted  with  the  secret  so  far  as  to  disclose 
the  place  to  which  they  are  going,  though  they  say  they  are  to  receive 
high  pay,  and  are  to  be  engaged  in  active  hostilities  with  some  foreign 
power.  Rumors  are  afloat  that  their  destination  is  Yucatan,  to  engage 
in  the  contest  between  the  Yucatenos  and  the  Indians ;  and  Colonel 
White,  who  was  formerly  engaged  in  a  similar  expedition  to  Yucatan, 
is  pointed  out  as  one  of  the  leaders.  Other  rumors  are,  that  their  object 
is  either  San  Domingo  or  Sau  Francisco.    I  do  not  myself,  as  yet,  credit 
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these  ramors,  bat  fear  there  is  reason  to  suspect  that  their  real  destina- 
tion is  Cuba.  It  is  said  that  eight  hundred  men  are  to  embark  from 
Cat  Island,  or  some  other  point  near  New  Orleans,  on  board  the 

steamer  Fanny,  between  the  20th  and  25th  of  this  month ;  that 
[644]    *Colonel  Biscoe,  of  New  Orleans,  is  concerned  in  the  enterprise; 

and  that  Whitney  &  Co.,  of  New  Orleans,  have  on  hand  $250,00(i 
to  aid  in  fitting  out  the  expedition.  It  is  also  said  that  Charles  C. 
Campbell,  of  New  Orleans,  (who,  if  my  informant  be  right,  is  in  some 
way  connected  with  that  firm,)  is  to  be  one  of  the  officers.  I  give  these 
statements  to  you  as  I  have  received  them,  and  have  no  means  of  know- 
ing their  truth. 

By  examining  our  law  of  the  20th  April,  1818,  entitled  "An  act  in 
Hdditiou  to  the  act  for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  mentioned,"  you  will  see 
that  it  is  provided  in  the  sixth  section  "  that,  if  any  person  shall,  with- 
in the  territory  or  jurisdiction  of  the  United  States,  begin  or  set  on 
foot,  or  provide  or  prepare  the  means  for,  any  military  expedition  or 
enterprise,  to  be  carried  on  from  thence  against  the  territory  or 
dominions  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or 
people,  with  whom  the  United  States  are  (at)  peace,  every  person  so 
offending,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  shall 

be  fined  not  exceeding  three  thousand  dollars,  and  imprisoned 
1 645]    *not  more  than  three  years." 

The  President  is  anxious  to  maintain,  with  fidelity,  the  treaties 
of  the  United  States  with  all  foreign  powers ;  and  he  will  not,  for  any 
consideration,  consent  to  disregard  our  obligations,  on  the  faithful  dis- 
charge of  which  depends  the  honor  as  well  as  the  peace  of  the  country. 
He  is  now  desirous  to  ascertain  through  your  instrumentality,  if  pos- 
sible, how  far  the  above-stated  rumors,  or  any  of  them,  may  be  entitled 
to  credit,  and  what  evidence  you  can  adduce  to  justify  him  in  interfer- 
ing to  prevent  a  violation  of  our  laws.  Should  you  find  the  statements 
herein  referred  to,  as  to  the  fitting  out  of  an  expedition  against  Cuba, 
substantiated  by  credible  testimony,  he  wishes  you  to  proceed,  by 
every  means  in  your  power,  to  enforce  the  laws  and  to  prevent  the 
violation  of  our  treaty  with  Spain.  At  your  earliest  convenience,  report 
the  result  of  your  proceedings  and  investigations  to  this  Department. 

Your  telegraphic  dispatch  of  the  3d  of  August  was  received  here  on 
the  6th.    Accept  my  thanks  for  your  prompt  attention. 

I  am,  with  great  respect,  your  obedient  servant, 

JOHN  M.  CLAYTON. 


1 646]     •Mr.  Clayton^  Secretary  of  State,  to  Bon  A.  C,  de  la  Barca. 

I 

Depabtment  of  State, 
Washingtofij  August  0,  1849. 

Mt  Dear  Sib  :  Business  of  great  importance  to  the  interests  of  your 
government  requires  your  immediate  presence  here ;  and  I  hope  to'  see 
you  at  Washington  as  soon  after  the  receipt  of  this  note  as  your  con- 
venience will  possibly  allow  you  to  repair  hither. 
Very  respectfully,  &c.,  &c., 

JOHN  M.  CLAYTON. 

Don  A.  Caldebon  de  la  Baboa,  <fec.,  cfcc,  d;c., 

Gle7in  Cove,  Long  Island. 
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Mi\  Clayton^  Secretary  of  State,  to  Mr.  Hall,  district  attorney, 

[Confidential.] 

Depabtment  of  State, 

Wa^shingtan^  August  10, 1849. 

Sib:  Information  has  been  received  at  this  Department  that  an 
armed  expedition  is  about  to  be  fitted  oat  in  the  United  States  with  an 
intention  to  invade  the  island  of  Cuba,  and  that  certain  persons  are  at 
this  time  engaged  in  enlisting  and  drilling  soldiers  at  several  points  on 
our  Atlantic  coast,  one  of  which  is  the  city  of  New  York,  to  be  employed 
in  this  hostile  enterprise,  in  violation  of  our  laws  and  our  conventional 

obligations.  The  President,  anxious  to  maintain  the  honor  and 
[647]    peace  of  the  country  by  the  faithful  discharge  of  his  *duties 

toward  a  friendly  nation,  directs  me  to  call  your  attention  to  this 
apprehended  infraction  of  our  laws,  and  to  invite  you  to  institute 
an  inquiry  with  the  view  of  ascertaining  whether  any  act  in  violation  of 
those  laws  has  been  committed  or  is  designed,  and  the  number  and 
name^  of  any  individuals  in  your  city  who  may  be  found  to  be  implica- 
ted in  this  undertaking.  The  collector  of  the  customs,  the  mayor  and 
other  local  authorities  of  the  city,  will  doubtless  cheerfully  aid  you  in 
investigating  this  affair.  Should  you  find  the  statement  above  re- 
ferred to,  as  to  the  organization  of  an  expedition  against  Cuba,  sub- 
stantiated by  credible  testimony,  you  will  proceed  by  every  means  in 
your  power  to  enforce  the  laws,  and  prevent  the  violation  of  our  treaty 
with  Spain.  At  your  earliest  convenience  you  will  report  the  result  of 
your  proceedings  and  investigations  to  this  Department. 

I  have  the  honor  to  be,  very  respectfully,  sir,  yours,  &c., 

JOHN  M.  CLAYTON. 

[Same  to  J.  W.  Ashmead,  esq..  United  States  district  attorney,  Phila- 
delphia; W.L.Marshall,  esq.,  United  States  district  attorney,  Balti- 
more J  George  Lunt,  esq.,  United  States  district  attorney,  Boston. 


[648]  •By  the  President  of  the  United  States. 

A  PROCLAMATION. 

There  is  reason  to  believe  that  an  armed  expedition  is  about  to  be 
fitted  out  in  the  United  States  with  an  intention  to  invade  the  island  of 
Cuba,  or  some  of  the  provinces  of  Mexico.  The  best  information  which 
the  Executive  has  been  able  to  obtain  points  to  the  island  of  Cuba  as 
the  object  of  this  expedition.  It  is  the  duty  of  this  Government  to  ob- 
serve the  faith  of  treaties,  and  to  prevent  any  aggression  by  our  citizens 
upon  the  territories  of  friendly  nations.  I  have,  therefore,  thought  it 
necessary  and  proper  to  issue  this  proclamation,  to  warn  all  citizens  of 
the  United  States  who  shall  connect  themselves  with  an  enterprise  so 
grossly  in  violation  of  our  laws  and  our  treaty  obligations,  that  they 
will  thereby  subject  themselves  to  the  heavy  penalties  denounced 
against  them  by  our  acts  of  Congress,  and  will  forfeit  their  claim  to  the 
protection  of  their  country.  No  such  persons  must  expect  the  interfer- 
ence of  this  Government  in  any  form  on  their  behalf,  no  matter  to  what 
extremities  they  may  be  reduced  in  consequence  of  their  conduct. 
[649]    An  enterprise  to  invade  the  terri* tones  of  a  friendly  nation,  set  on 
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foot  and  prosecuted  within  the  limits  of  the  CTnited  States,  is  in 
the  highest  degree  criminal,  as  tending  to  endanger  the  i>eace  and  com- 
promit  the  honor  of  this  nation ;  and,  therefore,  I  exhort  all  good  citi- 
zens, as  they  regard  our  national  reputation,  as  they  respect  their  own 
laws  and  Uie  laws  of  nations,  as  they  value  the  blessings  of  peace  and 
the  welfare  of  their  country,  to  discountenance  and  prevent,  by  all 
lawful  means,  any  such  enterprise  ;  and  I  call  upon  every  officer  of  this 
Government,  civil  or  military,  to  use  all  eftbrts  in  his  power  to  arrest  for 
trial  and  punishment  every  such  oftender  against  the  laws  ptoviding  for 
the  performance  of  our  sacred  obligations  to  friendly  powers. 

Given  under  ray  haud  the  eleventh  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-nine,  and  the  seventy- 
fourth  of  the  Independence  of  the  United  States. 

Z.  TAYLOR. 

By  the  President : 

J.  M.  Clayton, 

Secretary  of  State. 

August' 11, 1849. 


[650]    *Mr.  ClaytoHj  Secretary  of  State^  to  Don  A.  Calderon  de  la  Barca, 

Department  of  State, 

Washington^  August  17,  1849. 

Don  A.  Caldbeon  de  la  Barca,  cj&c,  d;c.y  dec. : 

The  uiidersi^ued,  Secretary  ot  estate,  having  had  the  satisfaction  of  a 
full  and  unreserved  conversation  with  his  excellency  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  Her  Catholic  Majesty  near  this 
Government,  has  now  the  honor  to  acknowledge  the  receipt  of  his  excel- 
lency's note  of  the  13th  instant,  on  the  subject  of  the  designs  of  certain 
persons  in  this  country  to  aid  and  abet  in  an  alleged  enterprise  to  dis- 
turb the  tranquillity  of  the  island  of  Cuba.  That  the  Government  of  the 
United  States  wholly  discountenances  and  condemns  the  designs  refer- 
red to,  and  that  it  will  earnestly  and  in  good  faith  do  all  that  lies  within 
its  power  to  defeat  those  designs,  will  not  be  doubted  by  the  Spanish 
minister,  or  by  the  government  which  he  so  zealously  and  faithfully 
represents.  The  President's  views  upon  the  subject  have  been  most 
frj  nkly  and  sincerely  imparted  and  explained  to  Mr.  Calderon  on  various 
occasions.  They  have  been  placed  in  possession,  also,  of  the  new  minister, 
now  on  his  way  to  Madrid,  who  has  been  authorized  and  instracted  to 
omit  no  proper  occasion  to  represent  them  to  the  government  of  Spain. 
Mr.  Calderon  may  rest  assured  that  strict  watch  will  be  kept  over 
[651]  any  movements  which  may  *be  attempted  to  be  made,  within  the 
United  States,  by  any  of  their  citizens  against  the  island  of  Cuba. 
Active  and  prompt  measures,  as  Mr.  Calderon  well  knows,  have  ali^eady 
been  adopted  by  the  President ;  and  no  further  measures  that  may  be- 
come expedient  or  necessary  to  prevent  the  violation  of  our  treaty  with 
Spain  will  be  omitted  by  him.  The  proclamation  of  the  Execntive  of 
the  11th  instant  is  before  the  world,  and  the  undersigned  takes  this 
occasion  to  communicate  to  Mr.  Calderon  an  official  copy  of  that  instm* 
ment,  to  be  submitted  to  his  government,  as  an  earnest  and  evidence 
of  this  Gk>verument's  profound  respect  for  Her  Catholic  Majesty,  liieir 
solemn  purpose  to  observe  the  faith  of  treaties,  and  their  sense  of  the 
sacred  oon^aiious  due  to  a  Ineuuiy  power. 

The  nndersiirned  avails  him<»olf  of  this  opportunity  to  renew  to  Mr. 
Calderon  the  assurance  of  his  distinguished  consideration. 

JOffSr  M.  CLAYTOK- 
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Mr.  Clayton^  Secretary  of  State^  to  the  district  attorney  of  Alabama, 

f  Confidential  .^  Telegram .  ] 

Department  op  State, 

Washington^  August  23, 1849. 

The  United  States  District  Attorney, 

Mobile  J  Alabama: 

Sir:  The  comoiaader  of  the  garrison  at  the  fort  has  been  iu- 
[652]  structed  by  the  War  Department  to  advise  and  *co-operate  with 
you  in  regard  to  the  best  means  of  arresting  the  progress  of  all 
persons  within  your  district  engaged  in  the  expedition  against  Cuba. 
The  President's"  proclamation  and  the  act  of  20th  April,  1818,  contain 
all  the  instructions  which  it  is  necessary  for  me  to  give  you. 
Eespectfnlly,  yours, 

JOHN   M.  CLAYTON. 


Mr.  Clayton^  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[Confidential. — Telegram.  J 

Department  of  State, 

Wa^hingtony  September  6, 1849. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  New  York : 

Sir:  Your  attention  is  again  called  to  jour  instructions  respecting 
the  expedition  against  Cuba.    Arrest  any  vessel  engaged  in  it.    We 
Jearn  here  that  they  are  about  to  sail. 
Yours,  respectfully, 

J.  M.  CLAYTON. 


Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[  Confidential.— Telegram.  ] 

Department  op  State, 

Washington,  September  6, 1849. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  New  York  : 

[653]       Dear  Sir  :  In  answer  to  yours,  just  received,  I  have  to  say,  ♦ar- 
rest any  man  belonging  to  the  Cuba  expedition,  againsi  whom 
you  have  what  you  deem  to  be  sufficient  or  reasonable  evidence. 

J.  M.  CLAYTON. 


Mr.  Clayton,  Secretary  of  State,  to  Mr.  Hall,  district  attorney. 

[  Confidential . — ^Telegram.  ] 

Department  of  State, 

Washington,  September  7, 1849. 

J.  Prescott  Hall,  Esq., 

United  States  District  Attorney,  New  York  : 

Sir:  Act  according  to  your  own  discretion  in  the  case  of  *  *  •  ;  and 
the  vessels  also.    Break  up  the  enterprise— that  is  the  great  object.    If 
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the  Government  had  no  other  motive,  it  is  all-important  to  save  the 
lives  of  the  ignorant  dupes  of  the  project.    Their  fate  in  Cuba  would  be 
most  disastrous.    No  vindictive  proceedings  are  desirable,  in  my  judg- 
ment, after  the  enterprise  is  broken  up.    *     *    • 
Verv  respectfully,  yofirs, 

J.  M.  CLAYTON. 


Mr.  Hallj  district  attorney j  to  Mr.  Clayton^  Secretary  of  State, 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

September  8, 1849. 

Sir:  In  obedience  to  your  orders,  directing  me  to  "arrest  aoy 
[654]    vessel  engaged  in  the  expedition  against  Cuba,"  *I  caused  the 
Sea-Gull  and  New  Orleans  to  be  detained  by  the  naval  forces  of 
the  United  States,  under  which  pow^r  they  are  now  held. 

I  could  not  discover  anything  in  the  act  of  1818  which  could  speedily 
eflfectuate  the  object  you  "had  in  view,  except  the  eighth  section  ;  and  I 
hope  the  power  therein  conferred  upon  the  President,  to  employ  the 
"land  or  naval  forces"  in  such  an  emergency,  will  be  found  clear  to 
justify  our  acta. 

Under  this  conviction,  I  called  upon  Captain  McKeever,  comtnaudaut 
of  the  navy-yard  at  Brooklyn,  for  a  force  adequate  to  make  seizures ;  and 
he  thereupon  detailed  four  officers  and  fifty  men  for  the  particular  ser- 
vice in  view.  With  this  force,  the  marshal  of  tjhe  district,  by  my  order, 
proceeded  to  the  quarantine-grounds  in  a  steamer,  took  possession  of  the 
Sea-Gull,  (a  vessel  of  considerable  size,  having  a  propeller  as  auxiliar}* 
to  her  sails,)  brought  her  up  to  the  navy-yard,  and  placed  her  under 
the  guns  of  the  North  Carolina,  where  she  now  lies.  He  then,  by  a  like 
order  from  me,  placed  an  officer  with  a  small  body  of  marines  on  board 
the  New  Orleans,  (a  large  sea-going  steamer,  lying  at  Corlears'  Hook,) 
to  detain  her  in  harbor  until  further  orders. 

I  did  not  take  possession  of  the  Florida,  as  she  was  in  no   respei^t 
ready  for  sea,  and  because  I  thought  the  seizures  already  made 
[655]     would  be  sufficient  to  ac*complish  all  your  purposes. 

Since  these  arrests  have  been  made,  I  have  been  called  upon  by 
the  owners  and  agents  of  the  Sea  Gull  and  New  Orleans,  in  relation  to  this 
matter,  and  tliey  have  very  frankly  admitted  all  the  facts  necessary  to 
justify  our  proceedings. 

With  regard  to  the  Sea  Gull,  she  is  to  discharge  her  cargo,  (which  con- 
sists entirely  of  arms  and  munitions  of  war,)  under  the  supervision  of  a 
proper  authority,  and  her  owner  will  give  bond  not  to  violate  any  law 
of  the  United  States  in  relation  to  our  neutrality.  Upon  these  terms, 
and  upon  a  solemn  assurance  that  the  expedition  is  effectually  broken 
up  and  abandoned,  I  shall  restore  this  vessel  to  Mr.  Cole. 

With  regard  to  the  New  Orleans,  she  was  under  a  charter-party,  fair 
enough  on  its  face,  but  secretly  she  was  intended  for  the  use  of  the  ex- 
pe<lition,  and  of  this  there  is  ample  proof. 

The  seizures,  however,  have  broken  up  their  plans,  and  the  charter- 
party  has  been  abandoned  on  all  sides. 

The  owners  will  stipulate,  in  any  form  I  may  require,  that  she  shall  not 
violate  any  act  of  Congress,  and  put  her  into  the  legitimate  business  for 
which  she  was  constructed. 

I  shall,  however,  leave  a  marine  officer  on  board  of  each  vessel  until 
the  expedition  is  fairly  and  fully  dispersed. 
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[656]        •With  regard  to        *        *     I  shall  leave  him  for  the  present, 
as  he  now  is  under  bail  to  appear  when  called  for ;  having  the  as- 
surances and  pledges  of  his  friend  that  all  persons  engaged  in  the  expe- 
dition will  leave  the  city  without  delay. 

I  hope  these  conclusions  will  meet  your  approbation;  but  if  not,  you 
have  merely  to  give  me  additional  instructions,  which  will  be  implicitly 
followed. 

In  this  matter  I  have  to  say,  that  to  Colonel  Crane  and  Captain  Mc- 
Keever  I  am  indebted  for  the  prompt  manner  in  which  they  met  my  re- 
quisitions, while  the  marshal  in  person,  without  hesitation,  executed  all 
my  instructions  with  entire  propriety. 

I  have  not  deemed  it  necessary  to  go  minutely  into  details,  because  I 

suppose  that  you  have  received  them  all  from        •        •        • ^  who 

has  a  clear  knowledge  of  all  the  facts. 

Such  expenses  as  have  been  incurred  will  be  defrayed  by  the  marshal 
and  Charged  in  his  accounts. 

With  great  respect,  your  obedient  servant, 

J.  PRESCOTT  HALL, 

United  States  Attorney. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Wa^shington. 


Mr.  Clayton^  Secretary  of  State,  to  Mr.  Rail,  district  attorney. 

Department  of  State, 

Washington^  September  19,  1849. 

[657]    ♦J.  Prescott  Hall,  Esq., 

United  States  District  Attorney 

for  the  Southern  District  of  New  York. 

Sir:  In  acknowledging  the  receipt  of  your  letter  of  the  15th  instant? 
it  is  due  to  you  to  say,  that  the  President  highly  approves  of  the  prompt? 
energetic,  and  judicious  manner  in  which  you  have  executed  alrthe  in- 
structions of  this  Department,  touching  the  late  attempt  on  the  part  of 
some  of  our  misguided  citizens,  who  were  concerned  in  a  mischievous  and 
illegal  project  for  theinvasion  of  the  island  of  Cuba.  To  this  expression 
from  the  President  I  have  great  pleasure  in  adding  this  Department's 
unqualified  approbation  of  your  official  conduct. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  M.  CLAYTON. 


Mr.  Setcell  to  Mr.  Clayton,  Secretary  of  State. 

[Extract.] 

Santiago  de  Cuba,  October  25, 1849. 

Although  it  may  not  be  strictly  within  my  prescribed  sphere  of  duty, 
allow  me  to  say  that  the  expected  invasion  of  Cuba  has  made  a  profound 
impression  here,  and  that  the  authorities  and  people  are  loud  in  their 
grateful  applause  of  the  Government  at  Washington  for  arresting  it ; 
and  though  there  is  much  less  revolutionary  feeling  here  than  in  other 
sections  of  the  island,  and  if  not  an  attachment,  at  least  an  almost  uni- 
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versal  subordinatiou  tx>  the  existiug  government,  yet  they  give  evi- 
[658]    dence  of  serious  ^apprehension  in  regard  to  its  security  or  ability 
to  resist  a  well-organized  expedition. 
I  have  the  honor,  &c., 

'THOMAS  SEWELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr.  Clayton^  Secretary  of  State,  to  Bon  A.  Calderon  de  la  Barca. 

Department  of  State, 

Waghingtoriy  January  22, 1850. 

Don  A.  Calderon  db  la  Barca,  d-c,  ifcc,  <fec. : 

The  undersigned,  Secretary  of  State  of  the  United  States,  acknowl- 
edges  the  receipt  of  Mr.  Calderon's  note  of  the  19th  instant,  calling  his 
attention  to  renewed  designs  upon  the  island  of  Cuba  and  desiring 
the  intervention  of  the  American  Government  to  frustrate  and  to  sup- 
press them.  Mr.  Calderon's  note  has  been  laid  before  the  President,  by 
whose  direction  the  undersigned  immediately  addressed  instractions  to 
the  United  States  district  attorneys  for  New  York,  Xew  Orleans,  and 
Washington,  a  copy  of  which,  for  the  satisfaction  of  Mr.  Calderon  and 
of  his  government,  the  undersigned  has  now  the  honor  to  communicate. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Cal- 
deron the  assurance  of  his  distinguished  consideration. 

JOHN  M.  CLAYTON. 


[659]    *Mr.  Clayton  J  Secretary  of  State  j  to  Mr.  Hunton,  district  attorney. 

Department  of  State, 
^  Washington^  January  22, 1850. 

Sib  :  The  minister  of  Spain  residing  in  this  city,  under  date  of  the 
19th  instant,  has  again  invoked  the  attention  of  the  Executive  to  prob- 
able designs  against  the  island  of  Cuba,  cherished  by  persons  in  the 
United  States,  of  whom  and  of  whose  schemes  he  has  received  intelli- 
gence through  channels  which  he  conceives  to  be  worthy  of  credit. 
Besides  the  organization  of  juntas,  and  their  secret  introduction  into 
Cuba  of  paper  inciting  the  inhabitants  to  revolt,  they  are  said  to  have 
issued  bonds  payable  on  the  rents  of  the  island,  in  order  to  raise  money 
for  the  purpose  of  recruiting  men ;  and  that  bodies  of  men  are  actually 
exercising  themselves  in  the  use  of  arms,  holding  meetings  and  clubs  in 
New  York,  New  Orleans,  and  other  places,  and  that  the  same  are  also 
forming  plans  for  making  use  of  the  steamers  which  touch  at  Havana 
on  their  way  to  Chagres. 

In  view  of  these  reports  of  renewed  attempts  against  Cuba,  I  am  di- 
rected by  the  President  to  call  your  special  attention  to  the  subject,  aud 
to  instruct  you  to  keep  a  vigilant  watch  upon  all  movements  of  the 
[660]  kindindicated,withaviewtodetectandtobringtopunishment*the 
individuals  and  combination  of  individuals  who  may  be  found  con- 
cerned in  any  overt  act,  in  violation  of  the  act  of  Congress  of  April,  1818, 
intended  to  disturb  the  tranquillity  of  Cuba. 
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The  President,  as  in  duty  bound,  will  exercise  all  the  powers  Vvitli 
which  he  is  invested,  to  prevent  aggressions  by  our  own  people  upon  the 
territories  of  friendly  nations,  and  he  expects  you  to  use  every  effort  to 
detect,  and  to  arrest,  for  trial  and  punishment,  all  offenders  engaged  in 
any  armed  expedition  prohibited  by  our  laws. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  xM.  CLAYTON. 
Logan  Hunton,  Esq., 

United  States  District  Attorney 

for  the  Eastern  District  of  Louisiana^  Xew  Orleans. 

Like  circulars  sent  to  J.  Prescott  Hall,  esq.,  United  States  district 
attorney,  southern  district  of  New  York,  to  Philip  R.  Fendall,  esq., 
United  States  district  attorney,  Washington,  D.  C,  each  inclosing  a 
copy  of  Mr.  Calderon's  note.] 


Mr.  ClaytoHj  Secretary  of  State,  to  Don  A.  Calderon  de  la  Barca. 

Depaktment  op  State, 
Washington,  May  18,  1830. 

Sm:  I  hasten  to  acknowledge  the  receipt  of  the  two  notes  which  you 
addressed  to  me  on  the  IGth  instant.  They  commanded  my  prompt  and 
earnest  attention,  and  I  have  now  the  honor  to  place  in  your  hands  a 
copy  of  the  instructions  which  I  caused  to  be  sent  to  the  district  attorney 
of  the  United  States  for  the  southern  district  of  New  York,  upon  the 
[061]  mattersto*  which  those  notes  relate.  These  instructions  wero,  accom- 
panied by  a  copy  of  your  notes.  You  are  not  ignorant  of  the  nature 
and  scope  of  the  instructions  which  that  officer,  and  others  of  his  class, 
exercising  similar  functions  within  other  districts  of  the  United  States, 
have  from  time  to  time  received  from  their  Government.  You  are  fully 
aware,  indeed,  that  this  Government  has  faithfully  used  its  best  exer- 
tions to  arrest  and  put  down  former  attempted  disturbances,  as  well  as 
to  obtain,  with  the  same  object,  information  concerning  the  arming  and 
equipping  of  the  expedition  said  to  have  recently  sailed  to  Cuba. 

In  immediate  reply  to  your  notes,  now  before  me,  I  have  to  say  that, 
although  no  official  intelligence  has  reached  the  Department  upon  this 
subject,  the  President  is  well  satisfied  from  other  sources  of  information 
that  certain  foreigners  within  our  limits  have  abused  the  hospitality  of 
this  country ;  and  also  that  a  considerable  number  of  American  citizens 
have  really  embarked  with  them,  upon  some  clandestine  expedition,  in 
violation  of  the  laws  and  treaties  of  the  United  States.  It  is  true  that, 
within  the  last  three  months,  an  unusual  number  of  passports  have 
been  sought  and  obtained  at  this  office  by  individuals  alleging  that  they 
were  about  to  proceed  to  California  an<l  Oregon.  No  means  existed  of 
detecting  their  real  purpose,  except  through  the  United  States  officers  at 
the  various  ports  of  embarkation,  and  these  officers  having  unfor- 
[()62]  tunately  failed  to  furnish  anj'  ♦information  on  the  subject,  it  is 
proper  that  inquiries  should  be  instituted  into  the  conduct  of 
such  of  them  as  might  be  supposed  to  be  cognizant  of  the  intended 
invasion,  and  yet  failed  to  give  notice  of  it  to  their  own  Government. 

It  is  not  possible  for  us  to  ascertain  the  number  of  persons  engaged  in 
the  expedition,  not  the  placf  of  their  certain  destination.  No  individual, 
however,  enjoying  the  conft(h^nce  in  any  degree  of  this  Government,  is 
either  known  or  believed  to  be  engaged  in  it.    It  is  rein-esented  that 

U  a 
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most  of  those  conjectured  to  be  so  concerned,  have  quitted  the 
country  from  different  ports  of  the  United  States  in  the  capacity  of 
private  citizens,  proceeding  ostensibly,  as  has  been  before  remarked,  to 
California  and  Oregon ;  and  this  without  any  demonstration  on  their 
part  of  arms  and  munitions  of  war,  or  any  other  evidences  by  means  of 
which  their  presumed  ulterior  purposes  could  have  been  discovered.  It 
is,  however,  quite  superfluous  for  me  to  repeat  to  you,  sir,  who  have 
so  ably  and  perseveringly  co-operated  with  me  in  efforts  to  detect  and 
suppress  real  or  suspected  expeditions  of  this  character,  that  those  who 
may  have  embarked  in  them  have  no  sympathy  or  countenance  what- 
ever from  this  Gov^ernment,  and  that  the  principles  of  the  proclamatiou 
which  the  President  issued  last  summer,  on  a  similar  occasion,  are  still 
adhered  to  by  him  with  inflexible  integrity.  But  it  is  important  that  I 
should  now  impart  to  you  certain  information,  which  will,  I  trust, 
[GG3]  tend  to  •relieve  the  natural  anxiety  of  your  mind,  caused  by  luy 
verbal  communication  to  you  of  that  which  I  had  learned  uu- 
ofticially  of  the  sailing  of  the  expedition  now  in  questiou.  In  anticipa- 
tion of  such  a  possible  emergency  as  might  require  their  presence  on 
the  coast  of  Cuba,  three  American  vessels  of  war  from  the  squadron  on 
the  West  India  station  must  have  made  their  a]»pearance  in  the  ports 
and  harbors  of  that  island,  between  the  7th  and  12th  instant,  as  we 
believe.  They  have  full  instructions  authorizing  them  to  prevent  the 
landing  of  any  of  their  countrymen  who  may  be  proceeding  under  the 
American  flag  to  the  invasion  of  Cuba.  Further,  two  other  war  ships 
of  great  force  and  speed,  one  of  which  is  the  fine  steam-frigate  Saranac, 
were  ordered  for  the  same  purpose  to  the  coast  of  Cuba — the  Saranac  a 
few  hours  after  credible  evidence  had  been  submitted  to  the  President 
in  reference  to  the  intended  invasion. 

I  avail  myself  of  this  occasion  to  reiterate  to  you  the  assurances  of 
my  distinguished  consideration. 

JOHN  M.  CLAYTON. 

Don  A.  Caldeeon  de  la  Barca,  &c.,  <fcc.  c£*c. 


Mr.  Clayton^  Secretary  o/Statej  to  Mr,  Hallj  district  attorney. 

Depart^ient  of  State, 

Washington^  May  17,  ISoO. 

[664]  ♦Sir:  Again  it  becomes  my  duty  to  call  your  special  attentioo 
to  alleged  attempts  on  the  part  of  certain  individuals  in  New 
York  and  elsewhere,  who  appear  to  be  actively  engaged  in  organizing 
and  encouraging  expeditions  for  the  avowed  or  presumed  object  of 
invading  the  Spanish  possessions  in  the  West  Indies. 

From  the  inclosed  copies  of  two  notes  addressed  to  this  Department 
by  the  minister  of  Spain,  on  the  16th  instant,  you  will  perceive  that  his 
alarm  seems  to  be  based  upon  overt  acts  which  require  the  prompt  and 
stern  interposition  of  this  Government.  The  entire  success  of  your 
former  exertions  to  suppress  similar  attempts,  under  the  instructions  of 
the  President,  aflbrd  a  suflBcient  guarantee  that  your  vigilance  has  not 
relaxed,  and  that  you  will  omit  no  means  which  the  law  supplies,  and 
our  good  faith  to  a  power  with  which  we  are  and  desire  to  remain  on 
the  most  friendly  terms  demands,  to  put  an  end  to  .the  illegal  move- 
ments here  indicated,  as  well  as  to  all  others  intended  and  calculatetl 
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to  violate  our  oblig^ations  toward  Spain.  Particular  instractions  on 
this  subject  are  not  deemed  necessary ;  it  is  enough  to  enjoin  upon  you 
a  rigid  enforcement  of  the  law,  not  only  as  a  duty  to  Spain,  but  also  in 
mercy  to  such  of  our  deluded  citizens  as  may  have  unfortunately  con- 
nected themselves  with  an  enterprise  criminal  in  its  nature,  and  likely 
to  result  in  fatal  consequences  to  all  concerned. 

I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 
J.  Prescott  Hall,  Esq., 

United  States  District  Attorney 

for  the  Southern  District  of  New  YorlCj  New  York  City. 


[665]    *ilf r.  Hall^  district  attorney^  to  Mr.  Clayton^  Secretary  of  State 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  20,  1850. 

Sir:  Your  letter  of  the  ITth  of  May,  inclosing  two  communications 
from  the  Spanish  minister  to  tlie  State  13epartment,  in  relation  to  expe- 
ditions against  Cuba,  was  duly  received,  and  its  injunctions  will  be 
carefully  obeyed. 

I  am  quite  sure  that  there  has  been  no  armament  made  or  fitted  out 
in  New  York,  which  could  come  within  any  section  of  the  neutrality 
act  of  1818,  or  authorize  official  interference  with  the  movements  of 
any  individuals  or  associations,  although  there  may  be  such  here  as 
have  ulterior  objects  in  view  of  an  unlawful  character. 

If,  however,  I  can  discover  any  movement  in  this  district  hostile  to 
Spain  or  her  colonies,  I  shall  not  hesitate  to  carry  out  your  instructions 
by  the  exercise  of  any  power  confided  by  Congress  either  to  the  Plpesi- 
dent  or  the  law-officers  of  the  United  States. 

With  very  great  respect,  vour  obedient  servant, 

J.  PllESCOTT  HALL, 

United  States  Attovneyv 
Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr.  Hall  J  district  attorney,  to  Mr.  Clayton^  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25,  1850 — half-past  3  p.  m. 

[666]       Sir:  The  Spanish  consul  is  in  my  office,  and,  upon  *an  affida- 
vit made  by  him,  I  have  just  issued  a  warrant  for  the  arrest  of 
M.  T.  Tolon. 

Youp  obedient  servant, 

J.  PEBSCOTT  HALL, 

United  States  Attorney. 

p.  g, — Will  the  President  authorize  me  to  act  under  the  8th  section, 
in  order  to  seize  and  detain  munitions-  of  war  intended  to  be  used  in 
aid  of  the  Cuban  expedition  t 
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Mr.  GlUyion,  Secretary  of  State,  to  Mr.  Williams^  diatriet  attorney. 

[Per  telegraph.] 

Department  of  State, 

May  25,  1850. 

Henry  Williams,  Esq., 

United  States  District  Attorney^  Savannah,  Georgia : 

Proceed  according  to  law  to  bave  General  Lopez  arrested  for  a  viola- 
tion of  the  act  of  Congress  of  the  20th  of  April,  1818,  and  held  in  cus- 
tody until  he  can  be  transferred  to  the  proper  district  for  trial. 

JOHN  M.  CLAYTON, 

Secretary  of  State. 


Mr.  Hall,  district  attorney,  to  Mr.  Clayton,  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25,  1850. 

Sir  :  Although  I  have  not  myself,  nor  has  auj'  other  ofilcer  of  the 
General  Government  here,  been  able  to  fix  upon  any  individual 
[667]  a  specific  charge  of  criminality  *under  the  act  of  April,  1818,  so 
as  to  bring  him  before  a  court  and  jury,  or  authorize  his  arrest, 
I  have,  nevertheless,  deemed  it  to  be  my  duty,  under  the  late  instruc- 
tions received  from  you,  to  lay  your  letter  and  its  inclosures  before  the 
grand  jury,  now  in  session,  and  direct  their  attention  to  our  laws  con- 
cerning neutrality,  and  the  necessity  for  their  strict  observance. 

This  was  done  on  Thursday  last,  during  the  absence  of  Jadge  Betts 
from  the  city;  but  on  his  return,  yesterday,  he  expressed  his  approval 
of  the  course  I  had  taken,  and  will  on  Monday  next  make  a  specific 
charge  to  tlie  grand  jury  as  to  their  duties  upon  this  whole  subject 
I  shall  issue  subpoenas  to  the  editors  and  proprietors  of  the  Sun  news- 
paper, and  all  persons  making  themselves  known  in  this  atrocious 
movement. 

With  the  highest  respect,  &c., 

J.  PRESCOTT  HALL, 

United  States  Attorney. 
Hon.  John  M.  Clayton, 

Secretary  of  State. 


Mr,  Hall,  district  attorney,  to  Mr,  Clayton,  Secretary  of  State. 

Southern  District  of  New  York, 
United  States  District  Attorney's  Office, 

May  25,  1850. 

Sir  :  Your  letter  of  the  24th  instant  is  just  receivetl,  and  I  have  sent 
for  the  Spanish  consul  to  call  at  this  office  forthwith,  and  furnish  sucii 
information  as  may  enable  me  to  proceed  at  once  under  the  sixth  section 
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of  the  act  of  1818,    You  may  rely  upon  "a  rigid  execution  of  the  law," 
so  far  as  it  can  be  executed  by  your  obedient  servant, 

J.  PEESCOTT  HALL, 

United  States  Attorney, 
Hon.  John  M.  Clayton, 

Secretary  of  State^  etc.,  (Sec. 

P.  S. — Before  your  letter  was  received,  I  had  addressed  a  communi- 
cation to  you  upon  this  subject,  which  you  will  doubtless  receive  to- 
morrow. 


fC68J    *Mr.  Clayton^  Secretary  of  StatCy  to  Mr.  Mall,  district  attorney. 

[Extract.] 

DEPART3IENT   OF  STATE, 

Washington^  May  26,  1850. 

Your  several  notes  of  yeste^day^s  date  were  received  to-day.  In 
reply  to  that  part  of  your  note  dated  yesterdaj-,  at  3 J  p.  ni.,  I  am  di- 
rected to  state  that  you  have  full  authority  from  the  President  to  act 
under  the  eighth  section  of  the  act  of  20th  April,  1818,  in  order  to  seize 
and  detain  munitions  of  war  intended  to  be  used  in  aid  of  the  Cuban 
expedition.  It  is  expected  by  the  President  that  you  will,  as  far  as  in 
your  power,  strictly  execute  the  law. 


Mr.  Jones,  Adjutant'Oeneraly  to  Colonel  Crane,  United  States  Army,  and 

to  others. 

[Circular.] 

Wab  Department,  Adjutant-General's  Office, 

Washington,  August  24,  1849. 

Sir:  In  order  to  execute  the  laws  and  more  effectually  to  enforce  the 
President's  proclamation  of  the  11th  instant,  based  thereon,  the  Secre- 
tary of  War  directs  that,  in  concert  with  the*  civil  authority,  you  will 
take  such  measures  as  may  be  requisite  and  i)roper  within  the  range  of 
your  command,  for  the  purpose  of  preventing  the  carrying  on  liny  mili- 
tary expedition  or  enterprise  from  the  territories  or  jurisdiction 
[669]  of  the  United  States,  by  any  persons  witliiu  the  *same,  "against 
the  territories  or  dominions  of  any  foreign  prince  or  state,  or 
of  any  colony,  district,  or  people  with  whom  the  United  States  are  at 
peace.'' 

In  order  to  the  due  execution  of  these  instructions  you  will  communi- 
cate with  the  United  States  district  attorney  ;  and  when  called  on  by 
him,  or  such  other  person  as  the  President  shall  have  empowered  for 
the  purpose,  you  will  employ  the  force  under  your  command  to  aid  in 
enforcing  the  said  proclamation  of  August  11, 1849. 
Kespectfully, 

K.  JONES, 

Adjutant-  Oene^'dl. 

[Addressed  to :  Colonel  J.  B.  Crane,  First  Artillery,  Fort  Columbus, 
New  York ;  Brevet  Lieutenant-Colonel  Webster,  First  Artillery,  Fort 
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Mifiliri,  Pennsylvania  ;  ilajor  L.  Wbitinf:,  First  Artillery,  Fort  Hamil- 
ton, Xew  York ;  Brevet  Brigadier-General  T.  Child^  First  Artillery, 
Fort  McHenryy  Maryland;  Brevet  Brigadier-General  J.  Bankhead. 
S4?rond  Artillery,  Fort  ^lonroe,  Virginia;  Li^ateuant-ColonelJ.  Ewinj:, 
Seeonil  Artillery,  Fort  Moultrie,  South  Carolina;  Brevet  Major  A. 
Lowd,  S<*cond  Artillery,  Savannah,  Georgia ;  Brevet  Colonel  C.  F.  Smith, 
Second  Artillery,  Fort  Marion,  Florida;  Brevet  Captain  J.  Scarritt, 
Corps  of  Engineern,  Fort  Morgan,  Alabama ;  Brevet  Colonel  J.  I.  Gard- 
ner, Fourth  Artillery,  Fort  Pickens,  Florida;  Commanding  officer  at 
Pas(;agoula,  Mississippi;  Commanding  officer  at  ^ew  Orleans  Station, 
Louisiana.] 


fC70J         •  J/r.  Preston^  Secretary  of  the  Navy^  to  the  President. 

Navy  Department,  May  25,  1850. 

Sir  :  I  have  the  honor  to  transmit,  herewith  inclosed,  copies  of  all 
conespondenee  and  orders  relative  to  an  alleged  revolutionary  move- 
nient  in  the  island  of  Cuba,  prepared  from  the  tiles  and  records  of  this 
Department,  and  called  for*  by  the  resolution  of  the  Senate  of  the 
United  States  under  date  of  May  23,  1850. 

1  have  the  honor  to  be,  sir,  yours,  &c.,  &c., 

WILLIAM  BALLARD  PRESTON. 
The  President. 


Mr»  Preston,  Secretary  of  the  Kavy,  to  CotiimoAore  Stoat j  commandant 

navy-yard, 

[Telegram.] 

Navy  Department,  May  15, 1850. 

Commodore  J.  D.  Sloat, 

Commandant  Navy -Yard,  Portsmouth,  Virginia: 

Prepare  the  United  States  steamer  Saranao  for  immediate  service. 
Sailing-instructions  will  be  sent  by  mail. 

WILLIAM  BALLARD  PRESTON. 


Mr.  Preston,  Secretary  of  the  Navy^  to  Commodore  JDownes,  commandant 

navy  yard. 

[Telegram.] 

Navy  Department,  May  15, 1850. 

Commodore  John  Downes, 

Commandant  Navy-Yard,  Charlestoicn,  Massachusetts: 

Roport  by  telegraph  the  arrival  at  Boston  of  the  Albany.    Prepare 
her  for  imtnediate  service.    Sailing  instructions  will  be  sent  by  mail. 

WILLIAM  BALLARD  PRESTON. 
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[071J    •J/r.  Preston,  Secretary  of  the  Xavy^  to  CommoJore  Purl'er,  coin- 

manding  home  squadron. 

Navy  Department,  May  15,  1850. 

Sir:  The  confidential  instructions,  in  relation  to  which  I  conferred 
with  yon  this  inoruiug,  are  being  prepared,  and  will  be  dispatched  by 
to-morrow's  mail. 

As  there  is  no  vessel  of  the  home  squadron  within  your  reach,  I  have 
not  deemed  it  necessary  to  order  you  to  proceed  to  the  scene  of  action, 
and  particularly  as  the  condition  of  your  family  is  such  as  to  render  it 
somewhat  inconvenient  to  you. 

The  Saranac  will  proceed  forthwith. 

I  am,  very  respectfully,  yours,  &c.,  &c., 

WILLIAM  B.  PRESTOX. 
Commodore  F.  A.  Parker, 

Commaiiding  Home  Squadron^  Washington^  D.  C. 


Mr,  Preston,  Secretary  of  the  Xai^y,  to  Captain  Tatnall,   United  States 

I^ary, 

[Confidential.! 

Navy  Department,  Jfay  15, 1850. 

Sir:  Though  the  Government  has  no  precise  information,  yet  it  has 
been  informed,  from  sources  entitled  to  great  res[)ect  and  consideration, 
that  a  military  organization  has  been  effected  in  the  interior  of  the 
United  States,  forijiidable  both  in  numbers  and  from  the  character  of 
those  engaged  in  it,  for  the  purpose  of  attacking  the  island  of  Cuba, 
and  of  revolutionizing  the  government.  This  force  is  represented  to 
consist  of  between  six  and  ten  thousand  troops  of  the  best  kind 
[672]  and  material  to  render  the  assault  formidable,  and,  *as  it  is  be- 
lieved, is  sufficient,  with  other  means  and  resources  at  com- 
mand, to  emancipate  Cuba  from  Spanish  rule.  Large  numbers  of  those 
engaged  in  the  enterprise  depart^^d,  as  it  is  alleged,  from  the  city  of  New 
Orleans,  accompanied  by  Generals  Lopez,  Gonzales,  and  otliers.  It  is 
represented  that  they  expect  to  effect  a  landing  upon  the  island  about 
this  time.  All  accounts  concur  in  representing  that  it  is  a  military 
expedition  or  enterprise  begun  and  set  on  foot  within  the  territory-  or 
jurisdiction  of  the  United  States,  to  be  carried  on  from  thence  against 
the  island  of  Cuba  and  the  government  of  Spain.  Any  such  invasion 
of  that  island  is  in  violation  of  our  obligations  of  neutrality  to  the  gov- 
ernment of  Spain. 

The  Government  of  the  United  States  is  bound  to  respect  the  rights 
of  the  inhabitants  of  Cuba  and  of  the  government  of  Spain,  and  "  no 
person  is  permitted  within  the  territory  or  jurisdiction  of  the  United 
States  to  begin  or  to  set  on  foot  or  provide  or  prepare  the  means  for 
any  military  expedition  or  enterprise  to  be  carried  on  from  thence 
against  the  territory  of  any  foreign  prince  or  state,  or  of  any  colony, 
district,  or  people." 

You  are  therefore  directed  by  the  President  of  the  United 
f073]    States  to  repair  forthwith,  with  *tlie  United  States  steamer  Sar- 
anac under  j'our  command,  to  the  port  of  Havana,  in  the  island 
of  Cuba,  and  vigilantly  and  actively  observe  the  movements  an<l  opera- 


696  TREATY    OF   WASHINGTON ^PAPERS   ACCOMPANYING 

■ 

tions  of  all  vessels  approjicliing  tbe  harbor  of  TIavana  or  tbe  island  of 
Cuba,  for  the  purpose  of  ascertaining  whether  any  military  expedition 
or  enterprise  has  been  begun  or  set  on  foot,  or  any  means  provided  to 
be  carried  on  from  the  United  States  against  the  territory  or  dominions 
of  Spain. 

Should  you  ascertain  that  such  hostile  movement  is  on  foot  and  is 
proceeding  against  the  island  of  Cuba,  you  will  use  all  proper  means  in 
your  power  to  prevent  a  landing  or  the  carrying  out  such  expedition  or 
enterprise,  so  as  to  avert  and  prevent  the  violation  of  our  obligations  of 
amity  and  peace  with  Spain. 

Should  the  expedition  have  effected  a  landing  and  a  revolution  be  in 
progress,  you  will  prevent  the  landing  of  any  re-enforcement  or  of  any 
arms  or  provisions,  under  the  American  flag.  To  the  citizens  of  the 
United  States  who  may  be  there  in  the  prosecution  of  their  peaceful  and 
lawful  pursuits,  and  who  may  apprehend  danger  either  to  their  persons 
or  property,  you  will  extend  the  protection  and  aid  to  which  the^^  are 
entitled  as  American  citizens. 

An  order  has  been  given  to  Commodore  Parker  to  dispatch 
[G74]    such  of  the  vesvsels  of  the  home  ♦squadron  to  co-operate  with 
you  in  the  fulfillment  of  this  order  as  ma^-  be  within  his  reach. 

Siiould  you  upon  your  arrival  at  Havana  ascertain  satisfactorily  that 
no  such  expedition  is  on  foot,  you  will  return  to  the  harbor  of  Norfolk 
and  report  to  the  Department,  in  the  mean  time  keeping  it  fully  informed 
of  all  occurrences  connected  with  the  duty  herein  assigned  to  you. 

The  service  to  which  you  are  ordered  is  one  of  great  delicacy  and  im- 
portance.   The  Department  relies  npon  your  prudence,  your  discretion, 
and  your  decision,  for  the  successful  accomplishment  of  all  its  objects. 
I  am,  respectfully,  yours,  &c., 

WILLIAM  BALLARD  PEESTON. 

Captain  JosiAH  Tatn\ll, 

Commanding  United  States  Steamer  Saranac,  Norfolk^  Virginia. 

[The  same  to  Commodore  F.  A.  Parker,  commanding  home  squad- 
ron, Washington;  Commodore  V.  M.  liandoph,  commanding  Uniteti 
Slates  sloop  of  war  Albany;  Commodore  Charles  Lowndes,  com- 
manding United  States  steamer  Germantown,  Pensacola,  Florida; 
Lieutenant  James  IL  Ward,  Commanding  United  States  steamer 
Vixen,  Pensacola,  Florida;  Captain  Isaac  McKeever,  commanding 
United  States  frigate  Congress,  Norfolk,  Virginia.] 


Mr.  PrestoHj  Secretary  of  the  Navy,  to  Captain  Tatnall,  United  States  Nary. 

[Confidential.] 

Navy  Department,  May  17, 1850. 

[675]  Sir  :  By  a  dispatch,  received  this  morning  from  ♦Commander 
Randolph,  of  the  Albany,  I  am  informed  that  that  vessel, 
together  with  tlie  Germantown  and  Vixen,  was  at  Port  au  Prince, 
in  the  island  of  St.  Domingo,  on  the  29th  ultimo,  and  that  he  proposed 
leaving  that  port  for  Havana  when  his  appearance  at  Port  an  Prince 
was  no  longer  necessary  to  carry  out  certain  orders. 

It  is  therefore  [)robable  thnt  you  may  find  those  vessels  at  Havana 
on  your  arrival  there.  Orders,  similar  to  those  given  to  you  on  the  15th 
instant,  have  been  dispatched  to  Pensacola,  expecting  they  would  be 
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there.     Should  you  fall  in  with  either  or  all  of  those  vessels,  or  have  it 
in  your  power  to  coinmunicate  with  them,  you  will  require  them  to  co- 
operate with  you  in  the  execution  of  the  order  of  the  loth  instant. 
I  am,  very  respectfully,  yours,  &c., 

WILLIAM  BALLARD  PRESTON. 
Captain  JosiAH  Tatnall, 

Commanding  U.  S,  Steamer  SaranaCj  Aquia  Creekj  Virginia, 


Mr.  Preston^  Secretary  of  the  Navy,  to  Captain  Neicton,  United  States  Xavy. 

I  Telegram.] 

Navy  Department,  May  16, 1850. 

Captain  John  T.  Newton, 

Commanding  Navy- Yard,  Pcnsacola,  Florida  : 

The  Germantowu  and  Vixen  are  to  be  prepared  for  immediate  service  • 
Sailing-instructions  will  be  sent  by  mail. 

WILLIAM  BALLARD  PRESTON. 


[676]  *Mr.  Preston,  Secretary  of  the  Navy,  to  Commodore  Parlcer, 

United  States  Kary, 

[Strictly  confidential.] 

Navy  Department,  August  9,  1849. 

Sib  :  Though  the  Government  has  no  precise  information,  yet  it  has 
been  informed  by  communication  from  Brevet  Major-General  Twiggs 
"  that  six  hundred  men  raised  in  New  Orleans  landed,  on  the  31st  ultimo, 
on  Round  Island,  three  miles  from  Pascagoula;  that  they  are  unarmed, 
and  encamped  under  their  commander.  Colonel  White."  General  Twiggs 
was  informed  b3'  Colonel  White  "  that  it  was  a  party  of  emigrants  des- 
tined to  California."  The  general  further  states  '*  that,  large  as  was  the 
body  of  men,  he  should  have  given  the  subject  no  consideration  but  for 
the  popular  belief  that  an  expedition  is  being  fitted  out  in  the  Southwest 
aud  West  for  the  invasion  of  Cuba  or  to  revolutionize  the  Mexican 
States  of  the  Sierra  Madre.  Rumor  here,"  the  general  remarks,  "and 
in  the  city  of  New  Orleans,  points  to  this  body  of  six  hundred  men  as  a 
portion  of  the  band  to  be  employed  and  which  is  to  receive  large  re  en- 
forcements from  the  Western  States."  Other  information  less  authentic 
has  been  furnished,  in  which  it  is  alleged  that  Colonel  White  is  prepar- 
ing an  expedition  against  Cuba ;  that  on  the  28th  ultimo  he  had 
[677]  raised  four  hundred  men  in  New  Orleans  ;  that  ♦he  expected  to 
raise  in  that  city,  in  all,  eight  hundred,  and  corresponding  num- 
bers in  Boston,  New  York,  and  Baltimore ;  that  the  recruits  at  New 
Orleans  are  to  be  drilled  at  Cat  Island,  from  which  point  they  are  to 
embark  in  the  steamer  Fanny,  about  the  20th  or  25th  instant,  for  the 
south  side  of  Cuba;  and  that  a  considerable  number  of  the  military  in 
Cuba  are  said  to  be  in  communication  with  them.  Colonel  Briscoe,  of 
New  Orleans,  and  Charles  C.  Campbell  are  to  be  oflBcers  in  the  expedi- 
tion ;  that  W^hiting  &  Co.,  of  New  Orleans,  have  $250,000  to  forward  the 
expedition. 


♦ 


698  TREATY    OF    WASHINGTON PAPERS   ACCOMPANYING 


m 


Any  such  invasion  of  either  Cuba  or  Mexico  is  a  violation  of  our  obli- 
gations of  neutrality,  as  we  are  at  peace  with  both  governments. 

The  United  States  are  bound  to  respect  the  rights  both  of  Spain  and 
of  Mexico,  and  <'no  person  is  permitted  within  the  territory  or  jurisdic- 
tion of  the  United  States  to  begin  or  to  set  on  foot,  or  provide  or  prepare 
the  means  for  any  military  expedition  or  enterprise  to  be  carried  on 
from  thence  against  the  territory  of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people  with  which  the  United  States  are  at 
peace." 

You  are  therefore  directed  by  the  President  to  repair  forthwith, 
[678]  with  the  force  under  your  •command,  to  the  vicinity  of  Cat 
Island  and  the  month  of  the  Mississippi  River,  and  co-operate 
with  the  district  attorney  of  the  United  States  and  the  collector  of  the 
customs  at  New  Orleans,  and  act  in  concert  with  them,  availing  your- 
self of  all  such  information  and  of  all  such  means  as  they  may  have  at 
their  command,  and  vigilantly  and  actively  observe  the  movements  and 
operations  of  any  bands  or  assemblages  of  people,  for  the  purpose  of 
ascertaining  whether  any  hostile  military  expedition  or  enterprise  is 
begun  or  set  on  foot,  or  any  means  provided  against  the  territory  or 
dominions  of  any  prince  or  state,  or  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace. 

Should  you  discover  and  ascertain  any  such  attempt,  by  any  portion 
of  our  citizens,  to  invade  either  Cuba  or  Mexico,  you  will  employ  the 
force  under  your  command  to  prevent  it. 

If  you  should  receive  any  information,  or  discover  any  fact  with  re- 
gard to  said  movements,  you  will  not  only  take  prompt  measures  to 
arrest  it,  but  you  will  give  early  notice  to  the  Department. 

Should  you,  on  reaching  Cat  Island  and  its  vicinity,  ascertain  that  a 

hostile  movement  is  on  foot  and  has  proceeded  against  the  island 

[G79]    ♦of  Cuba,  you  will  repair  with  the  force  under  your  command  to 

that  island  and  use  all  proper  means  in  your  power  by  preventing 

their  landing,  so  as  to  avert  and  prevent  the  violation  of  our  obligations 

of  amity  and  peace  with  Spain. 

The  duty  assigned  to  you  may  become  highly  delicate  and  important. 
The  Dei)artment  relies  upon  your  prudence,  your  sagacity,  and  your 
discretion  for  the  successful  accomplishment  of  the  service  to  which  you 
are  ordered. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON, 

Commodore  Foxhall  A.  Parker, 

Commanding  United  States  Home  Squadron^  PeTisacolaj  Florida. 


Mr.  Preston  J  Secretary  of  the  Nari/^  to  Lieutenant  Hunter^  United  States 

Navy. 

[Strictly  coDfideiitial.] 

Navy  Depart^ient,  Augmt  14, 1849. 

Sir:  Information  has  been  received  by  this  Department  which  in- 
duces the  belief  that  a  body  of  our  citizens,  within  the  jurisdiction  of 
the  United  States,  has  begun  and  set  on  foot,  and  are  now  preparing  a 
military  expedition  or  enterprise,  to  be  carried  on  from  thence  against 
Cuba,  or  the  Mexican  States  of  the  Sierra  Madre,  for  the  purpose 
[G80]    of  invading  or  revolution*izing  the  same.    An  order  was  issued 
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on  the  9tU  instant  to  Commodore  Parker,  commanding  tbe  home 
squadron,  directing  him  to  proceed  to  the  x><^iiit  at  which  the  Depart- 
ment is  informed  a  force  is  probably  assembling,  with  directions  to 
arrest  and  suppress  anj-  such  hostile  and  illegal  movement  against  any 
people  or  country  with  which  the  United  States  are  at  peace. 

1  inclose  with  this  order  a  copy  of  that  of  the  9th  instant,  addressed 
to  Commodore  Parker ;  and  you  are  hereby  ordered  by  the  President  of 
the  United  States  to  proceed  with  the  United  States  steamer  Alleghany 
under  your  command,  so  soon  as  she  is  in  readiness  for  service,  to  Cat 
Island  and  the  mouth  of  the  Mississippi  River,  and  there  report  to 
Commodore  F.  A.  Parker  for  further  instructions. 

On  your  way  to  join  Commodore  Parker  you  will  vigilantly  and 
actively  observe  the  movements  of  such  vessels  as  may  fall  in  your 
way,  for  the  purpose  of  ascertaining  whether  any  such  hostile  movement 
is  begun  or  set  on  foot,  or  in  progress  of  preparation,  against  the  terri- 
tory of  either  Cuba,  Mexico,  or  any  other  couutry  with  which  the  United 
States  are  at  peace. 

Should  you,  before  joining  Commodore  Parker,  discover  and 
[681]  detect  any  such  attempt,  you  •will  use  all  proper  means  in  your 
power  to  avert  and  prevent  any  violation  of  our  laws  of  neutrality 
or  treaty  stipulations;  and  in  the  execution  of  this  order,  you  will  con- 
fine yourself  to  the  instructions  and  orders  of  the  9th  instant,  addressed 
to  Commodore  Parker. 

Purser  Slamm  will  remain  on  board  the  Alleghany  until  her  return  to 
this  or  some  northern  port,  when  the  transfer  of  his  accounts  will  be 
made.  Requisitions  for  the  wants  of  the  Alleghany  must  be  drawn  in 
the  usual  manner;  but  the  Department  expects  that  you  will  not  ap- 
prove any  requisition  for  money  not  required  for  actual  expenditure. 

The  Department  relies  upon  your  prudence,  your  sagacity,  and  ycmr 
discretion  for  the  successful  fulfillment  of  the  orders  with  which  you  are 
intrusted. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTOX. 

Lieutenant  W.  W.  Hunter, 

Commanding  United  States  Steamer  Alleghany, 

Potomac  River  J  Washington,  D,  C. 


Mr,  Preston,  Secretary  of  the  Navy^  to  Captain  McCauley,  United  States 

Xavy, 

[Confidential.] 

]!^AVY  Department,  August  14,  18-19. 

Sir:  The  Department  has  intrusted  to  Lieutenant-Command- 

[G82J    ant  W.  W.  Hunter  confidential  instruc*tions  which  require  his 

early  departure  from  Washington.   You  will  therefore  be  pleased 

to  expedite  the  preparation  of  the  United  States  steamer  Alleghany 

under  his  command,  and  render  every  facility  to  accomplish  that  object. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 

Captain  Charles  S.  McCauley, 

Commanding  United  States  Navy-Yard,  Washington. 
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Mr.  Preston,  Secretary  of  the  Navy,  to  Commodore  ParJcer^  United  States 

Navy. 

Navy  Department,  August  14, 1849. 

Sir  :  The  United  States  steamer  Alleghany,  under  the  command  of 
Lieutenant  W.  W.  Hunter,  has  been  directed  to  proceed  to  Cat  Island, 
and  the  Uiouth  of  the  Mississippi  River,  and  there  to  report  to  you  for 
further  instructions. 

This  additional  force  it  has  been  deemed  advisable  to  send  yon,  in 
connection  with  the  confidential  instructions  to  your  address  under 
date  of  the  9th  instant,  and  you  will  be  pleased  to  detain  the  Alleghany 
no  longer  than  may  be  absolutely  necessary  to  accomplish  the  objects 
set  forth  in  the  order  of  the  9th  instant,  before  referred  to. 
She  will  return  to  Washington. 
Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
[683]    ♦Commodore  F.  A.  Parker, 

Commanding  Home  Squctdron,  off  Cat  Island^ 

Mouth  of  tlie  Mississippi. 


Mr.  Preston,  Secretary  of  the  Navy,  to  Commander  Lowndes,  United  States 

Navy. 

[Strictly  confidential.] 

Navy  Department,  August  21, 1849. 

Sir:  You  will  proceed  forthwith,  with  the  United  States  ship  Ger- 
mantown  under  your  command,  to  Havana,  in  the  island  of  Cuba,  in 
charge  of  dispatches  from  the  Department  of  State  and  from  the  Honor- 
able John  M.Clayton,  Secretary  of  that  Department,  directed  to  "  Robert 
B.  Campbell,  esq..  United  States  consul,  Havana,  Cuba,^  and  there  de- 
liver the  said  dispatches  in  person  to  the  said  consul. 

Inclosed  herewith  you  will  also  find  a  copy  of  a  confidential  order 
front  this  Department  to  Commodore  Foxhall  A.  Parker,  commandiu|r 
United  States  home  squadron,  to  which  you  are  attached  ;  and  you  are 
hereby  ordered  and  directed,  after  the  delivery  of  the  before- mentioned 
dispatches,  to  rejoin  the  squadron  under  the  command  of  Commodore 
Parker,  if  you  are  induced  to  believe  from  any  reliable  information  you 
may  receive  that  he  has,  under  his  confidential  order,  proceeded  in  the 
direction  of  the  island  of  Cuba  in  execution  thereof;  and  in  the 
[GS^  absence  of  *Commodore  Parker  you  will  be  governed  by  the 
instructions  given  to  him,  a  copy  of  which  is  inclosed,  except  so 
far  as  by  said  instructions  he  is  required  to  proceed  to  Cat  Island  and 
the  mouth  of  the  Mississippi. 

After  remaining  a  reasonable  time  at  the  island  of  Cuba,  and  receiv- 
ing no  information  inducing  you  to  believe  that  a  military  expedition  is 
in  progress  toward  that  island,  you  will  return  to  Boston,  in  execution 
of  the  orders  already  given  by  Commodore  Parker,  or  such  other  orders 
as  he  may  give  to  you. 

I  am,  very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
Commander  Charles  Lowndes, 

Commanding  United  States  Steamer  Germantotrn, 

Boston,  Massachusetts. 
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Mr,  PrestoUj  Secretary  of  the  Navy,  to  Commodore  BoivneSj  Unit^  States 

Navy, 

Navy  Depabtivient,  August  21, 1849. 

Sir:  The  inclosed  packet,  addressed  to  Commander  Charles  Lowndes, 
commanding  the  United  States  ship  Germantown,  you  will  be  pleased 
to  have  delivered  to  him  with  all  practicable  dispatch.    His  services 
with  the  vessel  under  his  command  are  required  under  confidential 
instructions;  you  will  therefore  be  pleased  to  facilitate  his  move- 
[GSo]    ments  by  affording  every  aid  in  your  power  ♦to  hasten  his  de- 
parture from  Boston. 
I  am,  verv  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
Commodore  John  Downe's, 

Commandant  United  States  Navy-Yard^  Boston. 


Mr.  Preston,  Secretary  of  tlie  Navy,  to  Commodore  Parlcer,  United  States 

Navy. 

[Confidential.] 

Navy  Department,  August  23, 1849. 

Sir:  Inclosed  herewith  you  will  receive  duplicate  of  confidential 
instructions  addressed  to  you  on  the  9th  instant  at  Pensacola. 

As  it  appears  from  your  last  dispatch  that  you  sailed  from  Pensacola 
before  those  instructions  reached  you,  viz,  on  the  15th  instant,  you  will 
proceed  forthwith,  on  receipt  of  this  order,  to  carry  into  efltect  the 
instructions  referred  to. 

The  United  States  steamer  Alleghany,  Lieutenant-Commanding  W. 
W.  Hunter,  has  been  added  to  your  command,  in  connection  with  the 
service  assigned  to  you  under  date  of  the  9th  instant.  You  will  be 
pleased  to  detain  that  vessel  no  longer  th«an  may  be  necessary  to  effect 
the  object,  and,  when  accomplished,  you  will  direct  her  to  return  to  the 
port  of  Washington,  D.  0. 

Very  respectfully,  yours,  &c., 

WM.  BALLARD  PRESTON. 
Commodore  F,  A.  Parker, 

Commanding  United  States  Home  Squadron, 

Newjport,  Rhode  Island, 


[6S6]    *  Commander  Randolph,  United  States' Xavy,  to  Mr.  Preston,  Secre- 
tary of  the  Navy. 

United  States  Ship  Albany, 
At  anchor  off  the  east  end  of  Horn  Island,  August  28, 1849. 

Sir  :  I  have  the  honor  to  inform  you  that  the  Albany,  under  my  com- 
mand, is  at  present  anchored  as  above.  Our  present  anchorage  is  about 
t«n  miles  from  Round  Island,  and  is  the  nearest  point  to  the  scene  of 
our  operations  (Round  Island)  which  a  vessel  of  our  draught  can  reach. 

I  have  stationed  steamer  Water  Witch,  Lieutenant-Commandant 
Totten,  close  to  Round  Island,  and  shall  employ  the  boats  of  the  Albany 
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to  assist  in  guarding  the  spot  night  and  day,  so  as  to  prevent  arms  and 
other  munitions  of  war  from  being  landed  on  the  ishind,  and  likewise  to 
prevent  the  adventurers  from  being  taken  from  the  island  in  sea-going 
vessels. 

Agreeably  to  your  instructions  to  Commodore  Parker,  I  have  com- 
municated and  have  consulted  with  the  district  attorney  and  with  the 
collector  of  the  customs  at  New  Orleans,  and  from  every  information 
received  have  satisfied  myself  that  the  per8on3  congregated  at  Roand 
Island  are  meditating  a  hostile  expedition  against  either  Cuba  or  the 
Sierra  Madre  States  of  Mexico. 

I  believe  they  are  not  particular  where  they  go,  provided  tbey  are 
well  paid  for  their  services.  Indeed,  up  to  this  time  the  privates  are 
known  to  be  in  total  ignorance  of  the  point  at  which  they  are  to 
[CS7]  disembark  ♦after  leaving  our  waters.  We  have  conversed  with 
many  on  the  subject,  and  have  now  three  of  the  privates  ou  board 
of  the  Water  Witch,  on  a  visit,  and  they  all  unite  in  dechiring  their 
ignorance  of  the  point.  I  much  question  whether  the  officers  them- 
selves are  positively  certain  where  they  are  going.  They  are  unques- 
tionably a  band  of  reckless  adventurers.  Four-fifths  of  the  privates,  I 
am  happy  to  state,  are  foreigners — Irish  and  Dutch,  chiefly. 

After  a  careful  examination  of  the  proclamation  of  the  President,  and 
of  your  instructions  to  Commodore  Parker,  together  with  information 
derived  from  the  most  reliable  sources,  I  have  determined  upon  adopting 
a  vigorous  course  with  these  people. 

The  leaders  are  not  men  of  high  respectability ;  four-fifths  of  the  rank 
and  file  are  foreigners;  their  operations  are  conducted  with  a  degree  of 
mystery  which  precludes  honesty  of  purpose;  and  every  circumstance 
goes  to  prove  that  they  are  a  band  of  reckless  military  adventurers.  I 
have,  therefore,  sent  them  a  written  summons  to  disperse  immediatelVi 
a  copy  of  which  summons  I  have  herewith  forwarded  to  the  Department, 
and  trust  it  will  be  approved  by  the  honorable  Secretar^^  of  the  Navy. 

I  stand  in  great  need  of  two  or  more  small  steamers,  to  assist  iu  block- 
ading and  breaking  up  the  establishment  on  Round  Island.     I  liave 
written  to  request  Captain  J.  T.  Newton  to  send  me  the  General 
[688]    Taylor,  ♦and,  if  possible,  the  Walker  too,  but  neither  has  arrived 
as  yet. 

I  am  almost  induced  to  send  to  New  Orleans  for  the  purpose  of  hiring 
a  steamboat  to  be  employed  on  this  service,  but  shall  wait  a  day  or  two 
longer,  with  the  hope  that  a  re-enforcement  will  be  sent  from  PeiiSiicola. 
I  am,  sir,  respectfully,  &c., 

V.  M.  RANDOLPH, 

Commander. 

Hon.  Wm.  Ballard  Preston, 

Secretary  of  the  Xavy,  Washingtonj  2>.  C. 


[Iu  closure.] 

Commander  Randolph,  United  States  Xavy,  to  the  persons  encamped  on 

Mound  Island,  near  Fascagoula, 

Friends  and  fellow-countrymen:  The  proclamations  of  the  Pres- 
ident of  the  United  States,  and  other  instructions  which  I  have  received 
from  the  Government  at  Washington,  make  it  imperative  and  proiier 
that  I  should  immediately  take  measures  to  break  up  your  unlawful 
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assemblage,  and  send  you  back  to  your  homes;  and  when  I  have  said  a 
few  words  to  you  in  proof  of  your  assembhige  being  unlawful,  and  of 
the  utter  impossibility  of  your  evading  the  vigilance  of  oar  squadron 
and  getting  out  of  our  waters  to  proceed  upon  your  contemplated  wild 
expedition  to  make  war  against  nations  at  peace  with  our  own,  I  feel 
sure  you  will  at  once  disperse,  and  seek  honest  and  peaceful  occu- 
pations. 
[680]  *First.  The  very  mystery  whichmarksthemovementsand actions 
of  your  officers,  and  the  blind  ignorance  of  the  men  as  to  the  des- 
tination of  the  enterprise,  clearly  show  that  the  objects  and  purposes  of 
those  at  the  head  of  your  affairs  are  known  to  be  unlawful,  and  that 
plunder  is  the  inducement  held  out  to  all  who  embark  in  this  reckless 
expedition. 

Second.  We  have  proof  that  some  of  you  have  acknowledged  that 
your  destination  was  Cuba,  and  that  others  of  your  number  have  said 
that  the  expedition  was  fitting  out  for  the  invasion  of  the  Sierre  Madre 
States  of  Mexico,  showing  conclusively  that  your  enterprise  is  one  of  a 
military  character. 

And  lastly.  You  are  vagrants  in  the  eyes  of  the  law  and  in  fact,  and 
therefore  cannot  be  allowed  to  occupy  your  present  position,  and  must 
immediately  di8i)erse. 

I  will  now  prove  to  you  that  we  have  the  means  of  not  only  preventing 
your  embarkation  to  foreign  parts,  but  that  we  can  force  you  to  abandon 
3'our  present  headquarters. 

I  shall  employ  all  the  vessels  now  in  this  vicinity,  or  which  may  here- 
after arrive,  in  such  manner  as  will  most  effectually  briug  about  the  ends 
desired : 

First.  I  shall  certainly  prevent   the  steamers   Fanny,  Maria 
[690]    Burt,  or  any  other  steamer  or  steamers,  •vessel  or  vessels,  of 
whatever  description,  from  furnishing  the  adventurers  on  Round 
Island  with  arms  or  other  munitions  of  war. 

Second,  If  said  steamers  or  vessels  have  arms  or  other  munitions  of 
war  on  board,  I  shall  take  possession  of  said  arms,  &c.,  and  detain  said 
steamers  or  vessels,  until  the  men  congregated  on  Bound  Island  are 
dispersed. 

Third.  I  shall  prevent  the  band  of  men  on  Bound  Island  from  em- 
barking on  board  of  said  steamers  or  vessels,  or  from  having  any  com- 
munication with  them  at  all. 

Fourth.  I  will  make  said  steamers  or  vessels  anchor  within  range  of 
our  guns. 

Fifth.  After  today,  (28th  August,)  in  accordance  with  a  notice  before 
given  them,  I  shall  cut  off  all  supplies  of  provisions  which  may  be  in- 
tended for  the  persons  on  Bound  Island,  and  shall  rigidly  enforce  this 
blockade  or  embargo  until  they  abandon  the  spot  and  go  home. 

Sixth.  I  shall  gladly  give  the  i)ersons  on  Bound  Island  every  facility 
to  get  away,  taking  particular  care,  however,  that  the^^  do  not  embark 
in  seagoing  vessels. 

V.  M.  BANDOLPH, 
Commanding  United  States  Ship  Albany]  and 

senior  officer  afloat  in  the  Gulf  of  Mexico. 

United  States  Ship  Albany, 

Off  Pa^cagoula^  August  28, 1849. 
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[C91]    *  Commandant  Newton,  United  States  Navy^  to  Mr.PreatoUj  Secretary 

of  the  Navy. 

COMltfANDANT'S  OFFICE, 

Navy-Yard,  Pensacola,  August  31, 1849. 

Sir:  Having  sent  all  the  available  force  at  my  command  to  carry  out 
the  instructions  received  from  the  Navy  Department  under  date  of  the 
9th  instant,  addressed  to  Commodore  Parker  of  the  home  squadron,  but 
iu  his  absence  opened  by  me,  agreeably  to  his  request,  I  have  the  honor 
to  forward  to  the  Department  herewith,  for  its  information,  copies  of  all 
the  orders  issued  by  me  to  the  commanding  officers  of  the  several  vessels 
which  I  have  dispatched  from  this  station,  on  the  service  to  which  the 
instructions  to  Commodore  Parker  related. 

I  have  the  honor  to  be,  very  reapectfullv,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant 
Hon.  Wm.  Ballabd  Preston, 

Secretary  of  the  Navy,  Washingt4m. 


COPIES  OF  ALL  ORDERS  AND  INSTRUCTIONS  GIVEN  TO  THE  COM>L\NDING 
OFFICERS  OF  THE  SEVERAL  VESSELS  DISPATCHED  TO  THE  VICINITY  OF 
ROUND  ISLAND,  &c. 

[692]    *  Commandant  Newton,  United  States  Navy,  to  Commander  Ran- 

dolph,  United  States  Navy. 

Co^olandant's  Office, 
Navy-Yard,  Fensacola^  August  17, 1840. 

Sir:  You  will  prepare  the  United  States  sloop-of-war  Albany,  under 
your  command,  for  sea  with  all  possible  dispatch. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant 
Commodore  V.  M.  Eandolph, 

Commanding  United  States  Ship  Albany, 

Off  Navy 'Yard,  Pensacola. 


Commandant  Newton,  United  States  Navy,  to  Commander  Randolph,  United 

States  Navy. 

Com3iandant's  Office, 
Navy  Yard,  Pensacola,  August  18, 1849. 

Sir  :  You  will  proceed  with  the  United  States  sloop-of-war  Albany, 
under  your  command,  and  carry  out,  as  far  as  practicable,  the  instruc- 
tions of  the  honorable  Secretary  of  the  Navy,  addressed  tp  Commodore 
Foxhall  A.  Parker,  conimaudin«j:  the  home  squadron,  a  copy  of  wliich 
instructions  is  contained  in  the  accompanying  parcel,  and  which  you 
are  hereby  expressly  enjoined  not  to  open  until  after  you  have  discharged 

the  pilot. 
[693J       The  schooner  Flirt  is  daily  expected  here,  and  I  will  •send  her 
to  join  you  to  assist  in  carrying  out  the  views  and  wishes  of  the 
Department. 
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You  will  not  fail  to  coramunicate  to  the  Department,  direct,  any  in- 
formation you  may  obtain  relative  to  the  important  object  for  which  you 
are  sent,  and  at  the  same  time  forward  to  me  dupficates  of  your  report,  &c. 

I  must  refer  you  to  the  honorable  Secretary  of  the  Navy's  instruction 
for  your  further  government. 

When  in  want  of  stores  and  provisions,  you  will  return  again  to  this 
port. 

Wishing  you  a  pleasant  cruise,  I  am,  very  respectfully,  your  obedient 
servant, 

JOHN  THOMAS  NEWTON, 

Commandant. 

Commander  Y.  M.  Randolph, 

Commanding  United  States  Sloop  Albany^ 

Off  Navy  Tardj  Pensacola. 


Commandant  Neicton^  United  States  Ifavy,   to    Lieutenant- Commander 

Tottenj  United  States  Navy. 

Comiviandant's  Office, 
Navy  Yard,  Pensa/solaj  Augiuit  19, 1849. 

Sib:  It  is  of  the  utmost  government  importance  that  the  steamer 
under  your  command  should  be  prepared  for  active  service  with  as  little 
delay  as  possible.    You  will  be  pleased,  therefore,  to  have  ready,  aud, 

if  possible,  to  go  to  sea  some  time  during  the  day  to-morrow. 
[094]  ♦!  am,  very  respectfullv,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant. 

Lieutenant-Commandant  George  M.  Totten, 

Commanding  Steamer  Water  Witch,  Off  Navy  Yard,  Pensacola. 


Commandant  Newton,   United    States    Navy^   to  Lieutenant-Commander 

Totten,  United  States  Navy. 

[Sealed  orders.] 

August  20, 1849. 

Sir  :  You  will  proceed  direct  with  the  United  States  steamer  Water 
Witch,  under  your  command,  to  Cat  Island,  and  there  join  the  United 
States  ship  Albany,  Commodore  V.  M.  Randolph,  and  assist  him  in 
carrying  out  the  instructions  ol*  the  honorable  Secretary  of  the  Navy, 
a  copy  of  which  accompanies  this. 

Should  you  not  fall  in  with  the  Albany  at  Cat  Island,  or  its  vicinity, 
you  will  proceed  to  Balize,  in  further  pursuance  of  the  orders. 

Wishing  you  a  pleasant  cruise,  I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant. 

Lieutenant-Commander  Geo.  M.  Totten, 

United  States  Steamer  Water  Witch. 

45  a 
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[695  j    *  Commandant  Newton j  United  Stutes  Navy^  to  Lietitenant-Command' 

ant  Tottenj  United  JStutes  Nairy. 

Commandant's  Office, 
^  yavy-Tard,  FenaacoUij  Avgust  20,  1849. 

Sir  :  You  will  proceed  to  sea  at  once  with  the  steamer  Water  Witch, 
nnder  your  command ;  and  you  are  hereby  strictly  enjoined  not  to  open 
the  accompanying  sealed  parcel  until  after  your  vessel  crosses  the  bar 
aud  the  pilot  leaves  you. 

I  aih,  very  respectfully,  &c., 

JOHlif  THOMAS  NEWTON, 

Commandant, 
Lieutenant-Commandant  Geo.  M.  Totten, 

Commanding  United  States  Steamer  Water  Witch. 


Commandant  Newton j  United  States  Navy,  to  Lieutenant- Commander  Far- 

rand^  United  States  Navy. 

August  23,  1849. 

Sir:  You  will  be  pleased  to  prepare  the  United  States  schooner  Flirt, 
under  your  command,  for  sea  with  all  possible  dispatch.  It  is  highly 
important  that  all  possible  dispatch  and  diligence  be  used  in  getting  her 
ready. 

I  am,  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant, 
Lieutenant-Commandant  Eben  Farband, 

Commanding  United  States  Schooner  Flirty  off  Nary- Yard. 


[696]    *  Commandant  Newton^  United  States  Navy,  to  Ideutenaut- Command- 
er Farrand,  United  States  Navy. 

[Sealed  ordera.] 

August  27, 1849. 

Sir:  You  will  please  proceed  with  the  United  States  sehooner  Flirt, 
under  your  command,  with  the  least  possible  delay,  and  report  to  Com- 
mander V.  M.  Randolph,  of  the  Albany,  whom  you  will  find  at  Cat 
Island,  or  in  its  vicinity.  Should  the  Albany,  however,  have  left  there, 
and  after  having  fulfilled  the  instructions  as  regards  that  particular  spot, 
you  \^iU  proceed  to  the  mouths  of  the  Mississippi,  and  be  further  gov- 
erned by  the  confidential  orders  (a  copy  of  which  is  herewith  Inclosed) 
from  the  honorable  Secretary  of  the  Navy, 'addressed  to  Commodore 
Parker. 

It  is  very  desirable  that  you  fall  in,  if  possible,  with  the  Albany  and 
Water  Witch,  that  the  force  may  be  more  formidable,  and  to  act  in  con- 
cert. 

After  having  performed  the  service  assigned  you,  or  when  short  of 
provisions,  you  will  return  again  to  this  port. 

Wishing  you  a  pleasant  cruise,  &c.,I  am,  very  respectfnlly,  &c., 

JOHN  THOMAS  NEWTON, 

CommandanU 

Lieutenant-Commander  Eben  Farrand, 

Commanding  United  States  Schooner  Hirt 
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[697]    *  Commandant  l^eioton^   United  States  Kavy^  to  Lieutenant-Com- 

mandant  Farrand,  United  States  Navy, 

[Handed  with  sealed  orders.] 

August  28, 1849. 

Sir  :  Proceed  to  sea  at  once  with  the  United  States  schooner  Flirt, 
under  your  command,  and  be  governed  by  the  accompanying  sealed  orders^ 
which  you  are  expressly  enjoined  not  to  open  until  after  you  have  crossed 
the  bar  and  discharged  the  pilot. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant, 
Lientenant-Commandant  Eben  Farrand. 


Commandant  Netcton^  United  States  Navy,  to  Commodore  ParJcer,  United 

States  Navy. 

August  27, 1849. 

Sir:  I  herewith  inclose  for  your  information  a  copy  of  a  letter  of  the 
23d  instant,  from  Commander  V.  M.  Randolph,  of  sloop  Albany,  and  a 
copy  of  my  replj^  to  same,  dated  26th  instant. 

I  also  inclose  a  copy  of  Commander  Randolph's  report  to  the  honora- 
ble the  Secretary  of  the  Navy,  dated  off  Ship  Island,  the  25th  instant. 
The  Flirt  is  on  the  point  of  sailing,  and  I  have  furnished  Lieutenant- 
Commandant  Farrand  with  sealed  orders,  as  in  the  case  of  the  Albany 
and  Water  Witch,  and  in  pursuance  thereof  he  will  join  those  vessels, 
and  co-operate  with  their  commanders. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant. 
Commodore  Foxhall  A.  Parker, 

Commanding  Home  Squadronj  Netcportj  Rhode  Island. 


[608]    *  Commandant  Newton,  United  States  Navy,  to  Commander  Ban- 

dolphj  United  States  Navy. 

August  2S,  1849. 

Sir:  I  send  the  United  States  steamer  General  Taylor,  nnder  the  com- 
mand of  Mr.  John  Pearson,  master,  who  will  report  to  you.  He  is  well 
acquainted  with  all  the  islands  and  shoals  in  the  vicinity  of  your  opera- 
tions, and  will  be  very  serviceable  to  you  in  piloting  through  the  intri- 
cate passages,  as  well  as  in  other  respects. 

The  General  Taylor  had  a  six-pounder  field-piece  mounted,  with  the 
pro|>er  ammunition,  &c.,  and  small-arms  for  the  crew. 

Do  not  neglect  to  send  her  back  at  the  expiration  of  one  week. 
I  am,  very  respectfully,  &c., 

JOHN  THOMAS  NEWTON, 

Commandant 
Commander  V.  M.  Randolph, 

Commanding  United  States  Sloop  Albany. 
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Commandant  NeictoUj  United  States  Navy,  to  Master  Pearson^  United  States 

Navy. 

[Sealed  orders.] 

August  28, 1849. 

Sir:  You  will  proceed  without  delay  to  the  southeast  end  of  Horn 
Island  with  the  United  States  steamer  General  Taylor,  under  your  com- 
mand, where  you  will  find  the  sloop  of  war  Albany,  Commander 
[699]    Y.  M.  ♦Randolph,  to  whom  you  will  report. 

I  have  requested  him  to  send  you  back  with  the  General  Taylor, 
at  the  expiration  of  one  week  from  the  date,  on  which  you  report,  and 
sooner  if  your  services  can  be  dispensed  with. 

You  will  take  every  precaution  to  prevent  accident  by  fire,  or  other- 
M'ise,  and  be  strictly  governed  by  the  rules  and  regulations  which  are 
hung  up  on  board. 

I  am,  respectfully,  &c.,        ' 

JOHN  THOMAS  NEWTON, 

Commandant, 
Mr.  John  Pearson, 

Master  United  States  Kavy^  Commanding  Steamer  Qeneral  Taylor, 


Commandant  Newton,  United  States  Navy,  to  Sailing-master  Pearson,  United 

States  Navy, 

August  28, 184^9. 

Sir:  You  will  proceed  to  sea  with  the  United  States  steamer  General 
Taylor,  under  your  command,  and  govern  your  movements  by  the  in- 
structions which  you  will  fiud  in  the  accompanying  parcel,  which  you 
are  strictly  enjoined  not  to  open  until  you  have  crossed  the  bar  and 
discharged  the  pilot. 

1  am,  very  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

Commandant 
Mr.  John  Pearson, 

Sailing-master  United  States  Navy, 

Commanding  United  States  Steamer  Oeneral  Taylor. 


[700]  *  Commandant  Newton,  United  States  Navy,  to  Commander  Randolph^ 

United  States  Navy. 

Commandant's  Office, 
Navy-Yard,  Pensacola,  September  6,  1849. 

SiK:  Your  letter  of  the  4th  instant,  inclosing  a  copy  of  your  letter  to 
Lieutenant-Commandant  E.  Farrand,  of  tlie  Flirt,  and  his  letter  to  you 
in  reply,  has  been  received.  I  was  glad  to  be  informed  of  your  deter- 
mination to  raise  the  blockade  of  Kound  Island.  Indeed,  I  am  of  opin- 
ion that  .you  ought  not  to  have  so  proclaimed  it  without  special  orders 
from  tbe  Government  at  Washington. 

I  am  glad  to  hear  that  there  is  a  prospct  of  the  band  of  adventurers 
lispersing,  and  that  their  contemphitr    enterprise  will  be  broken  up.  * 

I  am  not  definitely  informed  as  tt>  the  destination  of  the  steamers 
Alleghany  and  Vixen.    I  saw  it  stated  in  the  newpapers,  several  days 
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since,  that  the  former  had  left  Norfolk  under  sealed  orders;  the  latter 
vessel,  I  believe,  is  still  in  that  port,  preparing  for  sea. 

I  wrote  you  by  the  mail  of  the  3lst  ultimo,  and  again  on  the  3d  instant 
by  the  Creole,  both  of  which  letters  I  hope  you  have  received. 

I  have  forwarded  copies  of  your  letter  of  the  4th,  and  its  iuclosures, 
and  a  copy  of  this  letter,  to  the  Navy  Department. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  THOMAS  NEWTON, 

'  Commandant. 
Commander  Victor  M.  Ra'ndolph, 

Commanding  United  States  Sloop  Albany^  off  Rom  Island. 


[701]  •Jfr.  Preston^  Secretary  of  the  Navy,  to  Commander  Randolph,  United 

States  Navy. 

Navy  Depaktment,  September  20, 1849. 

Sir:  The  official  reports  of  your  proceedings  and  movements  with  a 
portion  of  the  home  squadron  under  your  command,  in  the  neighbor- 
hood of  Bound  Island,  dated  25th  and  28th  of  August,  and  1st  and  5th 
of  September,  1849,  and  the  inclosures  relating  thereto,  have  been 
received. 

The  prompt,  the  decisive,  and  the  satisfactory  manner  in  which  you 
have  executed  the  confidential  instructions  of  the  9th  ultimo,  addressed 
to  Commodore  Foxhall  A.  Parker,  is  fully  approved  by  the  Department. 
Very  respectfully,  yours,  &c., 

WM.  BALLARD  TRESTON. 
Commander  Victor  M.  Randolph, 

Comynanding  U.  S.  Ship  Albany,  off  Pa^cagoula,  Mississippi. 


Mr.  Meredith,  Secretary  of  the  Treasury,  to  Mr.  Peters,  collector. 

[Strictly  confidential.] 

Treasury  Department,  August  10, 1849. 

Sir  :  Information  has  been  received  that  a  military  expedition  is  in 
preparation  within  the  territory  of  the  United  States  to  be  carried 
[702]  on  Irom  thence  against  the  teriitory  of  Mexico  or  •Cuba,  proba- 
bly the  latter.  It  is  believed  to  be  designed  that  part  of  the 
force  to  be  employed  in  this  expedition  shall  proceed  by  sea  from  a 
point  within  or  near  your  district.  I  send  you  herewith  copies  of  a 
note  which  I  have  received  from  the  Seretary  of  the  Interior,  and  of 
confidential  orders  issued  by  the  Secretary  of  the  Navy  to  Commodore 
Parker.  These  papers  contain  the  information  now  in  possession  of  the 
Government  so  far  as  relates  to  preparations  in  your  vicinity.  You  are 
requested  to  communicate  with  the  attorney  of  the  United  States, 
and  aid,  so  far  as  may  be  in  your  power,  in  detecting  and  suppressing  this 
attempt  to  violate  the  laws  of  the  United  States,  and  if  any  case  should 
arise  in  which  yonr  official  interventionmay  be  required  under  the  act 
of  20th  April,  1818,  entitled  "An  act  in  addition  to  the  act  for  the 
punishment  of  certain  crimes  against  the  United  States,  and  to  repeal 
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the  acts  therein  mentioned,''  you  will  of  course  act  promptly  in  pursu- 
ance of  the  provisions  of  that  statute. 

I  am,  very  respectfullv,  your  obedient  servant, 

WM.  M.  MEREDITH, 

Secretary  of  tlie  Treasury, 
S.  J.  Peters,  Esq., 

Collector  of  the  Customs^  New  Orleans^  Louisiana. 


[703]        *Mr.  Meredith^  Secretary  of  the  Treasury^  to  collectors. 

Treasury  Department,  May  28, 1850. 

Sir:  It  is  apprehended  that  expeditions  designed  for  the  invasion  of 
the  island  of  Cuba  are  preparing  within  the  territories  of  the  United 
States,  in  violation  of  the  provisions  of  the  act  of  20th  April,  1818, 
entitled  *^An  act  in  addition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,  and  to  repeal  the  acts  therein  men- 
tioned," and  that  a  part  of  the  force  to  be  so  employed  may  proceed 
by  sea  from  the  waters  embraced  within  your  district. 

Your  particular  attention  is  called  to  the  provisions  of  the  act  referred 
to,  and  you  are  requested  to  communicate  with  the  attorney  of  the 
United  States,  and  aid  so  far  as  may  be  in  your  power  in  detecting  and 
suppressing  all  attempts  to  violate  the  laws  of  the  United  States;  and 
if  any  case  should  arise  in  which  your  official  intervention  may  be 
required  under  the  provisions  of  the  act  of  20th  April,  1818,  you  will  of 
course  act  promptly  in  pursuance  of  the  provisions  of  the  statute. 
Very  respectfully,  your  obedient  servant, 

WM.  M.  MEREDITH, 

Secretary  of  the  Treasury. 

Collectors,  Boston^  New  York^  Baltimore^  Philadelphiaj 

Charleston^  Savannah^  Mobile^  Key  West^  New  Orleans. 


[704 J  *By  the  President  of  the  United  States. 

A  proclamation. 

There  is  reason  to  believe  that  an  armed  expedition  is  about  to  be 
fitted  out  in  the  United  States,*with  an  intention  to  invade  the  island  of 
Cuba  or  some  of  the  provinces  of  Mexico.  The  best  information  which 
the  Executive  has  been  able  to  obtain,  points  to  the  island  of  Cuba  as 
the  object  of  this  expedition.  It  is  the  duty  of  this'  Governmeiit  to 
observe  the  faith  of  treaties,  and  to  prevent  any  aggression  by  our  citi- 
zens upon  the  territories  of  frieudly  nations.  I  have  therefore  thought 
it  necessary  and  proper  to  issue  this  proclamation,  to  warn  all  citi2»?n8 
of  the  United  Stjvtes  who  shall  connect  themselves  with  an  enterprise 
so  grossly  in  violation  of  our  laws  and  our  treaty  obligations,  that  they 
will  thereby  subject  themselves  to  the  heavy  penalties  denounced 
against  them  by  our  acts  of  Congress,  and  will  forfeit  .their  claim  t4)  the 
protection  of  their  country.  No  such  persons  must  expect  the  interfer- 
ence of  this  Government,  in  any  form,  on  their  behalf,  no  matter  to  what 
extremities  they  may  be  reduced  in  cousequence  of  their  conducts     An 
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enterprise  to  invade  the  territories  of  a  friendly  nation,  set  on  foot  and 
prosecuted  within  the  limits  of  the  United  States,  is  in  the  highest 
degree  criminal,  as  tending  to  endanger  the  peace  and  compromit  the 
honor  of  this  nation ;  and  therefore  I  exhort  all  good  citizens,  as  they 
regard  oar  national  reputation,  as  they  respect  their  own  laws  and  the 
law  of  nations,  as  they  value  the  blessings  of  peace  and  the  welfare  of 
their  country,  to  discountenance  and  prevent,  by  all  lawful  means,  any 
such  enterprise;  and  I  call  upon  every  officer  of  this  Grovernment,  civil 
or  military,  to  use  all  efforts  in  his  power  to  arrest,  for  trial  and  punish- 
ment, every  such  offender  against  the  laws  providing  for  the  perform- 
ance of  our  sacred  obligations  to  friendly  powers. 

Given  under  my  hand  the  11th  day  of  August,  A.  D.  1849,  and  the 
seventy-fourth  of  the  Independence  of  the  United  States. 

Z.  TAYLOR. 

By  the  President: 
J.  M.  Clayton, 

Secretary  of  State, 


[705]  *By  the  President  of  the  United  Stxites  of  America. 

A  PROCLAMATION. 

Whereas  there  is  reason  to  believe  that  a  military  expedition  is  about 
to  be  fitted  out  in  the  United  States  with  intention  to  invade  the  island 
of  Cuba,  a  colony  of  Spain^  with  which  this  country  is  at  peace  j  and 
whereas  it  is  believed  that  this  expedition  is  instigated  and  set  on  foot 
chiefly  by  foreigners,  who  dare  to  make  our  shores  the  scene  of  their 
guiltj'  and  hostile  preparations  again.st  a  friendly  power,  and  seek  by 
falsehood  and  misrepresentation  to  seduce  our  own  citizens,  especially 
the  young  and  inconsiderate,  into  their  wicked  schemes — an  ungrateful 
return  for  the  benefits  conferred  upon  them  by  this  people,  in  permit- 
ting them  to  make  our  country  an  asylum  from  oppression — and  in  fla- 
grant abuse  of  the  hospitality  thus  extended  to  them ; 

And  whereas  such  expeditions  can  only  be  regarded  as  adventures 
for  plunder  and  robbery,  and  must  meet  the  condemnation  of  the  civil- 
ized world,  while  they  are  derogatory  to  the  character  of  our  country, 
in  violation  of  the  laws  of  nations,  and  expressly  prohibited  by  our  own : 
our  statutes  declare  that  if  any  person  shall,  within  the  territory'  or 
jurisdiction  of  the  United  States,  begin  or  set  on  foot,  or  provide  or  pre- 
pare the  means  for,  any  military  expedition  or  enterprise,  to  be 
[706]  carried  on  from  thence  against  the  ♦territory  or  dominions  of  any 
foreign  prince  or  state,  or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace,  every  person  so  offending  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  exceed- 
ing three  thousand  dollars,  and  imprisoned  not  more  than  three  years : 

Now,  therefore,  I  have  issued  this  my  proclamation  warning  all  per- 
sons who  shall  connect  themselves  with  any  such  enterprise  or  expedi- 
tion in  violation  of  our  laws  and  national  obligations,  that  they  will 
thereby  subject  themselves  to  the  heavy  penalties  denounced  against 
such  offenses,  and  will  forfeit.their  claim  to  the  prot/Cction  of  this  Gov- 
ernment, or  any  interference  in  their  behalf,  no  matter  to  what  extrem- 
ities they  may  be  reduced  in  consequence  of  their  illegal  conduct.  And, 
therefore,  I  exhort  all  good  citizens,  as  they  regard  our  national  reputa- 
tion, as  they  respect  their  own  laws  and  the  laws  of  nations,  as  they 
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value  the  blessings  of  peace  aud  the  welfare  of  their  countrj,  to  dis- 
countenance and,  by  all  lawful  means,  prevent  any  such  enterprise; 
and  I  call  upon  every  officer  of  this  Government,  civil  or  military,  to 
UKC  all  efi'orts  in  his  power  to  arrest  fqr  trial  and  punishment  every  sucb* 
offender  against  the  laws  of  the  country. 

Given  under  my  hand  the  twenty-fifth  day  of  April,  in  the  year 
[707]    of  our  Lord  one  thousand  *eight  hundred  and  fifty-one,  aud  the 
seventy-fifth  of  the  Independence  of  the  United  States. 

MILLAKD  FILLMORE. 
By  the  President : 

W.  S.  Derrick, 

Acting  Secretary  of  State. 


By  the  President  of  the  United  States  of  America, 

A  PROCLA3IATION. 

Whereas  information  has  been  received  by  me  that  sundry  persons, 
citizens  of  the  United  States,  and  others  residents  therein,  are  prepar 
ing,  within  the  jurisdiction  of  the  same,  to  enlist  or  enter  themselves,  or 
to  hire  or  retain  others,  to  participate  in  military  operations  within  the 
state  of  Nicaragua: 

Kow,  therefore,  I,  Franklin  Pierce,  President  of  the  United  St^ite^, 
do  warn  all  persons  against  connecting  themselves  with  any  sucli  enter- 
prise or  undertaking,  as  being  contrary  to  their  duty  as  good  citizens  aud 
to  the  laws  of  their  country,  and  threatening  to  the  peace  of  the  United 
States. 

I  do  further  admonish  all  persons  who  may  depart  from  the  United 
States,  either  singly  or  in  numbers,  organized  or  unorgiinized,  for  any 
such  purpose,  that  they  will  thereby  cease  to  be  entitled  to  the  pix)tec- 

tion  of  this  Government. 
(708]  •!  exhort  all  good  citizens  to  discountenance  and  prevent  any 
such  disreputable  and  criminal  undertaking  as  aforesaid,  charg- 
ing all  officers,  civil  aud  military,  having  lawful  power  in  the  premises, 
to  exercise  the  same  for  the  purpose  of  maintaining  the  authority  and 
enforcing  the  laws  of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  cansed  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  tlie  city  of  Washington  the  eighth  day  of  December,  one 
thousand  eight  hundred  and  fifty -five,  and  of  the  Independence  of  the 
United  States  the  eightieth. 

FRANKLIN  PIEliCB. 

By  the  President: 

W.  L.  Marcy,  Secretary  of  State. 


By  James  Buchanan^  President  of  the  United  States  ofAmerica. 

A  PROCLAMATION. 

Whereas  information  ha«  reached  me,  from  sources  which  I  cannot 
disregard,  that  certain  persons,  in  violation  of  the  neutrality  laws  of 
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the  United  States,  are  makini^  a  third  attempt  to  set  on  foot  a  niilitnry 
expedition  within  tlieir  territory  against  Nicaragua,  a  foreign 
[709J  •state,  with  which  they  are  at  peace.  In  order  to  raise  money 
for  equipping  and  maintaining  this  expedition,  persons  connected 
therewith,  as  1  have  reason  to  believe,  have  issued  and  sold  bonds  and 
other  contracts  pledging  the  public  lands  of  Nicaragua,  and  the  transit 
route  through  its  territory,  as  a  security  for  their  redemption  and  fulfill- 
ment. 

The  hostile  design  of  this  expedition  is  rendered  manifest  by  the  fact 
that  these  bonds  and  contracts  can  be  of  no  possible  value  to  their  hold- 
ers unless  the  present  government  of  Nicaragua  shall  be  overthrown  by 
force.  Besides,  the  envoy  extraordinary  and  minister  plenipotentiary 
of  that  government  in  the  United  States  has  issued  a  notice,  in  pursu- 
ance of  his  instructions,  dated  on  the  27th  instant,  forbidding  the  citi- 
zens or  subjects  of  any  nation,  except  passengers  intending  to  proceed 
through  Nicaragua  over  the  transit  route  from  ocean  to  ocean,  to  enter 
its  territory  without  a  regular  passport,  signed  by  the  proper  minister 
or  consul-general  of  the  republic,  resident  in  the  country  from  whence 
the}'  shall  have  departed.  Such  persons,  with  this  exception,  "will  be 
stopped  and  compelled  to  return  by  the  same  conveyance  that  took 
them  to  the  country."  From  these  circumstances,  the  inference  is  irre- 
sistible that  persons  engaged  in  this  expedition  will  leave  the  United 
States  with  hostile  purposes  against  Nicaragua.  They  cannot, 
[710]  under  the  guise  which  they  ♦have  assumed,  that  they  are  peace- 
ful emigrants,  conceal  <^heir  real  intentions,  and  especially  when 
they  know  in  advance  that  their  landing  will  be  resisted,  and  can  only 
be  accomplished  by  an  overpowering  force.  This  expedient  was  suc- 
cessfully resorted  to  previously  to  the  last  expedition,  and  the  vessel  in 
which  those  composing  it  were  conveyed  to  Nicaragua  obtained  a  clear- 
ance from  the  collector  of  the  port  of  Mobile.  Al  though,  after  a  care- 
ful examination,  no  arms  or  munitions  ot  war  were  discovered  on  board, 
yet,  when  they  arrived  in  Nicaragua  they  were  found  to  be  armed  and 
equipped,  and  immediately-  commenced  hostilities. 

The  leaders  of  former  illegal  expeditions  of  the  same  character  have 
openly  expressed  their  intention  to  renew  hostilities  against  Nicaragua* 
One  of  them,  who  has  already  been  twice  expelled  from  Nicaragua,  has 
invited,  through  the  public  newspapers,  American  citizens  to  emigrate 
to  that  republic,  and  has  designated  Mobile  as  the  place  of  rendezvous 
and  departure,  and  San  Juan  del  Norte  as  the  port  to  which  they  are 
bound.  This  person,  who  has  renounced  his  allegiance  to  the  United 
States,  and  claims  to  be  President  of  Nicaragua,  has  given  notice  to  the 
collector  of  the  port  of  Mobile  that  two  or  three  hundred  of  these  emi- 
grants will  be  prepared  to  embark  from  that  port  about  the 
[711]    ♦middle  of  November. 

For  these  and  other  good  reasons,  and  for  the  purpose  of  sav- 
ing American  citizens,  who  may  have  been  honestly  deluded  into  the 
belief  that  they  are  about  to  proceed  to  Nicaragua  as  peaceful  emi- 
l^rants,  if  any  such  there  be,  from  the  disastrous  consequences  to  which 
tbey  will  be  exposed,  I,  James  Buchanan,  President  of  the  United 
States,  have  thought  it  fit  to  issue  this  my  proclamation,  enjoining  upon 
all  officers  of  the  Government,  civil  and  military,  in  their  respective 
spheres,  to  be  vigilant,  active,  and  faithful  in  suppressing  these  illegal 
enterprises,  and  in  carrying  out  their  standing  instructions  to  that 
effect,  exhorting  all  good  citizens,  by  their  respect  for  the  laws  and  their 
regard  for  the  peace  and  welfare  of  the  country,  to  aid  the  efforts  of  the 
public  authorities  in  the  discharge  of  their  duties. 
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In  tentiniony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington  the  thirtieth  day  of  October,  one 
thousand  eight  hundred  and  tifty-eight,  and  of  the  Independence  of  the 
United  States  the  eighty-third. 

JAMES  BUCHANAN. 
By  the  President: 

Lewis  Cass,  Secretary  of  State. 


[713]    •CORRESPONDENCE    RELATIVE    TO    THE    MONITOPtS 
CATAWBA  AND  ONEOTA,  AT  NEW  ORLEANS. 

Mr,  Ooiiij  Spanish  minister ^  to  Mr.  Seicardj  Secretary  of  State. 

[Translation.] 

Legation  of  Spain  at  W^ashington, 

Washington,  May  23,  1868. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Iler  Catholic  Majesty,  has  the  honor  to  present  to  the  cousideratiou 
of  the  honorable  Secretarj"  of  State  what  follows : 

It  is  already  a  notorious  fact,  as  published  by  the  daily  press  in  the. 
United  States,  as  well  as  in  that  of  Peru,  and  neither  contradicted  nor 
denitMl,  nor  called  in  question  by  any  one,  that  the  armor-clad  ships 
Catawba  and  Oneota,  bought  by  Messrs.  Swift  &  Co.,  of  Cincinnati,  have 
been  purchased  for  the  government  of  Peru,  to  which  they  at  this  time 
belong,  and  that  they  are  preparing  for  departure,  more  or  less  early, 
bound  for  tlat  republic,  from  the  port  of  New  Orleans,  where  they  now 
actually  are.  This  being  understood,  the  undersigned,  repeating  the 
verbal  reclamations  which  he  has  at  various  conferences  made 
[714J  upon  the  subject,  now  addresses  •himself  to  the  honorable  Seciv- 
tary  of  State,  invoking  his  recognized  uprightness,  his  loyalty 
toward  frien<'ly  nations,  and  the  noble  [lerseverance  with  which  he  has 
upheld  respect  for  the  laws  of  neutrality,  to  the  end  that  he  may  hinder 
the  dei)arture  to  sea  of  the  monitors  Catawba  and  Oneota  while  the  state 
of  war  exists  between  Spain  and  Peru. 

The  undersigned,  on  the  present  occasion,  thinks  he  may  hope  for  the 
most  efficient  action  from  the  honorable  Secretary  of  State  for  most 
especial  and  extraordinary  reasons.  First,  if  the  state  of  war  still  sub- 
sists, it  is  not  by  fault  of  the  Spanish  government,  which  has  shown 
dispositions  propitious  to  the  adjustment  of  a  peace  worthy  and  honor- 
able for  all  parties,  having  always  met  the  friendly  invitations  given  by 
the  Hon.  Mr.  Seward,  and  in  consequence  suspending  active  hostilities. 
Secondly,  that  the  government  of  Her  Catholic  Majesty  having  now 
])resented  the  question  of  peace  in  a  positive  manner  to  the  honorable 
Secretary  of  State,  it  ought  to  trust,  and  does  trust,  that  while  Pern 
and  the  allied  republics  do  not  proffer  themselves  to  ent^r  upon  the  ne- 
gotiations proposed,  the  Government  of  the  United  States  will  not  con- 
sent that  in  this  country  any  detriment  shall  occur  to  the  rights  of  Spain 
in  derogation  of  the  laws  of  neutrality. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  honorable 
Secretary  of  State  the  assurance  of  his  highest  consideration. 

FACCTNDO  G05ri. 

Hon.  William  Seward,  dfc.,  ctr.,  tic. 
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[715]     ♦3fr.  QoHiy  Spanish  minister^  to  Mr,  Seward^  Secretary  of  State, 

[TranslatioD.] 

Legation  of  Spain  in  WAsniNaTON, 

Washington^  June  30, 1868. 

Tl^  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Her  Catholic  Majesty,  on  referring  to  his  note  of  the  23d  of  May  last, 
relative  to  the  monitors  Catawba  and  Oneota,  has  the  honor  to  call  the 
attention  of  the  honorable  Secretary  of  State  once  more  to  the  contents 
of  that  note. 

Two  circumstances  move  the  undersigned  to  insist  again  upon  this 
aft'air  :  First,  it  is  known  to  the  undersigned  that  the  minister  of  Peru 
has  solicited  permission  from  the  Government  of  the  United  States  to 
take  possession  of  the  monitors,  contending  that  the  existing  situation 
between  Spain  and  Peru  is  not  a  state  of  war,  which  assertion  is  en- 
tirely without  foundation ;  and  second,  that  the  monitors  now  in  the 
port  of  !New  Orleans  are  not  apparently  sufficiently  guarded  to  prevent 
them  from  going  to  sea,  as  the  undersigned  is  aware  of  no  official  meas- 
ures having  been  taken  to  prevent  their  departure. 

In  regard  to  the  assertion  of  the  government  of  Peru,  the  undersigned 
hopes  the  honorable  Secretary  has  rejected  it  as  it  deserves.  The  state 
of  war  between  the  nations  exists  so  long  as  the  belligerent  and  inter- 
ested parties  do  not  stipulate  for  peace,  and  in  the  present  case  not 
only  has  peace  between  Spain  and  Peru  not  been  agreed  upon,  but  the 
government  of  Peru  has  not,  up  to  this  time,  even  accepted  the 
[71G]  good  offices  ♦tendered  for  that  purpose  by  the  Government  of  the 
United  States.  rr^ 

We  cannot  conceive,  therefore,  how  the  government  of  Peru  could 
make  such  a  request  of  the  United  States,  as  its  grant  would  imply  a 
violation  of  the  law  of  nations,  a  serious  offense  to  the  laws  of  neutrality 
of  this  country,  and  a  want  of  reciprocity  in  the  friendship  and  concili- 
atory sentiments  manifested  by  the  government  of  Her  Catholic  Majesty 
in  accepting  the  good  offices  of  the  Government  of  the  United  States 
for  the  settlement  of  the  contest.  Fortunately  the  honorable  Secretary 
of  State,  in  his  note  of  the  23d  of  April,  to  Mr.  Garcia,  minister  of  Peru, 
expressed  his  opinion  in  conformity  with  this  doctrine  in  judging  of  the 
present  situation  between  Spain  and  Peru,  and  therefore  the  under- 
signed hopes  he  may  be  excused  for  insisting  upon  that  point. 

If  the  government  of  Peru  desires  the  present  situation  to  be  con- 
verted into  one  of  peace,  why  does  it  not  accept  the  good  offices  tendered 
by  the  Government  of  Washington  f  But  as  it  has  not  accepted  them, 
how  can  it  believe  that  this  Government  is  to  consider  the  present  situ- 
ation as  a  state  of  peace,  neither  perfect  nor  imperfect?  The  under- 
signed trusts  that  the  honorable  Secretary  of  State  will  reject  such  un- 
i'ounded  pretensions  as  exceedingly  inconsistent.  From  what  has  been 
said,  the  undersigned  feels  obliged  to  insist  upon  tihe  adoption  of  per- 
emptory measures  to  prevent  the  departure  of  those  monitors.  It  ap- 
pears from  common  report  that  the  said  vessels  are  not  in  the 
[717]  hands  of  the  local  authorities,  and  it  is  not  known  *what  order 
has  been  issued  about  them. 

The  undersigned,  therefore,  once  more  invokes  justice  from  the  Gov- 
ernment of  the  United  States,  and  begs  that  immediate  measures  be 
taken  to  detain  the  monitors  Catawba  and  Oneota. 

The  undersigned  hopes  the  honorable  Secretary  of  State  will  be 
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pleased  to  communicate  to  him  the  resolutions  adopted  in  conformity 
with  the  chiims  of  right  and  justice. 

Tlie  undersigned  embraces  the  occasion  to  renew  to  the  honorable 
Secretary-  of  State  the  assurances  of  his  high  consideration. 

FACUNDO  G05tl. 

Hon.  William  H.  Seward,  ifcc,  cfec,  &c. 

It 


Mr.  Sewardj  Secretary  of  State^  to  Mr.  Ooiii^  Spanish  minister. 

Department  of  State, 

Washington,  July  9, 1868. 

The  undersigned  Secretary  of  State  of  the  United  States  has  the 
honor  to  acknowledge  the  receipt  of  a  note  from  Mr.  Goiii,  minister 
plenipotentiary  of  Her  Catholic  Majesty,  written  on  the  30th  of  June 
last,  in  which  Mr.  Goui  directs  the  attention  of  the  undersigned  to  the 
affair  of  thj3  monitors  Catawba  and  Oneota.  Mr.  Goni  mentions  two  cir- 
cumstances which  move  him  to  insist  upon  the  detention  of  those  moni- 
tors, namely,  first,  that  the  minister  plenipotentiary  of  Peru  has  solicited 
permission  from  the  (Jnited  States  Government  to  take  possession  of 
[718]  the  monitors,coutendiugthattheexiskingsituation*between Spain 
and  Peru  is  no  longer  one  of  war,  which  assertion  Mr.  Goiii  pro- 
nounces to  be  entirely  without  foundation ;  and  secondly,  that  the  mooi- 
ters  now  in  the  port  of  New  Orleans  are  not  apparently  sufficiently 
guarded  to  prevept  them  from  going  to  sea,  as  the  undersigned  is  aware 
of  no  official  measures  having  been  taken  to  prevent  their  departure. 

Mr.  Goiii  dwells  upon  the  fact  that  the  United  States  have  tendered 
their  good  offices  to  Spain  and  to  her  antagonists,  the  Pacific  republics, 
and  that  while  Spain  has  promptly  expressed  her  disposition  to  accept 
those  good  offices  with  a  view  to  the  establishment  of  peace,  Peru  lias 
not  accepted  them,  nor  given  any  conclusive  reply  upon  the  subject. 
Mr.  Gon-i  argues  from  this  fact  that  the  government  of  Pern  cannot 
rightfully  chaim  that  the  Government  of  the  United  States  shall,  durin<r 
these  overtures,  pronounce  the  state  of  war  to  be  closed  and  the  state 
of  peace  to  have  been  reached  by  the  silent  consent  and  concurrence  of 
the  parties. 

Upon  the  grounds  thus  mentioned,  Mr.  Goni  feels  himself  obliged  to 
insist  upon  the  adoption  of  peremptory  measures  to  prevent  the  de- 
pasture of  the  monitors  in  question.  He  fortifies  this  position  by  stating; 
from  common  report  that  the  vessels  are  not  in  the  hands  of  the  local 
authorities,  and  it  is  not  known  what  orders  have  been  issued  abont 
them.  He  begs,  therefore,  that  immediate  measures  be  taken  tO'detaiu 
the  monitors  Catawba  and  Oneota. 

The  undersigned  has  the  honor,  in  reply,  to  inform  Mr.  Gofii, 
[719]  in  the  first  place,  that  the  Peruvian  government,  •on  it«  part,  in- 
sists that  the  situation  of  war  between  herself  and  allies  on  the 
one  part,  and  Spain  on  the  other,  has  practically  come  to  an  end  by  the 
cessation  of  all  hostilities  on  either  side  since  the  second  day  of  May, 
1866. 

The  undersigned  has  further  the  honor  to  inform  Mr.  Goni  that  the 
Peruvian  government  alleges  in  support  of  its  position  the  fact  that  Chili 
and  Spain,  Chili  being  one  of  the  allied  belligerents  and  Spain  the  other 
belligerent,  have,  in  the  present  year,  voluntarily  joined  themselves 
together  in  peaceful  and  friendly  concert  and  co-operation  in  waiving 
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objections  to  the  clearance  from  British  ports  of  ships  of  war  for  the 
respective  parties.  So  far  as  this  Department  is  informed,  this  statement 
is  not  controverted  by  the  S{)anish  government,  and  Peru  insists  that 
the  proceeding  is  equivalent  to  an  acknowledgment  on  the  part  of  Spain 
of  the  pretensions  made  by  Peru  that  the  situation  of  war  between  the 
belligerent  republics  and  Spain  has  come  to  an  end.  Peru  argues  in  this 
respect  that  Spain  cannot  cUiim  before  the  government  of  Great  Britain 
to  be' at  peace,  and  at  the  same  time  claim  before  the  Oovernment 
of  the  United  States  to  be  at  war  with  Peru  and  her  allies,  the  position 
of  the  United  States  and  Great  Britain  in  regard  to  the  belligerents 
being  identical. 

Mr.  Goiii  is  informed,  in  the  third  place,  that  the  Peruvian  govern- 
ment distinctly  proposes  to  the  Government  of  the  United  States  that, 
if  it  shall  consent  to  the  clearance  of  the  Catawbaand  Oneota,  the  Peru- 
vian government  will  give  adequate  security  that  those  vessels 
[720]  shall  not  be  employed  •in  any  hostile  proceeding  against  Spain  or 
any  other  nation  on  their  way  to  the  port  of  Callao,  in  the  Pacific, 
but  shall  keep  the  peace  until  the  vessels  shall  have  arrived  in  the  har- 
bor of  Callao,  there  to  be  used  for  purp()ses  of  domestic  defense  and 
security. 

Mr.  Goiii  is  further  informed,  in  the  fourth  place,  that  the  House  of 
Bepresentatives  having  taken  the  subject  of  the  sale  and  proposed  de- 
parture of  these  vessels  into  consideration  with  a  view  to  some  possible 
legislative  action  thereupon,  directions  have  been  given  by  the  Presi- 
dent that  those  vessels  shall  not  receive  clearance  or  be  permitted  to 
de[>art  while  the  subject  is  engaging  the  attention  of  Congress.  The 
vessels  are  for  this  reason  detained  at  present,  and  will  \)e  so  temporarily 
detained,  whatever  appearances  or  presumptions  to  the  contrary  may 
anywhere  exist. 

In  consequence  of  the  proceedings  of  the  House  of  Eepresentatives 
which  have  been  referred  to,  it  seems  to  the  President  that  the  occasion 
has  not  yet  arrived  when  it  will  be  necessary"  for  him  to  decide  the  grave 
question  which  has  been  raised  before  this  Government  between  the 
ministers  of  Spain  and  Peru,  namely,  the  question  whether  the  war  which 
was  heretofore  waged  between  those  nations  has  been  practically  brought 
to  an  end  or  not.  Frankness,  however,  obliges  the  undersigned  to  say 
that  unless  some'unforeseen  circumstances  shall  soon  occur,  the  time  for 
acting  upon  that  question  would  seem  to  be  near  at  hand. 

The  undersigned  freely  admits  the  difficulties  which  are  likely 
[721]    *fco  attend  the  decision  of  the  question. 

It  is  certain  that  a  condition  of  war  can  be  raised  without  ftn 
authoritative  declaration  of  war,  and,  on  the  other  hand,  the  situation 
of  peace  may  be  restored  by  the  long  suspension  of  hostilities  without 
a  treaty  of  peace  being  made.  History  is  full  of  such  occurrences.  What 
period  of  suspension  of  war  is  necessary  to  justify  the  presumption  of 
the  restoration  of  peace,  has  never  yet  been  settled,  and  must  in  every 
case  be  determined  with  reference  to  collateral  facts  and  circumstances. 

The  proceedings  of  Spain  and  Chili  which  have  been  referred  to, 
although  inconclusive,  require  an  explanation  on  the  part  of  either  of 
those  powers  which  shall  insist  that  the  condition  of  war  still  exists. 
Peru,  equally  with  Spain,  has  as  absolute  a  right  to  decline  the  good 
cilices  or  mediation  of  the  United  Stutes  for  peace  as  either  has  to 
accept  the  same.  The  refusal  of  either  would  be  inconclusive  as  an  * 
evidence  of  determination  to  resume  or  continue  the  war.  It  is  the 
interest  of  the  United  States,  and  of  all  nations,  that  the  return  of  peace, 
however  it  may  be  brought  about,  shall  be  accepted  whenever  it  has 
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become  clearly  established.    Whenever  the  United  States  shall  find 
itself  obliged  to  decide  the  qaestiou  whether  the  war  still  exists  bet weeu 
Spain  and  Peru,  or  whether  that  war  has  come  to  an  end,  it  will  make 
that  decision  only  after  having  carefally  examinedall  the  |)ertinent  facts 
which  shall  be  within  its  reach,  and  after  having  given  due  am 
[722]    siderlition  to  such  representations  as  shall  have  l^en  ^inade  bv 
the  several  parties  interested. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Soiior  Don  Facundo  GoSfi,  *c.,  cfec,  dte. 


Mr,  Oaniy  Spanish  minister ^  to  Mr,  Seward^  Secretary  of  State. 

[Translation.] 

Legation  of  Spain  at  Washington, 

WashinffUm,  July  29,  180S. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Her  Catholic  Majesty,  has  the  honor  to  reply  to  the  note  in  the  matter 
of  the  monitors  Catawba  and  Oneota,  which  the  honorable  Secretary  of 
State  of  the  United  States  wns  pleased  to  address  to  him  on  the  9th 
instant,  and  passes  on  to  notice  the  contents  thereof. 

The  honorable  Secretary  of  State,  in  the  note  referred  to,  informs  the 
undersigned  that  the  government  of  Peru  maintains  that  the  state  of 
war  between  Spain  and  the  allied  republics  has  terminated,  alleging,  for 
reason,  that  active  hostilities  have  been  suspended  for  more  than  two 
years,  and  quoting  that  Spain  and  Chili  had  reciprocally  consented  to 
the  departure  of  some  vessels  of  their  respective  flags,  which  were 
detained  in  British  ports,  from  which  fact  the  government  of  Peru  infers 
that  Spain  cannot  say  she  is  at  peace  in  respect  of  the  British  govern- 
ment, and  say  that  she  is  at  war  in  respect  of  the  Government  of  the 

United  States. 
[723J  *The  undersigned  can  do  no  less  than  state  that  the  singular  pn^- 
tension  of  the  government  of  Peru  causes  him  ex^treme  sarprise. 
To  say  that  a  state  of  war  does  not  exist,  when,  nevertheless,  no  profx*- 
sition  of  peace  has  been  accepted,  is  an  affirmation  equally  gratniton> 
and  new,  which  it  is  not  necessary  to  contest. 

As  to  the  facts  alleged,  no  one  of  them  implies,  even  remotely,  tb«^ 
cessation  of  war.  The  fact  of  hostilities  being  suspended  on  the  part  of 
Spain  is  the  consequence  of  the  acceptance  of  the  good  offices  offere«l 
to  the  belligerents  by  the  Government  of  the  United  States  on  the  2(Kli 
of  December,  1866.-  In  respect  to  the  departure  of  Spanish  and  Chili^a 
vessels,  detained  by  the  government  of  Great  Britain  in  fulfillment  oi 
her  duties  as  a  neutral  power,  the  undersigned  does  not  know,  with  ex 
actuess,  what  happened  in  London,  although  he  has  reasons  for  thinking 
that  there  was  not  any  formal  and  direct  agreement  between  the  represeni 
atives  of  both  nations;  but  at  all  events,  and  even  if  such  had  existed, 
that  conld  not  alter  or  modify  the  situation  in  which  both  parties  find 
themselves.  To  pretend  that  the  consent  to  the  departure  of  the  vessels 
respectively  means  a  declaration  of  a  state  of  peace  would  beequivalesr 
to  maintaining  that  any  special  agreement  of  two  belligerent  stated^ 
whether  about  an  exchange  of  prisoners,  or  furnishing  supplies,  or  aov 
other  partial  and  limited  point,  would  imply  the  termination  of  the  war. 

It  is,   therefore,   not  a  logical  consequence  which    the  Pemi'tan 
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[724]  •governoient  deduces  from  the  act  which  occurred  in  Londou,  nor 
the  signification  attached  to  it  well  founded.  Besides,  it  is  proper 
to  note  the  fact  that,  whatever  might  be  the  importance  of  the  arrange- 
ment  of  London,  that  arrangement  took  place  between  Spain  and  Chili, 
and  not  between  Spain  and  Pern ;  and  the  Peruvian  government,  how- 
ever much  allied  with  that  of  Chili,  in  the  contest  with  Spain,  could  not 
invoke  in  its  favor  a  special  agreement  made  with  another  state. 

It  follows  from  what  has  been  said  that  although  Spain,  through  the 
effect  of  its  sincere  desire  for  peace,  has  suspended  active  hostilities,  she 
still  finds  herself  in  a  state  of  war,  and  can  do  no  less  than  maintain  the 
rights  which  correspond  with  such  condition  according  to  the  laws  of 
nations  while  that  state  continues  to  subsist,  and  a  solution  satisfactory 
to  both  belligerent  parties  is  not  reached. 

The  honorable  Secretary  of  State,  in  connection  with  this  question, 
discusses  in  his  note  a  grajr^  matter  which  the  undersigned  can  do  no 
less  than  notice.  The  honorable  Secretary  states  that  because  of  the 
interference  of  the  House  of  Representatives  in  the  question  of  the  moni- 
tors Catawba  and  Oneota,  the  President  may  not  deem  the  occasion  opi>or- 
tune  for  deciding  whether  the  war  between  Spain  and  the  allied  republics 
has  or  hsks  not  practically  come  to  an  end;  but  considers  that  it  is  nearly 
time  to  decide  upon  this,  and  the  more  so,  that  he  recognizes  the  difficul- 
ties which  that  solution  presents.  He  adds,  that  inasmuch  as  a 
[725]  state  of  war  may  be  established  •without  a  previous  declaration, 
so  also  may  a  state  of  peace  be  re-established  without  an  express 
treaty ;  and,  as  it  has  not  as  yet  been  settled  how  much  time  must  elapse 
from  the  suspension  of  hostilities  until  peace  may  be  presumed  to  be  re- 
established, it  ought  to  be  decided  in  view  of  the  facts  and  circumstances 
of  each  case;  and  concludes  by  declaring  that  the  United  States,  when 
they  consider  themselves  obliged  to  determine  whether  war  still  exists 
between  Spain  and  Peru,  or  has  come  to  an  end,  such  decision  will  be 
reached  after  having  carefully  exammed  the  facts  and  given  due  con- 
sideration to  the  representations  of  the  parties  interested. 

The  undersigned  cannot  assent  entirely  to  the  preceding  assertions, 
but  will  confine  himself  to  observing  only  that  the  state  of  war  and 
state  of  peace  between  two  nations,  first  of  all,  and  beyond  all,  are  facts 
Tvhich  dei>end  upon  the  will  of  the  parties  interested,  it  belonging  to 
them  to  decide  by  common  accord  what  is  the  state  in  which  they  find 
themselves,  and  what  the  character  of  their  respective  relations. 

As  for  the  determinations  which  the  United  States  may  believe  them- 
selves to  be  obliged  to  ado[>t  under  given  circumstances,  the  Government 
of  the  United  States,  and  especially  the  honorable  Secretary  of  Slate, 
on  whom  this  matter  is  incumbent,  has  too  much  enlightenment  and 
uprightness  to  sei)arate  himself  in  these  matters  from  the  recognized 
principles  of  the  law  of  nations  and  international  usages,  and  thus  he 
disposes  of  the  finale  of  the  note  of  the  honorable  Secretary  of  State. 
Besides,  the  Government  of  the  United  States  holding  on  the 
[726]  present  *occasion  the  character  of  mediator Jn  virtue  of  the 
ac<;eptance  of  its  good  offices  on  the  part  of  Spain,  the  under- 
signed cannot  for  a  moment  doubt  that  while  it  holds  that  trust,  it  will 
respond  wnth  its  accustomed  loyalty  to  the  confidence  of  the  Spanish 
government. 

In  the  last  place,  the  Secretary  of  State  informs  the  undersigned  that 
by  reason  of  the  above-mentioned  intervention  of  the  House  of  Bepr^- 
seutatives  about  the  sale  antl  departure  of  the  monitors,  orders  were 
dispatched  by  the  President  that  clearances  should  not  be  given  to  them, 
nor  that  they  should  be  permitted  to  go  to  sea,  and  that  in  consequence 
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the  vessels  nre  detained,  and  will  so  continue  temporarily.  The  under- 
signed, as  is  just,  appreciates  the  issuance  of  such  orders,  and  raust 
hope  that,  the  detention  of  the  vessels  being  found  just  in  itself  by  the 
provisions  of  the  law  of  neutrality  and  the  [jrescriptions  of  international 
law,  such  detention  will  iiot  cease  until  the  state  of  war  ceases.  As  for 
w-hat  the  government  of  Peru  may  have  offered  to  that  of  the  United 
States  as  security  that  the  monitors  shall  not  be  employed  in  hostilities 
against  Spain,  the  undersigned  will  make  no  reply,  not  having  any 
cause  to  doubt  the  sincerity  and  good  faith  of  such  offers;  but  that 
circumstance  cannot  discharge  him  from  his  duty  of  making  just  recla- 
mations. 

The  undersigned  recapitulates  the  contents  of  the  present  note  by 

stating  that  Spain    is  disposed^  to  reestablish   honorably  her 

[727]    friendly  relations  with  the  alliedVepublics,  and  •therefore  desires 

to  return  to  the  state  of  peace,  but  tUat  unfortunately  she  now 

Btill  finds  herself  in  a  state  of  war. 

That  neither  the  suspension  of  hostilities  nor  the  concerted  departure 
of  the  Spanish  and  Chilian  vessels  from  London  changes  or  alters  the 
existing  status. 

That  the  determination  of  said  state  of  war  cannot  be  brought  about 
except  by  the  de(;laratiou  of  the  interested  belligerent  parties. 

That  the  state  of  war  existing,  Spain  can  do  no  less  than  maintain 
the  rights  which  belong  to  her,  and  reclaim  their  observance  by  neutral 
governments. 

That  in  addressing  the  Government  of  the  United  States,  which  com- 
bines the  character  of  neutral  with  that  of  mediator,  Spain  finds  herself 
assisted  by  a  double  right  to  request  the  detention  of  the  monitors 
Catawba  and  Oneota,  belonging  to  Peru. 

And,  in  conclusion,  that  he  hopes  that  the  Government  of  the  United 
States,  as  friend  and  neutral,  will  continue  to  cause  to  be  respected  the 
right  and  the  laws  of  neutrality,  and  that  as  mediator  it  may  succeed 
in  obtaining  a  solution  honorable  to  the  contending  parties  and  bene- 
ficial to  the  interests  of  all  nations. 

The  undersigned  reiterates  again  to  the  honorable  Secretary  of  State 
the  assurance  of  his  highest  consideration. 

PACUNDO  GOSTl. 

ilon.  William  H.  Seward,  <fcc.,  d;c.,  cfec. 


[728]     •  Jtfr.  Oonij  Spanish  minister ^  to  Mr.  Seward^  Secretary  of  State. 

[Translation.] 

Legation  of  Spain  in  Washington, 

Washington^  November  24, 1868. 

At  one  of  the  latest  conferences  in  relation  to  the  monitors  Catawba 
and  Oneota,  purchased  for  the  government  of  Pern,  the  honorable  Sec- 
retary of  State  of  the  United  States,  after  again  presenting  some  obser- 
vations expressed  in  his  note  of  the  9th  of  July  referring  to  this  matter, 
was  pleased  to  make  manifest  to  the  undersigned  that  the  Spanish 
government  could,  w^ithout  obstacle  of  any  kind,  consent  to  the  depart- 
ure of  those  vessels  in  consideration  of  two  special  circumstances,  to 
wit: 

1.  That  complete  peace  existing  in  fact  between  Spain  and  Pern,  and 
this  peace  in  fact  being  very  shortly  to  be  converted  into  x>eace  accord- 
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ing  to  law,  as  recent  communications  received  at  the  Department  of 
State  demonstrate,  and  especially  tlie  protocol  of  the  conference  which, 
on  the  1st  day  of  September  last,  was  observed  in  Lima  by  the  repre- 
sentatives of  the  four  allied  republics,  in  view  of  so  near  and  probable 
an  event,  the  acquiescence  of  the  Spanish  government  would  be  justifi- 
able in  respect  of  the  immediate  departure  of  the  monitors,  which  need 
to  avail  themselves  of  the  fair  weather  of  the  southern  hemisphere, 
and  would  moreover  signify  a  deference  very  remarkable  and  worthy 
of  esteem. 

2.  That  this  Government  having  assurance  that  the  monitors  are  not 
to  exercise  any  hostilities  against  Spain,  not  only  because  of  the 
[729]  disposition  which  animates  the  government  ♦of  Peru,  but  also 
because  the  minister  of  that  republic  has  made  so  solemn  promise 
thereof,  as  the  honorable  Secretary  of  State  has  been  pleased  to  assure 
the  undersigned  in  the  said  note  of  the  9th  of  July,  that  Spain  cannot 
entertain,  in  this  respect,  the  least  reason  for  withdrawal  or  apprehen- 
sion. 

In  consequence  of  the  precedent  manifestation  of  the  Secretary  of 
State,  the  undersigned  finds  himself  fully  authorized  to  declare  that 
the  present  government  of  Spain,  desirous,  as  the  representative  of  the 
the  new  political  situation  created  in  that  country,  to  give  proof  of  its 
friendly  attitude  toward  the  Hispano-American  republics  of  the  Pacific, 
ceases  to  oppose  the  departure  to  sea  of  the  monitors  Catawba  and 
Oneota,  hoping  only  that  the  honorable  Secretary  of  State  will  please 
to  assure  him,  in  conformity  with  the  offers  made  by  the  minister  of 
Peru,  that  the  said  vessels  will  not  attempt  to  commit  any  act  offensive 
to  Spanish  interests  during  their  voyage  to  the  Pacific. 

The  undersigned  has  the  honor  to  communicate  the  foregoing  to  the 
honorable  Secretary  of  State  of  the  United  States,  and  awaiting  reply 
to  the  present  note,  avails  of  this  fresh  occa^siou  to  reiterate  the  assur- 
ance of  his  highest  consideration. 

FACUKDO  GOSfl. 

Hon.  William  H.  Seward,  cfec,  cfec,  dke. 


Mr.  Sewardj  Secretary  of  State,  to  Mr,  Oonij  Spanish  minister. 

Department  of  State, 
Wa^hingtoUj  Novennher  30, 1868. 

Sir  :  Your  note  of  the  24th  instant  has  been  received  with 
[730]    high  satis* faction. 

I  give  you  herewith,  and  with  the  assent  of  Seiior  Garcia  y 
Garcia,  minister  of  Peru,  extracts  from  two  notes  which  have  been  re- 
ceived from  that  distinguished  gentleman,  relating  to  the  proposed 
departure  of  the  Oneota  and  Catarwba  for  a  Peruvian  port.  It  gives 
me  pleasure  to  add  that  this  Government  reposes  entire  confidence  in 
tbe  fulfillment  of  the  assurances  on  that  subject  which  appear  in  those 
notes. 

I  avail  myself  of  the  occasion,  sir,  to  offer  to  you  assurances  of  my 
very  high  consideration. 

WILLIAM  H.  SEWARD. 
Senor  Don  Facundo  GoSfx,  cfcc,  cfcc,  &c. 

46  a 
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Mr.  Oarda^  Peruvian  viinister^  to  Mr,  Sewardy  Secretary  of  State. 

|.Tran8lation.-*-Extract.  ] 

Clarendon  Hotel,  Netc  Torhj  May  8, 1868. 

Sir  :  If,  in  order  to  your  acceding  to  the  intimation  I  have  hinted  at, 
it  were  necessary  to  promise  positively  that  the  vessels  which  go  from 
the  United  States  shall  proceed  on  the  route  to  Peru  without  attacking 
or  provoking  attacks  from  other  nations,  without  any  exception,  nor  to 
cause  injury  nor  to  offer  threats  to  their  possessions,  I  hold  in  pledge 
to  the  United  States  the  honor  of  the  Peruvian  government  from  this 
moment. 

I  avail  myself,  with  satisfaction  of  this  opportunity  to  renew  to  your 
excellency  the  assurances  of  the  high  respect  and  esteem  with  which  I 
subscribe  myself  your  very  obedient  servant, 

JOSfi  ANTONIO  G.  Y  GARCIA, 

His  Excellency  Wm.  H.  Seward, 

(£*e.,  c&c,  cj&c,  Washington. 


[731]  ♦Jtfr.  Oarcia,  Peruvian  minister^  to  Mr.  Seward^  Secretary  of  State. 

[Translation. — Extract.  ] 

Clarendon  Hotel,  New  Torlc,  July  28, 1868. 

Sir  :  the  foregoing  would  undoubtedly  suffice  for  the  end  in  view 
when  addressing  an  upright  and  enlightened  government,  such  as  that 
of  your  excellency's,  but  the  government  of  Peru  voluntarily  and  delib- 
erately desires  to  offer  to  yours  the  most  perfect  security  as  to  the  recti- 
tude of  its  intentions  in  sending  those  vessels  to  the  coasts  of  the 
republic,  and  for  that  purpose  has  instructed  me  to  reiterate,  expressly 
in  its  name,  to  the  United  States  Government,  the  formal  promise  that 
the  monitors  will  leave  for  the  Pacific  without  attacking,  or  in  any  way 
molesting,  any  vessels  or  possessions  of  Spain,  and  without  committing 
any  act  of  hostility,  directly  or  indirectly,  against  the  flag  of  that  na- 
tion, either  at  sea  or  on  land,  to  which  they  may  not  be  provoked.  The 
honor  of  the  Peruvian  government,  I  again  repeat  on  this  occasion, 
guarantees  to  your  excellency  the  strict  fulfillment  of  this  solemn 
promise. 

I  have  the  honor  of  subscribing  myself,  with  the  highest  considera- 
tion, your  excellency's  most  humble  and  obedient  servant, 

JOSfi  ANTONIO  G.  Y  GARCIA. 

His  Excellencv  William  H.  Seward, 

Secretary  of  the  United  States  of  America,  Washington. 


Mr.  Roberts,  Spanish  minister,  to  Mr.  Fish,  Secretary  of  State. 

[Translation.] 

Legation  of  Spain  at  Washington, 

April  3, 1896. 

[732J       *The  undersigned,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  Spain,  has  become  informed^  by  news  communicated 
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to  him  from  the  Cuban  authorities,  confirmed  through  other  channels, 
that  one  of  the  Peruvian  monitors  which  the  Spanish  squadron  allowed 
to  leave  one  of  the  southern  ports  of  the  United  States,  instead  of  con- 
tinuing her  course  towards  the  waters  of  the  Pacific,  in  accordance  with 
the  solemn  promise  made  to  the  Government  of  this  Kepublic  by  the  ao^ 
credited  minister  of  Peru,  Mr.  Garcia,  has  violated  this  compromise  by 
returning  to  the  waters  of  the  island  of  Cuba,  and  entering  one  of  its 
ports  called  Puerto  Naranjo. 

The  undersigned  considers  it  his  duty  to  call  to  this  matter  the  atten- 
tion of  the  honorable  Secretary  of  State,  to  whom  he  doubts  not  such 
procedure  will  cause  a  feeling  of  disgust,  adding  that  one  of  the  Span- 
ish war-steamers,  the  Fernando  el  Catolica,  accompanied  the  said  steamer 
to  Ina^ua,  which  is  at  the  extreme  end  of  the  island,  and  gave  up  the 
watchfulness  which  he  exercised  towards  them,  in  the  assurance  that 
they  would  not  fail  to  the  agreement  made  with  Spain  through  the  me- 
diation of  the  Government  of  the  United  States. 

The  undersigned  thinks  it  proper  that  the  honorable  Secretary  of 
State  should  have  exact  information  about  the  matter,  and  it  is  the  pur- 
pose of  this  note  to  send  him  herewith  exact  copies  of  what  passed  at 
the  time  my  government  acceded  to  the  depaftture  of  the  steamers 
mentioned. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  hon- 
[733]    orable  Secretary  of  State  the  assurance  of  his  highest  ♦consid- 
eration. 

MAUEICIO  LOPEZ  EGBERTS. 

The  Honorable  Secretary  of  State 

Of  the  United  States. 


Mr,  Fishy  Secretary  of  State^  to  Mr,  Roberts^  Spanish  minister. 

Department  of  State, 

Washington,  April  7, 1869. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  the  3d  instant  from  Don 
Mauricio  Lopez  Roberts,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Spain,  stating*  that  he  had  been  informed  by  the  Cuban  author- 
ities, which  information  was  confirmed  through  other  channels,  that  one 
of  the  Peruvian  monitors  had  entered  the  Cuban  port  of  Naranjo  in  vio- 
lation of  the  promise  made  by  Senor  Don  Garcia  y  Garcia,  minister  plen- 
iX>otentiary  of  Peru,  before  those  vessels  left  the  United  States. 

In  reply  the  undersigned  has  the  honor  to  state  that  this  Department 
has  no  other  information  on  the  subject  than  that  contained  in  Mr.  Rob- 
erts's note.  I  appears,  however,  on  examining  the  terms  of  Mr.  Garcia's 
notes  on  the  occasion  of  the  departure  of  the  monitors,  that  they  do  not 
contain  any  pledge  that  those  vessels  shall  not  enter  a  Spanish  port 
under  any  circumstance,  but  that  they  shall  not,  on  their  way  to  Peru, 
attack  the  possessions  of  Spain.  Mr.  Roberts  does  not  allege  that  any 
such  attack  has  been  made  by  the  monitor  to  which  he  refers }  conse- 
quently the  pledge  given  by  Mr.  Garcia  cannot  be  regarded  as 
[734]  violated  until  such  attack  shall  *have  taken  place.  The  mere 
entrance  of  one  of  those  vessels  into  a  Cuban  port  cannot  justly 
be  regarded  as  a  hostile  act.  It  may  have  been  compelled  by  stress  of 
weather  or  other  similar  cause.  Mr.  Roberts  is  aware  that  the  monitors 
referred  to  were  not  intended  for  seagoing  vessels.  Indeed,  they  cannot 
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navigate  the  ocean  unless  attended  or  towed  by  other  steamers  or  ves- 
sels ;  consequently  they  cannot  remain  long  at  sea  without  proceeding 
to  some  port  for  the  purpose  of  replenishing  their  fuel  and  other  sup- 
plies. 

Until  authentic  information  to  the  contrary  shall  have  been  received, 
it  must  be  presumed  that,  if  the  monitor  to  which  Mr .  Roberts  refers 
has  in  point  of  fact  entered  a  Cuban  port,  that  entrance  was  occasioned 
by  some  such  necessity  as  that  adverted  to. 

The  undersigned  avails  of  this  occasion  to  offer  to  Mr.  Roberts  the 
assurance  of  his  high  consideration. 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Roberts. 


3£r,  FisJij  Secretary  of  8t<ite^  to  Mr,  Roberts^  Spanhh  minister. 

Depart]M[ent  OF  State, 

Washington^  April  14,  1869. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  the  accompany- 
ing transcript  of  a  note  of  the  9th  instant,  addressed  to  me  by  the  min- 
ister of  Peru,  in  which  is  given  the  substance  of  communications 
[735]  received  by  him  from  the  *commander  of  the  Peruvian  squadron, 
to  which  the  monitors  Atahualpa  and  Manco  Capac  belong,  es- 
pecially with  regard  to  the  visit  of  the  latter  on  a  late  occasion  to  the 
port  of  Naranjo,  on  the  northern  coast  of  Cuba. 

Not  doubting  that  you  will  receive  with  satisfaction  the  statement  of 
Mr.  Garcia,  I  remain,  with  the  highest  consideration,  your  obedient 
servant, 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


Mr,  Roberts,  Spanish  minister ,  to  Mr.  Fish,  Secretary  of  SixUe. 

[Translation.] 

Legation  of  Spain  at  Washington, 

ApHl  15, 1869. 

The  minister  plenipotentiary  of  Spain  has  had  the  honor  to  receive 
the  note  of  14th  instant,  in  which  the  honorable  Secretary  of  State 
pleased  to  send  him  copy  of  a  communication  from  the  minister  of  Peru, 
dated  the  9th,  explaining  the  causes  which  gave  occasion  for  the  touch- 
ing at  Puerto  Naranjo,  in  the  island  of  Cuba,  of  the  Peruvian  monitor 
Manco  Capac. 

The  undersigned  has  already  sent  to  his  government  these  satisfac- 
tory communications,  and  presents  his  thanks  to  the  honorable  Secretary 
Fish  for  his  attention,  availing  himself  of  this  occasion  to  offer  to  him 
the  expression  of  his  highest  consideration. 

MAURIOIO  LOPEZ  ROBERTS. 

The  Honorable  Secretary  of  State 

Of  the  United  States. 
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[737]    •CORRESPONDENCE  RELATIVE  TO  THE  FLORIDA,  AT 

PHILADELPHIA. 

Mr.  Fishy  Secretary  of  StatCj  to  Mr.  Boutioellj  Secretary  of 'the  Treasury. 

Department  of  State, 

Washington^  April  3,  1869. 

Sir  :  The  charge  d'affaires  of  Hayti  has  addressed  a  note  to  this  De- 
partment, stating  that  persons  acting  for  those  he  calls  rebels  in  his  coun- 
try are  fitting  out  a  steamer  called  the  Florida,  at  Chester,  Pennsylva- 
nia, for  the  service  of  the  enemies  of  his  government.  He  consequently 
asks  that  the  clearance  of  that  vessel  may  be  prevented. 

I  will  consequently  thank  you  to  cause  inquiry  to  be  made  into  the 
case,  and  to  adopt  such  measures  as  the  result  may  warrant  under  the 
law. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury, 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney- Oeneral. 

Department  of  State, 

Washington,  April  3,  1869. 

[738]  •Sir  :  Mr.  Evariste  La  Roche,  the  charg6  d'affaires  of  Hayti, 
has  addressed  a  note  to  this  Department,  stating  that  he  has  in- 
formation to  the  effect  that  a  steamer  named  Florida  is  in  the  course 
of  being  (itted  out  at  Chester,  Pennsylvania,  for  the  service  of  the  in- 
surgents in  arms  against  his  government. 

I  will  consequently  thank  you  to  instruct  the  proper  officers  to  prose- 
cute any  person  who,  in  the  proceeding  referred  to,  may  violate  the  law 
of  the  United  States. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

HAMILTON  FISH. 
Hon.  E.  RocKwooD  Hoar, 

Attorney-  Oeneral. 


Mr.  Hoar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State, 

Attorney-General's  Office, 

Washington,  April  10, 1869. 

Sir  :  I  am  in  the  receipt  of  a  letter  from  you  of  the  3d  instant,  con- 
veying certain  information  received  by  your  Department  from  the 
chargi  d'affaires  of  Hayti,  relative  to  the  fitting  out  of  a  steamer  named 
Florida,  at  Chester,  Pennsylvania,  for  the  service  of  the  insurgents  now 
in  arms  against  his  government. 
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value  the  blessings  of  peace  and  the  welfare  of  their  country-,  to  dis- 
countenance and,  by  all  lawful  means,  prevent  any  such  enterprise; 
and  I  call  upon  every  officer  of  this  Government,  civil  or  military,  to 
iwe  all  eftbrts  in  his  power  to  arrest  fqr  trial  and  punishment  every  such* 
oifender  against  the  laws  of  the  country. 

Given  under  my  hand  the  twenty-fifth  day  of  April,  in  the  year 
[707]    of  our  Lord  one  thousand  *eight  hundred  and  fifty-one,  and  the 
seventy-fifth  of  the  Independence  of  the  United  States. 

MILLARD  FILLMORE. 
Bj'^  the  President : 

W.  S.  Derrick, 

Acting  Se^^retary  of  State. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  information  has  been  received  by  me  that  sundry  persons, 
citizens  of  the  United  States,  and  others  residents  therein,  are  prepar- 
ing, within  the  jurisdiction  of  the  same,  to  enlist  or  enter  themselves,  or 
to  hire  or  retain  others,  to  participate  in  military  operations  within  the 
state  of  Nicaragua: 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  United  States, 
do  warn  all  persons  against  connecting  themselves  with  any  such  enter- 
prise or  undertaking,  as  being  contrary  to  their  duty  as  good  citizens  and 
to  the  laws  of  their  country,  and  threatening  to  the  peace  of  the  United 
States. 

I  do  further  admonish  all  persons  who  may  depart  from  the  United 
States,  either  singly  or  in  numbers,  organized  or  unorganized,  for  any 
such  purpose,  that  they  will  thereby  cease  to  be  entitled  to  the  protec- 
tion of  this  Government. 
(708]  •!  exhort  all  good  citizens  to  discountenance  and  prevent  any 
such  disreputable  ai^d  criminal  undertaking  as  aforesaid,  charg- 
ing all  officers,  civil  and  military,  having  lawful  power  in  the  premises, 
to  exercise  the  same  for  the  purpose  of  maintaining  the  authority  and 
enforcing  the  laws  of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  tlie  city  of  Washington  the  eighth  day  of  December,  one 
thousand  eight  hundred  and  fifty -five,  and  of  the  Independence  of  the 
United  States  the  eightieth. 

FRANKLIN  PIERCE. 

By  the  President : 

W.  L.  Marcy,  Secretary  of  State. 


By  James  Buchanan^  President  of  the  United  States  of  America^ 

A  PROCLAMATION. 

Whereas  information  has  reached  me,  from  sources  which  I  cannot 
disregard,  that  certain  persons,  in  violation  of  the  neutrality  laws  of 
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the  United  States,  are  making  a  third  attempt  to  set  on  foot  a  military 
expedition  within  tlieir  territory  against  Nicaragua,  a  foreign 
[709J  •state,  with  which  they  are  at  peace.  In  order  to  raise  money 
for  equipping  and  maintaining  this  expedition,  persons  connected 
therewith,  as  I  have  reason  to  believe,  have  issued  and  sold  bonds  and 
other  contracts  pledging  the  public  lands  of  Nicaragua,  and  the  transit 
route  through  its  territory,  as  a  security  for  their  redemption  and  fulfill- 
ment. 

The  hostile  design  of  this  expedition  is  rendered  manifest  by  the  fact 
that  these  bonds  and  contracts  can  be  of  no  possible  value  to  their  hold- 
ers unless  the  present  government  of  Nica-ragua  shall  be  overthrown  by 
force.  Besides,  the  envoy  extraordinary  and  minister  plenipotentiary 
of  that  government  in  the  United  States  has  issued  a  notice,  in  pursu- 
ance of  his  instructions,  dated  on  the  27th  instant,  forbidding  the  citi- 
zens or  subjects  of  any  nation,  except  passengers  intending  to  proceed 
through  Nicaragua  over  the  transit  route  from  ocean  to  ocean,  to  enter 
its  territory  without  a  regular  passport,  signed  by  the  proper  minister 
or  consul-general  of  the  republic,  resident  in  the  country  from  whence 
thej'  shall  have  departed.  Such  persons,  with  this  exception,  "will  be 
stopped  and  compelled  to  return  by  the  same  conveyance  that  took 
them  to  the  country."  From  these  circumstances,  the  inference  is  irre-. 
sistible  that  persons  engaged  in  this  expedition  will  leave  the  United 
States  with  hostile  purposes  against  Nicaragua.  They  cannot, 
[710]  under  the  guise  which  they  ♦have  assumed,  that  they  are  peace- 
ful emigrants,  conceal  ^heir  real  intentions,  and  especially  when 
they  know  in  advance  that  their  landing  will  be  resisted,  and  can  only 
be  accomplished  by  an  overpowering  force.  This  expedient  was  suc- 
cessfully resorted  to  previously  to  the  last  expedition,  and  the  vessel  in 
which  those  composing  it  were  conveyed  to  Nicaragua  obtained  a  clear- 
ance from  the  collector  of  the  port  of  Mobile.  Althoagh,  after  a  care- 
ful examination,  no  arms  or  munitions  of  war  were  discovered  on  board, 
yet,  when  they  arrived  in  Nicaragua  they  were  found  to  be  armed  and 
equipped,  and  immediately  commenced  hostilities. 

The  leaders  of  former  illegal  expeditions  of  the  same  character  have 
ox)euly  expressed  their  intention  to  renew  hostilities  against  Nicaragua. 
One  of  them,  who  has  already  been  twice  expelled  from  Nicaragua,  has 
invited,  through  the  public  newspapers,  American  citizens  to  emigrate 
to  that  republic,  and  has  designated  Mobile  as  the  place  of  rendez^vous 
and  departure,  and  San  Juan  del  Norte  as  the  port  to  which  they  are 
bound.  This  person,  who  has  renounced  his  allegiance  to  the  United 
SUites,  and  claims  to  be  President  of  Nicaragua,  has  given  notice  to  the 
collector  of  the  port  of  Mobile  that  two  or  three  hundred  of  these  emi- 
grants will  be  prepared  to  embark  from  that  port  about  the 
[711]    *middle  of  November. 

For  these  and  other  good  reasons,  and  for  the  purpose  of  sav- 
ing American  citizens,  who  may  have  been  honestly  deluded  into  the 
belief  that  they  are  about  to  proceed  to  Nicaragua  as  peaceful  emi- 
grants, if  any  such  there  be,  from  the  disastrous  consequences  to  which 
they  will  be  exposed,  I,  James  Buchanan,  President  of  the  United 
States,  have  thought  it  fit  to  issue  this  my  proclamation,  enjoining  upon 
all  officers  of  the  Government,  civil  and  military,  in  their  respective 
spheres,  to  be  vigilant,  active,  and  faithful  in  suppressing  these  illegal 
enterprises,  and  in  carrying  out  their  standing  instructions  to  that 
effect,  exhorting  all  good  citizens,  by  their  respect  for  the  laws  and  their 
regard  for  the  peace  and  welfare  of  the  country,  to  aid  the  efforts  of  the 
X^ublic  authorities  in  the  discharge  of  their  duties. 
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In  testimony  whereof  I  have  hereunto  set  my  h£l.nd  and  caased  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington  the  thirtieth  day  of  October,  one 
thousand  eight  hundred  and  tifty-eight,  and  of  the  Independence  of  the 
United  States  the  eighty-third. 

JAMES  BUCHANAN. 
By  the  President: 

Lewis  Cass,  Secretary  of  State. 


[713]    •CORRESPONDENCE    RELATIVE    TO    THE    MONITORS 
CATAWBA  AND  ONEOTA,  AT  NEW  ORLEANS. 

Mr.  Oonif  Spanish  minister,  to  Mr.  Seward,  Secretary  of  State. 

[Translation.] 

Legation  of  Spain  at  Washington, 

Washington^  May  23, 1868. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Catholic  Majesty,  has  the  honor  to  present  to  the  consideration 
of  the  honorable  Secretary  of  State  what  follows: 

It  is  already  a  notorious  fact,  as  published  by  the  daily  press  in  the 
United  States,  as  well  as  in  that  of  Peru,  and  neither  contradicted  nor 
denied,  nor  called  in  question  by  any  one,  that  the  armor-clad  sbi[»s 
Catawba  and  Oneota,  bought  by  Messrs.  Swift  &  Co.,  of  Cincinnati,  have 
been  purchj  sed  for  the  government  of  Peru,  to  which  they  at  this  time 
belong,  and  that  they  are  preparing  for  departure,  more  or  less  early, 
bound  for  tl.at  republic,  from  the  port  of  New  Orleans,  where  they  now 
actually  are.  This  being  understood,  the  undersigned,  repeating  the 
verbal  reclamations  which  he  has  at  various  conferences  made 
[714j  upon  the  subject,  now  addresses  •himself  to  the  honorable  Secre- 
tary ot  State,  invoking  his  recognized  uprightness,  his  loyalty 
toward  friendly  nations,  and  the  noble  perseverance  with  which  he  has 
upheld  respect  for  the  laws  of  neutrality,  to  the  end  that  he  may  hinder 
the  departure  to  sea  of  the  monitors  Catawba  and  Oneota  while  the  state 
of  war  exists  between  Spain  and  Peru. 

The  undersigned,  on  the  present  occasion,  thinks  he  may  hope  for  the 
most  efficient  action  from  the  honorable  Secretary  of  State  for  most 
especial  an<l  extraordinary  reasons.  First,  if  the  state  of  war  still  sub- 
sists, it  is  not  by  fault  of  the  Spanish  government,  which  lias  shown 
dispositions  propitious  to  the  adjustment  of  a  peace  worthy  and  honor- 
able for  all  parties,  having  always  met  the  friendly  invitations  given  by 
the  Hon.  Mr.  Seward,  and  in  consequence  suspending  active  hostilities. 
Secondly,  that  the  government  of  Her  Catholic  Majesty  having  now 
jjresented  the  question  of  peace  in  a  positive  manner  to  the  honorable 
Secretary  of  State,  it  ought  to  trust,  and  does  trust,  that  while  Pern 
and  the  allied  republics  do  not  proffer  themselves  to  enter  upon  the  ne- 
gotiations proposed,  the  Government  of  the  United  States  will  not  con- 
sent that  in  this  country  any  detriment  shall  occur  to  the  rights  of  Spain 
in  derogation  of  the  laws  of  neutrality. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  honorable 
Secretary  of  State  the  assurance  of  his  highest  consideration. 

FACUNDO  GOSl. 

Hon.  William  Sewaed,  dbc.,  <fcc.,  cfcc. 
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[715]     •Jlfr.  Qoiii^  Spanish  minister^  to  Mr.  Seward^  Secretary  of  Slate. 

[Translation.] 

Legation  of  Spain  in  Washinqton, 

Wa^hingtonj  June  30,  1868. 

Tl^  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Her  Catholic  Majesty,  on  referrinfj  to  his  note  of  the  23d  of  May  last, 
relative  to  the  monitors  Catawba  and  Oneota,  has  the  honor  to  call  the 
attention  of  the  honorable  Secretary  of  State  once  more  to  the  contents 
of  that  note. 

Two  circumstances  move  the  undersigned  to  insist  again  upon  this 
affair  :  First,  it  is  known  to  the  undersigned  that  the  minister  of  Peru 
has  solicited  permission  from  the  Government  of  the  United  States  to 
take  possession  of  the  monitors,  contending  that  the  existing  situation 
between  Spain  and  Peru  is  not  a  state  of  war,  which  assertion  is  en- 
tirely without  foundation ;  and  second,  that  the  monitors  now  in  the 
port  of  Mew  Orleans  are  not  apparently  sufficiently  guarded  to  prevent 
them  from  going  to  sea,  as  the  undersigned  is  aware  of  no  official  meas- 
ures having  been  taken  to  prevent  their  departure. 

In  regard  to  the  assertion  of  the  government  of  Peru,  the  undersigned 
hopes  the  honorable  Secretary  has  rejected  it  as  it  deserves.  The  state 
of  war  between  the  nations  exists  so  long  as  the  belligerent  and  inter- 
ested parties  do  not  stipulate  for  peace,  and  in  the  present  case  not 
only  has  peace  between  Spain  and  Peru  not  been  agreed  upon,  but  the 
government  of  Peru  has  not,  up  to  this  time,  even  accepted  the 
[71G]  good  offices  •tendered  for  that  purpose  by  the  Qovernment  of  the 
United  States.  "  rrr^ 

We  cannot  conceive,  therefore,  how  the  government  of  Peru  could 
make  such  a  request  of  the  United  States,  a«  it«  grant  would  imply  a 
violation  of  the  law  of  nations,  a  serious  ofifense  to  the  laws  of  neutrality 
of  this  country,  and  a  want  of  reciprocity  in  the  friendship  and  concili- 
atory sentiments  manifested  by  the  government  of  Her  Catholic  Majesty 
in  accepting  the  good  offices  of  the  Government  of  the  United  States 
for  the  settlement  of  the  contest.  Fortunately  the  honorable  Secretary 
of  State,  in  his  note  of  the  23d  of  April,  to  Mr.  Garcia,  minister  of  Peru, 
expressed  his  opinion  in  conformity  with  this  doctrine  in  judging  of  the 
present  situation  between  Spain  and  Peru,  and  therefore  the  under- 
signed hopes  he  may  be  excused  for  insisting  upon  that  point. 

If  the  government  of  Peru  desires  the  present  situation  to  be  con- 
verted into  one  of  peace,  why  does  it  not  accept  the  good  offices  tendered 
by  the  Government  of  Washington  1  But  as  it  has  not  accepted  them, 
how  can  it  believe  that  this  Government  is  to  consider  the  present  situ- 
ation as  a  state  of  peace,  neither  perfect  nor  imperfect  1  The  under- 
signed trusts  that  the  honorable  Secretary  of  State  will  reject  such  un- 
founded pretensions  as  exceedingly  inconsistent.  From  what  has  been 
said,  the  undersigned  feels  obliged  to  insist  upon  l^he  adoption  of  per- 
emptory measures  to  prevent  the  departure  of  those  monitors.  It  ap- 
pears from  common  report  that  the  said  vessels  are  not  in  the 
[717]  hands  of  the  local  authorities,  and  it  is  not  known  *what  order 
has  been  issued  about  them. 

The  undersigned,  therefore,  once  more  invokes  justice  from  the  Gov- 
ernment of  the  United  States,  and  begs  that  immediate  measures  be 
taken  to  detain  the  monitors  Catawba  and  Oneota. 

The  undersigned  hopes  the  honorable  Secretary  of  State  will  be 
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pleased  to  communicate  to  him  the  resolutions  adopted  in  conformity 
with  the  claims  of  right  and  justice. 

The  undersigned  embraces  the  occasion  to  renew  to  the  honorable 
Secretary-  of  State  the  assurances  of  his  high  consideration. 

FACUNDO  GOStl. 

Hon.  William  H.  Seward,  <Cc.,  dr.,  <fcc. 


Mr.  Sewardj  Secretary  of  State,  to  Mr.  Oofii,  Spanish  minister. 

Department  of  State^ 

Washington,  July  9,  1868, 

The  undersigned  Secretary  of  Stat«  of  the  United  States  has  the 
honor  to  acknowledge  the  receipt  of  a  note  from  Mr.  Goiii,  minister 
plenipotentiary  of  Her  Catholic  Majesty,  written  on  the  30th  of  June 
last,  in  which  Mr.  Goui  directs  the  attention  of  the  undersigned  to  the 
affair  of  thjB  monitors  Catawba  and  Oneota.  Mr.  Goni  mentions  two  cir- 
cumstances which  move  him  to  insist  upon  the  detention  of  those  moni- 
tors, namely,  first,  that  the  minister  plenipotentiary  of  Peru  has  solicited 
parmissiou  from  the  United  States  Government  to  take  possession  of 
[718J  the  monitors,couteudiugthat theexistingsituation^between Spain 
and  Peru  is  no  longer  one  of  war,  which  assertion  Mr.  Goiii  pro- 
nounces to  be  entirely  without  foundation ;  and  secondly,  that  the  moni- 
tors now  in  the  port  of  New  Orleans  are  not  apparently  sufficiently 
guarded  to  prevept  them  from  going  to  sea,  as  the  undersigned  is  aware 
of  no  offi(;ial  measures  having  been  taken  to  prevent  their  departure. 

Mr.  Goui  dwells  upon  the  fact  that  the  United  States  have  tendered 
their  good  offices  to  Spain  and  to  her  antagonists,  the  Pacific  republics, 
and  that  while  Spain  has  promptly  expressed  her  disposition  to  accept 
those  good  offices  with  a  view  to  the  establishment  of  peace,  Peru  has 
not  accepted  them,  nor  given  any  conclusive  reply  upon  the  subject. 
Mr.  Goni  argues  from  this  fact  that  the  government  of  Pern  cannot 
rightfully  claim  that  the  Government  of  the  United  States  shall,  during 
these  overtures,  pronounce  the  state  of  war  to  be  closed  and  the  st4ite 
of  peace  to  have  been  reached  by  the  silent  consent  and  concurrence  of 
the  parties. 

Upon  the  grounds  thus  mentioned,  Mr.  Goni  feels  himself  obliged  to 
insist  upon  the  adoption  of  peremptory  measures  to  prevent  the  de- 
pai:ture  of  the  monitors  in  question.  He  fortifies  this  position  by  stating 
from  common  report  that  the  vessels  are  not  in  the  hands  of  the  local 
authorities,  and  it  is  not  known  what  orders  have  been  issued  about 
them.  He  begs,  therefore,  that  immediate  measures  be  taken  to-  detain 
the  monitors  Catawba  and  Oneota. 

The  undersigned  has  the  honor,  in  reply,  to  inform  Mr.  Goni, 
[719]  in  the  first  pla<^,  that  the  Peruvian  government,  •on  its  part,  in- 
sists that  the  situation  of  war  between  hei*self  and  allies  on  the 
one  part,  and  Spain  on  the  other,  has  practically  come  to  an  end  by  the 
cessation  of  all  hostilities  on  either  side  since  the  second  day  of  May, 
1866. 

The  undersigned  has  further  the  honor  to  inform  Mr.  Goni  that  the 
Peruvian  government  alleges  in  support  ofits  position  the  fact  that  Chili 
and  Spain,  Chili  being  one  of  the  allied  belligerents  and  Spain  the  other 
belligerent,  have,  in  the  present  year,  voluntarily  joined  themselves 
together  in  peaceful  and  friendly  concert  and  co-operation  in  waiving 
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objections  to  the  clearance  from  British  ports  of  ships  of  war  for  the 
respective  pfirties.  So  far  as  this  Department  is  informed,  this  statement 
is  not  controverted  by  the  Spanish  government,  and  Peru  insists  that 
the  proceeding  is  equivalent  to  an  acknowledgment  on  the  part  of  Spain 
of  the  pretensions  made  by  Pern  that  the  situation  of  war  between  the 
belligerent  republics  and  Spain  has  come  to  an  end.  Peru  argues  in  this 
respecjt  that  Spain  cannot  claim  before  the  government  of  Great  Britain 
to  be  at  peace,  and  at  the  same  time  claim  before  the  Government 
of  the  United  States  to  be  at  war  with  Peru  and  her  allies,  the  position 
of  the  United  States  and  Great  Britain  in  regard  to  the  belligerents 
being  identical. 

Mr.  Goni  is  informed,  in  the  third  place,  that  the  Peruvian  govern- 
ment distinctly  proposes  to  the  Government  of  the  United  States  that, 
if  it  shall  consent  to  the  clearance  of  the  Gatawbaand  Oneota,  the  Peru- 
vian government  will  give  adequate  security  that  those  vessels 
[720]  shall  not  be  employed  •in  any  hostile  proceeding  against  Spain  or 
any  other  nation  on  their  way  to  the  port  of  Gallao,  in  the  Pacific, 
but  shall  keep  the  peace  until  the  vessels  shall  have  arrived  in  the  har- 
bor of  Gallao,  there  to  be  used  for  purp()ses  of  domestic  defense  and 
security. 

Mr.  Goiii  is  further  informed,  in  the  fourth  place,  that  the  House  of 
Representatives  having  taken  the  subject  of  the  sale  and  proposed  de- 
parture of  these  vessels  into  consideration  with  a  view  to  some  possible 
legislative  action  thereupon,  directions  have  been  given  by  the  Presi- 
dent that  those  vessels  shall  not  receive  clearance  or  be  permitted  to 
depart  while  the  subject  is  engaging  the  attention  of  Gongress.  The 
vessels  are  for  this  reason  detained  at  present,  and  will  be  so  temporarily 
detained,  whatever  appearances  or  presumptions  to  the  contrary  may 
anywhere  exist. 

In  consequence  of  the  proceednigs  of  the  House  of  Representatives 
which  have  been  referred  to,  it  seems  to  the  President  that  the  occasion 
lias  not  yet  arrived  when  it  will  be  necessary  for  him  to  decide  the  grave 
question  which  has  been  raised  before  this  Government  between  the 
ministers  of  Spain  and  Peru,  namely,  the  question  whether  the  war  which 
was  heretofore  waged  between  those  nations  has  been  practically  brought 
to  an  end  or  not.  Frankness,  however,  obliges  the  undersigned  to  say 
that  unless  some  unforeseen  circumstances  shall  soon  occur,  the  time  for 
acting  upon  that  question  would  seem  to  be  near  at  hand. 

The  undersigned  freely  admits  the  difficulties  which  are  likely 
[721 J    *to  attend  the  decision  of  the  question. 

It  is  certain  that  a  condition  of  war  can  be  raised  without  an 
authoritative  declaration  of  war,  and,  on  the  other  hand,  the  situation 
of  pence  may  l>e  restored  by  the  long  suspension  of  hostilities  without 
a  treaty  of  peace  being  made.  History  is  full  of  such  occurrences.  What 
peiiod  of  suspension  of  war  is  necessary  to  justify  the  presumption  of 
tlie  restoration  of  peace,  has  never  yet  been  settled,  and  must  in  every 
case  be  determined  with  reference  to  collateral  facts  and  circumstances. 

The  proceedings  of  Spain  and  Chili  which  have  be^n  referred  to, 
although  inconclusive,  require  an  explanation  on  the  part  of  either  of 
tliose  powers  which  shall  insist  that  the  condition  of  war  still  exists, 
l^eru,  equally  with  Spain,  has  as  absolute  a  right  to  decline  the  good 
ofiices  or  mediation  of  the  United  States  for  peace  as  either  has  to 
accept  the  same.  Ttie  refusal  of  either  would  be  inconclusive  as  an  * 
e>^dence  of  determination  to  resume  or  continue  the  war.  It  is  the 
interest  of  the  United  States,  and  of  all  nations,  that  the  return  of  peace, 
liowever  it  may  be  brought  about,  shall  be  accepted  whenever  it  has 
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become  clearly  established.    Whenever  the  United  States  shall  find 

itself  obliged  to  decide  the  question  whether  the  war  still  exists  between 

Spain  and  Peru,  or  whether  that  war  has  come  to  an  end,  it  will  make 

that  decision  only  after  having  carefully  examinedall  the  pertinent  faetH 

which  shall  be  within  its  reach,  and  after  having  given  due  con- 

[722]    sider^tion  to  such  representations  as  shall  have  l^en  *made  by 

the  several  parties  interested. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Soiior  Don  Facundo  Goi^i,  rfrc.,  dtc.y  dtc. 


Mr,  Ooniy  Spanish  miniatery  to  Mr.  Seteard^  Secretary  of  State. 

[Translation.] 

Legation  op  Spain  at  Washington, 

Washington,  July  29,  1868. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Her  Catholic  Majesty,  has  the  honor  to  reply  to  the  note  in  the  matter 
of  the  monitors  Catawba  and  Oneota,  which  the  honorable  SecreUiry  of 
State  of  the  United  States  wns  pleased  to  address  to  him  on  the  9th 
instant,  and  passes  on  to  notice  the  contents  thereof. 

The  honorable  Secretary  of  State,  in  the  note  referred  to,  informs  the 
undersigned  that  the  government  of  Pern  maintains  that  the  state  of 
war  between  Spain  and  the  allied  republics  has  terminated,  alleging,  for 
reason,  that  active  hostilities  have  been  suspended  for  more  than  ttco 
years,  and  quoting  that  Spain  and  Chili  had  reciprocally  consented  to 
the  departure  of  some  vessels  of  their  respective  flags,  which  were 
detained  in  British  ports,  from  which  fact  the  government  of  Pern  infers 
that  Spain  cannot  say  she  is  at  peace  in  resi)ect  of  the  British  govern- 
ment, and  say  that  she  is  at  war  in  resjiect  of  the  Oovemment  of  the 

United  States. 
[72dJ  *The  undersigned  can  do  no  less  than  state  that  the  singular  pre- 
tension of  the  government  of  Peru  causes  him  ej^treme  surprise. 
To  say  that  a  state  of  war  does  not  exist,  when,  nevertheless,  no  propo- 
sition  of  peace  has  been  accepted,  is  an  affirmation  equally  gratiiitoui) 
and  new,  which  it  is  not  necessary  to  contest. 

As  to  the  facts  alleged,  no  one  of  them  implies,  even  remotely,  the 
cessation  of  war.  The  fact  of  hostilities  being  suspended  on  the  part  of 
Spain  is  the  consequence  of  the  acceptance  of  the  good  offices  offered 
to  the  belligerents  by  the  Government  of  the  United  States  on  the  20tli 
of  December,  1866.-  In  respect  to  the  departure  of  Spanish  and  Chilian 
vessels,  detained  by  the  government  of  Great  Britain  in  fulfillment  of 
her  duties  as  a  neutral  power,  the  undersigned  does  not  know,  with  ex- 
actness, what  happened  in  London,  although  he  has  reasons  for  thinking 
that  there  was  not  any  formal  and  direct  agreement  between  the  represent- 
atives of  both  nations;  but  at  all  events,  and  even  if  such  had  existed, 
that  conld  not  alter  or  modify  the  situation  in  which  both  parties  find 
themselves.  To  pretend  that  the  consent  to  the  departure  of  the  vessels 
respectively  means  a  declaration  of  a  state  of  peace  would  be  equivalent 
io  maintaining  that  any  special  agreement  of  two  belligerent  states, 
whether  about  an  exchange  of  prisoners,  or  furnishing  supplies,  or  any 
other  partial  and  limited  point,  would  imply  the  termination  of  the  war. 

It  is,   therefore,   not  a  logical  consequence  which    the  Peruvian 
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[724]  •government  deduces  froui  tbe  act  whicb  occurred  iu  Londou,  nor 
the  significatiou  attached  to  it  well  founded.  Besides,  it  is  proper 
to  note  the  fact  that,  whatever  might  be  the  importance  of  the  arrange- 
ment of  London,  that  arrangement  took  place  between  Spain  and  Chili, 
and  not  between  Spain  and  Peru ;  and  the  Peruvian  government,  how- 
ever much  allied  with  that  of  Chili,  in  the  contest  with  Spain,  could  not 
invoke  in  its  favor  a  special  agreement  made  with  another  state. 

It  follows  from  what  has  been  said  that  although  Spain,  through  the 
effect  of  its  sincere  desire  for  peace,  has  suspended  active  hostilities,  she 
still  finds  herself  in  a  state  of  war,  and  can  do  no  less  than  maintain  the 
rights  which  correspond  with  such  condition  according  to  the  laws  of 
nations  while  that  state  continues  to  subsist,  and  a  solution  satisfactory 
to  both  belligerent  parties  is  not  reached. 

The  honorable  Secretary  of  State,  in  connection  with  this  question, 
discusses  in  his  note  a  gra^^e  matter  which  the  undersigned  can  do  no 
less  than  notice.  The  honorable  Secretary  states  that  because  of  the 
interference  of  the  House  of  Eepresentati ves  in  the  question  of  the  moni- 
tors Catawba  and  Oneota,  the  President  may  not  deem  the  occasion  opi)or- 
tune  for  deciding  whether  the  war  between  Spain  and  the  allied  republics 
lias  or  has  not  practically  come  to  an  end ;  but  considers  that  it  is  nearly 
time  to  decide  upon  this,  and  the  more  so,  that  he  recognizes  the  difficul- 
ties which  that  solution  presents.  He  adds,  that  inasmuch  as  a 
[725]  state  of  war  may  be  established  ♦without  a  previous  declaration, 
so  also  may  a  state  of  iieace  be  re-established  without  an  express 
treaty ;  and,  as  it  has  not  as  yet  been  settled  how  much  time  must  elapse 
from  the  suspension  of  hostilities  until  peace  may  be  presumed  to  be  re- 
established, it  ought  to  be  decided  in  view  of  the  lacts  and  circumstances 
of  each  case;  and  concludes  by  declaring  that  the  United  States,  when 
they  consider  themselves  obliged  to  determine  whether  war  still  exists 
between  Spain  and  Peru,  or  has  come  to  an  en<l,  such  decision  will  be 
reached  after  having  carefully  examined  the  facts  and  given  due  con- 
sideration to  the  representations  of  the  parties  interested. 

The  undersigned  cannot  assent  entirely  to  the  preceding  assertions, 
but  will  confine  himself  to  observing  only  that  the  state  of  war  and 
state  of  peace  between  two  nations,  first  of  all,  and  l>eyoQd  all,  are  facts 
Tvhich  depend  upon  the  will  of  the  parties  interested,  it  belonging  to 
them  to  decide  by  common  accord  what  is  the  state  iu  which  they  find 
themselves,  and  what  the  character  of  their  respective  relations. 

As  for  the  determinations  which  the  United  States  may  believe  them- 
selves to  be  obliged  to  adopt  under  given  circumstances,  the  Government 
of  the  United  States,  and  especially  the  honorable  Secretary  of  State, 
on  whom  this  matter  is  incumbent,  has  too  much  enlightenment  and 
uprightness  to  separate  himself  iu  these  matters  from  the  recognized 
principles  of  the  law  of  nations  and  international  usages,  and  thus  he 
disposes  of  the  finale  of  the  note  of  the  honorable  Secretary  of  State. 
Besides,  the  Government  of  the  United  States  holding  on  the 
[726]  present  ^occasion  the  character  of  mediator,  in  virtue  of  the 
ac<5eptance  of  its  good  offices  on  the  ])art  of  Spain,  the  under- 
signed cannot  for  a  moment  doubt  that  while  it  holds  that  trust,  it  will 
respond  with  its  accustomed  loyalty  to  the  confidence  of  the  Spanish 
government. 

In  the  last  place,  the  Secretary  of  State  informs  the  undersigned  that 
by  reason  of  the  above-mentioned  intervention  of  the  House  of  Eepr^- 
sentatives  about  the  sale  and  departure  of  the  monitors,  orders  were 
dispatched  by  the  President  that  clearances  should  not  be  given  to  them, 
nor  that  they  should  be  permitted  to  go  to  sea, anil  that  in  consequence 


720  TREATY   OF   WASHINGTON — ^PAPERS   ACCOMPANYING 

the  vessels  nre  detained,  and  will  so  continne  temporarily.  The  under- 
signed, as  is  just,  appreciates  the  issuance  of  such  orders,  and  must 
hope  that,  the  detention  of  the  vessels  being  found  just  in  itself  by  the 
provisions  of  the  law  of  neutrality  and  the  prescriptions  of  international 
law,  such  detention  will  iiot  cease  until  the  state  of  war  ceases.  As  for 
what  the  government  of  Peru  may  have  offered  to  that  of  the  United 
Stntes  as  security  that  the  monitors  shall  not  be  employed  in  hostilities 
agfiiust  Spain,  the  undersigned  will  make  no  reply,  not  having  any 
cause  to  doubt  the  sincerity  and  good  faith  of  such  offers;  but  that 
circumstance  cannot  discharge  him  from  his  duty  of  making  just  recla- 
mations. 

The  undersigned  recapitulates  the  contents  of  the  present  note  by 

stating  that  Spain    is  disposed^  to  reestablish   honorably  heV 

[727]    friendly  relations  with  the  allied Vepublic«,  and  •therefore  desires 

to  return  to  the  state  of  peace,  but  tlwt  unfortunately  she  now 

still  finds  herself  in  a  state  of  war. 

That  neither  the  suspension  of  hostilities  nor  the  concerted  departure 
of  the  S[>anish  and  Chilian  vessels  from  London  changes  or  alters  the 
existing  status. 

That  the  determination  of  said  state  of  war  cannot  be  brought  about 
except  by  the  declaration  of  the  interested  belligerent  parties. 

That  the  state  of  war  existing,  Spain  can  do  no  less  than  maintain 
the  rights  which  belong  to  her,  and  reclaim  their  observance  by  neutral 
governments. 

That  in  addressing  the  Government  of  the  United  States,  which  com- 
bines the  chanacter  of  neutral  with  that  of  mediator,  Spain  finds  herself 
assisted  by  a  double  right  to  request  the  detention  of  the  monitors 
Catawba  and  Oneota,  belonging  to  Peru. 

And,  in  conclusion,  that  he  hopes  that  the  Government  of  the  United 
States,  as  friend  and  neutral,  will  continue  to  cause  to  be  respected  the 
right  and  the  laws  of  neutrality,  and  that  as  mediator  it  may  succeed 
in  obtaining  a  solution  honorable  to  the  contending  parties  and  bene- 
ficial to  the  interests  of  all  nations. 

The  undersigned  reiterates  again  to  the  honorable  Secretary  of  State 
the  assurance  of  his  highest  consideration. 

FACUNDO  GOSTL 

Hon.  William  H.  Seward,  <fec.,  ci&c.,  dtc. 


[728]     ♦ilf  r.  Oofii,  Spanish  minister j  to  Mr,  Seward^  Secretary  of  State, 

[Translation.] 

Legation  of  Spain  in  Washington, 

Washington^  November  24, 1868. 

At  one  of  the  latest  conferences  in  relation  to  the  monitors  Catawba 
and  Oneota,  purchased  for  the  government  of  Peru,  the  honorable  Sec- 
retary' of  State  of  the  CTuited  States,  after  again  presenting  some  obser- 
vations expressed  in  his  note  of  the  9th  of  July  referring  to  this  matter, 
was  pleased  to  make  manifest  to  the  undersigned  that  the  Spanish 
government  could,  without  obstacle  of  any  kind,  consent  to  the  depart- 
ure of  those  vessels  in  consideration  of  two  special  circumstances,  to 
wit  : 

1.  That  complete  peace  existing  in  fact  between  Spain  and  Peru,  and 
this  peace  in  fact  being  very  shortly  to  be  converted  into  peace  accord- 
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ing  to  law,  as  recent  communications  received  at  the  Department  of 
State  demonstrate,  and  especially  the  protocol  of  the  conference  which, 
on  the  1st  day  of  September  last,  was  observed  in  Lima  by  the  repre- 
sentatives of  the  four  allied  republics,  in  view  of  so  near  and  probable 
an  event,  the  acquiescence  of  the  Spanish  government  would  be  justifi- 
able in  respect  of  the  immediate  departure  of  the  monitors,  which  need 
to  avail  themselves  of  the  fair  weather  of  the  southern  hemisphere, 
and  would  moreover  signify  a  deference  very  remarkable  and  worthy 
of  esteem. 

2.  That  this  Government  having  assurance  that  the  monitors  are  not 
to  exercise  any  hostilities  against  Spain,  not  only  because  of  the 
[729]  disposition  which  animates  the  government  ♦of  Peru,  but  also 
because  the  minister  of  that  republic  has  m^de  so  solemn  promise 
thereof,  as  the  honorable  Secretary  of  State  has  been  pleased  to  assure 
the  undersigned  in  the  said  note  of  the  9th  of  July,  that  Spain  cannot 
entertain,  in  this  respect,  the  least  reason  for  withdrawal  or  apprehen- 
sion. 

In  consequence  of  the  precedent  manifestation  of  the  Secretary  of 
State,  the  undersigned  finds  himself  fully  authorized  to  declare  that 
the  present  government  of  Spain,  desirous,  as  the  representative  of  the 
the  new  political  situation  created  in  that  country,  to  give  proof  of  its 
friendly  attitude  toward  the  Hispano- American  republics  of  the  Pacific, 
ceases  to  oppose  the  departure  to  sea  of  the  monitors  Catawba  and 
Oneota,  hoping  only  that  the  honorable  Secretary  of  State  will  please 
to  assure  him,  in  conformity  with  the  otters  made  by  the  minister  of 
Peru,  that  the  said  vessels  will  not  attempt  to  commit  any  act  offensive 
to  Spanish  interests  during  their  voyage  to  the  Pacific. 

The  undersigned  has  the  honor  to  communicate  the  foregoing  to  the 
honorable  Secretary  of  State  of  the  United  States,  and  awaiting  reply 
to  the  present  note,  avails  of  this  fresh  occasion  to  reiterate  the  assur- 
auce  of  his  highest  consideration. 

FACUKDO  GOJtL 

Hon.  William  H.  Seward,  cfee.,  <fec.,  cfec. 


Mr,  Sewardy  Secretary  of  State,  to  Mr.  Qoni^  Spanish  minister, 

DEPART3IENT  OF  STATE, 

Washington^  November  30, 1868. 

Sib  :  Your  note  of  the  24th  instant  has  been  received  with 
r730]    high  satis*  faction. 

I  give  you  herewith,  and  with  the  assent  of  Senor  Garcia  y 
Oarcia,  minister  of  Peru,  extracts  from  two  notes  which  have  been  re- 
ceived from  that  distinguished  gentleman,  relating  to  the  proposed 
departure  of  the  Oneota  and  Catawba  for  a  Peruvian  port.  It  gives 
me  pleasure  to  add  that  this  Government  reposes  entire  confidence  in 
tbe  fulfillment  of  the  assurances  on  that  subject  which  appear  in  those 
notes. 

I  avail  myself  of  the  occasion,  sir,  to  offer  to  you  assurances  of  my 
very  high  consideration. 

WILLIAM  H.  SEWARD. 
Senor  Don  Faoundo  GoNi,  cfcc,  &c.^  dkc. 

46  a 
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[760]  As  we  hold  tbem  at  present  by  the  power  of  •the  Government, 
and  not  by  virtue  of  any  writ,  it  is  clear  to  me  that  our  allowing 
the  work  to  be  continued  cannot  affect  us  in  any  way,  and  therefore  I 
shall  allow  the  work  to  be  continued,  (until  they  are  somewhere  near 
comi)letion,)  unless  otherwise  directed,  and  I  shall  allow  the  vessels  as 
launched  to  be  brought  from  Brooklyn  to  Delamatei's  yard. 

My  idea  would  be  to  cause  no  more  damage  than  possible,  consistently 
with  the  safety  of  the  vessels. 

I  desire  to  submit  to  your  consideration  the  question  whether  we  shall 
allow  the  boats  at  Mystic  to  be  brought  to  New  York. 

Unless  otherwise  directed,  I  shall  allow  them  to  be  brought  here  when 
launched  and  finished,  (up  to  such  a  point  that  there  might  be  danger  of 
their  escaping  under  my  supervision,)  and  when  finished,  or  nearly  so, 
the  question  of  their  detention  can  be  finally  decided. 
I  shall  have  to  put  some  men  in  charge  of  them  as  keepers. 
Very  respectfully, 

FEANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  B.  R.  Hoar, 

Attorney- General^  Washington. 

Mr.  Fish  adds  to  his  telegram  as  a  qualification  to  the  permission  to 
continue  the  work  on  the  gun-boats,  '*  provided  it  involves  no  expense  to 

the  United  States." 
[761]       •There  will  be  the  expense  of  keepers  on  the  vessels  any  way, 

but  no  greater  expense  in  case  work  be  continued  than  if  it  be 
stopped. 


Mr.  Davis,  Acting  Secretary  ofState^  to  Mr,  Barlow,  United  Stat^  marshal. 

Depabtment  OP  State, 

Washington,  August  4, 1860. 

Sir:  I  inclose  a  copy  of  a  note  received  at  this  Department  from  the 
Peruvian  minister,  acquainting  this  Government  of  an  intended  vio- 
lation of  the  neutrality  laws  by  Spain,  in  the  construction  and  equip- 
ment within  the  t-erritory  and  jurisdiction  of  the  United  States  of  thirty 
armed  gun-boats  for  the  use  of  Spain,  while  a  state  of  war  exists  betweeu 
Peru  and  Spain. 

At  the  request  of  this  Department,  Mr.  Pierrepont  has  been  instructed 
by  the  Acting  Attorney-General  to  take  immediate  steps  for  the  detention 
of  such  of  these  vessels  as  are  in  his  district.  The  Navy  Department 
will  co-operate  with  you  in  this  new  effort  to  prevent  a  violation  of  the 
laws  of  the  United  States,  and  I  have  only  to  add  that  the  President 
desires  that  the  same  commendable  vigor  which  you  have  hitherto  dis- 
played in  protecting  the  neutrality  of  the  United  States  may  be  shown 

in  the  present  case. 
1762]        •!  am,  sir,  &c., 

J.  C.  B.  DAVIS, 

Acting  SecreiUiry. 
Francis  C.  Barlow,  Esq., 

United  Stutes  Marshal,  Netc  York. 
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Mr,  Fishj  Secretary  of  State,  to  Mr,  Roheson,  Secretary  of  the  Navy. 

Department  of  State, 

Washington,  Augxist  10, 1869. 

Sir:  The  President  havinfif  decided  to  transfer  tlie  custody  of  the 
Spanish  gun-boats  seized  for  a  violation  of  the  neutrality  law  to  the  Navy 
Department,  I  have  the  honor  to  inform  you  that  these  vessels  are  now 
in  the  possession  and  custody  of  Francis  C.  Barlow,  esq.,  the  marshal 
for  the  southern  district  of  Kew  York. 

The  contractor  is  constructing  them  for  the  Spanish  government.  Four 
of  them  are  at  Delamater's  yard,  at  the  foot  of  Thirteenth  street.  North 
Eiver,  in  the  harbor  of  New  York ;  five  are  at  Green  Point;  six  are  at  Poil- 
lon's  yards,  in  Brooklyn,  and  fifteen  in  Mystic  River,  in  Connecticut,  all 
in  the  custody  of  keepers  appointed  by  the  marshal.  The  original  seizure 
was  made  under  an  order  from  the  Attorney-General  to  the  distiict 
attorney  for  the  southern  district  of  New  York.  Both  the  district 
[763]  attorney  and  the  marshal  have  received  or*der8  to  surrender  the 
vessels  into  the  hands  of  such  officers  of  the  Navy  as  shall  be  des- 
ignated by  you  to  receive  them. 

The  President  desires  you  to  prevent  these  vessels  from  sailing  till 
permission  is  given  to  do  so, 

1  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  M.  Robeson, 

Secretary  of  the  Navy, 


Mr,  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney- General, 

Department  of  State, 

Washington,  August  10,  1869. 

Sir:  I  have  the  honor  to  inclose  copies  of  letters  to  the  district  attor- 
ney and  marshal  for  the  southern  district  of  New  York,  dated  this  day, 
instructing  them  to  turn  over  the  custody  of  the  Spanish  gun-boats  to 
the  Navy  Department,  by  order  of  the  President.  I  will  thank  you  to 
give  similar  directions  to  these  ofl&cers,  whose  proceedings  were  origin- 
atedon  your  order. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  E.  R.  Hoar, 

Attorney-  General, 


[Inclosure.] 
Mr,  Fish,  Secretary  of  State,  to  Mr,  Pierrepont,  district  attorney, 

[7C4]  •Department  of  State, 

Washington,  August  10, 1869. 

Sir  :  I  have  to  acquaint  you  that  the  President  has  decided  to  place 
the  custody  of  the  gun-boats,  seized  and  held  by  Marshal  Barlow,  here- 
after with  the  Navy  Department.    You  will,  therefore,  so  far  as  yoa 
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have  control  over  them,  deliver  the  custody  of  them  to  such  officers  of 
the  Navy  as  shall  be  authorized  to  receive  them, 
I  am,  sir,  &c., 

HAMILTOlSr  FISH. 
Edwards  Pierrepont,  Esq., 

United  States  District  Attorney^  New  York. 


[InclosnTe.] 

Mr,  Fishj  Secretary  ofStatCy  to  Mr.  BarloWy  United  States  marshal 

Depart]\ient  of  State, 

Washington^  August  10, 1869. 

Sir:  I  have  to  acquaint  you  that  the  President  has  decided  to  place 
the  custody  of  the  gun-boats,  seized  and  held  by  you,  hereafter  with  the 
Navy  Department.  You  will  therefore,  so  far  as  you  have  control  over 
them,  deliver  the  custody  of  them  to  such  officers  of  the  Navy  as  shall 

be  authorized  to  receive  them. 
[765]  In  regard  to  the  proposed  armament  for  those  ♦vessels,  which 
you  understood  to  be  in  process  of  construction  at  Cold  Spring, 
you  will  please  confer  with  the  proprietors  of  those  works,  and  od  re- 
ceiving their  assurance  that  no  delivery  of  such  armament  will  be  made 
without  sufficient  previous  notice  to  you  and  this  Department,  you  may 
say  to  them  that  you  will  not,  for  the  present,  further  interfere  with 
their  carrying  out  their  contract. 
I  am,  sir,  &c., 

HAMILTON  FISH. 
Francis  C.  Barlow,  Esq., 

United  States  Marshal,  Southern  District  of  New  York. 


Mr.  Barlow,  United  States  marshal,  to  Mr.  Hoar,  Attorney- General. 

[Telegram.] 

New  York,  August  10,  1869. 
Attorney-General,  Washington : 

Will  you  telegraph  the  Connecticut  marshal  to  take  charge  of  tlie 
Spanish  gunboats  at  Mystic  f     He  thinks  he  requires  orders  from  yoa. 

FRANCIS  C.  BARLOW, 

United  States  Marshal 


Mr.  Field,  Acting  Attorney-General,  to  Mr.  Barlow,  United  States  marshal 

[Telegram.] 

Washington,  August  11, 1869. 

F.  C.  Barlow,  United  States  Marshal,  New  York  City  : 
766]       ♦Yesterday's  telegram  received.    You  will  follow  instructions 

of  the  State  Department  sent  yesterday,  in  regard  to  putting 
Spanish  gun-boats  in  charge  of  the  Navy  Department.    The  Conneeti- 
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cut  marshal,  if  he  hare  charge  of  the  gun-boats  at  Mystic,  will  deliver 
the  custody  of  them  to  such  officers  of  the  Navy  as  ahall  be  authorized 
to  receive  them.  Show  this  to  the  district  attorney,  and  communicate 
with  the  Connecticut  marshal. 

W.  A.  FIELD, 
Acting  Attorney- Oenerah 


Mr,  Smith,  Acting  Secretary  of  the  Navy,  to  Mr.  Fish,  Secretary  of  State. 

Navy  Department, 

Washington^  August  11, 1869. 

Sm :  I  have  the  honor  to  acknowledge  the  recefpt  of  your  letter  of 
the  10th  instant,  and  to  inform  you  that  Rear- Admiral  S.  W.  Godon, 
commandant  ot  the  navy  yard.  New  York,  has  been  authorized  to  re 
ceive  the  Spanish  gun-boats,  and  be  guided  by  the  President's  instruc- 
tions concerning  them. 
Very  respectfully, 

M.  SMITH, 
Acting  Secretary  of  the  Navy. 
The  Hon.  Hamilton  Fish, 

Secretary  of  State. 


[767]    *Mr.  Davis  J  Acting  Secretary  of  State  j  to  Mr.  Barlow^  United  States 

marshal. 

Department  of  State, 

Washingtonj  August  13, 1869. 

SiB:  I  give  you  herewith,  for  your  information,  a  transcript  of  a  letter 
from  the  Acting  Secretary  of  the  Navy,  of  the  11th  instant,  relative  to 
the  transfer  of  the  Spanish  gun-boats  which  were  recently  seized  by 
order  of  the  President,  to  the  custody  of  the  commandant  of  the  navy- 
yard  at  New  York. 

I  have  the  honor  to  be,  &c., 

J.  C.  B.  DAVIS, 
Acting  Secretary. 
Feanois  C.  Barlow,  Esq., 

United  States  Marshal^  New  York. 


Mr.  DaviSy  Acting  Secretary  of  StatCj  to  Mr.  Hoar^  AttorneyOeneraL 

Department  of  State, 

Washingtonj  August  13, 1869. 

Sir  :  I  give  yoa  herewith,  for  yonr  information,  a  transcript  of  a 
letter  from  the  Acting  Secretary  of  the  Navy,  of  the  11th  instant, 
relative  te  the  transfer  of  the  Spanish  gun-boats  which  were  recently 
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[768]    seized  by  order  of  the  President,  to  the  custody  •of  the  command- 
ant of  the  navy-yard  at  New  York. 
I  am,  sir,  &c., 

J.  C.B.DAVIS, 
Acting  Secretary, 
The  Hon.  E.  R.  Hoar, 

Attorney-  General. 

[For  inclosure  see  awte,  p.  739.] 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Boutwell,  Secretary  of  the  Treasury, 

Department  of  State, 

Washingtouy  September  14, 1869. 

Sir  :  Having  this  day  received  information  which  leads  me  to  tbiuk 
that  one  of  the  Spanish  gun-boats  seized  several  weeks  since  at  New 
York,  by  the  President's  order,  and  subsequently  committed  to  the  cus- 
tody of  the  commandant  of  the  navy -yard  there,  is  in  readiness  for  ser- 
vice and  may  attempt  to  depart  thence,  I  have  the  honor  to  suggest 
that  such  instructions  may  be  issued  by  your  Department  as  will  insure 
the  exercise  of  proper  vigilance  on  the  part  of  the  customs  authorities 
of  New  York  to  prevent  the  issuing  of  a  clearance  to  such  vessel  should 
application  for  one  be  made. 

I  have  the  honor  to  be,  &c., 

•  HAMILTON  FISH. 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr.  Fishf  Secretary  of  State,  to  Mr.  Fierrepont,  district  attorney. 

Department  op  State, 
[769]  •  Washinfftvn,  November  25, 1869. 

Sir  :  In  answer  to  your  letter  of  the  23d,  I  sent  you  this  morn- 
ing a  telegram,  as  follows : 

The  course  you  have  adopted,  as  meDtioned  in  your  letter  of  tbe  23d,  in  that  which 
was  directed  by  the  President.    There  has  been  no  change,  and  none  is  cotiteniplst«il. 

In  further  reply  I  have  to  say,  that  in  the  absence  of  any  recognition 
by  this  Government  of  belligerent  rights  to  the  insurgents  of  Cuba,  the 
only  ground  on  which  the  judicial  proceedings  against  the  vessels  bein^' 
built  by  Mr.  Delamater  can  be  conducted  or  prosecuted  by  the  Govern- 
ment, is  that  decided  by  the  President,  viz,  the  relation  between  Spain 
and  Peru.  It  is  not  deemed  consistent  with  the  character  or  dignity  of 
the  Government  to  interpose  any  unnecessary  delays  to  the  judicial  pro 
ceedingft,  but  to  take  the  judgment  of  the  courts  on  the  case  as  it  stands 
and  abide  by  it. 

Should  circumstances  make  necessary  any  departure  from  the  line  of 
conduct  indicated,  you  will  be  advised  thereof. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

HAMILTON  FISH. 

Bdwahds  Pierrepont, 

U7iHed  States  District  Attorney,  Netc  York. 
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[770]    ^Mr.  Pierrepont,  district  attormy^  to  Mr,  Fishj  Secretary  of  State. 

Office  of  the  Attorney  of  the  United  States 
FOR  the  Southern  District  of  New  York, 

No.  41  Chambers  stre^t^  Novefinher  25,  1869. 

Sir  :  Your  letter  of  the  23(1  instant,  inclosing  copy  of  Delamater'a  pro- 
test, and  your  telegram  of  this  date,  are  received. 

The  gun-boats  were  libeled  as  I  stated,  on  the  23d  instant,  they  would 
be,  and  upon  the  ground  mentioned  in  that  letter.     I  su[)pose  a  motion 
will  soon  be  m'ade  to  release  them  on  bond.    As  a  matter  of  course  they, 
will  be  so  released,  provided  the  bonds  are  satisfactory,  unless  the  Gov" 
ernmeut  for  sotne  reason,  or  without  reason  except  its  will,  desire  that 
they  should  not  be  bonded.    If  the  Government  oppose  their  release  on 
bond,  I  wish  to  be  advised  at  an  early  date,  as  this  will  be  an  impor- 
tant question  to  be  determined  on  a  motion.    If  the  Government  are 
willing  that  they  should  be  released  on  bond,  then  my  course  will  be 
very  different  from  the  course  which  I  shall  take  if  the  Government  do 
not  wish  them  so  released.     I  think  I  can  get  a  special  admiralty 
[771]    *term  appointed  for  an  early  trial  of  the  libels,  and  thus  dispose 
of  tlie  whole  question  by  an  early  trial  without  any  bonding.    I 
respectfully  await  the  expression  of  your  views  in  the  premises. 
Yours,  very  respectfully, 

EDWARDS  PIERRE  PONT, 

United  States  Attorney. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Fierrepont,  district  attorney. 

Department  of  State, 

Washington,  November  26,  1869. 

Sir  :  I  have  to  acknowledge  your  letter  of  the  2oth  instant,  in  which 
you  acknowledge  (he  receipt  of  mine  of  23d,  and  of  a  telegram  from  me 
of  the  24th  instant. 

You  mention  that  the  gun-boats  (building  by  Mr.  Delamater)  were 
libeled  on  the  23d  instant ;  that  you  suppose  a  motion  will  be  soon 
made  to  release  them  on  bond ;  that  as  a  matter  of  course  they  will  be 
released,  provided  the  bonds  are  satisfiictory,  unless  the  Government 
for  some  reason,  or  without  reason,  except  its  will,  desire  that  they 
should  not  be  bonded.  You  wish,  if  the  Government  oppose  their  release 
ou  bond,  to  be  advised  at  an  early  dat«,  as  this  will  be  an  important 
question  to  be  determined  on  a  motion  ;  and  you  say  that  if  the  Govern- 
ment are  willingthey  should  be  released  on  bond,  then  your  course 
[772]  *will  be  very  different  from  the  course  which  you  should  take  if 
the  Government  do  not  wish  them  so  released. 

The  interference  of  the  Government  with  these  gun-boats  wa-s  induced 
upon  the  rei)re8entation  that  they  were  desigtied  to  operate  in  violation 
of  the  neutrality  obligations  of  this  Government.  The  immediate 
moving  suggestion  was  a  remonstrance  from  the  Peruvian  minister 
accredited  here,  against  their  departure,  alleging  that  they  were  armed 
vessels  of  war,  belonging  to  the  government  of  Spain,  with  which,  as  he 
claimed,  the  republic  of  Peru  was  at  war. 

The  Government  having  become  satisfied  that  the  vessels  do  not  be- 
long to  Spain,  (whatever  may  be  their  eventual  ownership  or  destina- 
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tion,  but  that  they  are  the  property  of  an  American  citizen,)  in  defer- 
ence to  the  claim  of  the  Peruvian  government,  through  its  minister,  has 
authorized  the  proceedings  which  you  have  instituted. 

The  Government  does  not  desire  to  interfere  with  the  proper  discre- 
tion of  the  court  in  the  administration  of  its  duties,  and  still  less  with 
its  decisions  and  judgment. 

The  President  explained  to  you  personalTjr  his  views  and  the  attitude 
in  which  the  government  stands  toward  this  case,  and  he  knows  no  rea- 
son why,  if  the  court  decides  that  the  vessels  are  entitled  to  be  bonded, 
Mr.  Delamater,  their  builder  and  owner,  should  be  deprived  of  the  riglit 
which  a  solemn  judgment  of  a  court  shall  have  awarded  him.  He  de- 
sires judgment  to  be  given  on  the  merits  of  the  case,  without  mak- 
[773]    iug  it  an  exception  to  the  ordinary  administration  of  •the  court 

Your  suggestion  of  the  appointment  of  a  special  admiralty 
t-erm  for  an  early  trial  of  tlie  libels  meets  the  approval  of  this  Depart- 
ment, if  such  appointment  can  be  made  without  interference  with  pub- 
lic interests  or  other  important  business  of  the  court.  An  early  decision 
of  these  cases  is  verj^  desirable. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Edwards  Pierrepont, 

United  States  Attorney  for  the  Southern  District  of  New  York. 


Mr,  Harloic,  United  States  marshal,  to  Mr.  Fishj  Secretary  of  Sfatt. 

United  States  Marshal's  Office, 
Southern  District  of  New  York, 
Netc  Yorkj  November  26,  1869. 

Sir  :  I  have  the  honor  to  report  that  on  the  evening  of  the  24th  in- 
stant, by  order  of  the  United  States  district  court  of  the  southern  dis- 
trict of  is^ew  York,  I  seized,  and  now  have  in  my  custody,  thirty  vesst»ls 
known  as  the  Spanish  gunboats,  now  lying  at  foot  of  Thirteenth  street^ 
North  River. 

I  have  five  watchmen  engaged  night  and  day,  and  have  hired  a  tn<r- 
boat,  which  is  in  charge  of  one  of  my  deputies,  with  a  gun,  gunner,  ami 
ammunition  on  board,  kindly  furnished  by  Admiral  Godon,  cotnmandiDg 

the  navy.yard  at  Brooklyn. 
[774]       •!  have  arranged  a  code  of  signals  between  my  boat  and  the 
United  States  gun-boat  Frolic,  lying  in  the  harbor,  in  cjise  any 
attempt  should  be  made  to  get  the  Spanish  vessels  to  se^ 

The  utmost  vigilance  shall  be  exercised  by  myself  and  deputies  to 
prevent  the  escape  of  these  gunboats.  In  this  matter  I  am  iucurriDg 
an  expense  of  $35  pej  day. 

For  perfect  security  I  should  prefer  that  a  revenue-cutter  or  Navy 
gunboat  should  be  detailed  to  be  alongside  these  vessels,  in  place  of 
the  improvised  gun-boat  which  I  now  have. 

Admiral  Godon  cannot  furnish  me  one  without  au  order  from  tbe 
Department. 

Very  respectfully,  your  obedient  servant, 

S.  E.  HARLOW, 

United  States  Marshal 
Hon.  HA3IILT0N  Fish, 

Secretary  of  State. 
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Mr.  Roberts^  Spanish  minister^  to  Mr.  Fish,  Secretary  of  State. 

Washington,  Kovembe>'  27, 1869. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Sp.iin,  has  the  honor  to  inform  the  honorable  Secretary  of  State 
that,  in  the  month  of  May  last,  the  Spanish  jifovernment,  represented 
by  a  commission  of  naval  officers,  made,  with  Mr.  Cornelius  Delamater, 
a  ship-builder  and  citizen  of  the  United  States  residing  in  New  York,  a 
contract,  whereby  the  latter  agreed  to  build,  for  the  account  of  the 
Spanish  government,  thirty  vessels  of  a  certain  class,  designed 
[775J  exclusively  *for  the  coast  service,  and  not  for  long  voyages,  which 
are  to  be  delivered  to  the  chief  of  said  commission  at  the  begin- 
ning of  the  month  of  December  next. 

The  undersigned  deems  it  his  duty  to  state  to  the  honorable  Secretary 
of  State  that  the  building  of  these  vessels  was  ordered  to  be  done  iu 
this  republic,  in  the  certainty  that  there  existed  no  lawful  cause  which 
could  impede  the  same,  and  in  view  of  the  numerous  antecedents  which 
existed  with  regard  to  similar  cases  of  war- vessels  purchased  in  the 
United  States  by  other  foreign  nations,  and  in  consideration,  moreover, 
of  the  traditional  friendship  which  has  always  existed  between  both 
countries,  which  friendship  the  recent  revolution  in  Spain  ought  appar- 
ently to  have  served  to  draw  closer. 

All  these  things  were  considered  when  the  contract  was  made  by  the 
Spanish  representative  with  the  American  citizen,  Mr.  Cornelius  Dela- 
mater. Thus  it  is  that  the  undersigned  has  seen,  with  the  greatest  sur- 
prise, in  the  newspapers  of  the  24th  and  25th  instant,  the  documents 
connected  with  the  judicial  order  relativ^e  to  these  vessels,  signed  by  Mr. 
Edwards  Pierrepout,  district  attorney  of  the  southern  district  of  the 
State  of  New  York. 

The  first  of  tliese  documents  is  an  order  for  the  seizure  of  the  thirty 
gunboats,  founded  on  the  consideration  that  Spain  being  at  war  with 
Peru,  these  vessels  may  eventually  be  used  against  the  said  republic ; 
the  second  is  an  order  of  attachment,  or  preventive  embargo, 
[776]  citing  Mr.  De*lamater  to  appear,  on  the  14th  day  of  December 
next,  at  11  o'clock  in  the  morning,  before  the  judge  of  the  south- 
ern district  of  the  State  of  New  York. 

There  is  consequently  no  doubt  that  the  continuation  of  these  pro- 
ceedings may  render  it  impossible  for  Mr.  Delamater  duly  to  fulfill  his 
contrart  with  the  Spanish  government,  and  it  results,  n^oreover,  that 
the  intervention  of  the  Government  of  the  United  States  would  prevent 
the  government  which  I  have  the  honor  to  represent  from  t-aking  due 
and  lawful  possession  of  its  property;  this  intervention  would  be  the 
de  facto  cause  of  the  annulment  of  the  contract  made  by  Spain  with 
Mr.  Delamater,  and,  in  ca^e  of  the  occurrence  of  this  grave  event,  an 
event  which  is  rendered  still  more  grave  by  the  consequences  which  may 
ensue  from  it,  I  allow  myself,  beforehand,  officially  to  call  thereto  the 
attention  of  the  honorable  Secretary  of  State. 

What  explanation  can  be  given  of  these  proceedings?  At  whose 
request  have  they  been  initiated?  Can  they  be  legally  justified  by  the 
state  of  the  relations  existing  between  Si>ain  and  Peru?  The  honora- 
ble Secretary  of  State  is  aware  that  Spain  had  already  accepted  the 
mediation  of  the  United  States  for  the  negotiation  of  a  peace,  or  the 
signing  of  an  armistice,  .long  before  the  republics  of  the  Pacific  decided 
to  do  the  same,  and,  as  to  the  relations  with  Peru,  Mr.  Hamilton  Fish 
knows  that  she  has  given  her  consent  to  the  proposed  mediation, 
the  preliminary  negotiations  now  being   so   far  advanced   that  it  is 
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[777]  possible  tbat  on  the  15tb  of  January  next  the  pleuipoten*tiarips  of 
the  aforesaid  republics  may  meet  the  plenipotentiary  of  the 
Spanish  nation  at  Washington,  in  order  to  discuss  the  said  question,  as 
is  proved  by  the  recent  note  which  the  honorable  Secretary  of  State 
addressed  to  the  undersigned  on  the  23d  of  October  hist,  which  reads 
as  follows : 

The  aiidersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  to  Jicknowl- 
edge  the  recei|>t  of  Mr.  Lopez  Robertii'H  not-e  of  the  I8th  instant,  in  answer  to  the  uote 
addressed  to  liim  by  the  undersigned  on  the  17tU  of  July  last,  submitting  a  copy  of  a 
proposed  instruction  to  the  diploniatic  representatives  of  the  United  States  accredited 
to  the  governments  of  Ecuador,  Peru,  Bolivia  and  Chili,  suggesting  a  conference  in  the 
city  of  Washington,  on  the  15th  of  .January  next,  between  the  representatives  of 
those  governments  and  the  representative  of  Spain  upou  the  subject  of  a  formal 
armistice  or  definitive  peace. 

In  reply,  tlie  undersigned  has  the  honor  to  inform  Mr.  Lopez  Roberts  that  hia  views 
upou  thosubject  of  the  suggested  conference  arein  harmony  with  those  of  the  undersigned, 
%vho  hopes  that  he  will  in  due  season  be  able  to  communicate  to  Mr.  Lopez  Roberts 
the  fact  of  the  acceptance  by  the  governments  of  Ecuador,  Peru,  Bolivia,  and  Chili,  of 
the  proposition  of  the  conference  referred  to. 

Spain,  as  is  a  notorious  fact,  and  as  appears  from  diplomatic  docu- 
ments, has  always  been  <lisposed  to  sign  a  peace  ever  since  hostilities 
on  her  part  ceased  in  the  Pacific,  and  she  accepted  at  once,  and 
[778]  without  hesitating  *for  an  instant,  the  mediation  of  her  ancient 
ally  the  United  States,  for  the  settlement  of  her  differences  with  the 
aforesaid  republics,  disregarding  the  violent  but  harralessdemonatratious 
which  Peru  recently  thought  proper  to  make  in  favor  of  the  bandits  (or 
outlaws)  of  Cuba,  following  herein  the  example  of  the  Government  of 
the  United  States,  which  attached  no  importance  on  a  recent  occasion 
to  the  proceedings  of  the  accredited  representative  of  Peru,  who  allowed 
himself,  clothed  in  his  official  and  diplomatic  character,  to  utter,  ia 
New  York,  offensive  and  highly  improper  language  against  a  nation 
friendly  to  the  United  States,  disregarding  the  most  common  rules  of 
the  law  of  nations,  and  invading  the  high  prerogatives  of  the  sover- 
eignty of  the  nation,  represented  in  the  person  of  General  Grant,  Presi- 
dent of  this  re^)ublic. 

In  the  year  1808,  a  case  arose  similar  to  the  one  which  is  the  princi- 
pal object  of  this  note,  and  which  the  undersigned  thinks  this  a  titting 
occasion  to  recall  to  the  recollection  of  the  honorable  Secretarv  of  State, 
with  which  cjise  Peru  was  connected.  The  government  of  the  latter  re- 
public purchased  two  vessels  of  war  from  that  of  the  United  States,  and 
on  what  ground  did  Mr.  Garcia  y  Garcia,  at  that  time  minister  of  Pern, 
ask  that  they  might  be  authorized  to  sail  from  the  ports  of  the  Ameri- 
can Union?'  On  the  14th  day  of  April,  1808,  he  addressed  a  communi- 
cation to  the  Hon.  Mr.  Seward,  then  Secretary  of  State  of  the 
[779]  United  States,  declaring  that  hostili*ties  between  Spain  and 
Peru  had  ceased  on  the  2d  day  of  May,  1806;  that  the  result  was 
a  genuine  peace  as  far  as  regards  the  duties  and  rights  of  neutral 
powers;  that  it  was  a  de  facto  peace,  as  had  been  settled  by  the  Unite<l 
States  and  other  powers  under  similar  circumstanees,  as  in  the  case  of 
the  new  Spatiish-American  republics  before  their  recognition  by  Spain; 
that  in  the  present  case  it  had  already  been  so  decided  by  Great  Britain: 
that  the  state  of  war  had  absolutely  ceased,  and  that  neither  the  right 
nor  the  duty  existed  any  longer  on  the  part  of  the  American  Govern- 
ment to  consider  Spain  and  Peru  as  belligerents,  or  to  subject  either  of 
these  two  governments  to  any  restriction  in  the  ports  of  the  United 
States. 
On  the  20th  of  April,  1808,  Mr.  Seward  replied,  asking  for  further 

explanations  regarding  the  matter. 
Mr.  Garcia  replied  on  the  8th  of  May  of  the  same  year,  affirming  in 
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the  most  explicit  terms  that  "  there  no  longer  existed  a  formal  state  of 
war  between  the  allied  republics  (Chili  and  Peru)  and  Spaiu,"  and 
giving  further  explanations  as  Mr.  Seward  desired. 

On  the  20th  of  June,  18G8,  Mr.  Garcia  again  broached  the  subject  in 
an  ehiborate  argument,  with  quotations  from  distinguished  publicists, 
and  references  to  historical  precedents,  and  with  reiterated  and  formal 
declarations  that  the  state  of  war  between  Peru  and  Spain  has  ceased, 
and  that  a  state  of  peace  existed  as  far  as  regarded  all  questions  relat- 
ing to  the  duties  of  other  nations  as  neutrals. 
[780]  *And  what  was  the  attitude  which,  in  view  of  these  communica- 
tions, was  taken  by  the  then  Secretary  of  State  of  the  United 
States?  Mr.  Seward  stated  to  Mr.  Facundo  Goiii,  minister  of  Spain  at 
Washington,  on  the  9th  of  July,  1868,  as  follows: 

In  conseqnoDce  of  the  proceedings  of  the  Honse  of  Representatives  which  have  been 
referred  to,  it  beeiiis  to  the  Presidont  that  the  occasion  has  not  yec  arrived  when  it 
will  be  nec«*8>ary  for  him  to  decide  the  grave  question  which  has  been  raised  before 
this  GoveriJiuent,  between  the  ministers  of  Spain  and  Pern,  namely,  the  question 
whether  the  war  which  was  heretofore  waged  between  those  nations  has  been  prac- 
tically brought  to  an  (Uid  or  not.  Frankness,  however,  obliges  the  undersigned  to  say 
that  unless  some  unforeseen  circumstances  shall  soon  occur,  the  time  for  acting  upon 
that  question  wOuld  seem  to  be  near  at  hand. 

The  undersigned  freely  admits  the  ditTicnlties  which  are  likely  to  attend  the  decision 
of  the  question.  It  is  certain  that  a  condition  of  war  can  be  raised  without  an  authori- 
tative declaration  of  war,  and,  on  the  other  hand,  the  situation  of  peace  may  be  re- 
stored by  the  long  suspension  of  hostilities  withcmt  a  treaty  of  peace  being  made. 
History  is  full  of  such  occurrences.  What  i>eriod  of  suspension  of  war  is  necessary  to 
justify  the  presumption  of  the  restoration  of  peace  has  never  yet  been  settled,  and 
must  in  every  case  be  determined  with  reference  to  collateral  facts  and  circum- 
stances. 

[781]       The  Spanish  government  subsequently  accepted  •the  doctrines 
sustained  by  the  Secretary  of  State  in  the  foregoing  lines,  as  is 
shown  by  the. note  which  Mr.  Facundo  Goiii  had  the  honor  to  address 
him  on  the  24th  of  November,  18G8. 

In  view,  then,  of  the  considerations  set  forth  in  this  note,  and  of  the 
facts  therein  cited,  the  undersigned  flatters  himself  that  no  obstacle  will 
be  placed  by  the  Government  of  the  United  States  in  the  way  of  the 
execution  of  the  contract  made  by  the  citizen,  Mr.  Cornelius  Delamater, 
with  the  representntive  of  the  Spanish  government,  and  that  Mr.  Dela- 
mater may  be  at  liberty  to  deliver  the  vessels  as  he  may  finish  them, 
without  any  hinderance. 

Although  the  undersigned  has  no  right  to  interfere  in  a  judicial  pro- 
ceeding instituted  by  the  Government  of  the  United  States  against  an 
American  citizen,  it  is  his  duty  to  state  that  if  these  proceedings  should 
result  in  preventing  Mr.  Delamater  from  fulfilling  the  terms  of  his  con- 
tract with  the  Spanish  representative,  as  from  this  fact  a  grave  situation 
would  arise,  tiie  undersigned,  iu  the  name  of  his  government,  informs 
the  honorable  Secietiuy  of  State  that  he  reserves  from  this  day  forward, 
and  giving  due  notice,  all  his  rights  and  liberty  of  action. 

The  undersigned,  in  fulfilling  his  duty  in  calling  the  attention  of  Mr. 
Hamilton  Fish  to  th^  case  of  the  occurrence  of  the  event  indicated  iu 
this  note  which  is  not  to  be  expected,  will  rely  nnder  all  circumstances 
on  the  sense  of  justice  and  the  distinguished  impartiality  which  charac- 
terize the  honorable  Secretary  of  State. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  of  the  United  States  the  assurance  of  his 
highest  consideration. 

MAUBICIO  LOPEZ  ROBERTS. 

The  Hon.  Secretary  op  State 

Of  the  United  States,  dr. 
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[782]    ♦jlfr.  Fish,  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

Department  op  State, 

Washington,  November  30, 1869, 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  a  note  dated  27th  of  November, 
which  Mr.  Roberts,  envoy  extraordinary  and  minister  plenipotentiary 
of  Sx)ain,  did  him  the  honor  to  send  to  him  on  the  29th  instant,  in  which 
Mr.  Roberts  informs  the  undersigned  that  in  May  last  the  Spanish  gov- 
ernment, represented  by  a  commission  of  naval  officers,  made  with  Mr. 
Cornelius  Delamater,  a  ship-builder  and  citizen  of  the  United  States, 
residing  in  New  York,  a  contract,  whereby  the  latter  agreed  to  build,  for 
the  account  of  the  Spanish  government,  thirty  vessels  of  a  certain  class, 
designed  exclusively  for  the  coast  service  and  not  for  long  voyages, 
which  are  to  be  delivered  to'the  chief  of  said  commission  at  the  begin- 
ning of  the  month  of  December  next. 

Mr.  Roberts  proceeds  to  give  certain  very  good  reasons  why  the 
building  of  those  vessels  was  ordered  to  be  done  in  this  country,  and 
wh5'  the  contract  was  made  between  a  Spanish  representative  and  an 
American  citizen.  He  then  states  that  he  has  seen  with  the 
greatest  surprise  in  the  newspapers  of  the  24th  and  25th 
[783]  •instant,  certain  documents  connected  with  the  judicial  order 
relative  to  these  vessels,  signed  by  Mr.  Edwards  Pierrepont,  at- 
torney of  the  southern  district  of  New  York.  Mr.  Roberts  also  indi- 
cates his  impression  of  the  purport  or  object  of  what  he  calls  these 
"orders." 

The  undersigned  regrets  that  Mr.  Roberts  should  experience  "  great 
surprise"  at  the  institution  of  judicial  proceedings,  or  at  the  form  in 
which  such  proceedings  are  reduced  to  their  practical  operation.  The 
undersigned  takes  leave  to  assure  Mr.  Roberts  that  the  peaceful  insti- 
tution of  judicial  i>roceedings  in  this  country  is  not  the  cause  of  alarm, 
whatever  of  surprise  it  may  excite  to  those  who  have  in  no  degree  vio- 
lated the  laws  of  the  land  or  invaded  the  rights  of  other  persons^  or 
who  contemplate  no  such  violation  or  invasion. 

Mr.  Roberts  remarks  that  there  is  no  doubt  that  the  continuation  of 
these  proceedings  may  render  it  impossible  for  Mr.  Delamater  duly  to 
fulfill  his  contract  with  the  Spanish  government,  and  it  results,  moreover, 
that  the  intervention  of  the  Government  of  the  United  States  would 
prevent  the  Government  which  he  has  the  honor  to  represent  from  taking 
due  and  lawful  possession  of  its  property;  his  intervention 
[784]  ♦would  be  the  de  facto  cause  of  the  annulment  of  the  contract 
ma<le  by  Spain  with  Mr.  Delamater. 

Mr.  Roberts  has  not  now  to  be  informed  that  Pern  has  requested  the 
Government  of  the  United  States,  as  a  neutral  exercising  the  right  im- 
posed by  the  law  of  nations,  to  order  the  detention  of  these  vessels,  and 
not  to  allow  them  to  leave  the  waters  of  the  United  §tates  on  any  pretext 
whatever,  alleging  that  the  republic  of  Peru  is  at  war  with  Spain. 

The  undersigned  takes  leave  respectfully  to  remind  Mr.  Roberts  that 
the  judicial  proceedings  now  pending  against  Mr.  Delamater's  vessels 
are  of  precisely  the  same  nature  and  are  conducted  by  the  same  official 
of  the  Government  and  before  the  same  tribunal  as  were  the  proceed- 
ings instituted  some  time  since,  at  the  instigation  of  the  Spanish  gov- 
ernment, against  the  steamship  Meteor,  alleged  to  have  been  intended 
for  hostile  service  in  the  interest  of  the  allied  republics,  including  Peru, 
against  Spain. 

The  object  in  the  present  instance  is  the  same  as  in  the  former,  to  f^- 
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certain  whether  any  violation  is  contemplated  of  the  laws  which  the 
United  States  have  enacted  to  prevent  and  to  punish  violations  of  the 
neutral  obligations  of  this  Government.  The  only  difference  is, 
[785J  that  then  Spain  was  apprehen^sive  of  a  hostile  proceeding  against 
her  by  Peru,  and  now  Peru  alleges  a  like  intent  on  the  part  of 
Spain  against  her. 

Mr.  Roberts  further  says  that  the  undersigned  is  aware  that  Spain 
had  already  accepted  the  mediation  of  the  United  States  for  the  recog- 
nition of  a  peace,  meaning  a  peace  with  Peru.  Mr.  Roberts  could  not 
have  furnished  a  more  complete  justification  for  the  judicial  proceedings 
which  have  been  instituted ;  and  if  the  fact  that  Mr.  Roberts  here  cites 
shall  prove  the  turning-point  in  the  decision  of  the  case  submitted  to 
the  courts,  it  will  establish  at  once  the  candor  of  Mr.  Roberts  in  pre- 
senting this  important  fact,  and  the  necessity  for  the  intervention  of 
the  authorities  to  prevent  the  departure  of  a  military  increase  of  the 
naval  force  of  one  of  the  two  powers  needing  the  mediation  of  a  third 
and  nentral  power  to  restore  peace  between  it  and  the  power  that  com- 
plains of  an  intended  violation  of  the  neutrality  of  the  government 
whose  offices  are  invoked,  and  which  is  employed  as  a  mediator.  The 
undersigned,  therefore,  specially  notes  Mr.  Roberts's  admission  of  a  con- 
dition of  relations  existing  between  Spain  and  Peru  which  required  a 
restoration  of  peace. 
While  these  relations  continue,  it  belongs  to  other  powers  who  are 
neutral  to  regulate  their  conduct  toward  the  parties  according  to 
[786]    the  existing  conditions  *of  these  relations. 

Mr.  Goni,  a  predecessor  of  Mr.  Roberts,  in  a  letter  dated  July 
29,  1868,  claimed  that  the  tJnited  States  combined  the  character  of 
neutral  with  that  of  mediator,  and  thereupon  founded  a  "double  righf 
to  enforce  neutrality  and  prevent  the  departure  of  vessels  alleged  to  be 
destined  for  service  in  the  Peruvian  navy.  May  not  Peru  adopt  Mr. 
Goiii's  language,  and  advance  the  same  *' double  right"  to  a  demand  for 
an  entire  neutrality^ 

Under  this  view  presented  by  the  representative  of  Spain,  it  becomes 
the  United  States  to  consider  whether  they  are  not  bound  to  recognize 
a  condition  under  which  neither  party  has  the  right  within  its  territory 
to  be  bettered  or  strengthened — quo  validiafiat. 

•  Mr.  Roberts  devotes  a  considerable  part  of  his  note  (the  undersigned 
doubts  not  very  accurately,  but  he  has  not  tested  the  accuracy  of  the 
citation)  to  the  presentation  of  extracts  from  certain  correspondence  of 
Mr.  Garcia  y  Garcia,  a  former  minister  fix)m  Peru  to  this  Government. 
He  also  cites,  not  quite  accurately,  however,  an  extract  from  a  letter 
written  by  Mr.  Seward,  a  predecessor  of  the  undersigned,  in  July,  1868, 
which  certainly  does  not  recognize  a  situation  of  peace  then  existing 
between  Spain  and  Peru,  but  wherein  Mr.  Seward  expressly 
[787]  declares  that  the  occasion  had  not  arrived  •when  it  was  neces- 
sary to  decide  the  grave  question  whether  the  war  between  Spain 
and  Peru  had  been  brought  to  an  end  or  not,  and  adds  that  such  de- 
cision would  be  made  only  after  having  carefully  examined  all  the 
pertinent  facts  within  its  reach,  and  after  having  given  due  considera- 
tion to  such  repi-esentations  as  shall  have  been  made  by  the  several 
parties  interested.  Mr.  Roberts  does  not  assert  or  claim  that  such  de- 
cision has  been  made,  or  even  that  the  representations  of  the  several 
parties  interested,  without  the  consideration  of  which,  the  Spanish  min- 
ister was  fully  advised,  such  decision  would  not  be  made,  have  been 
submitted.  Mr.  Roberts  appears  to  have  overlooked  certain  statements 
made  by  Senor  Goiii,  subsequent  to  the  date  of  Mr.  Seward's  note  to 
which  Mr.  Roberts  refers. 
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In  a  note  of  Seiior  Goiii  in  replj  to  Mr.  Seward,  the  former  says,  "  To 
say  that  a  state  of  war  does  not  exist,  when,  nevertheless,  no  proposi- 
tion of  peace  lias  been  accept.ed,  is  an  affirmation  equally  grataitoiis 
and  new,  which  it  is  not  necessary  to  contest."  The  undersigned  re- 
minds Mr.  Roberta  that  Peru  claims  that  she  has  never  accepted  a 
proposition  of  peace. 

Mr.  Goiii  further  says,  "As  to  the  facts  alleged,  no  one  of  these  im- 
plies, even  remotely,  the  cessation  of  wdrf  also,  "that  although  Spain 
•  ♦  ♦  has  suspended  active  hostilities,  she  atill  finds  her- 
[788J  ♦self  in  a  state  of  war;"  also,  "that  the  state  of  war  and  the 
state  of  peace  between  two  nations,  first  of  all,  and  beyond  all, 
are  facts  which  depend  upon  the  will  of  the  parties  interested,  it  be- 
longing to  them  to  decide  by  common  accord  what  is  the  state  in  which 
they  find  themselves,  and  what  the  character  of  their  respective  rela- 
tions," &c.,  &c. ;  "  that  the  determination  of  the  said  state  of  war  can- 
not be  brought  about  except  by  the  declaration  of  the  interested  bel- 
ligerent parties."  These  are  the  declarations  of  Spain,  not  of  Peru  nor 
of  the  United  States. 

The  undersigned  is  not  .apprised  of  any  "  common  accord,"  or  of  any 
"  declaration  of  the  interested  belligerent  parties,"  since  the  date  of  Mr. 
Goiii's  letter,  which  has  determined  the  state  of  war  claimed  by  Mr. 
Goni  to  have  existed  at  that  time  between  Spain  and  Peru,  or  to  have 
changed  the  relations  between  them.  Spain  cannot  rightly  object  to 
the  conclusions  to  which  the  argument  of  her  distinguished  representa- 
tive inevitably  leads. 

Under  these  circumstances  the  undersigned  is  constrained  to  assure 
Mr.  lioberts  that  the  judicial  proceedings  which  have  been  instituted, 
in  the  spirit  of  entire  and  equal  friendship  to  the  governments  of  Spain 
and  Peru,  will  be  allowed  to  proceed.  The  United  States  will 
[789]  ♦maintain  their  position  of  neutrality,  and  have  full  confidence 
in  the  integrity  and  the  capacity  of  the  tribunal  to  which  the 
case  has  been  submitted.  Should  that  tribunal  decide  that  Mr.  Dela- 
mater  has  entered  into  a  contract  in  violation  of  the  law  of  the  laud, 
and  in  derogation  of  the  neutral  obligations  of  the  country,  the  vessels 
will  be  det^iined.  Should  it  decide  that  the  vessels  may  depart  with- 
out violation  of  the  laws,  or  of  the  obligations  of  the  nation,  they  will 
be  allowed  then  to  depart.  If  Mr.  Delamater  has  entered  into  an  illegal 
contract,  although  it  be  with  the  representative  of  Spain,  an  ancient 
ally  and  a  present  friend  of  the  United  States,  it  cannot  be  executed, 
however  much  this  government  may  regret  the  disappointment  of  a 
friendly  power. 

Whether  or  not  that  contract  is  illegal  is  the  question  upon  which 
the  court  is  to  decide. 

The  undersigned  offers  to  Mr.  Eoberts  renewed  assurances  of  his 
highest  consideration. 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


[790]  *Mr.  Hoar  J  Attorney- General^-  to  Mr,  Phrrepont,  district  attorney, 

Attorney-General's  Office, 

Wa^hingt^jiy  November  30,  1869. 

Sir:  It  is  no  part  pf  the  purpose  of  the  President  to  submit  to  the 
courts  the  question  of  the  recognition  of  belligerent  rights  in  any  foreign 
country.    Tiir^t  is  a  public  question  which  is  to  be  decided  by  the  pallci- 
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cal  department  of  the  Government,  and,  when  so  decided,  the  courts 
will  adopt  and  follow  their  decision. 

The  wishes  of  the  President  have  been  communicated  to  you  by  the 
Secretary  of  State  in  respefet  to  the  libels  against  the  gun-boats,  and  it 
is  my  wish  that,  as  intimated  in  your  letter,  you  shall  be  governed  by 
them  until  you  receive  some  further  instructions. 
Very  respectfully, 

E.  E.  HOAR, 

Attorney-  Oenerah 
Hon.  Edwakds  Pierrepont, 

United  States  Attorney^  Southern  District  of  New  YorJc. 


Mr,  Roberts,  Spanish  minister^  to  Mr.  Fish,  Secretary  of  State, 

Washington,  December  1,  1869. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 

of  Si)ain,  has  the  honor  to  acknowledge  the  receipt  of  the  note 

[791]    which  the  ♦honorable  Secretary  of  State  of  the  United  States  was 

pleased  to  address  him  yesterday  in  reply  to  his  own  of  the  27th 

of  November. 

Although  it  is  not  the  present  object  of  the  undersigned  to  discuss 
the  points  touched  upon  in  the  said  document,  he  thinks  it  nevertheless 
))roper,  and  absolutely  necessary,  to  say  a  few  words  and  to  give  a  few 
explanations,  detiniug  the  state  of  the  relations  how  existing  between 
Spain  and  the  republics  of  Chila,  Peru,  Bolivia,  and  Ecuador. 

The  honorable  Secretary  of  State  refers  in  his  note  to  the  declaration 
made  by  my  predecessor,  5f  r.  Facundo  Goni,  in  1868,  by  which  it  appears 
that  he  endeavored  to  prove  that  S[)ain,  at  that  time,  still  considered 
herself  as  being  in  a  state  of  war  with  the  four  republics  aforesaid. 
\yhile  the  undersigned  respects  whatever  may  have  been  the  opinion  of 
his  predecessor  in  the  year  1868,  the  time  which  has  passed  and  the 
important  events  which  have  occurred  in  tlie  polity  and  internal  affairs 
of  Spain  since  that  time  must  now  be  borne  in  mind.  The  disappear- 
ance of  a  dynasty  from  the  throne,  and  a  revolution,  have  raised  states- 
men of  enlightened  and  liberal  opinions  to  the  direction  of  the 
[792]  destinies  of  the  nation,  and  these  men  consider  the  *situation 
of  Sjiain,  with  regard  to  the  republics  of  the  Pacific,  not  as  a  pas- 
sive state  of  war,  but  as  a  complete  state  of  peace,  whicli,  in  order  to 
become  definitive,  only  needs  to  be  ratified  by  a  diplomatic  act. 

The  undersigned,  in  proof  of  his  assertion,  begs  to  refer  to  his  note 
of  the  18th  of  October  last,  addressed  to  the  honorable  Secretary  of 
State,  and  he  thinks  it  proper,  in  order  that  there  may  remain  no  kind 
of  doubt  upon  so  important  a  point,  to  transcribe  the  words  uttered  by 
General  Prim,  president  of  the  council  of  ministers,  on  addressing  the 
constituent  Cortes,  setting  forth  the  political  programme  of  the  present 
government  of  Spain.     He  said: 

The  government  proposes  to  cultivate  the  relations  now  existing  between  it  and  all 
the  other  nations  of  Europe,  ami  of  the  world;  and  if  these  rehitions  should  be  sns- 
peuded  with  any  govern  men  t,  that  government  which,  through  me,  has  the  honor  toad- 
dress  the  constituent  Cortes,  wiU  make  every  effort,  so  far  sis  may  comport  with  the 
dignity  of  the  nation,  and  laying  aside  all  pride  and  vanity,  for  the  restoration  of  thone 
fraternal  relations  which  ought  to  exist  between  peoples  of  the  same  race.  The  gentle- 
men deputies  will  understand  that  I  allude  to  the  Spanish-American  republics. 
[793]  There  were  times,  and  they  not  *  very  remote,  when  the  government  of  Spain 
claimed  at  least  to  exert  their  influence  among  them ;  and  as  they  did  so  witli  ar- 
rogance, this  alone  was  sufficient  to  excite  the  banglvty  feelings  of  those  meu  of  our  race. 
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causing  thqm  to  detest  their  origin,  and  to  cnrse  the  yery  blood  circulating  in  their 
veinH,  declaring  themselves  enemies  of  everything  Spanish.  Bnt  the  government  im- 
poses npon  itself  the  gratifying  and  patriotic  task  of  regaining  the  esteem,  friendship, 
and  affection  of  those  men,  who,  as  I  say,  are  of  our  race,  and  speak  our  own  language. 
The  gentlemen  deputies  will  understand  how  proper  it  is  for  Spain  to  enter  at  ouoe  aud 
forever  into  frank  and  kindly  relations  with  those  peoples.  The  task  which  the  gtiv- 
ernment  imposes  upon  itself  to  this  effect  is  certniuly  not  a  difficult  one;  on  tho  con- 
trary, it  will  bo  easy ;  at  least  Ijentertain  the  belief  that  wheu  the  words  of  sympathy 
aud  friendship  which  I  address  theiu  at  this  moment,  in  the  name  of  the  regent  of  tbc 
kingdom,  in  the  name  of  the  government  of  tho  nation,  and  still  more  in  the  name  of 
the  constituent  Cortes,  (for  I  believe  that  I  faithfully  interpret  their  desires  and  as- 
pirations,) when  these  woitls,  I  say,  having  crossed  the  space  which  separates 
[794 J  us,  shall  reach  them,  *I  feel  confident  that  they  will  be  received  with  applause, 
with  friendship,  and  even  with  tenderness.  The  rest  will  be  done  by  our  repre- 
sentatives, who  will  be  liberal,  as  many  of  them  have  not  been  hitherto,  and  these  rep- 
resentatr\'es  may  tell  the  inhabitants  of  those  republics  that  their  mother  country 
recognizes  absolutely  their  emancipation  and  their  independence ;  that  the  mother 
country  loves  them  as  her  children,  and  that  we  love  them  as  our  brothers. 

Matters  being  in  this  sitiiatiou,  Spain,  as  the  undersigned  had  the 
honor  to  state  in  his  note  of  Saturday,  the  27th  ultimo,  which  doubtless 
reached  the  Department  of  State  on  the  29th,  as  Sunday  intervened 
between  the  two  days,  contracted,  through  a  naval  commission,  with  a 
ship-builder,  an  American  citizen  of  New  York,  Mr.  Cornelius  Dela- 
mater  by  name,  for  the  building  of  thirty  vessels  for  the  coa.st  service. 

The  undersigned  would  suppose  that  the  republic  of  Peru  htul  knowl- 
edge of  the  intentions  of  the  Spanish  government,  aud  consequently  its 
remonstrance  to  the  Federal  Government  of  the  United  Stat-es,  asking 
for  the  detention  of  said  vessels,  could  not  be  well  founded,  it  uever 
having  been  intended  to  send  them  to  the  coasts  of  the  Pacitic;  but,  as 
the  undersigned  does  not  now  deem  it  necessary  to  enter  upon  these 
considerations,  he  ought  to  state,  in  the  name  of  his  government, 
[795]  that  he  is  ready  to  make  •to  Peru  a  declaratio  i  similar  to  that 
which  the  representative  of  the  latter  republic  made  to  Spain,  in 
1868,  in  relation  to  the  monitors  Oneotii  and  Catawba,  and  he  desires  the 
Honorable  Hamilton  Fish  to  be  pleased  so  to  state  to  the  representative 
of  Peru  in  Washington,  assuring  him  that  the  said  vessels,  which,  on 
account  of  their  construction,  can  only  be  used  for  the  coast  service, 
are  not  destined  to  carry  on  hostilities  against  his  nation,  nor  any  other 
American  republic;  and  the  undersigned  further  adds  that  they  have 
not  been  built  to  replace  other  and  larger  vessels,  that  the  latter  may 
be  able  to  go  and  attack  Peru  or  any  other  American  republic. 

The  undersigned,  in  making  these  declarations  in  the  name  of  his 
government,  feels  confident  that  they  will  bo  satisfactory  to  the  Gov- 
ernment of  the  United  States  and  to  the  representative  of  Peru. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  of  the  Unit^ed  States  the  assurances  of 
his  highest  consideration. 

MAURICIO  LOPEZ  EGBERTS. 

The  Honorable  Seceetaby  of  State 

Of  the  United  States, 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Roberts,  Spaaiish  minister. 

Department  of  State, 

Washington,  December  4,  1869. 

[796]       •The  undersigned.  Secretary  of  State  of  the  United  States? 
has  the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr« 
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Lopez  Roberts,  of  the  1st  instant,  in  which  Mr.  Lopez  Roberts  calls  the 
attention  of  the  undersijrned  to  the  frietidly  sentiments  which  animate 
the  present  cabinet  of  Madrid  toward  the  Americau  nationalities  of 
Spanish  origin,  especially  as  shown  in  the  language  used  by  General 
Prim  in  the  constituent  Cortes,  and  in  which  Mr.  Lopez  Roberts  states 
in  the  name  of  his  government  that  he  is  ready  to  make  to  Peru  a  dec- 
laration similar  to  that  which  the  representative  of  the  latter  republic 
made  to  Spain  in  1S68,  in  relation  to  the  monitors  Oneota  and  Catawba, 
and  requests  the  undersigned  so  to  state  to  the  minister  of  Peru  at 
Washington,  assuring  him  that  the  gun-boats  now  detained  at  New 
York  on  the  representation  of  the  minister  of  Peru  can  only  be  used 
for  the  coast  service,  and  are  not  destined  to  carry  on  hostilities  against 
Peru  nor  any  other  American  republic,  and  have  not  been  built  to  re- 
place other  and  larger  vessels,  in  order  that  the  latter  may  be  able  to 
go  and  attack  Peru  or  any  other  American  republic. 

The  undersigned  has  read  with  great  satisfaction  the  friendly  assur- 
ances of  General  Prim,  to  which  his  attention  has  been  called.    He 
has  also  had  the  honor  to  transmit  to  the  representative  of 
[797]    ♦Peru  at  Washington  the  authoritative  statement  so  made  by 
Mr.  Lopez  Roberts. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  the  as- 
surances of  his  distinguished  consideration. 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Roberts. 


Mr.  Fkh,  Secretary  of  State^  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

Washington,  December  8,  1869. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  transmit  to  Mr.  Lopez  Roberts  a  copy  of  a  note  of  the  5th  in- 
stant, which  he  has  received  from  Mr.  Freyre,  the  minister  of  Peru,  con- 
veying his  assent,  on  behalf  of  his  government,  to  the  departure  of  the 
gun-boats  constructed  for  the  Spanish  government  by  Mr.  Delamater, 
of  New  York  ;  also  a  copy  of  the  reply  thereto  by  the  undersigned. 

The  undersigned  oflTers  to  Mr.  Lopez  Roberts  on  this  occasion  renewed 
assurances  of  his  highest  consideration. 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Roberts. 


[798]    *Mr.  Roberts,  Spanish  minister,  to  Mr.  Fish,  Secretary  of  State. 

[Traoslation.] 

Legation  of  Spain  in  Washington, 

Washington,  December  8,  1869. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  honorable  Secretary  of  State  of 
the  United  States  that  he  has  received,  with  his  note  of  to-day,  a  copy 
of  the  one  addressed  to  him  by  the  minister  of  Peru  in  this  capital,  in 
relation  to  the  gun-boats  which  are  being  built  for  the  account  of  the 
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Spanish  government,  in  New  York,  and  which  were  embargoed  at 
the  request  of  the  said  representative,  made  in  Augast  last,  and  the 
one  which,  likewise,  under  date  of  to  day,  he  has  addressed  to  Mr.  Freyre, 
in  reply  to  the  note  aforesaid. 

The  undersigncMl,  in  accordance  with  the  offer  made  by  him  in  his 
note  of  the  1st  instant,  to  make  a  declaration  similar  to  the  one  made 
by  the  representative  of  the  republic  of  Peru  to  Spain  in  1868,  in  the 
matter  of  the  monitors  Oneota  and  Catawba,  declares,  in  the  name  of  his 
government,  that  the  said  thirty  gun  boats  are  not  designed  to  earrj'  on 
hostilities  u gainst  the  republic  of  Peru,  nor  to  release  larger  vessels  de- 
signed for  this  purpose,  and  he  moreover  gives  assurance  that 
[799]  they  shall  at  no  time  commit  acts  of  hostility  against  the  •flag  of 
the  said  republic. 

The  undersigned,  in  transmitting  this  declaration  to  the  honorable 
Secretary  of  State,  thanks  him,  in  the  name  of  his  government,  for  his 
friendly  intervention  in  order  to  bring  about  a  satisfactory  solution  of 
this  question,  and  hereby  reiterates  the  assurances  of  his  highest  con- 
sideration. 

MAURICIO  LOPEZ  ROBERTS. 

The  Hon.  Secretary  op  State  of  the  United  States. 


Mr.  Fishy  Secretary  of  State,  to  Mr.  Pierrepont,  district  attorney. 

Department  of  State, 

Washijigtofij  Decetnber  8,  1860. 

Sir:  I  inclose  herewith  copies  of  letters  relating  to  the  vessels  being 
built  in  New  York  by  Mr.  Delamater  for  the  Spanish  government,,  (as  is 
said,)  which  have  passed  between  this  Department  and  Mr.  Lopez  Rob- 
erts, tlie  minister  from  Spain,  and  Colonel  Freyre,  the  minister  from 
Peru,  as  follows : 

1st.  Copy  of  letter  from  the  Spanish  minister  to  the  Secretary  of 
State,  tlated  December  1,  1869. 

2d.  Copy  of  letter  from  the  Secretary  of  State  to  the  Peruvian  minis- 
ter, dated  December  3,  1809. 
[800]       3d.  Copy  of  letter  from  the  Peruvian  minister  to  ♦the  Secretary 
of  State,  dated  December  5,  1669. 

4th.  Copy  of  letter  from  the  Spanish  minister  to  the  Secretary  of 
State,  dated  December  8,  1809. 

5th.  Co[)y  of  letter  from  the  Secretary  of  State  to  the  Peruvian  min- 
ister, dated  December  8,  1809. 

The  copies  of  these  letters  are  forwarded  to  you  for  your  guidance  in 
the  i)roceeding8  which  have  been  institutexl  at  the  request  and  in  be- 
half of  the  Peruvian  government  for  the  detention  of  the  vessels  referred 
to. 

You  will  observe  that  the  Government  of  the  United  States  is  at 
length  justified,  by  the  assent  of  both  parties,  in  arriving  at  the  conclu- 
sion, and  in  resolving  that  the  state  of  war  no  longer  exists  between 
Spain  and  Peru,  to  justify  any  further  prosecution  of  the  complaint  thai 
has  been  made  against  these  vessels. 
I  am,  sir,  <&c., 

HAMILTON  FISH. 

Edwards  Pierrepont,  Esq., 

United  States  District  Attorney,  Neic  York. 
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Mr.  Pierreponty  district  attorney^  to  Mr,  Fitthj  Secretary  of  State. 

Office  of  the  Attobney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

41  Chambers  street,  December  10, 1809. 

Sir  :  By  order  of  the  court,  this  day  made,  the  Spanish  Cuban  gun- 
boats are  released.    I  have  directed  the  marshal  to  keep  them  no  longer 
in  custody;  he  will  surrender  them  forthwith. 
Yours,  very  respectfully, 

EDWARDS  PIERREPONT, 

United  States  Attorney. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington^  D.  C, 


[801J     •  Mr.  Hoar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

December  10,  1809. 

Sir  :  In  compliance  with  your  oral  request,  I  send  you  in  writing  my 
opinion  upon  the  question  whether  it  is  proper  for  the  United  States  to 
cause  a  libel  to  be  filed  under  the  third  section  of  the  statute  of  April 
20, 1818,  entitled  ^^Au  act  in  addition  to  the  act  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to  repeal  the  acts  therein 
mentioned,"  against  the  gun-boats  building  in  New  York  for  the  Span- 
ish government,  on  the  ground  that  they  are  procured  to  be  fitted  and 
armed  with  intent  that  they  shall  be  employed  in  the  service  of  Spain, 
a  foreign  state,  with  iuteut  to  cruise  or  commit  hostilities  against  the 
subjects,  citizens,  or  property  of  a  '*  colony,  district,  or  people,"  with 
whom  the  United  States  are  at  peace,  namely,  a  colony,  district,  or  peo- 
ple claiming  to  be  the  republic  of  Cuba. 

The  statute  of  1818  is  sometimes  spoken  of  sis  the  neutrality  act,  and 
undoubtedly  its  principal  object  is  to  secure  the  i>erformance  6f  the 
duty  of  the  UnitCKl  States  under  the  law  of  nations  as  a  neutral  nation 
in  respect  to  foreign  powers.  But  it  is  an  act  to  punish  certain  oftend- 
ers  against  the  United  States  by  fines,  imprisonment,  and  forfeitures, 
and  the  act  itself  defines  the  precise  nature  of  those  offenses. 

The  United  States  have  not  recognized  the  independent  national 
existence  of  fhe  island  of  Cuba,  or  any  part  thereof,  and  no 
[802]    *  sufficient  reason  has  yet  been  shown  to  justify  such  a  recognition. 
In  view  of  the  Government  of  the  United  States,  as  a  matter  of  fact 
which  must  govern  our  conduct  as  a  nation,  the  island  of  Cuba  is  a 
territory  under  the  government  of  Spain,  and  belonging  to  that  nation. 
If  ever  the  time  shall  come  when  it  shall  seem  fitting  to  the  political 
department  of  the  Government  of  the  United  States  to  recognize  Cuba 
as  an  independent  government,  entitled  to  admission  into  the  family  of 
nations,  or,  without  recognizing  its  independence,  to  find  that  an  organ- 
ized government,  capable  of  carrying  on  war,  and  to  be  held  responsi- 
l>le  to  other  nations  for  the  manner  in  which  it  carries  it  on,  exists  in 
that  island,  it  will  be  the  duty  of  that  department  to  declare  and  act 
upon  those  facts.    But  before  such  a  state  of  things  is  found  to  exist, 
it  is  not  in  my  opinion  competent  for  a  court  to  undertake  to  settle  those 
Question.    The  judicial  tribunals  must  follow  and  conform  to  the  politi- 
cal action  of  the  Government  in  regard  to  the  existence  of  foreign 
48  A 
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states  and  our  relations  to  them,  and  it  would  in  my  opinion  be  incon- 
sistent with  the  honor  and  dignity  of  the  United  States  to  submit  to  a 
court  and  allow  to  be  declared  and  acted  upon  in  such  an  indirect  manner 
rights  and  duties  toward  a  foreign  nation  which  the  Government  is  not 
prepared  distinctly  and  upon  its  own  responsibility  to  avow  and  main- 
tain. 

It  has  been  brought  to  my  notice,  as  to  yours  by  persons  who  profess 
to  represent  the  Cuban  insurgents,  that  libels  have  already  been  filed 
in  the  courts  of  the  United  States,  under  the  statute  of  1818,  to 
[S03J  procure  the  condemnation  of  vessels,  on  the  ground  that  *  they 
were  being  fitted  out  and  armed  with  intent  to  be  employed  in 
the  service  of  a  '^  colony,  district,  or  people,"  namely,  the  colony,  dis- 
trict, or  people  of  Cuba,  with  intent  to  cruise  and  commit  hostilities 
against  the  subjects  of  Spain,  a  nation  with  whom  we  are  at  peace,  and 
it  is  argued  that  this  involves  what  is  claimed  to  be  the  converse  of 
the  proposition,  that  as  we  assert  in  those  libels  that  Cuba  is  a  '^colony, 
district,  or  people,"  capable  of  committing  hostilities  against  Spain,  the 
law  equally  applies  to  an  armament  procured  or  fitted  out  by  Spain  for 
the  purpose  of  hostilities  against  Cuba,  and  that  the  executive  govern- 
ment, by  filing  those  libels,  have  virtually  recognized  the  "  colony,  dis- 
trict, or  people'"  of  Cuba  as  belligerents. 

This  argument  seems  to  me  to  involve  an  erroneous  legal  notion,  and 
to  be  based  upon  the  idea  that  the  statute  of  1818,  being  an  act  to  pro- 
tect and  enforce  the  neutrality  laws  of  the  United  States,  cannot  be  ap- 
plied except  where  there  are  independant  parties  to  a  contest  entitled 
to  equal  rights ;  but  this  I  think  is  an  opinion  wholly  unsound.  Un- 
doubtedly the  ordinary  application  of  the  statute  is  to  cases  where  the 
United  States  intends  to  maintain  its  neutrality  in  wars  between  two 
other  nations,  or  where  both  parties  tx)  a  contest  have  been  recognized 
as  belligerents,  that  is,  as  having  a  sufficiently  organized  political  exist- 
ence to  enable  them  to  carry  on  war.  But  the  statute  is  not  confined 
in  its  terms  nor,  as  it  seems  to  me,  in  its  scope  and  proper  effect  to  such 
cases.  Under  it  many  persons  who  are  insurgents  or  engaged  in  what 
would  be  regarded,  under  our  law,  as  levying  war  against  the 
[804]  sovereign  *power  of  the  nation,  however  few  in  number,  and  oc- 
cupying however  small  a  territory,  might  procure  the  fitting  out 
and  arming  of  vessels  with  intent  to  cruise  or  commit  hostilities  agunst 
a  nation  with  which  we  are  at  peace,  and  with  intent  that  they  should 
be  employed  in  the  service  of  a  "  colony,  district,  or  people  "  not  waging 
a  recognized  war.  The  statute  would  apply  to  the  case  of  an  armament 
prepared  in  anticipation  of  an  insurrection  or  revolt  in  some  district  or 
colony  which  it  was  intended  to  excite,  and  befoi*e  hostilities  existed. 

But  on  the  other  hand,  when  a  nation  with  which  we  are  at  pciiee,  or 
the  recognized  government  thereof,  undertakes  to  procure  armed  vessels 
for  the  purpose  of  enforcing  its  own  recognized  authority  within  its  own 
dominions,  although  there  may  be  evidence  satisfactory  to  show  that 
they  will  aid  the  government  in  the  suppression  of  insurrection  or  re 
bellion  in  a  legal  view,  this  does  not  involve  a  design  to  commit  hostili- 
ties against  anybody.  If  the  illicit  distillers  of  any  section  of  the  United 
States  combine  together  to  resist  by  force  the  collection  of  the  revenue, 
and  arm  themselves  for  this  purpose,  with  the  intent  to  set  at  defiance, 
permanently  and  by  force,  the  law  of  the  United  States,  they  mast  be 
levying  war  against  the. Government;  but  when  the  Government  sends 
its  officers  to  disperse  or  arrest  the  offenders,  although  it  may  find  it 
necessary  to  employ  military  force  in  aid  of  its  authority,  it  certainly 
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cannot  be  considered  as  committing  liostilities  against  the  territory  over 

which  operations  extend. 
[805]  The  question  of  belligerency  between  organized  commu*nities 
is  a  question  of  fact,  and  may  be  one  of  the  gravest  facts  upon 
which  a  nation  is  called  to  decide  and  act.  The  concession  of  belligerent 
rights  to  a  "  colony,  district,  or  people"  in  a  state  of  insurrection  or 
revolution  necessarily  involves  serious  restrictions  upon  the  ordinary 
rights  of  the  people  of  the  country  to  carry  on  branches  of  manufacture 
and  tfade  which  are  unrestricted  in  time  of  peace.  To  prevent  our 
mechanics  and  merchants  from  building  ships  of  war,  and  selling  them 
in  the  markets  of  the  world  is  an  inte^erence  with  their  private  rights 
which  can  only  be  justified  on  the  ground  of  a  paramount  duty  in  our 
international  relations,  and  however  much  we  may  sympathize  with  the 
efforts  of  any  portion  of  the  people  of  another  country  to  resist  what 
they  consider  oppression,  or  to  achieve  independence,  our  duties  are 
necessarily  dependent  upon  the  actual  progress  which  they  have  made 
in  reaching  these  objects. 

This  subject,  as  you  are  now  aware,  is  one  to  which  long  and  careful 
consideration  has  been  applied,  and  the  result  which  I  have  thus  briefly 
stated,  and  which  might  receive  much  Mler  statement  and  illustrations, 
is  that  upon  which  the  administration  have  acted.  I  trust  that  I  have 
made  my  view  of  the  law  intelligible,  and  have  the  honor  to  be, 

E.  E.  HOAR, 
Attorney-  General. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


[806]  -P^KT  II, 
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[807J      *CUBAN  CORRESPONDENCE,  1866-1871. 


[IJ  •[For  correspondence  relative  to  the  prevention  in  the  ports  of 

the  United  States  of  vessels  alleged  to  be  fitting  oat  to  cruise 
against  the  commerce  of  France  in  1864,  see  vol.  7,  Claims  of  United 
States  against  Great  Britain,  pp.  39-42.] 


Mr.  DwlinsoHj  district  attorney,  to  Mr.  Hunter^  Acting  iSecretary  of  State. 

[Telegram.] 

Office  United  States  ]\Iilitaby  TELEGBApn, 

Wab  Department, 
Neic  TorA',  January  24,  18GG. 

Wm,  Hunter,  Esq.,  Acting  Secretary  of  State  : 

Sir  :  Upon  information  and  evidence  famished  by  the  Spanish  consul 
that  the  ship  Meteor  is  being  fitted  out,  and  is  about  to  sail  from  this 
port  with  intent  that  she  should  be  employed  or  cruise  in  the  service  of 
Chili  against  the  commerce  of  Spain,  I  have  caused  her  to  be  libeled 
and  detained.  Has  the  Department  of  State  any  suggestions  or  instruc- 
tions ? 

D.  S.  DICKINSO^^ 
United  States  District  Attorney, 


[2]        *Mr.  Hunterj  Acting  Secretary  of  State,  to  Mr.  Diclinsonj  district 

attorney. 

[Telegram.] 

Washington,  January  25, 18CG. 

D.  S.  Dickinson,  United  States  Attorney^  New  York  : 

Your  telegram  of  yesterday  reached  here  too  late  in  the  evening  to  be 
then  answered.  At  present  no  suggestions  or  instructions  from  this  De- 
partment relative  to  the  case  of  the  Meteor  are  deemed  necessarv. 

W.  HUNTER. 


Mr.  Dickinson^  district  attorney^  to  Mr.  Seward^  Secretary  of  State. 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

New  YorJcj  February  17, 1866. 

Sir  :  I  have  the  honor  to  report  in  the  case  of  Benjamin  V.  Macken- 
na,  indicted  for  a  breach  of  the  neutrality  laws,  &c.,  that  on  the  14th 


760  TREATY    OF    WASHINGTON PAPERS    ACCOMPANYING 

iDstant  lie  appeared  in  court,  and,  in  the  language  of  his  coonscl, 
''waived  his  diplomatic  privilege,'^  and  pleaded  to  the  indictment  upon 
the  merits.  In  other  words,  he  withdrew  his  plea  of  alleged  diplomatic 
relations,  which  relations  I  was  prepared  to  show,  by  docaments  so 
promptly  and  courteously  furnished  me  from  the  State  Department,  had 

no  existence. 
[3]  Esteban  Kogers,  the  Chilian  consul,  indicted  *for  a  similar 

offense,  pleaded  to  the  indictment  without  any  suggestion  of 
privilege,  although  at  the  time  he  evidently  had  not  been  advised  that 
his  exequatur  had  been  revoked  by  the  President.  Both  cases  stand 
over  for  trial  in  March  next,  and  the  defendants  have  given  bail  for  their 
appearance. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

D.  S.  DICKINSON, 
United  ^States  JMMrict  Attorney. 
Hon.  William  H.  Sewaed, 

tkcretary  of  State. 


Mr,  Seward,  Secretary  of  State,  to  Mr,  Dickhison,  district  attorney. 

Department  op  State, 

Washington,  March  31,  ISGH, 

Sir:  Pursuant  to  the  request  contained  in  your  letter  of  yesterday's 
date,  I  herewith  transmit  a  certified  copy  of  an  official  paper  on  file  iu 
this  Department  relative  to  the  existence  of  a  state  of  war  between 
Spain  and  Chili. 

I  am,  sir,  yours,  &c., 

WILLIAM  n.  SEWARD. 
D.  S.  Dickinson,  Esq., 

United  States  District  Attorney,  New  YorJc, 


Mr,  Seward,  Secretary  of  State,  to  Mr,  McCulloch,  ScA^retaryof  the  Treasurtj, 

Department  of  State, 

Washington,  April  10, 1866. 

Sir:  At  the  instance  of  Mr.  Tassara,  the  Spanish  minister,  I 
m  will  thank  you  to  cause  a  vessel  •called  La  Orientale,  which  is  at 
pier  No.  33  North  Eiver,  New  York,  which  is  advertised  for  Mon- 
tevideo, and  which  is  supposed  to  be  intended  for  the  Chilian  service,  to 
be  detained  for  examination.  It  is  advisable  that  the  order  for  this  pur- 
pose should  be  sent  by  telegraph,  Jis  the  vessel  is  to  sail  to-morrow  or 
the  day  after. 

I  have  the  honor  to  be,  sir,  yours,  &c., 

WILLIAM  IL  SEWARD. 
Hon.  H.  McCulloch, 

Secretary  of  the  Treasury, 
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Mr,  MvCuIloehj  Secretary  of  the  Treasury^  to  Mr.  Sewardj  Secretary  of  State. 

Treasury  Departjient, 

Washington^  April  11, 1866. 

Sir:  I  bave  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  lOlh  instant,  requesting  that  the  vessel  called  La  Orientale, 
advertised  for  Montevideo,  be  detained  at  Xew  York  for  examination. 
In  accordance  with  such  request,  the  following  telegram  was  forthwith 
transmitted  to  the  collector  at  New  York: 

Detain  vessel  called  La  Orientale,  which  is  at  pier  No.  33  North  River,  and  advertised 
for  Montevideo^  and  await  instructions  from  this  Department. 

I  will  thank  you  to  inform  me  at  the  earliest  practicable  moment  what 
further  action,  if  any,  is  required  from  this  Department  in  the  matter. 
I  am  yours,  &c., 

HUGH  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[oj        ^Mr.  Sewardj  Secretary  of  State,  to  Mr.  Dickbison,  district  attorney. 

Department  of  State,  . 

Washington.  April  11 ,  1866. 

Sir:  I  inclose  a  translation  of  a  note  of  yesterday,  addressed  to  this 
Department  by  Mr.  Tassara,  the  Spanish  minister  here,  on  the  subject 
of  a  vessel  at  New  York  called  La  Orientale,  which,  supposing  her  to 
be  intended  for  the  service  of  the  republic  of  Chili,  he  requests  may  be 
detained  for  examination.  The  request  has  been  made  known  to  the 
Secretary  of  the  Treasury,  who  is  understood  to  have  complied  with  it. 
You  will  cause  the  proper  examination  to  be  made,  and,  if  it  should  re- 
sult in  sufficient  cause  therefor,  the  vessel,  and  any  parties  concerned, 
may  be  judicially  proceeded  against. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Daniel  S.  Dickinson,  Esq., 

Attorney  of  the  United  States  for  the  Southern  District  of  Xeic  York. 


f6J        •Jfr.  Seicard^  Secretary  of  State,  to  Mr.  Tassara,  Spanish  minister » 

Department  of  State, 

Washington,  April  11,  1866. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
]ionor  to  acknowledge  the  receipt  of  Mr.  Tassara's  note  of  yesterday's 
date,  relative  to  the  vessel  called  the  La  Orientale,  and  alleged  to  be  of 
a  suspicious  character,  now  lying  at  the  port  of  Kew  York,  and  adver- 
tiised  to  sail  for  Montivedeo,  but  really,  according  to  Mr.  Tassara's  be- 
lief, for  service  in  the  cause  of  the  Chilian  government. 

In  reply,  the  undersigned  has  the  honor  to  inform  Mr.  Tassara  that 
liis  request  for  the  detention  of  the  vessel  referred  to,  until  her  real  des- 
tination can  *)e  made  clear,  has  been  complied  with. 
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The  undersigned  offers  to  Mr.  Tassara  on  this  occasion  renewed  as- 
surances of  his  very  high  consideration. 

WILLIAM  H.  SEWARD. 
Senor  Don  Gabrikl  Garcia  y  Tassara, 


[7J        *i}fr.  Seicard^  Secretary  of  State,  to  Mr,  Welles,  Secretary  of  tlw  Navy. 

Department  of  State, 

Wa^hingtauj  April  16,  1866. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegraphic  dis- 
patch received  from  the  commanding  officer  at  Fort  Sullivan,  Maine,  and 
to  ask  your  attention  to  the  subject  to  which  it  relates.  I  would  sug- 
gest that  instructions  be  sent  to  the  Winoski  to  co-operate  with  the  mili- 
tary and  revenue  officers  and  the  police,  in  order  to  prevent  or  defeat 
any  attempted  violation  of  the  neutrality  laws  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

WILLIAM  n.  SEWAED. 
Hon.  Gideon  Welles, 

Secretary  of  the  Xavy, 


Mr,  McCuUoch,  Secretary  of  the  Treasury,  to  Mr.  Seward^  Secretary  of  State. 

Treasury  Department, 
Washington,  April  20,  18G6. 

Sir:  I  have  the  honor  to  submit  herewith  the  letter  of  the  collector 
at  Stouington,  relative  to  the  gun-boat  Sciota,  recently  purchased  from 
the  United  States,  and  now  loading  with  guns,  gun-carriages,  &c.,  for 
Valparaiso.  The  collector  asks  what  course  he  shall  pursue,  a  questioTi 
which  is  respectfully  presented  for  your  consideration. 
With  great  respect, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
lion.  William  H.  Seward, 

Secretary  of  State. 


[81  •[Incloeurc] 

Mr.  TurnbuU,  collector,  to  Mr.  McCulloch,  Secretary  of  the  Treasury, 

Office  op  the  Collector  of  Customs, 

District  of  Stonington,  Connecticut, 

Stonington^  April  16,  1866. 

Sir  :  The  gun-boat  Sciota,  recently  purchased  of  the  United  States 
Government  by  parties  in  New  London,  has  been  repairing  at  Noank, 
from  which  place  she  expects  to  sail  for  her  destination,  Valparaiso.  1 
understand  her  cargo  is  to  consist  of  guns,  gun-carriages,  kerosene  oil. 
oakum,  &c.  It  is  the  impression  here  that  she  is  intended  for  the  Chilian 
navv. 
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Please  inform  me  if  I  shall  allow  her  to  clear  for  Valparaiso,  or  what 
course  I  shall  pursue  iu  regard  to  her. 
Yours,  very  respectfully, 

H.  N.  TUENBULL, 

Collector, 
Hugh  McCulloch, 

Secretary  of  tJie  Trea^iry^  Washington^  D.  (J, 


Mr.  Speedy  Attorney-Qeneral,  to  Mr.  Kelhy^  district  attorney. 

Office  of  the  Attorney-General, 

Wa^hington^  April  21, 1860. 

[9]  *  Sir  :  I  inclose  to  you  a  copy  of  a  letter  this  day  received  by  me 

from  the  Secretary  of  State. 
You  will  be  on  the  watch,  and  careful  to  see  that  the  neutrality  law 
is  not  violated. 

Very  respectfully,  &;c., 

JAMES  SPEED, 

Attorney  General. 
Hiram  Kelby,  Esq., 

United  States  Attorney^  New  London^  Connecticut. 


Mr.  Seward^  Secretary  of  State,  to  Mr.  McCulloch^  Secretary  of  the  Treasury. 

Department  of  State, 

Washingt07i,  April  21, 186G. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  20th  instant,  inclosing  the  copy  of  a  letter  from  the  collector  of 
customs  at  the  port  of  Stonington,  in  relation  to  the  apprehended  fitting 
out  of  the  gun-boat  Sciota  (late  of  the  Kavy)  in  violation  of  our  neutral 
obligations.  The  subject  has  been  brought  to  the  attention  of  the 
Attorney-General,  who  has  undertaken  to  give  the  proper  instructions 
for  the  investigation  of  the  case  by  the  district  attorney  of  the  United 
States  for  Connecticutj  with  a  view  to  such  proceedings  as  may  be  found 
necessary.  In  the  mean  time  I  respectfully  suggest  the  expediency  of 
your  giving  directions  for  the  detention  of  the  vessel  until  further  orders. 
Your  obedient  servant, 

WILLIAM  H.  SEWAED. 
Hon.  H.  McCxTLLOCHj 

Secretary  of  the  Treasury. 


flOJ      •3/r.  GoodloCj  district  attorney^  to  Mr.  Ashton,  Acting  Attorney- 

General. 

Office  United  States  District  Attorney, 
Eastern  District  Louisiana, 

Neto  Orleans,  Louisiana,  May  5, 1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
2d  instant,  inclosing  a  copy  of  a  dispatch  addressed  to  the  Secretary  of 
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and  every  preventive  precaution  taken  to  frastrate  her  desig^ns.    As 
soon  as  any  overt  act  shall  have  been  committed  in  her  behalf,  it  will  be 
liromptly  met  by  decisive  action  on  my  part,  and  a  report  of  all  the  facts 
in  the  case  made  to  the  Department. 
I  am,  very  respectfully,  &c., 

H.  A.  SMYTHE, 

Collector. 
Hon.  Hugh  McCulloch. 
Secretary  of  the  Treasury. 


Mr.  Courtney,  district  atiortieyj  to  Mr.  Seward,  Secretary  of  State. 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  op  New  York, 

New  ForJcy  Feburary  5, 1867. 

[15]  Sir  :  •!  have  the  honor  to  report  that  I  have  this  day,  in  compli- 
ance with  the  directions  contained  in  the  letter  of  Collector  Smythe, 
a  copy  of  which  is  herewith  transmitted,  caused  the  steamship  B.  K.  Gay- 
ler  to  be  attached  and  libelled  by  due  process,  issued  out  of  the  district 
court  of  the  United  States  for  the  southern  district  of  New  York, 

This  proceeding  has  been  taken  for  an  alleged  violation  of  the  neu- 
trality laws  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

SAMUEL  G.  COURTNEY, 

Unit^  States  Attorney. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[iDcloeure.] 

Mr.  Smythe,  Collector,  to  Mr.  Courtney,  district  attorney. 

CusTOM-HousE,  New  York, 

Collector's  Office,  February  5,  1867. 

Sir  :  I  have  to  report  the  seizure,  on  the  2d  instant,  of  the  steamship 
B.  E.  Cuyler,  and  request  that  proceedings  may  be  instituted  for  the 
forfeiture  thereof,  together  with  her  tackle,  apparel,  &c.,  under  the  tbirtl 
section  of  the  neutrality  act  of  April  20, 1818.  I  inclose  the  report  of 
the  surveyor  of  the  port  who  made  the  seizure  and  examination  as 
therein  related,  together  with  the  register,  manifest,  crew-list,  ship- 
ping articles,  clearance,  bill  of  health,  and  letter  of  instractions 
[16J  *to  the  master,  the  papers  taken  from  the  rooms  of  the  captaia 
and  his  assistant,  and  the  affidavits  referred  to  by  the  surveyor, 
and  four  drawings  takeu  from  the  vessel  but  not  mentioned  in  the  re- 
port. 

I  am,  very  respectfully,  &c., 

H.  A.  SMY^THK, 

Collector. 
S.  G.  Courtney,  Esq., 
United  States  Attortiey. 
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[17J      *Mr.  Herron^  United  States  marsJial^  to  Mr,  Browning^  Acting  At- 
torney'General, 

Office  United  States  Marshal, 

District  of  Louisiana, 
JSew  Orleans^  July  13, 1868. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  the  7th  instant,  relative  to  hostile  expeditions  contemplated  against 
Mexico. 

Two  expeditions,  suspected  of  being  of  that  character,  have  been 
broken  up  by  this  office,  through  the  co-operation  of  the  military  author- 
ities. One  hundred  and  fourteen  men  have  been  arrested  June  23  and 
July  1,  and  held  to  answer  before  a  United  States  commission. 

Ko  efforts  will  be  spared  to  comply  with  the  laws  and  your  instruc- 
tions. 

Respectfully,  your  obedient  servant, 

F.  J.  HEBRON, 

United  States  Marshal, 
Hon.  O.  H.  Browning, 

Acting  Attorney-General^  Washington^  D,  C. 


Mr,  Herron^   United  States  marslml^  to  Mr.  Browning^  Acting  Attorney- 
General, 

Office  United  States  Marshal, 

District  of  Louisiana, 
Custom-House  Building^  New  Orleans^  July  20,  1868. 

Sir  :  I  have  the  honor  to  submit  the  following  report  of  my  operations 
for  the  purpose  of  breaking  up  a  movement  to  violate  the  neutrality 
laws,  of  this  Government    by   armed   invasion  of  the    Republic  of 

Mexico. 
[18]  In  the  early  part  of  June  rumors  reached  me  *that  parties  had 

arrived  in  Kew  Orleans,  with  means  and  authority  from  revolu- 
tionary chieftains  in  Mexico,  to  purchase  arms  and  enlist  men,  and  to 
transport  them  to  some  point  on  the  Mexican  coast,  supposed  to  be  in 
the  vicinity  of  Bagdad.  On  putting  myself  in  communication  with  the 
consul  of  Mexico  at  New  Orle-ans,  Seiior  Ramon  Diaz,  I  ascertained  that 
similar  indefinite  reports  had  come  to  his  knowledge. 

Experienced  deputy  marshals  were  at  once  set  to  tracing  up  these 
reports,  and  the  main  city  rendezvous  of  the  filibustiCr  recruits  was  in 
due  time  discovered  to  be  in  rear  of  a  grocery  and  liquor  establishment 
at  the  corner  of  Rampart  and  Esplanade  streets. 

Close  espionage  being  maintained  upon  this  place,  it  was  found  on 
the  2^  June,  ultimo,  that  the  band  had  completed  preparations  for  its 
departure,  and  was  about  to  immediately  start  from  New  Orleans.  I 
stationed  the  few  men  at  my  disposal  to  guard  the  various  places  of 
egress  from  the  Barracks  building,  and  in  person  made  a  demand  upon 
the  chief  of  the  municipal  police  for  a  sufiicient  force  to  capture  the 
inmates.  Considerable  delay  was  experienced  in  assembling  the  police- 
men, and  placing  them  under  my  command  at  the  designated  spot. 
[19]  In  the  mean  time  the  fears  of  the  leaders  had  become  •aroused, 
and  they  succeeded  in  escaping  by  an  cmtlet  not  at  the  time  dis- 
covered by  my  men.  The  remainder,  forty  in  number,  were  taken  into 
custody,  and  confined  in  the  military  prison. 
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So  far  as  the  most  rigorous  investigation  could  develop,  the  men  cap* 
tured  were  unacquainted  with  the  real  purpose  of  their  leaders.  Almost 
without  exception  these  men  were  squalid  and  poverty-stricken,  embrac- 
ing two  classes  at  present  very  numerous  in  New  Orleans :  1st,  persons 
who.  finding  it  impossible  to  obtain  employment,  engage  almost  unques- 
tioningly  in  anything  which  promises  immediate  support :  2d,  despera- 
does who  will  not  work  so  long  as  there  is  any  enterprise  which  promises 
adventure  and  plunder.  Several  of  these  men  asserted  that  they  had 
been  engaged  to  work  on  a  railroad  near  Vera  Cruz. 

Seiior  Diaz  was  active  in  his  eflforts  to  procure  evidence,  but  when  the 
prisoners  were  brought  before  United  States  Commissioner  John  P. 
Wells,  esq.,  on  June  25th  ultimo,  it  could  not  be  proven  that  they  had 
been  knowingly  guilty  of  an  attempt  to  violate  the  laws ;  so  they  were 
discharged. 

On  June  27th  ultimo,  I  dispatched  two  deputies,  on  the  United  States 
quartermaster's  steamer,  Ella  Morse,  to  Grand  Isle,  situated  some 
[20]  forty  miles  •from  Southwest  Pass,  and  the  site  of  old  Fort  Liv- 
ingston.  They  were  supported  by  one  company  of  the  First  United 
States  Infantry,  under  command  of  Captain  and  Brevet-Major  Kenzie 
Bates.  I  had  learned  that  the  leaders  of  this  filibnster  movement,  with 
excellent  discrimination,  had  selected  this  as  their  principal  camp  and 
point  of  embarkation  when  ships  conld  be  procured  and  time  for  action 
arrived. 

At  Grand  Isle,  seventy-four  men  were  made  prisoners,  and  thence  con- 
veyed to  Fort  Jackson,  from  which  place  they  were,  after  some  necessary 
delay,  brought  to  this  city  for  trial. 

Their  arraignment  before  United  States  Commissioner  Wells  took 
place  on  July  13th  instant,  when  it  was  found  that  the  same  ignorance 
concerning  the  ulterior  objects  of  the  lawless  enterprise  in  which  they 
were  engaged  existed  among  the  rank  and  file  as  was  noticed  among 
the  members  of  the  band  first  captured.  The  men  were,  therefore,  dis- 
charged, but  the  four  officers  taken,  namely,  Hilary  Cenas,  Bmile  Eicaud, 
J.  H.  Hernandez,  and  L.  E.  Hill,  were  ordered  to  furnish  good  and  suf- 
ficient security  for  their  appearance  at  the  next  (fall)  term  of  the  United 
States  district  court  for  trial. 

The  managers  and  organizers  of  this  filibuster  movement  dis- 
[21]  played  unusual  *8ecrecy  in  all  they  did  in  this  connection,  being,  up 
to  this  moment,  I  feel  convinced,  personally  and  by  name  unknown 
to  all  engaged  therein,  except  the  recruiting-officers  and  such  others  as 
it  was  absolutely  necessary  to  consul  t.  When  the  first  arrests  were  madCt 
these  leaders  are  supposed  to  have  fled,  some  to  Havana,  others  to  New 
York,  and  reports  reach  me  that  this  latter-named  city  will  henceforward 
be  their  base  of  operations  in  this  country. 

In  conclusion,  it  gives  me  pleasure  to  state  that  in  all  my  effort^  at 
suppressing  this  attempt  to  rupture  the  peaceful  relations  existing 
between  the  United  States  and  Mexico  I  have  had  the  earnest  and 
valuable  co-operation  of  Seiior  Kamon  Diaz,  the  Mexican  consul,  also 
prompt  assistance  from  Brevet  Major-General  R.  C.  Buchanan,  com- 
manding fifth  military  district;  and  aid  from  the  local  authorities  of 
New  OiTeans,  when  requested. 

I  have  the  honor  to  be,  voura,  &c., 

F.  J.  HEBRON, 
United  States  Marshal 

Hon.  O.  H.  Browning, 

Acting  Attorney- Oeneral  of  the  United  Stntes, 
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Mr.  Seward,  Secretary  of  StaU^  to  Mr.  Evarts,  Attorney- General, 

Departmen*t  of  State, 

Wanhington^  November  11,  1868. 

[22]  •Sir  :  I  have  the  honor  to  inclose,  for  your  consideration,  a  copy 
of  an  article  published  last  evening  in  a  respectable  newspaper  of 
the  city  of  New  York,  referring  to  the  reported  organization,  at  that  and 
other  cities,  of  expeditions  for  the  invasion  of  Cuba.  While  this  Depart- 
ment has  no  information  of  any  such  illegal  organization  in  progress  or 
contemplated,  I  nevertheless  deem  it  my  duty  to  bring  the  subject  to  your 
notice,  to  theend  that  if  you  find  reason  to  give  any  credit  to  the  rumors 
of  projected  violations  of  our  laws  for  the  preservation  of  neutrality, 
such  instructions  may  be  issued  to  the  district  attorneys  and  marshals 
of  the  United  States  required  for  the  defeat  of  the  schemes  in  question. 
I  am,  sir,  yours,  &c., 


Hon.  William  M.  Evarts, 

Attorney-  General. 


W^ILLIAM  H.  SEWARD, 


Mr.  Evarts,  Attorney- Oeneral,  to  Mr.  Courtney,  district  attorney. 

Office  of  the  Attorney-General, 

Washington,  November  14, 1868. 

Sir:  I  desire  to  ask  your  immediate  attention  to  an  article  in  the 
New  York  Commercial  Advertiser  of  November  10th  instant,  relative  to 
rumors  of  a  projected  expedition  against  Cuba,  with  some 
[23]  supposed  object  of  annexation  of  that  •island  to  the  United  States. 
Such  expeditions  are  in  violation  of  our  neutrality  laws,  and  I  beg 
that  you  will  give  the  subject  immediate  attention,  and  report  to  me  the 
result  of  your  inquiries  during  my  expected  visit  to  the  city  of  New 
York. 

I  am,  very  respectfully,  yours,  &c., 

WM.  M.  EVARTS, 

Attorney-  General. 
S.  G.  Courtney,  EvSq., 

United  States  Attorney,  Neic  YorJc  City. 


Mr.  Murray,  United  States  marshal,  to  Mr.  Evarts,  Attorney- General, 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  York,  November-  19,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  instant,  calling  my  attention  to  an  article  in  the  New  York  Com- 
mercial Advertiser  of  November  10th  instant,  relative  to  rumors  of  a 
projected  expedition  against  Cuba,  with  some  supposed  object  of  the 
annexation  of  that  island  to  the  United  States,  and  directing  me  to  give 
the  subject  immediate  attention,  and  report  to  you  the  result  of  my 
inquiries. 

49  A 


770  TREATY    OF   WASHINGTON PAPERS   ACCOMPANYING 

In  reply  thereto,  I  b.ave  to  state  that  I  have  made  a  thorough  inves 
tigation  into  the  above-named  projected  expedition,  and  find  that  it  bas 
no  existence  in  fact.    It  is  true  that  a  nnmber  of  well-knowu 
1 24]      filibusters  have  •opened  an  office  at  498  Broome  street,  in  this 
city,  for  the  ostensible  purpose  of  enlisting  men  for  the  invasion  of 
the  island  of  Cuba,  but  really  with  a  view  of  making  money  out  of  the 
resident  Cubans  in  this  city,  who  sympathize  in  the  cause.    But  I  am 
happy  to  inform  you  that  thus  far  they  have  been  unsuccessful. 
I  have  the  honor  to  remain,  &c., 

EGBERT  MURRAY, 
United  States  Marshal 
Hon.  Wm.  M.  Evarts, 

Attorney-General,  WasliingtoHj  D,  C. 


[25]     ♦  Memorandum  from  Spanish  minister,  received  March  19, 1800. 

From  official  information,  deserving  entire  credence,  it  is  known  that 
at  the  port  of  Jacksonville  or  Fernandina,  on  the  coast  of  Florida,  a 
steamer  is  being  fitted  out  by  the  name  of  Salvador,  (or  perhaps  some 
other  name,)  for  the  purpose  of  committing  depredations  in  the  character 
of  a  privateer,  and  with  the  flag  of  the  Cuban  insurgents,  against  the 
maritinie  commerce  of  Spain.  The  vessel  will  leave  port  with  the  CTnited 
States  flag,  and  at  sea  will  replace  it  by  that  of  said  insurgents.  Con- 
sidering that  this  steamer,  under  the  absurd  pretense  of  sympathizing' 
with  the  Cuban  insurgents,  has  no  other  object  that  that  of  committinj: 
acts  of  piracy  against  Spanish  commerce,  it  is  earnestly  hoped  that  the 
United  States  Government  will  use  all  the  means  it  may  deem  necessan* 
to  avoid  a  proceeding  so  scandalous  and  so  contrary  to  the  law  of  na 
tions. 


Memorandum  from  Spanish  minister,  received  March  19,  1869. 

According  to  information  received  from  Kew  Orleans,  Mobile,  Jack- 
sonville, Florida,  Charleston,  Savannah,  and  other  sonthern  ports,  fili- 
bustering expeditions  are  being  organized  in  said  ports,  for  the  puriwse 

of  joining  the  insurgents  in  the  island  of  Cuba. 
[26]  *It  is  hoped  that  the  Government  of  the  United  States  will 
renew  the  orders  previously  issued  to  the  local  authorities,  ('  ij! 
trict  attorneys,  collectors  of  customs,  United  States  marshals,)  to  tbe 
effect  that,  acting  in  harmony  with  the  consuls  of  Spain  or  other  duly 
authorized  agents,  sucli  measures  may  be  taken,  agreeably  to  law,  a-s 
shall  prevent  and  defeat  such  acts  of  aggression  against  a  nation  frieudly 
to  the  United  States  and  their  ancient  ally. 


•  _  

Mr,  Fish,  Secretary  of  State,  to  Mr,  Boutivell,  Sea^etary  of  the  Treasury. 

DEPART3IENT  OF  STATE, 

March  20, 1SC9. 

Sir  :  This  Department  is  informed  by  the  minister  of  Spain  that  k 
has  official  information  to  the  effect  that,  at  the  port  of  Jackson \ille  *'r 
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Fernandina,  in  Florida,  a  steamer  is  being  fitted  out  by  the  name  of 
Salvador,  (or  perhaps  some  othernarae,)  for  the  purpose  of  committing: 
depredations  in  the  character  of  a  privateer,  under  the  flag  of  the  Cuban 
insurgents,  upon  the  maritime  commerce  of  Spain.  It  is  supposed  to 
be  the  intention  of  the  steamer  to  leave  port  under  the  United  States 
flag,  to  be  afterward  replaced  by  that  of  the  insurgents  referred  to.   It 

is,  therefore,  suggested  that  such  instructions  be  given  to  officers 
[27]      subject  to  tlie  orders  •of  your  Department  as  may  prevent,  or  lead 

to  the  punishment  of,  any  offense  which  may  be  committed 
against  the  laws  of  the  United  States  by  the  parties  who  may  be  en- 
gaged in  such  an  illegal  enterprise. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Bout  well. 

Secretary  of  the  Treasury, 


Mr.  Fishj  Secretary  of  St/ite,  to  Mr.  Hoar^  Attorney-Oeneral. 

DEPART3IENT  OF   STATE, 

March  20,  18G0. 

Sir  :  The  Department  has  received  information  to  the  effect  that 
illegal  expeditions  are  in  progress  at  New  Orleans,  Mobile,  Jacksonville, 
Charleston,  Savannah,  and  other  southern  ports,  for  the  purpose  of  aid-  ' 
iiig  the  insurgents  in  the  island  of  Cuba.  It  is  consequently  suggested 
that  such  instructions  be  given  to  the  proper  officers  in  that  quarter  as 
may  prevent  or  lead  to  a  punishment  of  any  violation  of  the  act  of  Con- 
gress of  the  20tli  of  April,  1818. 
I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  E.  R.  Hoar, 

Attorney-  Oeneral. 


Vice- Admiral  Porter j  for  Secretary  of  the  Navy,  to  Mr.  JPw/i,  Secretary  of 

State. 

Navy  Department,  March  22,  18G9. 

[28]  •Sir  :  I  have  the  honor  to  acknowle<lge  the  receipt  of  your  letter 
of  the  2()th  instant,  regarding  the  Report  which  has  reached  the 
Spanish  minister,  of  the  fitting  out  of  a  steamer  at  Fernandina  or  Jack- 
H4>nville,  to  cruise,  under  the  tiag  of  the  Cuban  insurgents,  against  the 
eommerce  of  Spain,  and  to  inform  you  that  proper  instructions  have  been 
;»i  ven  to  Rear- Admiral  Hoff,  commanding  the  North  Atlantic  s^iuadron, 
ou  the  subject. 

Very  respectfully, 

DAVID  D.  PORTER, 
Vice  Admiral,  for  Secretary  of  the  Xary. 
Hon.  Hamilton  Fisn, 

Secretary  of  State. 


772  TREATY    OF    WASHINGTON PAPERS    ACCOMPANYING 

J/r.  Hoar,  AttorneyOeneral^  to  Mr.  Bishee,  district  attomqj. 

Attorney-General's  Office,  March  23, 1869. 

Sir  :  This  Departnieut  has  received  information  that  a  steamer  is 
being  fitted  out  at  the  port  of  Jacksonville  or  Fernandina,  in  yonr  dis- 
trict, for  tlie  purpose  of  committing^  depredations  in  the  character  of  a 
privateer,  under  the  flag  of  the  Cuban  insurgents,  upon  the  inaritiiue 
(commerce  of  Spain.  It  is  supposed  to  be  the  intention  of  the  steamer 
to  leave  the  port  under  the  flag  of  the  United  States,  to  be  afterward 

replaced  by  that  of  the  insurgents  referred  to. 
[29]  *You  are  instructed  to  communicate  this  information  to  the 

United  States  marshal,  aiul,  with  him,  take  such  measures  as 
may  prevent  such  a  violation  of  the  laws  of  the  United  States,  ami  to 
report  your  action  to  this  office. 
Very  rcvspectfully,  yours, 

E.  R.  HOAR, 

A  ttorney-  General. 
Horatio  Bisbee,  Jr.,  Esq., 

United  States  Attorney^  Saint  Augustine^  Florida, 


Mr.  Hoar  J  Attorney- General,  to  the  district  attorneys. 

Attorney'-General's  Office,  March  23, 1860. 

To  the  United  States  Attorneys  at  Charleston,  South  Carolina. 
Savannah,  Georgia,  northern  district  of  Florida,  southern  district  of 
Florida,  New  Orleans,  Louisiana,  and  Mobile,  Alabama: 

Sir  :  Information  has  been  received  at  this  office  to  the  effect  that 
illegal  expeditions  are  in  progress  at  New  Orleans,  Mobile,  Jacksonville. 
Charleston,  Savannah,  and  other  southern  ports,  for  the  purpose  of  aid- 
ing the  insurgents  in  the  island  of  Cuba. 

You  are  hereby  instructed  to  keep  a  close  watch  on  any  expedition  of 
this  character  which  you  may  have  rea.son  to  suppose  may  be  atteinpteii 
in  your  district,  and,  with  the  aid  of  the  marshal,  to  take  such  steps  for 
its  prevention  or  puiushment  as  are  Avarranted  by  law. 
Very  respectfully, 

E.  R.  HOAR, 

A  ttorney-  General 


[30]     *J/r.  Roar,  Attorney  General,  to  Mr,  Fish,  Secretary  of  State, 

Attorney-General's  Office,  March  23, 1«%1>. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  ot 
the  20th  instant,  relative  to  alleged  illegal  expeditions  now  in  pi-ogivs^- 
at  various  southern  ports,  for  the  purpose  of  aiding  the  insurgents  in 
the  island  of  Cuba,  and  to  the  ca.se  of  a  .steamer  being  titttil  out  at 
Jacksonville  or  Fernandinn,  for  the  purpose  of  committing  depredation> 
on  Spanish  commerce,  as  a  privateer,  under  the  flag  of  the  insurgent? 
referred  to. 

As  suggested,  such  instructions  have  been  i.S3ued  to  the  oflScers  of  tb'* 
Govi*rnment,  subject  to  the  orders  of  this  Department,  as,  it  is  Iidjk^I 


COUNTER    CASE    OF    THE    UNITED    STATES.  773 

may  lead  to  the  prevention  or  pnnisliment  of  any  such  violations  of  the 
laws  of  the  United  States. 

Very  respectfullv,  sir,  &e., 

E.  R.  HOAR, 
Atiorney-GeneraL 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[31]  *Mr.  FisJi,  Secretary  of  State,  to  Mr.  Buchanan. 

Department  of  State, 

March  30,  1809. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  23d 
instant,  addressed  to  tlie  President,  and  by  him  referred  to  this  Depart- 
ment, in  relation  to  the  seizure  and  condemnation  of  the  bark  Georjriana 
l)y  the  government  of  Spain.  In  reply  I  have  to  state  that  the  Geor- 
giaua  appears  to  have  been  condemned  by  a  Spanish  admiralty  court  of 
the  first  instance,  as  a  lawful  prize  of  war,  in  consequence  of  her  having 
been  engaged  in  transporting  a  military  expedition  and  its  munitions, 
designed  for  the  invasion  of  the  island  of  Cuba.  If  the  judgment  of 
that  court  was  erroneous,  a  remedy  should  have  been  sought  by  the 
owner  of  the  Georgiana,  through  appeal  to  the  court  of  last  resort, 
where  it  is  to  be  presumed  that  the  error,  if  any,  would  have  been  cor- 
rected. If  it  were  admissible  now  to  discuss  the  propriety  of  the  judg- 
ment, this  Government  is  not  in  possession  6i  such  information  as  would 
enable  it  to  show  the  condemnation  of  the  vessel  to  have  been  unwar- 
rante<l.  It  is  not  sufficient  that  the  owners,  and  even  the  master,  were 
ignorant  of  the  destination  and  purpose  of  the  criminal  expedition 
[32]  ♦in  which  the  vessel  was  employed.  "The  question,"  it  was  said 
by  Judge  Betts,  delivering  the  judgment  of  the  district  court  for 
the  southern  district  of  New  York,  condemning  the  schooner  Napoleon, 
*•  is  as  to  the  innoceucy  or  guilt  of  tlie  vessel^  as  if  the  transaction  in 
which  she  was  implicated  was  one^  of  personal  violation  on  her  part." 
He  further  remarks  that  "  the  mo^it  distinguished  and  unblemished  rep- 
utation on  the  part  of  a  ship-owner  will  not  protect  his  vessel  from  con- 
fiscation when  it  is  engaged,  through  untrustw^orthy  agents,  and  without 
bis  knowledge,  and  against  his  prohibition,  in  illicit  employments,  in 
infractions  of  revenue  and  fiscal  laws,  and  pre-eminently  in  violating 
the  laws  of  war." 

There  is  nothing  to  show  that  this  doctrine,  of  which  this  Govern- 
ment has  availed  itself  during  the  late  rebellion,  was  not  legitimately 
a[>plied  to  the  case  of  the  Georgiana.  It  is  not  thought  advisable, 
therefore,,  to  renew  any  correspondence  with  the  Spanish  government 
in  relation  to  this  vessel,  which  was  opened  with  a  view  mainly  to  res- 
cue from  the  sev^ere  penalties  of  Spanish  law  the  deluded  members  of 
the  illegal  expedition. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Arch.  Buchanan,  Esq., 

CamdeHj  Maine. 
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[33]      *Mr.  Boiitwellj  Secretary  of  the  Treasury^  to  Mr.  FUh,  Secretary  of 

State. 

Treasury  Department, 

Washington^  April  5,  1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  20th  nltiino,  stating  that  you  had  been  advised  by  the  minister  of 
Spain  that  he  had  received  iuforniation  of  the  fitting  out  of  a  steamer, 
supposed  to  be  the  Salvador,  at  the  port  of  Jacksonville  or  Fernandiiia, 
Florida,  as  a  Cuban  privateer,  which  might  leave  port  under  the  flag 
of  the  United  States,  for  the  purpose  of  committing  depredations  on 
the  maritime  commerce  of  Spain. 

In  reply  I  have  to  inform  you  that  inquiry  was  made  of  the  collectors 
of  the  above  ports,  who  report  respectively  that  no  such  vessel  is  fit- 
ting out  as  alleged. 
I  inclose  herewith  a  copy  of  the  reports  in  question. 
Very  respectfully, 

GEO.  S.  BOUTVVELL, 
Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Mondy^  collector^  to  Mr.  Bouticelt,  Secretary  of  the  Treasury. 

Jacksonville,  Florida, 

Custom- House^  March  26,  1869. 

Sir  :  I  have  the  honor,  in  reply  to  your  letter  of  22d  instant,  direct- 
ing that  I  examine  and  report  if  there  be  any  such  vessel  tittinj,' 
[34]      out  in  ♦this  port,  as  Salvador  or  other,  with  intent  of  being  a 
Cuban  privateer,  &c.,  to  inform  you  that  there  is  no  steamer  or 
other  vessel  in  this  port  fitting  or  preparing  to  tit  out  for  any  such  olv 
ject.    There  are  no  steamers  in  tliis  port,  excei)t  our  regular  river- 
boats,  besides  the  steam  i)leasure-yaeht  Fire-Fly,  of  New  York,  belong- 
ing to  .Mr.  T.  P.  James,  who  is  on  board  with  his  family. 
1  am,  very  respectfully,  &c., 

P.  MONDY,  Collector. 
Hon.  (Jeo.  S.  Bout  well, 

Secretary  of  the  Treasury^  Washington^  D.  C. 


[lu closure  No.  2.] 

Mr.  Rouxj  collector,  to  Mr.  Bouticell,  Secretary  of  the  Treasury. 

CUST03I-H0TjSE, 

Fernandinay  Florida,  March  29,  1869. 

Sir:  Respectfully  referring  to  your  letter  of  the  22d  March  instant, 
I  have  the  honor  to  reply — 

That  there  is  no  steamer  in  or  near  these  waters  named  Salvador, 
nor  any  steamer  else  than  small  tow-boats  employed  hereabout. 
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Should  any  inoveoieiit  be  developed,  your  instructions  relative  to  the 
neutrality  act  of  April  20,  1818,  will  be  duly  enforced. 
I  have  the  honor  to  be,  vours,  &c., 

GEO.  S.  ROUX. 
Hon.  Geo.  S.  Bout  well. 

Secretary  of  tlie  Tremury^  Washington^  D.  C. 


[oo]    ♦  Vice-Admiral  Porter^for  Secretary  of  the  Xai^y,  to  Mr,  Fish,  Secre- 
tary of  State. 

Navy  Department, 

Washington,  April  6, 1869. 

Sir  :  I  have  the  honor  to  inform  you  that  a  report  having  reached 
this  Department  that  an  expedition  was  fitting  out  at,  or  had  sailed 
from,  New  Orleans,  to  land  in  Cuba,  instructions  were  immediately  sent 
by  telegraph  to  Rear- Admiral  H.  K.  Hoff,  commanding  the  North  At- 
lantic squadron,  to  endeavor  to  arrest  the  expedition.  He  has  tele- 
graphed in  reply  that  he  would  leave  Havana  the  3d  of  April  for  the 
Alississippi,  in  execution  of  the  Department's  orders. 
Yery  respectfully,  &c., 

DAVID  D.  PORTER, 
For  the  Secretary  of  tJie  Xavy, 
Hon.  Hamilton  Fisn, 

Secretary  of  State. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

M^ashington,  April  7,  1869. 

Sir:  In  answer  to  j'our  informal  communication  concerning  the 
steamer  Salvador,  I  have  the  honoy  to  transmit  herewith  a  copy  of  a 
letter  addressed  to  this  Department  by  the  Secretary  of  the  Treasury, 
'  on  the  5th  instant,  and  of  its  accompaniments,  stating  that  no  vessel 
of  that  name,  nor  any  other,  is  fitting  out  as  is  alleged,  with  hostile 
intentions    toward    Spain,    either   at    Jacksonville    or    Fernandina, 

Florida. 
[3G]         ♦Be  pleased,  sir,  to  accept  on  this  occasion  renewed  assurances 
of  my  highest  consideration. 

HAMILTON  FISH. 
Seiior  Don  M.  Lopez  Roberts, 

dhc,  dec,  &c. 


Vice- Admiral  Porter,  for  Secretary  of  the  Navy,  to  tJie  President. 

Navy  Department, 

Washington,  April  21,  1869. 

Sir  :  I  have  the  honor  to  submit  herewith,  for  j'our  information,  a 
copy  of  a  disi)atch,  dated  the  13th  instant,  received  from  Rear- Admiral 
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H.  K.  Hoff,  commandinc:  the  North  AUantic  squadron,  relative  to  his 
inquiries  concerning  reported  expeditions  fitting  out  at  New  Orleans  to 
land  in  Cnba. 

Very  respectfully-,  yours,  &c., 

DAVID  D.  PORTER, 
For  the  Secretary  of  the  Navy. 
The  President. 


[Inclosure  No.  1.] 

Rear- Admiral  Hoff,  commanding  North  Atlantic  squadron,  to  Mr.  Borie^ 

iSecretary  of  the  Navy. 

North  Atlantic  Squadron, 
United  States  Flag-Ship  Oontoocook, 

Fensacola  Bay,  April  13,  1869. 

Sir  :  In  consequence  of  the  Southwest  Pass  Bar,  at  the  mouth  of 

the  Mississippi  River,  being  partially  blocked  up  b.y  vessels  aground,  I 

did  not  deem  it  prudent  to  go  up  to  New  Orleans  in  this  vessel; 

[37]      therefore  I  dispatched  Fleet  Captain  de  Kraff't  to  that  •  plac^, 

for  the  purpose  of  obtaining  as  much  information  as  possible  iu 

regard  to  Cuban  expeditions  fitting  out. 

I  have  the  honor  to  inclose  herewith  a  copy  of  his  report,  by  whicli 
the  Department  will  observe  that  there  seems  to  be  no  likelihood  of  any 
armed  parties  leaving  that  locality  at  present. 
Very  respectfully,  yours,  &c., 

HENRY  K.  HOFF, 
Rear-Admiral,  Commanding  North  Atlantic  Squadron. 
lion.  A.  E.  BoRiE, 

Secretary  of  the  Naify. 


[Inclosnro  No.  2.] 

Commodore  P.  de  Krafft  to  Rear- Admiral  Hoff,  commanding  North  Atlan- 
tic squadron. 

Mississippi  River,  April  11,  1869. 

Sir:  In  obedience  to  your  order  of  the  Sth  instant,  directing  me  to 
"proceed  to  the  city  of  New  Orleans,  to  communicate  with  the  authori- 
ties, civil  and  military-,  for  the  purpose  of  obtaining  all  i>ossible  informa- 
tion in  regard  to  the  supposed  fitting  out  of  Cuban  expeditions  ia  that 
vicinity,"  I  have  the  honor'  to  report  that  I  arrived  in  New  Orleans  oii 
the  yth,  and  communicated  at  once  with  the  following  officials:  Mr. 
Ciray,  collector  of  the  portof  New  Orleans;  Mr.  Keith,  surveyor  of  tbe 
port  of  New  Orleans;  Judge  Durrell,  judge  United  States  district 
[38]  court;  Gener«alMower,  military  commandant  department;  •Seiior 
Charles  Pie,  consul  d'Espagne. 

Upon  diligent  inquiry,  it  appears  that  the  four  first-named  gentlemen 
neither  know  nor  have  they  any  grounds  for  believing  that  such  expt'- 
ditions  are  proposed  iu  the  vicinity  of  New  Orleans.  Mr.  Gray,  collec- 
tor, has  specific  instructions  from  Washington  on  this  subject,  and  hns 
recentl^^  exercised  great  vigilance  to  arrest  all  infractions  of  the  neutral- 
ity laws. 
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Scuor  Charles  Pie,  the  Spanish  consul,  has  no  information  of  a  reliable 
chanieter,  but  staUjvS  that  some  weeks  since  there  were  movements  on 
foot  believed  to  have  in  view  the  formation  of  an  expedition  against 
Cuba,  but  that  it  failed  for  want  of  means;  that  some  negotiations  had 
been  (Commenced  for  the  purchase  of  a  steamer,  but  that  tliey  had  faile<l, 
as  money  could  not  be  raised  to  complete  the  purchase,  and  the  steamer 
had  found  other  employment.  At  this  time  he  ha«  no  other  or  more 
delinite  information  than  flying  rumors,  which  cannot  be  traced  t-o  any 
authentic  source. 

From  the  conversation  held  with  these  gcntlenjen,  for  the  purpose  of 
gaining  information  on  this  subject,  I  am  unable  to  discover  that  there 
is  even  a  |)robability  of  any  such  expedition  being  seriously  coii- 
[39]      templated,  although  its  *organization  has  doubtless  been  dis- 
cussed, and  perhaps  proposed. 

I  am,  very  respectfully,  yours,  &c., 

J.  C.  P.  De  KRAFFT, 
Commander  United  Stafen  Nary^ 
Fleet' Captain  ^'orth  Atlantic  Squadron. 
Rear-Adrairal  H.  K.  HoFP, 

Commanding  North  Atlantic  Squadron^ 

United  States  Flag-Ship  ContoocooJc. 


Mr,  Fish^  Secretary  of  State,  to  Mr.  Barlow,  United  States  marshal,  Xew 

Yor^k. 

[Telegram.] 

Department  of  State, 
^  Washi)igton,  May  7,  1869. 

Francis  C.  Barlow,  United  States  Marslial,Neic  York: 

The  Spanish  minister  says  he  has  information  that  the  Quaker  City  is 
being  fitted  out  and  armed  to  cruise  against  Spanish  commerce.  Inquire 
into  the  matter  with  a  view  to  further  proceedings. 

HAMILTON  FISH. 


"    Mr,  BarloiCy  United  States  marshal,  to  Mr,  Fish,  Secretary  of  State, 

[Telegram.] 

New  York,  May  7, 18G9. 
Hon.  Hamilton  Fish,  Secretary  of  State : 

Telegram  just  received.    I  will  at  once  inquire. 

FK4NCIS  C.  BARLOW, 

United  States  Marshal, 


Mr,  Fish,  Secretary  of  State,  to  Mr,  Hoar,  Attorney  Oeneral, 

Department  of  State. 

Washington,  May  8,  1809. 

[40]         •Sir:  Mr.  Roberts,  the  minister  of  Spain,  late  in  the  business 
hours,  yesterday,  orally  represented  to  this  Department  that  he  had 
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information  to  the  effect  that  the  steamer  Quaker  City  wjis  being  fitted 
out  and  armed  at  New  York  for  the  purpose  of  cruising  against  Spanish 
commerce  under  a  letter  of  marque.  1  at  once  telegraphed  to  General 
Barlow,  the  marshal,  to  inquire  into  the  matter,  with  a  view  to  further 
proceedings.  It  is,  however,  suggested  that  you  give  him  such  farther 
official  instructions  as  you  may  deem  advisable. 

I  have  the  honor  to  be,  yours,  &c., 

HAMILTON  FISH. 
E.  II.  Hoar, 

Attorney-  General, 


[•41]      ♦ilfr.  Fish^  Secretary  of  State,  to  Mr.  Bouticell,  Secretary  of  the 

Treasury, 

Department  of  State, 

Wafthington,  May  8,  1869. 

Sir:  Mr.  Roberts,  the  minister  of  Spain  here,  has  represented  to  this 
Department  that  the  steamer  Quaker  City  is  in  prepanitiou  at  New  York 
tocruise  against  Spanish  commerce  under  a  letter  of  marque.  I  will  con- 
sequently thank  you  to  give  such  instructions  as  may  prevent  that  ves- 
sel from  clearing  in  violation  of  the  neutrality  act  of  1818. 
I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr,  Barloic,  United  States  Marshal^  to  Mr.  Fish,  Secretary  of  State. 

[Telegram.] 

New  York,  May  8, 1869. 

Seer  eta  ry  of  State : 

I  have  been  aboard  Quaker  City.   Alterations  in  her  are  not  suspicions, 
except  clearing  cabins  from  main-deck,  which  j>ossibly  means  an  arma- 


elty  Works  refused,  and  I  cannot  learn  where  the  carriages  are 
being  made. 

Accounts  from  captain  as  to  ownership  and    destination  are   sus- 
picious. 

They  say  she  is  going  to  Rio  in  trade,  but  their  story  does  not  stand 
criticism.  ♦ 

I  believe  that  if  vessel  sails  without  interruption  it  will  be  ou  Cuban 
exi)editJon  or  as  privateer. 

Should  we  seize  now  they  will  deny  all,  and  1  doubt  if  we  have  enough 
proof. 

Letter  by  mail.   Shall  I  communicate  and  act  freely  with  the  Spanish 
consul ! 

Sunday.    Address  258  Fourth  avenue. 

FRANCIS  BARLOW, 

United  States  Marshal. 
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Mr,  Fish,  Secretary  of  State,  to  Mr.  Barlotc,  United  States  marshaL  Xeic 

York. 

[Telegram.] 

DEPARTMENT  OF   STATE, 

Washington,  May  8,  1869. 

General  Franc[S  0.  Barlow,  United  States  Marshal,  New  York: 

Dispatch  received.  Spanish  minister  been  requested  to  communicate 
with  you.  Confer  with  him  or  Spanish  consul.  Watch  the  ship,  and 
seize  whenever  sufficient  proof. 

HAMILTON  FlSn. 


[43J    *Mr,  Barlow,  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 

New  York,  May  9,  1869. 

Sir:  1  have  the  honor  to  state  that  your  telegram  directing  me  to 
watch  the  Quaker  City  and  seize  her  when  I  have  sufficient  proof  was 
received  at  7.30  p.  m.  of  May  8,  and  at  once  acknowledged. 

What  is  considered  "sufficient  proof,"  and  whetber  it  is  that  degree 
of  proof  which  would  authorize  the  condemnation  of  the  vessel,  is  not 
stated,  but  unless  otherwise  directed  I  shall  proceed  as  follows : 

Should  the  vessel  atempt  to  clear  we  will  withhold  a  clearance,  even 
though  nothing  additionally  suspicious  is  learned  about  her,  until  we 
can  communicate  with  Washington  and  are  affirmatively  satisfied  that 
her  objects  are  legal.  I  am  told  that  some  small-arms  were  carried  on 
board  on  Friday.  Should  she  attempt  to  go  to  sea  without  a  clearance, 
(which  is  not  at  all  likely,)  1  shall  seize  at  once.     We  have  the  vessel 

watched  and  the  revenue-cutter  ne«ir  at  hand. 
[H]         Mr.  Grinnell  is  exceedingly  vigilant  and  interested,  *and  will 
give  the  Spanish  authorities  every  assistance  and  information. 
The  vessel  to-day  bears  the  British  flag,  and  I  nnderstand  that  she 
was  yesterday  transferred  to  British  ownership — probably  to  the  captain 
whom  I  saw. 

They  told  Mr.  Grinnell's  man  that  she  was  going  to  Saint  Thomas  in- 
stead of  Kio. 

Very  respectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  WaMngton. 


Mr.  Hoar,  Attorney-Oeneral,  to  Mr.  Barloxc,  United  States  marshal. 

Washington,  May  10, 1869. 

Sir  :  Your  letter  of  the  6th  instant  and  your  letter  of  the  8th  instant, 
both  addressed  to  the  Secretary  of  State,  relating  to  the  neutrality  laws 
of  the  United  States,  and  your  duties  as  marshal  in  reference  thereto, 
have  been  sent  to  this  office. 

The  first  seven  sections  of  chap.  88  of  the  acts  of  Congress  of  1818, 
(3  Stat,  at  Large,  447,)  provide  for  the  punishment  of  persons  and  the 
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forfeiture  of  property,  which  are  of  course  to  be  effected  by  the  Judg- 
ineut  of  a  court  in  a  suit  commenced  by  indictment  or  libel  of  informa- 
tion. 
[45]  Such  suits  will,  in  proper  cases,  be  instituted  by  *the  district 
attorney,  Jind  you,  as  marshal,  will  arrest  the  person  or  property 
l)ursuant  to  the  warrant  addressed  to  you  from  the  court. 

Sections  8  and  9  of  this  act  empower  the  President,  or  such  other  per- 
son as  he  shall  have  empowered  for  that  purpose,  to  employ  the  land  or 
naval  forces,  or  the  militia,  for  certain  purposes  named  in  these  sections. 
Sections  11  and  12  impose  in  the  cases  therein  on  owners  or  consignees 
of  vessels,  certain  duties,  and  give  an  authority  to  collectors  of  customs 
to  detain  vessels  or  to  take  a  bond.  AVhether  suits,  either  criminal  or 
for  forfeiture,  are  to  be  instituted,  must,  so  far  as  the  local  officers  are 
concerned,  be  determined  by  the  district  attorney,  upon  such  evidence 
as  may  be  known  to  him  ;  and  you  have  the  well-known  right  of  mar- 
shals to  call  upon  the  posse  comitatus  to  aid  you,  if  you  are  obstructed 
in  the  service  of  process.  So  far  as  sections  8  and  9  confer  a  larger 
power  than  this  upon  the  person  empowered  by  the  President  pursuant 
to  these  sections,  such  persons  must  be  specially  empowered  for  that 
l)urpose,  and  you  do  not  have  this  power  by  virtue  of  your  office  as 
marshal. 

It  is  plain  that  to  efficiently  prevent  any  violations  of  this  act,  or  to 
surely  punish  them,  if  committed,  the  cordial  and  active  co-operation 
of  the  district  attorney,  marshal,  and  collector  of  the  port  is 
[40]  ♦requisite.  Any  information  that  you  may  obtain  in  any  manner 
which  you  deem  worthy  of  any  notice,  should  be  immediately  com- 
municated by  you  to  the  district  attorney,  and  also,  if  relating  to  a  vessel, 
to  the  collector  of  the  port.  It  is  not  deemed  best,  at  present,  to  au- 
thorize or  require  you  to  employ  detectives  for  the  special  purpose  of 
discovering  violations  of  the  provisions  of  this  act,  but  you  and  your 
deputies  are  expected  to  receive  all  information  that  may  l>e  ofifered, 
and  to  be  attentive  to  all  matters  of  suspicion  that  come  within  your 
knowledge,  and  in  cases  where  your  action  is  required,  to  be  vigilant, 
prompt,  and  efficient.  I  will  thank  you  to  communicate  to  me,  from 
time  to  time,  any  information  that  you  deem  trustworthy  and  im^ior- 
tant.  The  local  officers  are  in  no  event  to  wait  for  instructions  before 
acting  in  cases  where  they  are  convinced  that  a  violation  of  this  act  has 
been  committed,  and  where  delay  may  prevent  its  punishment,  but  are 
to  aot  at  once  upon  their  best  judgment,  and  immediately  to  report  such 
action  to  this  office. 

Communications  from  you,  unless  called  for  by  other  departments, 
or  unless  the  subject-matter  pertains  particularly  to  such  department, 
should  be  made  to  this  office. 
Very  respectfully, 

E.  E.  HOAE, 

Attorney '  QeneroL 
Francis  C.  Baklow,  Esq. 


[47]    ♦J/r.  BoiiUceVy  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of 

State. 

Treasttry  Department, 

Washington,  Mmy  10,  1869. 

Sir:  I  have  the  honor  to  acknowledge  your  letter  of  the  8th  instant, 
respecting  the  steamer  Quaker  City,  and  to  advise  you  that,  pursuaiU 
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to  your  request,  the  collector  of  customs  was  on  that  day  instructed  to 
prevent  the  sailing  of  that  vessel  in  violation  of  the  neutrality  act. 
Very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


Mr.  Hoar,  Attorney- General^  to  Mr.  Picrrepont,  district  attorney. 

[Telegram.] 

Washington,  May  11, 1SC9. 

Edwards  Pierrepont,  Esq.,  I^ewYorlc: 

Look  out  for  the  Quaker  City,  and  on  complaint,  with  proof  of  prob- 
able  canse,  libel  and  detain  her. 

E.  R.  HOAR, 

Attorney- Oenera  1, 


Mv,  Barloic,  United  States  marshal^  to  Mr.  FlsJi,  Secretary  of  State. 

United  States  Marshal's  Office, 
[48]  *  Southern  District  of  New  York, 

Ne^v  York,  May  11,  18G9. 

Sir:  My  instructions  in  your  telegram  of  May  8  instant,  were  "to 
watch  the  Quaker  City,  and  seize  her  whenever  I  obtained  sufficient 
proof." 

Under  these  instructions  I  should  not  have  seized  her  (subject  to  due 
precautions  to  prevent  her  escape)  until  I  had  obtained  some  further 
evideuce  of  her  illegal  character. 

To-day,  however,  Mr.  Grinnell,  acting  under  instructions  from  the 
Secretary  of  the  Treasury,  put  the  revenue-cutter  alongside  of  the 
Quaker  City. 

This  will,  of  course,  prevent  the  latter  from  going  to  sea  without  the 
permission  of  the  customs  authorities,  but  will  prevent  our  obtaining 
further  infornmtion,  I  suppose,  by  putting  her  owners  on  their  guard. 
Very  respectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fisn, 

Secretary  of  State. 


Mr.  Bontwellj  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  State. 

Treasury  Department, 

Washington,  May  11,  18G9. 

[49]         Sir  :  I  have  the  honor  herewith  to  trans*mit  a  copy  of  a  letter 
received  from  the  collector  of  customs  at  New  York^  in  reply  to 
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ray  communication  of  the  8tli  instant,  informing  him  of  the  alleged  in- 
tended fitting  out  of  the  steamer  Quaker  City  at  that  port  to  cruise 
against  Spanish  shipping  under  a  letter  of  marque,  communicated  to 
me  in  your  letter  of  the  8th  instant. 
Very  respectfully, 

GEO.  S.  BOUT  WELL, 
/Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

/Secretary  of  /State. 


[luclosnre.] 

Mr.  Orimiellj  collector^  to  Mr.  Bouticell,  Secretary  of  the  Treasury. 

•    Customhouse,  New  York, 

Collector's  Office,  May  10,  1869. 

Sir  :  In  reply  to  your  letter  of  May  8  instJint,  with  reference  to  the 
fitting  out  of  the  steamer  Quaker  City  from  this  port  to  cruise  against 
Spanish  commerce  under  a  letter  of  marque,  I  have  the  honor  to  say 
that,  previous  to  the  receipt  of  this  communication,  I  had  been  advised 
of  the  suspicious  movements  in  and  about  this  vessel,  and  had  ordered 
the  captain  of  the  revenue-cutter  McCulloch  to  hold  his  vessel  in  readi- 
ness for  any  emergency  which  might  arise  in  this  connection. 

Subsequently,  the  testimony  against  the  vessel  growing  stronger, 
[50]      I  ordered  the  cutter  into  the  *East  River,  within  sight  of  the  sus- 
pected vessel,  at  the  same  tiine  placing  her  under  the  espionage 
of  intelligent  officers  on  shore,  detailed  to  watch  and  report  her  move- 
ments. 

I  would  further  add  that  I  have  conferred  with  the  United  States 
marshal,  General  F.  C.  Barlow,  who  is  prepared  to  Jict  with  me  should 
any  emergency  arise  requiring  his  co-operation. 

Be  assured  that  1  shall  continue  to  exercise  the  utmost  vigilance  in 
this  and  kindred  cases,  and  promptly  advise  the  Department  of  what- 
ever steps  I  may  feel  constrained  to  take  to  vindicate  the  i)resent  atti- 
tude of  the  Government  under  the  neutrality  act  of  April  20,  1818. 
Very  respectfully, 

M.  H.  GRINNELL, 

Collector. 
Hon.  Geo.  S.  Boutwell, 

/Secretary  of  the  Treastiry. 


Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  Stnte. 

Treasury  Department, 

Washington,  May  12,  1872. 

Sir:  In  addition  to  the  information  which  I  had  the  honor  to  submit 
on  yesterday's  date  relative  to  the  steamer  Quaker  City  at  New  York. 
I  herewith  inclose  copy  of  a  letter  from  the  collector  oi  customs  at  that 

port,  dated  the  11th  instant. 
[511  ♦Very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasftry. 
Hon.  HamiIvTOn  Fish, 

Secretary  of  State, 
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[Iiiclosurc] 

Mr,  Orinnelly  collector,  to  Mr.  Bouiwell,  Secretary  of  the  Treasury. 

Customhouse,  Xew  York, 

May  11,  18G0. 

Sir  :  Since  my  letter  of  yesterday  with  reference  to  the  ateamahii> 
Quaker  City,  1  have  the  honor  further  to  report  that  I  have  been  in- 
forracd  that  a  cbange  in -the  ownership  was  made  on  the  5th  djiy  of 
May,  last,  for  the  sum  of  $125,000,  and  that  on  May  8,  one  Mr.  Albon  M. 
Jefferson,  claiming  to  be  a  British  subject,  went  before  the  British  con- 
sul and  took  the  oath  of  ownership  of  the  said  steamer,  under  the  new 
name  of  (Columbia. 

I  would  further  add  that  the  vessel  is  closely  watched,  and  that  there 
is  no  possibility  of  her  making  auy  movement  of  which  I  shall  not  be 
promptly  advised. 

The  air  is  thick  with  rumors  of  the  secret  preparation  of  other  ves- 
sels for  similar  enterprises,  of  which  I  shall  promptly  inform  you  should 
the  circumstances  warrant  an  active  interference. 
Very  respectfully,  &c., 

M.  H.  GRINNELL, 

Collector. 
Hon.  G.  S.  BouTWELL, 

Secretary  of  the  Treasury. 


[52]    •  J/r.  Pierrepont,  district  attorney,  to  Mr.  Hoar,  Attorney  Qeneral. 

Office  of  the  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  Nev^  York, 

41  Chambers  street.  May  12,  1869. 

Sir  :  Your  letter  of  yesterday  and  telegram  of  to-day,  relating  to  the 
Quaker  City,  are  received.  I  had  already  taken  means  to  get  evidence 
upon  that  subject.  I  have  also  seen  the  collector.  I  believe  the  steamer 
is  intended  for  an  unlawful  expedition,  but  as  yet  no  one  is  willing  to 
make  any  affidavit  sufficient  to  warrant  me  instituting  judicial  proceed- 
ings. After  full  interview  with  the  collector,  he  has  agreeil  to  keep  the 
cutter  in  such  position  that  the  Quaker  City  cannot  possibly  escape. 
AVithin  a  few  days  I  believe  that  I  shall  be  in  possession  of  evidence  suf- 
ficient to  libel  the  steamer.  I  think  I  can  assure  you  that  she  will  not 
escape  on  any  unlawful  errand. 


Very  respectfully,  yours, 


Hon.  E.  E.  IIoAR, 

Attorney-  General. 


EDWAEDS  PIERREONT, 

United  States  Attorney. 


Mr,  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney-General. 

Department  of  State, 

Washington,  May  13,  18G9. 

[53]         Sir  :  Mr.  Roberts,  the  minister  from  Spain,  has  orally  ♦and  in- 
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formally  represented  to  this  Department  that  the  steamer  Atlanta, 
at  Philadelphia,  has  been  sold  to  Cubans,  and  the  steamers  Menjphis 
and  Santiago  de  Cuba,  at  New  York,  and  the  steamer  Florida,  at  Ches- 
ter, Pennsylvania,  are  being  fitted  out  under  suspicious  circumstances. 
The  last-named  vessel,  as  you  are  aware,  is  the  one  respecting  which  the 
dijiloniatic  representative  of  Ilayti  has  also  expressed  apprehensions. 

The  expediency  of  your  instructing  the  judicial  officers  in  regard  to 
them  is  submitted  to  your  consideration. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  E.  E.  Hoar, 

Attorney-  General. 


Mr.  Davis^  Assistant  Secretary  of  State^  to  Mr,  Barloic,  United  States 

marshal. 

Department  of  State, 

Washington,  May  14,  1869. 

Sir  :  Your  letter  of  the  Stli  instant,  stating  your  proceedings  and 
views  in  regard  to  the  vessel  Quaker  City,  and  to  possible  expeditious 
against  the  island  of  Cuba,  was  received  on  the  10th  instant. 
I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Assistafit  Secretary. 
Francis  C.  Barlow,  Esq., 

U.  S,  Marslud  for  the  Southern  District  of  Neic  York,  N.  Y. 


[54]      *Mr.  Roar,  Attorney  Qeneral,  to  Mr.  Pierrepont,  district  attorney. 

Washington,  May  14, 1869, 

Sir  :  It  has  been  orally  represented  to  the  Department  of  State,  by 
the  minister  of  Spain,  tliat  the  steamers  Memphis  and  Santiago  de 
Cuba,  at  New  York  City,  are  being  fitted  out  under  suspicfous  circum- 
stances. In  regard  to  these  steamers  you  will  obey  the  instructions  re- 
lating to  the  steamer  Quaker  City  heretofore  sent  you  by  this  office. 
Very  respectfully, 

E.  R.  HOAR, 
A  ttorney-  General, 
Edwards  Pierrepont, 

United  States  Attorney. 

[Duplicate  of  the  above  sent  to  Francis  C.  Barlow,  esq.,  United  States 
marshal,  New  York.J 


Mr.  Bonticellj  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  State. 

Treasury  Department, 

Washington,  May  14,  1860. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  13th  instant,  int'oruiing  me  that  Mr.  Roberts,  the  miniver  of  Spain, 
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had  represented  to  your  Department  that  tbe  steamer  Atlanta,  at  Phil- 
adelphia, had  been  sold  to  Cubans,  and  that  the  steamers  Memphis  and 
Santiago  de  Cuba,  at  New  York,  and  the  steamer  Florida,  at  Chester, 
Pennsylvania,  were  being  fitted  out  under  suspicious  circumstances. 
The  suggestion  contained  in  your  letter  in  regard  to  the  expedi- 
[55]  ency  of  this  Department  issuing  in8truc*tions  to  collectors  of 
customs  relative  to  the  information  communicated  hiis  been 
promptly  acted  upon,  and  such  instructions  have  been  this  day  issued 
to  the  collectors  of  the  ports  above  uientioned,  a  copy  of  which  is  here- 
with ti'ansmitted. 

I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 
Hon.  Hamilton  Fish, 

tSecretary  of  /State. 


[Tnclosnre.] 

Mr,  Bouttcell^  Secretary  of  the  Treasury^  to  Mr,  Grinnellj  collector. 

Treasury  Department, 

Washington,  May  U,  1869. 

Sir:  I  transmit  herewith  a  copy  of  a  letter  under  date  of  the  13th 
instant,  from  the  Secretary  of  State,  relative  to  representations  made  to 
him  by  the  Spanish  minister,  in  regard  to  the  alleged  fitting  out  of  cer- 
tain steamers  at  your  port  under  suspicious  circumstances.  You  will 
please  exercise  special  vigilance  to  i)revent  the  sailing  of  any  vessel 
from  your  port  in  violation  of  law,  and  keep  the  Department  fully  ad- 
vised respecting  the  matter. 
I  am,  very  respectfully, 

GEO.  S.  BOUTW^ELL, 
Secretary  of  the  Treasury, 
M.  H.  Grtnnell,  Esq., 

Collector  of  Cu^itoms, 


[r)t>]  *[luclosure.] 

Mr,  BoHtwelU  Secretary  of  the  Treasury,  to  Mr,  MoorCy  Collector. 

Treasury  Department, 

Washington^  May  14, 1860. 

Sir  :  1  transmit  herewith  a  copy  of  a  letter,  under  date  of  the  13th 
instant,  from  the  Secretary  of  State,  relative  to  representations  made 
to  liira  by  the  Spanish  minister  in  regard  to  the  alleged  fitting  out  of 
certain  steamers,  under  suspicious  circumstances,  at  the  ports  of  Phila- 
delphia and  Chester,  in  your  district.  You  will  please  exercise  special 
vigilance  to  prevent  the  sailing  of  any  vessel  from  your  port  in  violation 
of  the  neutrality  act  of  April  20, 1818,  and  keep  the  Department  lully 
advised  respecting  the  matter. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
11.  D.  Moore,  Esq., 

Collector  of  Customs,  Philadelphia, 
50  A 
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Mr,  BouttreU,  Secretary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  Sinte. 

Treasury  Department, 

Washington,  May  18,  1869. 

Sir:  Kespectfully  referring  to  your  communicatioti  of  tbe  13th  in- 
stant, and  my  reply  thereto  of  the  14th,  I  have  the  honor  to  transmit 
herewith  a  copj'  of  a  letter  from  the  collector  of  customs  at  New  York, 
dated  the  15th  instant,  stating  that  lie  had  refused  a  clearance  to  the 
steamer  Columbia,  (Quaker  City,)  because  of  suspicious  circumstances 

connected  with  her. 
[57]         ♦!  am,  very  respectuUv, 

GEO.  S.  BOUTWELL, 
/Secretary  of  the  Treasury. 
Hon.  Hamilton  Flsh, 

Secretary  of  State. 


[luclosure.] 

Mr.  GrinnelU  collector,  to  Mr.  Boutirell,  Secretary  of  the  Treasury. 

Custom- HorsE,  New  York, 

Collector's  Office,  May  15,  1SC9. 

SiB:  1  have  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant,  transmitting  a  copy  of  one  from  the  honorable  Secretary  of 
State,  in  regard  to  the  alleged  fitting  out  of  several  steamers  at  thi.H 
port,  and  beg  leave  to  report  that  the  special  vigilance  of  the  officers  of 
customs  in  this  district  has  already  been  directed  to  the  vessels  named, 
and  I  have  this  day  refused  to  grant  a  clearance  to  the  steamer  Colum- 
bia, (Quaker  City,)  the  suspicious  circumstances  connected  with  her 
having  induced  me  to  adopt  that  course. 

Anticipating  your  approval  of  my  action  in  the  matter,  I  am,  very 
respectfully,  &c., 

M.  H.  GRINNELL, 

Collector. 

Hon.  Geo.  S.  Botjtwell, 

Secretary  of  the  Treasury. 


[18]     ^Mr.  Hoar,  Attorney-General,  to  Mr.  Fish,  Secret4xry  of  State. 

Attorney  General's  Office, 

Washington,  J).  C,  May  18,  1860. 

Sir  :  1  have  the  honor  to  send  inclosed  herewith  a  copy  of  a  lett<^r 
this  day  received  by  me  from  the  United  States  attorney  for  the  southern 
district  of  New  York,  relating  to  the  steamers  Memphis  and  Smitiugo 
de  Cuba. 

The  several  district  attorneys  are  instructed  that,  whenever  snffic'ent 
evidence  is  made  known  to  them  to  establish  before  a  court  of  jnstii* 
probable  cause  to  believe  that  any  vessel  is  forfeitable  for  a  violatiou  of 
the  neutrality  laws,  they  are  to  file  a  libel  and  arrest  the  vessel. 
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The  expediency  of  your  informing  the  minister  of  Spain  tbat  the 
United  States  attorneys  of  the  several  districts  will  receive  directly 
from  the  Spanish  consuls  any  tacts  they  may  be  i)leased  to  communicate 
respecting  any  violation  of  tlie  neutrality  laws  of  the  United  States,  is 
submitted  to  your  consideration. 
1  have  the  honor  to  bo,  &c.. 

E.  R.  IIOAU, 
At  tome}/-  GeneraL 
Hon.  Hamilton  Fish, 

/Secretary  of  Sfrtte, 


[55]  *[Inclo8ure.] 

Mr.  Fierrepontj  diHtrict  attornet/,  to  Mr.  Moar^  Attorjiey-QeneraL 

Office  of  the  Attorney  of  the  United  States 

FOR  the  Southern  J)istrict  of  New  York, 

No.  41  Chambers  street,  May  17,  1869. 

Dear  Sir:  Yours  of  the  14th  instant, relatinp^  to  the  Memphis  and 
Santiago,  came  duly,  jind  received  prompt  attention.  There  is  no  evi- 
dence as  yet  on  which  to  detain  them. 

I  would  suggest  that,  if  the  Spanish  minister  would  instruct  the 
Spanish  consul  here  to  take  some  pains  and  collect  some  evidence  relating 
to  these  matters,  and  bring  it  to  my  notice,  I  shall  act  with  the  greatest 
promptness.  Up  to  this  date  I  have  never  seen  or  heard  from  the 
8panish  consul. 

Very  resi)ectfullv,  yours, 

EDAVARDS  PIERREPONT, 

United  States  Attorney. 
Hon.  E.  R.  Hoar, 

A  ttorney-  Genera  1. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Roberts,  Spanish  minister. 

Department  of  State, 

Washington,  May  20,  1869. 

Sir:  In  a  letter  to  this  Department  of  the  18th  instant,  with 
[60]  particular  reference  to  the  cases  of  ♦the  steamers  Memphis  and 
Santiago  de  Cuba,  the  Attorney-General  recommends  that  3"oo» 
or  any  other  person  in  your  behalf,  communicate,  to  the  attorney  of 
the  United  States  for  the  proper  district,  proof  of  a  violation  of  the 
law.  If  such  i)roof  bn  so  furnished,  judicial  proceedings  will  at  once  be 
set  on  foot  for  the  puri)ose  of  preventing  or  punishing  such  violation. 
I  am,  sir,  with,  &c., 

HAMILTON  FISH. 
Seiior  Don  M.  Lopez  Rouerts,  ike.,  ctr. 


Mr.  Fi^h,  Secretary  of  State,  to  Mr.  Roberta,  Spanish  minister. 

Departivient  of  State, 

}Ya8hington,  May  21, 1869. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  a  transcript  of 
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a  letter  of  tlie  18th' instant,  addressed  to  this  Department  by  tlie  Secre- 
tary' of  the  Treasury,  transmitting  a  copy  of  a  communication  a^Idressed 
to  liim  by  the  collector  of  customs  at  New  York  stating  that  a  clearance 
Lad  been  refused  to  the  steamer  Columbia  [Quaker  City]  "  because  of 
suspicious  circumstances  connected  with  her." 
1  am,  sir,  with,  &c., 

HAMILTON  FISH. 
Seuor  Don  M.  Lopez  Roberts,  cjC-c,  etc. 


[61]      ^Afr.  Fiah,  Secretary  ofStaie^  to  Mr.  Bouitcell,  Secretary  of  Treasun/. 

Department  of  State, 
WaMftgiaUj  May  21,  18G9. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
18th  instant,  with  its  accouipaniment,  in  relation  to  the  refusal  of  a 
clearance  to  the  steamer  Columbia  [Quaker  City,]  and  to  inform  you 
that  1  have  transmitted  a  copy  of  the  same  to  Mr.  Koberts,  the  Spauish 
minister,  for  his  information. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  George  S.  Bout  well. 

Secretary  of  the  Treasury, 


Mr.  Bouticell,  Secretary  of  the  Treasury^  to  Mr.  Grinnellj  collector. 

[Telegram.] 

Washington,  May  21,  ISCy. 

Moses  H.  Grinnell,  Collector  of  Cufttjoms^  Neic  York : 

If  the  Columbia  has  not  cleared,  w  ithhold  papers  till  further  orders, 

GEOKGE  S.  BOUTWKLL. 

Secretary  of  the  Treasury. 


[G2]      *Mr.  Fishj  Secretary  of  State^  to  Mr.  Bouticell^  Secretary  of  tht 

Treasury. 

Department  of  State, 

^Yashington^  May  25, 18(i9. 

Sir:  Mr.  Thornton,  the  British  minister  accredited  to  this  Govern 
inent,  having  represented  to  me  that  the  steamer  Quaker  City  is  ladtfl 
with  flour,  that  she  has  been  transferred  to  a  British  subject  and  i? 
bound  lor  Jamaica,  I  submit  to  you  the  propriety  of  instructing  tb^ 
collector  of  customs  at  New  Yprk  to  interpose  no  obstacles  to  her  depart 
ure,  ujion  bonds  being;  given  that  she  will  not  engage  in  «ny  proi-tiHl 
ings  \^hich  will  give  aid  or  sup])oit  to  any  parties  prosecuting  hostile* 
movements  against  any  government  with  which  that  of  the  Uiiitc<l  Statf> 
is  at  peace. 

I  have  the  honor  to  be,  sir,  \'0urs,  &c., 

HAMILTON  FISH 
Hon. -George  S.  Boutwell, 

Secretary  of  the  Treasury. 
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Mr.  Hoar  J  Attorney' General.,  to  Mr.  Pierrepont,  district  attorney. 

Washington,  Jime  17, 1800. 

Sir:  The  Spanish  minister  writes  to  the  State  Department  that  an 
iirmed  expedition  for  Cuba  is  fittinjr  out  in  New  York,  to  sail  in  a  day 
or  two.  You  will  please  to  use  all  efforts  to  prevent  it,  and  instruct  the 
marshal  to  do  the  same. 

Ilcspectfullj,  vours,  &c., 

E.  R.  HOAR, 

A  ttorney-  OeneraL 

Hon.  E.  PlERUEPONT, 

United  i^tate^t  Attorney,  New  York. 


[63]  *Mr.  Pierrepont^  district  attorney^  to  Mr.  Hoar,  Attorney- Oene^^al. 

[Telegram.] 

New  York,  June  18, 1809. 

Sir  :  Yours  of  the  seventeenth  in  relation  to  the  Cuban  expedition 
18  received.    Action  liad  already  been  taken  bv  me. 

EDWARDS  riERREPONT, 

United  States  Attorney. 

Hon.  E.  11.  Hoar, 

Attorney- General  J  Washington. 


Mr.  Fishy  Secretary  of  StatCj  to  Mr.  RobertSy  Spanish  minister. 

Department  of  State, 

Washinyton,  June  18,  ISHD. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday, relative  to  the  alleged  fitting  out,  in  the  city  of  New  York,  of  a 
military  expedition  for  the  purpose  of  joining  the  insurgents  in  Cuba, 
and  to  inform  3'ou,  in  reply,  that  immediately  upon  its  receij>t  a  copy 
thereof  was  brought  to  the  attention  of  the  Attorney  General,  who,  it  is 
not  doubled,  has  taken  the  necessary  precautions  to  prevent  the  de- 
fiarture  of  the  expedition  referred  to,  should  the  statements  contained 
ill  your  note  bp  found  to  be  correct. 

I  am,  sir,  with  the  highest  consideration,  vour  obedient  servant, 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Eoberts,  etc.,  &c. 


|64rJ    *  Mr.  Fish^  Secretary  of  State,  to  Mr.  Hoar,  Attorney- General. 

Department  of  State, 

Washington,  June  19,  1809. 

Sir  :  1  lose  no  time  in  laying  before  yon  the  original  of  a  note  of  yes- 
terday, addressed  to  this  Department  by  Mr.  Roberts,  the  minister  from 
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Spain,  relative  to  alleged  illegal  proceedings  at  New  York  with  reference 
to  Cuba.    Your  prompt  attention  to  the  matter  is  earnestly  requested. 

I  have  understood  from  Mr.  Jloberts  that  he  can  furnisli  witnesses  of 
the  acts  which  he  complains.    1  will  thank  you  to  return  his  note. 
I  have  the  honor  to  be,  sir,  vours,  &c., 

HAMILTON  rise. 

Hon.  E.  R.  Hoar, 

Attorney  GeneraL 


Mr.  Fish^  iSecrttary  of  Stafe^  to  Mr.  Roberts,  SpanWt  minister. 

I)ei»ahtment  of  State, 

^Va8hington^  June  19,  1S69. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday's date,  relative  to  alleged  illegal  proceedings  at  New  York  with 
reference  to  Cuba.    It  was  at  once  submitted  for  perusal  to  the  Attorney- 
General  of  the  United  States,  who,  in  a  communication  which  I  have 
ust  received  from  him,  states  that  you  should  cause  to  be  prepared  an 
aflidavit  of  the  person  or  persons  who  know  tlie  facts  stated  in 
[G5]      your  paper,  *to  be  laid  before  the  district  attorney  at  New  York 
forthwith. 
Without  such  an  affidavit,  that  officer  would  not  have  the  means  of 
procuring  the  indictment  and  arrest  of  the  persons  implicated. 

The  Attorney-General  further  states  that  he  will  telegraph   to  the 
marshal  at  New  York  to  keep  a  watcli  upon  the  place  referred  to. 
1  am,  sir,  with  the  highest  consideration,  yours,  &c., 

HAMILTON  FISH. 

Senor  Don  M.  Lopez  Uobeuts,  etc.,  ctr.,  dv. 


Mr.  Hoarj  Attornej/Generat,  to  Mr.  Barlow,  United  titates  man^huL 

[Telegram.] 

Wasiungton,  June  19,  1869. 

Feakcis  C.  Barlow,  United  States  Marshal y  New  York  City  : 

Military  expedition,  to  sail  within  two  days,  reported  as  organizing  at 
71  Bioadwny,  room  3(i  at  636  Broadway,  at  12  East  Houston  street, and 
in  New  York  Casino,  same  street.    Look  out  for  them. 

E.  R.  HOAR, 

Attorney-  Genera  L 


Mr.  Btuttcellj  Secntary  of  the  Treasury,  to  Mr.  Fish,  Secretary  of  State. 

* 

Treasury  Departivient,  June  24, 1S69. 

[66J         Dear  Sir:  Our  detectives  inform  us  that  a  vessel  ♦is  fitting 

out  in  Philadelphia  with  munitions  of  war,  and  taking  on  board 

aconsiderablenumber  of  men  destined  to  aid  the  revolutionists  in  Cuba* 
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We  bave  not  been  able  to  learn  tbe  name  of  tbe  vessel,  but  two  men  who 
represent  themselves  as  enlisted  for  the  service  propose  furnishing  in- 
formation if  they  can  be  compensated  for  it. 

Upon  the  information  I  have  received,  1  have  directed  the  collector 
of  customs  at  Philadelphia,  Pennsylvania,  to  make  such  search  as  is  in 
his  power  for  the  i)uri)ose  of  ascertaining  the  facts. 
I  am,  verv  truly,  yours,  &c.,  &c., 

GEO.  8.  BOUTWKLL, 


Secretary  of  the  Treamtry. 


Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Bouticell,  Seeretury  of  the  Treasury. 

Department  of  State, 

Washinyton,  June  24,  18G0. 

Sir  :  I  have  received  your  letter  of  to  day,  representing  that  a  vessel 
is  fitting  out  in  IMiiladelphia  for  the  revolutionists  in  Cuba,  and  that 
two  men,  claiming  to  have  been  enlisted  for  that  service,  oft'er  informa- 
tion if  paid  therefor. 
In  reply,  1  have  to  state  that  this  Department  will  cause  a  reason- 
able sum  to  be  paid  for  the  information  referred  to. 
[G7]         *A  copy  of  your  letter  has  been  sent  to  the  Attorney-General. 
I  am,  dear  sir,  youis,  &c.,  &c., 

HAMILTON  FISH. 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


Mr.  Bout  well,  Secretary  of  the  Treasury,  to  Mr.  Moore,  eoUector. 

[Telegram.] 

Washington,  June  24, 1869. 
Henry  D.  Moore,  Esq., 

Collector  of  Customs, Philadelphia,  Pennsylvania: 

1  have  reason  to  believe  that  a  vessel  with  armament  and  an  unusually 
large  number  of  men  is  in  your  jiort,  with  the  design  to  leave  to-day  or 
to-morrow  in  aid  of  the  insurgents  of  Cuba.  Name  of  vessel  not  known, 
nor  other  particulars.    Have  search  made,  and  report. 

GEO.  S.  BOUTWELL. 


Mr.  Huckel,  deputy  collector,  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

Custom  House,  Philadelphia, 

Collector's  Office,  June  2^,  1809. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  this  date  relative  t<»  suspicious  vessels  fitting  out  at  this  port  in  aid 
of  the  insurgents  of  Cuba,  and  respectfully  beg  leave  to  say  that  the 
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I 


revenue  steamer  Se^N'^d  was  directed  some  ten  days  since  to  keep  a 
diligent  watch  on  two  certain  vessels  that  had  attracted  the  sus- 
[08]      picions  of  some  of  the  officers  of  the  ♦revenue. 

1  have  directed  the  surveyor  to  instruct  the  officers  under  his 
charge  to  use  due  diligence,  and  no  efforts  will  be  spared  to  prevent  a 
violation  of  the  neutrality  hiws. 

lam,  verv  respectlullv,  vours,  &c., 

B.  HUCKEL. 
Deputy  CoUecfOi'  of  CuHiomn, 
Hon.  Geokge  S.  Bout  well, 

Secretary  of  the  Treasury. 


Mr,  Finhy  /Secretary  of  State^  to  Mr.  Plerrepontj  district  attorney. 

Department  of  State, 

Washington^  June  26, 1869. 

Sir:  I  have  laid  before  the  President  your  letter  of  yesterday,  refer- 
ring to  the  violence  perpetrated  on  the  deputy  marshal  who  had  the 
custody  of  Colonel  Kyan,  and  also  on  the  inarshal's  officer  in  charge  of 
the  Quaker  City.  lie  directs  me  to  say  that,  under  all  circumstances, 
the  officers  of  the  law  are  ex|>ected  to  discharge  their  duty  faithfully, 
vigorously,  and  legally,  and  tliat  they  will  be  sustained  by  the  Govern- 
ment while  so  doing;  and  that  the  powerof  the  Government  will  be  ex- 
ercised to  the  extent  needed  for  their  protection  in  such  discharge  of 

duty,  or  in  vindication  of  the  majesty  of  the  law. 
fOO]      lie  tlesires  such  further  and  more  detailed  •information  as  you 

may  be  able  to  furnish  with  respect — 

1.  To  the  violence  on  the  officer  in  charge  of  Ryan  ; 

2.  To  the  violence  on  the  officer  in  charge  of  the  Quaker  City ; 

3.  The  attempts  to  intimidate  or  influence  the  grand  jury  : 

4.  The  s  'udiug  of  any  threatening  letjters; 

to  enable  him  to  adopt  such  measures  as  may  be  proper; 

lie  requests  that  you  will  suggest  the  course  of  action  that  occurs  to 
you,  with  your  more  intitnate  knowledge  of  the  facts  and  acquaintance 
with  the  attendant  circumstances,  as  the  most  expedient  to  vindicate 
the  past  outrages,  anil  to  prevent  the  recurrence  of  similar  violations 
of  the  laws.  You  will  be  pleased,  in  this  connection,  to  consider  the 
proi)riety  or  expediency  of  the  offer  of  a  reward  for  the  arrest  of  the 
parties  guilty  of  the  outrages  upon  the  marshal's  officer,  or  for  evidence 
that  may  lead  to  the  arrest  and  conviction  of  such  guilty  parties. 
Verv  respectfully,  yours, 

HAMILTON  FISn. 
lion.  Edwauds  Pieuuepoxt, 

Vnited  States  Attorney  Xeic  Yrko. 


Mr.  Fish^  Secretary  of  State^  to  Mr.  Pierreponty  district  attorney. 

rTelegraiu.l 

Depaktment  of  State, 

Washiftfftony  June  26,  1S60. 

Hon.  Edwauds  Pieurepont,  District  Aftiyrney,  Neic  York  : 

[70]        The  marshal  and  his  officers  will  be  sustained  •in  their  duties  at 
all  hazards.     Instructions  bv  mail  this  afternoon,     (iet  the  letter. 

HAMILTON  FISH, 
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Mr.  Barlow,  United  Statcft  mar,shaJj  to  jl/r.  ffoar,  Attonicif  General. 

[Tc'le<jram.] 

New  York,  June  28, 1860. 
Attorney-Gkner AL,  Washington  : 

On  Saturday  iiigbt  an  expedition  tried  to  get  off.  Tbe  men  went 
aboard  several  tugs  to  be  transferred  no  doubt  to  a  large  vessel.  We 
could  not  track  tbe  tugs  in  tbe  fog,  tbougb  we  were  carefully  watcbing 
tbe  harbor.  1  bave  no  idea  anything  got  to  sea.  I  seized  the  Catha- 
rine Whiting,  because  I  think  it  probable  that  she  was  to  takeoff  these 
men.  1  do  not  think  I  have  got  enough  proof  for  the  courts  to  bold 
her.  But  I  think  that  to  let  her  go  until  I  am  satisfied  that  she  is  not 
going  to  take  oft'  these  men,  will  be  deliberately  to  let  an  expedition 
slip.  1  may  get  more  particulars  this  morning  which  will  satisfy  me 
that  I  am  wrong.  Otherwise  I  shall  detain  her  without  process  until 
instructed  by  you  to  lot  her  go.  I  again  earnestl}'  ask  the  use  of  some 
of  the  navy-yard  tugs. 

FRANCIS  C.  BARLOW, 

United  States  Marnhnl. 


[71]    *Mr.  BorloiCn  United  States  mar hIwI^  to  Mr.  Hoar,  Attorney- GeneraL 

New  York,  June  28,  1809. 
Attorney-General,  Washington  : 

I  have  arrested  General  Goicuria,  said  to  be  the  leader  of  the  expe- 
dition on  board  the  Whiting,  under  an  assumed  name,  and  the  vessel 
has  been  libeled. 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 


Mr.  BarloiCj  United  States  marshal,  to  Mr.  Hoar,  Attorney-General. 

[Telegram.] 

New  York,  June  28, 18G9. 

The  tugs  are  at  Gardner's  Point,  on  Long  Island,  opposite  New  Lon- 
don, waiting  for  tbe  Catharine  Whiting.  Will  you  telegraph  at  once  to 
the  United  States  revenue-cutter  at  New  London  to  obey  u\y  orders!  1 
want  to  send  her  over  to  detain  the  tugs.    Please  answer. 

FRANCIS  C.  BARLOW. 


Mr.  Picrrepou),  di<strirf  attorney,  to  Mr.  Fish,  Secretary  of  State. 

[T<'l«';;rain.] 

New  York,  June  29,  18(19. 
Hon.  Hamilton  Fisii,  Secretary  of  State  : 

Colonel  Ryan,  with  his  expedition  of  some  fourhundrfd  men,  will 
[72]     becaptured  by  the  revenue-*eutters,  which  we  have  dispatched. 
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They  will  reach  here  this  night.  What  shall  we  do  with  all  these 
men  f 

Please  read  the  eighth  section  of  the  neutrality  act,  3d  Statutes,  page 
449.  You  will  see  that  the  President  has  full  power,  and  so  have  such 
other  persons  as  he  shall  have  empowered  for  that  purpose,  to  employ 
such  part  of  the  land  or  naval  forces  of  the  United  States,  or  of  the 
militia  thereof,  for  the  purpose  of  taking  possession  of  any  such  ship^ 
or  vessel,  &c.  Please  communicate  this  forthwith  to  the  President,  and 
say  that  the  forces  are  so  large  that  unless  the  President  will  use  his 
powers,  or  delegate  the  same  as  i)rovided  in  this  act,  we  must  give  up 
any  further  attempts  to  stop  expeditions  at  large. 

ED.  PIERRE  PONT, 

United  States  Attorney. 


Mr.  Fishy  Sevretari/  of  State^  to  the  President. 

1)EPAET>IENT  OF  STATE, 

Washingtonj  June  20,  1869. 

The  Secretary  of  State  has  the  honor  to  lay  before  the  President  the 
inclosed  telegram  of  this  date,  just  received  from  Mr.  Pierrepont,  ask- 
ing instructions  as  to  steps  to  be  taken  in  regard  to  Colonel  Ryan  and 
his  expeditionary  party  of  four  hundred  men  at  New  York.^ 


[73|        •3fr.  Fi^hj  Secretary  of  State,  to  Mr.  Pierrepont,  district  attorney. 

[Telegram.] 

Depaet^ient  of  State, 

WashingtoTi,  June  29,  1869. 

lion.  Edwards  Piekrepont,  United  States  District  Attorney, 

No.  41  Chambers  street,  and  at  103  Fifth  avenue,  New  York  : 

By  order  of  the  President,  the  captured  vessels,  with  the  men  eiigageil 
in  the  unlawful  expedition,  will  be  taken  to  the  navy-yard  at  Brooklyn, 
and  there  put  under  the  charge  and  control  of  the  officer  in  commaud 
of  the  yard,  who  is  erapowereil  by  the  President,  by  virtue  of  the  power 
for  that  purpose  in  him  vested,  to  employ  such  part  of  the  naval  forces 
of  the  United  States  as  are  under  his  command,  for  the  purpose  of  taking 
possession  of  and  detaining  such  ship  or  vessel  for  thej)urpo8ea  intended 
by  law. 

By  order  of  the  President : 

HAMILTON  FISH, 

Secretary  of  State. 


For  iuclosiiresee  preceding  letter. 
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Mr.  Pierrepont^  district  attorney^  to  Mr.  FIhU^  Secretary  of  State. 

[Telegi'ain.] 

Xew  York,  June  30,  ISOU. 
Hon.  Hamilton  Fish,  Secretary  of  State  : 

Your  order  has  been  received.    The  men  are  now  at  the  navy-yard 

under  arrest. 
[74]  Your  order  came  in  fjood  time,  and  was  greatly  *  needed  in  the 

absence  of  tlie  Secretary.     Let  this  forthwith  be  delivered  to  the 
Presideu  t 

EDWARDS  PIERREPONT, 

United  States  Attorney. 


Mr.  Pierrepontj  district  attorney ^  to  Mr.  Fish,  Secretary  of  Sta^e. 

New  Y'ork,  June  60^  18G0. 

Hon.  Hamilton  Fish,  Secretary  of  State  : 

Under  your  orders,  as  the  President  directed,  the  prisoners,  about  one 
hundred  and  sixty  in  number,  have  been  turned  over  to  the  admiral  in 
command  of  the  navy-yard.  A  third  tug  is  on  its  way  with  other  pris- 
oners and  will  take  the  same  course.  I  have  just  returned  from  an  in- 
terview with  the  admiral  at  the  navy -yard.  Colonel  liyan  is  believed 
to  be  concealed  in  one  of  the  tugs.  Search  is  being  made.  The  ad- 
miral will  write  for  full  orders  from  the  President. 
Y'onrs,  respect  full  v, 

EDWARDS  PIERREPOXT, 

United  States  Attorney. 


[75 1        *Mr.  Fieldy  Assistant  Attorney  Geneial,  to  Mr.  Fish^  Secretary  of 

State. 

Attorney-General's  Officje, 

Washington^  June  30,  1869. 

Sir:  I  have  the  honor  to  transmit,  herewith,  copies  of  telegrams  re- 
ceived last  night  and  this  morning  from  the  United  States  marshal  for 
the  southern  district  of  New  York. 

These  telegrams  have  been  communicated  to  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  the  Navy  has  been  requested  to  keep 
the  Whiting  safely  at  the  navy -yard  in  Brooklyn. 
Very  respectfully, 

W.  A.  FIELD, 
Acting  Attorney- Oencr:iL 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


796 


TREATY    OF    WASHINGTON PAPEKS    AC'COMPANYINO 


[Inclosnre  No.  1.] 
Mr.  harloic^  United  States  marshal,  to  Mr.  Hoar,  Attorney' (itnernL 

[Telegram.] 

Xew  York  City,  June  2i),  18G9. 

To  the  Attorney-General  : 

Three  tugs,  two  scliooners,  and  a  sloop  left  Gardner's  Point  tliis  morn- 
ing;; at  5  a.  in.    Thej'  had  been  notified  of  the  seizure  of  the  Whiting. 

It  is  impossible  that  they  should  attempt  to  go  to  Cuba  in  their 
[76]      present  vessels;  •probably  the^'  will  run  down  the  coast  to  some 

port  to  wait  for  another  steamer.  I  think  the  cutters  at  Phila- 
delphia, and  at  all  points  on  the  coast,  should  be  ordered  to  put  oat  and 
look  for  them.  Also  the  Newport  and  New  Bedford  authorities  should 
be  notified.  They  will  try  to  get  a  steamer  at  some  other  j)ort.  I  should 
like  to  be  informed  of  what  orders  mav  be  given. 

FRANCIS  C.  BARLOW. 


[Inclusure  No.  2.] 

Mr.  BarloK,  United  States  marshals  to  Mr.  Hoar,  Attorney- Genera!. 

[Telei^ain.] 

Neav  York  City,  June2{),  1«S(59. 


Tl^ 


To  the  Attorney-General  : 

The  revenue-cutter  Campbell  has  gone  to  Gardner's  Point,  for  the 
<»xpedition.  Some  of  the  men  on  the  Whiting  say  she  was  to  take  off 
the  expedition  at  the  Delaware  breakwater.  If  convenient,  1  suggest 
that  the  nearest  cutter  to  the  breakwater  be  ordered  to  look  after  and 
detain  the  ex])edition.  The  H.  McCool  is  one  of  their  tugs.  J  am  i>er- 
fectly  satisfied  that  the  Whiting  was  their  vessel.  She  is  at  the  navy- 
yard.    Will  vou  ask  the  Navy  Department  to  keep  her  there  for  met 

FRANCIS  C.  BARLOW. 


{77] 


'[In closure  No.  3.] 


Mr.  Bfirlofc,  United  States  marshal,  to  Mr.  Hoar^  Attorney- General. 

[Telejjrnm.] 

To  the  Attorney-General: 

New  York  City,  June  30,  1869- 

We  have  captured  the  McCool,  John  Chase,  and  Mabey,  thi  ee  of  the 
expedition  tugs,  with  men,  arms,  and  ammunition  on  board.  Theexpe 
ilition  is  whollv  broken  up. 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 
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Mr.  Bout  fall,  Secretary  of  the  Treasury^  to  Mr,  Hoar,  Attorney-OeneraL 

Treasury  Department, 

Washington,  June  30,  1869. 

Sir:  1  Lave  the  honor  to  transmit  herewith  copies  of  telegrams  sent 
by  this  Department  on  the  29th,  and  this  date,  to  the  following-named 
officers  regarding  the  enforcement  of  the  nentrality  laws : 

On  the  29th,  the  collector  of  customs,  at  New  London  ;  United 
States  marshal,  New  York  City;  and  this  date  to  collector  of  cns- 
toms.  New  Bedford,  Massachusetts;  collector  of  customs,  Newport, 
Khode  Island;  collector  of  customs,  Philadelphia;  collector  of  customs. 
New  York  ;  collector  of  customs,  Wilmington,  Delaware ;  collector  of 

customs,  Baltimore. 
[78]  Since  the  receipt  of  your  letter  of  this  date  *transmitting  copy 
of  telegram  from  United  States  marshal  at  New  York,  announc- 
ing the  capture  of  three  of  the  expedition's  tugs,  and  the  breaking  up 
of  the  expedition,  dispatches  have  been  sent  revoking  previouu  tele- 
grams with  the  exception  of  those  to  the  collector  of  customs  at  New 
London,  Newport,  and  New  Bedford. 
I  am,  very  respectfully, 

(;p]0.  S.  BOUTWELL, 

Secertay  of  the  Treasury^ 
Hon.  F.  R.  Hoar, 

Attorney- General,  United  Statett. 


[Inclosure  No.  1.] 

Mr.  Houtwell,  ISeeretary  of  Treasury^to  Mr,  Barloic^  United  States  marHh:ih 

[Teh^jjram.] 

Treasury  Department, 

Washington,  June  30,  1869. 

Francs  C.  Barlow,  United  States  Marshal,  ^>w  York  City : 

Commanding  oflScer  of  cutter  Campbell,  New  London,  has  been  di 
rected  to  obey  your  orders. 

CEO.  S.  BOUTWELL, 
Secretafy  of  the  Treasury. 


[Inclosure  No.  2.] 

Mr,  Bontwell,  Secretary  of  the  Treasury,  to  Mr.  (Jrinnell,  coUe*i^QQ^ 

[79]  •Treasury  Departme> 

Washington.  June  V  ,       . 

^      '  a  k  water; 

Lawrence  Crinnell,  a^^l  ^^^^ 

Collector  of  Customs.  New  Bedford  Massachusets:  eutralitv 

See  that  no  vessel  at  your  port  is  employed  in  violating  nder  your 
laws. 

(JEO.  S.  BOUTWEI.L, 
Secretary  of  the  Trasury. 
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[luclosure  No.  3.] 

Mr,  Bouticellj  Secretary  of  ths  Treisury^  to  Mr.  Thomas,  collector, 

[Telegram.] 

John  L.  Thomas,  Jr.,  Collector  of  Customs,  Baltimore: 

Department  infarine<l  that  expedition  in  violation  of  neutral ity-Iav8 
is  expected  to  embark  from  the  capes  of  Vir^i^inia;  send  Nortlienierdown 
to  cruise  in  that  vicinity,  watching  and  detaining  suspicious  vessels. 
Expedition  consists  of  tliree  tugs/pae  named  H.  MuOool,  two  schooners, 
and  one  sloop. 

GEO.  S.  KOUTWELL, 
Secretary  of  the  Treasury, 


[luclosure  No.  4.] 

Mr.  BoiUwellj  Sjcretary  of  the  Treasury,  to  Mr.  Marshall,  colUetor. 

[80]  '[Telegram.] 

Treasury  Department, 
Washington,  June  30,  1861). 

Oeo.  T.  Marshall,  Collector  oj  Customs,  New  London,  Connecticut : 

Direct  commanding  officer  of  revenue-cutter  Cami>bell  to  obey  any 
orders  he  may  receive  from  Marshal  Barlow. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 


[luclosure  No.  5.] 

Mr,  Bouticell,  Secretary  of  the  Treasury,  to  Mr,  Nolen,  collector, 

[Telegram.] 

Treasury  Depart3ient, 
^'^  Washington,  June  30,  1869. 

Nolen,  Collector  of  Customs,  Wilmington,  Delaicare : 

tment  informed  that  expedition  in  violation  of  neutrality  laws 

To  the  ,ed  to  embark  at  month  of  Delaware  Bay.      Send  Miami  dowu 

outside  of  breakwater  to  watch  and  detain  suspicious  vessels. 

We  l»^"  consists  of  three  tugs,  one  named  II.  McCool,  two  schooner?, 

exptMlit^^^^^l*- 

^lition  i  GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury, 
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[81]  •[Inclosure  No.  6.] 

Mr.  Bovticell,  ^e<^retary  of  the  Treasury^  to  Mr,.  Orinnell,  collector, 

[Telegram.] 

Treasury  Depatment, 

Washington,  June  30,  18C0. 
Moses  IL  Grinnell,  Collector  of  Customs^  New  York  : 

Station  one  of  revenue  tugs  in  ])lace  of  McCulloch,  and  put  latter 
under  temporary  orders  of  Marshal  Barlow,  if  he  wishes. 

GEO.  S.  BOUTWELL, 

Se^etary  of  the  Treamiry, 


[iDcloBure  No.  7.] 

Mr.  Bouticellj  Secretary  of  the  Treasury,  to  Mr.  Moore,  collector. 

[Telegram.] 

Treasury  Department, 

Wanhington,  June  30,  18C9. 
Henry  D.  Moore,  Collector  of  Customs,  Philadelphia : 

Department  informed  that  expedition  in  violation  of  neutrality  laws  is 
expected  to  embark  at  month  of  Delaware  Ba^'. 

Send  Seward  down  to  watch  and  detain  suspicious  vessels.  Expedi 
tion  consists  of  three  tugs,  one  named  H.  McCool,  two  schooners,  and 
one  sloop. 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury. 


[82]  •[Inclosure  No.  8.] 

Mr.  Boutivell,  Secretary  of  the  Treasury,  to  Mr.  Barlotc,  United  States 

marshal. 

[Telegram.] 

Treasury  Department, 

Washington,  June  30,  1869. 
Francis  C.  Barlow, 

United  States  Marshal,  New  York  City : 

Steamers  Seward  and  Miami  have  been  ordered  to  the  breakwater; 
Northerner  to  the  capes  of  Virginia.  Collectors  at  Newport  and  New 
Bedford  instructed  as  to  employment  of  vessels  in  violating  neutrality 
laws.  Steamer  McCulloch  at  New  York  placed  temporarily  under  your 
orders. 

GEO.  S.  BOL^TWELL, 
JSecretary  of  the  Treasury. 
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[Inclosure  No.  9.] 
J/r.  Bout  well  ^  ^Secretary  of  the  Treasury^  to  Mr,  Macey^  collector. 

[Telegram.] 

Treasury  Department, 

Washington^  June  30, 18C9. 
Seth  W.  Macey, 

Collector  of  Customs^  Newport^  Rhode  Inland  : 

See  that  no  vessel  at  your  port  is  employed  in  violating  neutrality 
laws. 

GEO.  S.  BOUTWELL, 
Secretary  of  tlie  Treanury. 


Mr,  Barlow,  United  States  marsluilj  to  Mr,  Hoar,  Attorney- General, 

[Telegram.] 

[83]  'New  York,  July  1,  1869. 

The  Attorney -jGeneral,  Washington  : 

Tlie  Mahoning  lias  seized,  at  Milford,  Connecticut,  the  schooners  Fancy 
and  Winona,  belonging  to  the  expedition.  Tiie  Winona  has  its  arms 
and  ammunition  on  board.  The  Fancy  has  discharged  most  of  its  cargo 
of  arms,  an<l  it  is  now  on  the  dock  at  Milford.  It  is  out  of  my  jurisdic- 
tion, and  will  you  telegraph  at  once  to  the  nearest  marshal  to  go  to  Mil- 
ford and  seize  it?    Let  me  know. 

FRANCIS  C.  BARLOW, 

United  States  Marshal, 


Mr,   Fields   Assistant  Attorney  Qeneral,   to    United  States  marshal,  Xew 

Haven,  Connecticut, 

[Telegram.] 

Washington,  July  1, 18G9. 
United  States  Marshal, 

New  Haven,  Connecticut : 

The  schooners  Fancy  and  Winona  are  at  Milford,  alleged  to  have 
violated  the  neutrality  laws.  See  district  attorney,  and  take  care  of 
them  and  the  men  found  on  board. 

W.  A.  FIEU). 


Mr.  Field,  Assistant  AttorneyOeneral,  to  Mr.  Willey,  district  attomeff, 

[Telegram.] 

Washington,  July  1,  1869. 
Hiram  Willey,  Esq., 

United  States  Attorney,  Neio  London,  Connecticut : 

[Si]       •Take  care  of  the  schooners  Fancy  and  Winona,  with  their  arms. 
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ammanition,  and  meu,  now  at  Milford,  alleged  to  have  violated  the 
neutrality  laws. 

W.  A.  FIELD. 


Mr.  Field  J   Assistant  Attorney' General   to  Mr.  BarloiPj    United  States 

marshal. 

[Telegram*,] 

Washington,  July  1, 1869. 
F.  C.  Barlow, 

United  States  MarsMl,  New  York  City  : 

Have  sent  telegrams  to  marshal  and  district  attorney  of  Connecticut, 
to  take  care  of  the  Fancy  and  Winona. 

W.  A.  FIELD. 


Mr,  Willey^  district  attorney,  to  Mr.  Field,  Assistant  Attorney- Oemral. 

[Telegram.] 

New  London,  Connecticut,  July  1, 1869. 
W.  A.  Field, 

Assistant  Attorney-General,  Washington : 

Your  telegram  is  received.  I  have  telegraphed  the  marshal  at  New 
Haven  to  proceed  at  once  to  Milford,  to  hold  the  schooners  Fancy  and 
Winona,  their  arms,  ammunition,  and  men,  in  custody  till  further  orders. 
The  enlistment  of  meu  was  in  the  southern  district  of  New  York,  and 

should  be  presented  in  that  district. 
[85]         Is  it  the  purpose  of  the  Government  to  libel  •the  vessel  and 
cargo  as  forfeited  f    If  so,  instruct  me  to  do  so. 

HIRAM  WILLEY, 

United  States  Attorney. 


Mr,  Carll,  United  States  marshal,  to  Mr.  Field,  Assistant  Attorney  GeneraL 

[Telegram.] 

New  Haven,  Connecticut,  July  2, 1869. 
Hon.  W.  A.  Field, 

Assistant  United  States  Attarney-General : 

The  schooners  Fancy  and  Winona  both  at  the  dock  in  New  Haven, 
with  a  portion  of  cargo ;  balance  of  cargo  in  Milford;  all  in  my  custody, 
awaiting  further  orders. 

P.  E.  CARLL, 
United  States  Marshal. 
51  A 
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[86]     *Mr.   Field,  Assistant  Attorney- Oeneral,   to  Mr.    Willetfy  distri4:i  ^ 

attorney. 

[Telegram.] 

Washington,  July  2, 1869. 
Hiram  Welle y, 

United  States  Attorney,  Neic  London,  Connecticut  : 

Libel  vessels  and  cargo,  if  you  think  they  are  forfeitable  j  otherwise 
detain  them,  and  report  facts  to  this  office, 

W.  A.  FIELD, 
Assistatit  Attorney-OeneraL 


Mr,  Barlow  J  United  States  marshal,  to  Mr.  Hoar,  Attorney-OeneraL 

[Telegram.] 

New  York,  July  2, 1860. 
Attorney-General,  Washington  : 

There  are  not  to  exceed  one  hundred  and  seventy-five  men.  The  bal- 
ance escaped  ashore  before  capture.  Who  shall  feed  them  f  They  will 
starve  unless  some  one  does.  Who  must  take  charge  of  them,  I  or  the 
admiral?  Please  answer.  Unless  these  men  are  discharged  at  once,  I 
learn  that  a  habeas  corpus  will  be  sued  out  for  them.  What  return  can 
be  made  to  it  ? 

FRANCIS  C.  BAliLOW, 

United  States  Marsh^L 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  Barlow,  United  States  marshuL 

[Telegram.] 

[87 j  •Washington,  July  2,  1860. 

Francis  C.  Barlow,  United  States  Marshal,  New  York  City : 

The  President  has  sent  instructions  about  feeding  men.  All  officers 
and  men  are  to  be  arrested  on  criminal  process.  In  general,  officers  and 
all  persons  who  have  forfeited  neutrality  recognizance,  or  broken  from 
arrest,  are  to  be  held  to  good  bail  for  appearance  and  good  behaAior. 
The  men  generally  are  to  be  discharged,  on  their  own  recognizance,  for 
appearance  and  good  behavior. 

The  vessels  and  tugs  are  to  be  libeled,  if  the  district  attorney  thinks 
they  are  forfeitable ;  otherwise  to  be  detained,  and  the  attorney  is  to 
report  facts,  with  his  opinion,  immediately  to  this  office. 

Give  copy  of  this  to  district  attorney  as  his  authority. 

W.  A.  FIELD, 
A  ci ing  A  ttorney-4jenera  L 
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Mr,  BarloWy  United  States  marsJtalj  to  Mr.  Hoar^  Attorney- General, 

[Telegram.] 

Brooklyn,  New  York,  July  2,  1809. 

Attorney-General,  Washington: 

I  have  takeu  full  charge  of  the  men,  according  to  your  order  of  this 
morning,  and  will  see  that  they  are  rationed  at  my  expense,  and  will 
hold  them  until  further  orders. 

FRANCIS  C.  BAELOW, 

United  ^States  Marshal, 


[88]      *Mr.  BarloiCj  United  States  marshal^  to  Mr,  Hoar^  Attorney  Gen 

eral. 

United  States  Marshal's  Office, 
Southern  District  of  New  York, 

New  York,  July  2, 1869. 

Sir  :  The  confusion  yesterday  and  this  morning,  as  to  who  should 
take  charge  of  and  feed  the  prisoners,  arose  from  the  fact  that  the  orders 
of  the  Navy  Department  of  July  1,  saying  that  the  captured  men  were 
to  be  takeu  charge  of  and  fed  by  me,  were  not  communicated  to  me. 
No  duplicate  was  sent  to  me  by  the  Navy  Department,  nor  copy  by  the 
admiral ;  consequently,  the  last  order  I  knew  of  was  that  given  on  June 
29,  through  the  district  attorney,,  that  the  men  and  vessels  be  put  into 
the  control  and  charge  of  the  admiral.  Therefore  I  supposed  that  he, 
and  not  I,  was  to  keep  and  feed  them.  To-day  1  learned  of  orders  from 
the  Navy  Department  of  July  1,  and  got  your  dispatch  of  this  morning, 
to  keep  the  prisoners  until  further  orders.  1  have  arranged  to  feed 
them.  The  telegram  of  the  President  as  to  their  disposition  has  been 
received,  an'd  shall  be  obeyed. 
Respectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal. 

Attorney-General,  Washington, 


Mr.  DaviSj  Acting  Secretary  of  State,  to  Mr,  Pierrejponf,  district  attorney. 

DEPART^rENT  OF   STATE, 

f89]  •  Washingtony  July  2, 18G9. 

S[R:  lam  directed  by  the  President  to  acknowledge  the  receipt  of 
your  telegram  of  the  1st  instant,  relative  to  the  disposition  to  be  made 
of  G.  H.  Norris,  William  Seisdorf,  J.  F.  Clancey,  Ralph  Harmon,  and 
F.  W.  Conant. 

The  President  does  not  deem  it  advisable  immediately  to  release  the 
prisoners,  without  substantial  bail.      Biit  lie  would  like  your  opinion 
upon  the  propriety  of  releasing  tlicni  on  their  own  recognizance  as  soon 
as  matters  have  (piieted  a  little. 
I  am,  sir,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary, 
Edwards  Piert-epont,  Esq., 

United  States  Attorney,  Xew  York. 
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Mr.  Field,  Acting  Attorney- Oeneral,  to  Mr.  Carll,  United  States  marshal^ 

and  to  district  attorneys, 

Washington,  July  3, 1869. 

Sir:  I  Lave  received  your  telegram  of  yesterday,  relating  to  the 
schoonei:s  Fanny  and  Winona,  their  cargoes,  and  the  men  found  on 

board.  •  1  have  sent  a  telegram  to  the  district  attorney  of  Con- 
[90J      necticut,  instructing  him  in  respect  to  the  schoon^ers  and  their 

cargoes.  In  regard  to  the  men,  you  must  report  the  facts  to  him. 
If  they  have  committed  any  crime,  it  has  probably  been  committed  in 
the  southern  district  of  New  York ;  and  they  must  be  tried  in  the  dis- 
trict where  the  crime  was  committed.  But  they  can  be  arrested  and 
held  to  answer  in  any  district  where  they  may  be  found.  It  is  impor- 
tant that  you  ascertain  whether  any  of  these  men  were  leaders  in  the 
movement,  or  have  heretofore  been  arrested  on  a  charge  of  violating 
the  neutrality  laws.  If  they  are  merely  the  crews  of  the  steamers,  they 
need  not  be  arrested  on  criminal  process,  but  the  district  attorney  should 
be  consulted  in  regard  to  legally  detaining  them  in  such  a  manner  as 
may  be  necessary  to  secure  their  attendance  as  witnesses  in  the  trial  of 
any  proceedings  that  may  be  instituted  against  the  schooners  or  their 
cargoes.  If  they  are  men  enlisted  in  the  expedition,  but  who  took  no 
active  part  in  setting  it  on  foot  or  organizing  it,  they  should  be  arrested 
on  criminal  process,  but  may,  unless  the  district  attorney  of  New  York 
thinks  othervvise,  be  released  from  arrest,  on  their  own  recognizance,  to 
appear  and  answer  ta  any  indictment  that  may  be  found  against  them, 
and  on  their  own  recognizances  for  future  good  behavior.    So  many  as 

were  leaders  in  the  expedition  are  to  be  arrested  on  criminal  pro- 
[91]      cess,  and  either  committed  or  held  to  bail  with  sureties  to  •answer 

to  any  indictment  that  may  be  found  against  them,  and  not  here- 
after to  violate  the  neutrality  laws. 

The  district  «*ttorney  of  Connecticut  should  communicate  with,  the 
district  attorney  of  New  York,  that  they  may  act  in  concert ;  and  you 
are  requested  to  ascertain  the  names  of  the  persons,  their  residences, 
occupations,  and  connection  with  the  expedition,  and  send  a  statement 
of  these  facts  to  both  these  district  attorneys. 

Verv  respectfuUv, 

W.  A.  FIELD, 
Acting  Attorney -QeneraL 
Petee  R.  Carll,  Esq., 

United  States  marsheil,  New  Haverij  Connecticut. 

[Copies  of  above  were  sent,  same  date,  to  district  attorney  for  Con- 
necticut and  district  attorney  for  southern  district  of  New  York.] 


Mr.  Barlow,  United  States  marshal,  to  Mr.  Hoar,  Attorney- GeneraL 

LTelegram.] 

Quarantine  Station,  New  York, 

July  3,  1869. 
The  Attorney-General  : 

All  prisoners  will  be  released,  on  their  own  recognizance,  this  after- 
noon, except  Alfaro  and  Bassora.  None  others  of  enough  importance 
to  be  held  on  bail. 

FRANCIS  C.  BARLOW, 

United  St<ites  Marsk4iL 
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[92]      ♦j>/r.  Fieldy  Acting  Attorney-General^  to  Mr.  BarlotCj  United  States 

marshal. 

Washington,  July  3, 1869. 

Francis  C.  Barlow,  United  States  Marshal^  New  York : 

The  officers  and  men  must  be  pnt  in  jadicial  castody  as  soon  as  pos- 
sible, either  nnder  separate  or  joint  complaints ;  and  if  a  writ  of  habeas 
corpus  issaes  before  they  are  arrested  on  a  warrant,  pending  the  hearing 
of  the  writ,  a  warrant  can  be  obtained,  and  immediately  served,  if  they 
are  discharged  at  the  hearing. 
Give  copy  to  district  attorney. 

W.  A.  FIELD, 
Acting-Attorney  General. 


Mr.  Iloar^  Attorney- General^  to  Mr.  Pierreponty  district  attorney. 

Washington,  July  C,  1869. 

Sir  :  I  am  instructed  by  the  President  to  say  to  you  that  your  course 
in  prosecuting  with  energy  and  vigor  the  violations  of  the  neutrality 
laws  of  the  United  States  meets  his  full  approbation. 

Whatever  may  be  the  sympathies  felt  by  the  Government  or  people 
of  the  United  States  with  the  inhabitants  of  other  countries  seeking 
to  vindicate  their  liberty,  or  acquire  national  independence,  a 
[93]  *violation  of  the  laws  of  the  United  States,  by  their  agents  or 
sympathizers,  cannot  be  tolerated.  It  is  the  duty  of  every  ex- 
ecutive officer  faithfully  and  fearlessly  to  administer  the  law ;  and  the 
United  States  will  never  permit,  or  connive  at,  the  fitting  out  of  military 
expeditions,  within  our  territory,  against  any  country  with  whom  we 
are  at  peace.  The  nation  will  conduct  and  control  its  own  wars,  and 
will  not  allow  private  citizens,  or  foreigners  who  enjoy  our  hospitality 
and  protection,  to  make,  with  impunity,  this  country  the  base  of  hostile 
operations. 

The  President  also  directs  me  to  to  say  to  yon  that  he  desires  that  you 
will  use  every  means  in  your  power  to  arrest  and  punish  the  lawless  men 
who  have  assaulted  and  obstructed  the  deputies  of  the  marshal  in  the 
discharge  of  their  official  duties. 

It  has  been  represented  to  me  that  threatening  letters  have  been  ad- 
dressed to  the  members  of  the  grand  jury  in  attendance  upon  the  dis- 
trict court,  for  the  purpose  of  deterring  them  from  finding  indictments. 
It  would  be  disgraceful  to  the  Government  if  such  an  outrage  should  be 
successful  in  its  object,  or  the  perpetrators  of  it  escape  with  impunity. 
You  will,  therefore,  use  every  exertion  to  detect  and  punish  them,  and 
the  whole  power  of  the  Government  will  be  used  to  support  you  in 
[94]      your  ettbrts  to  insure  a  steady  administration  *of  law,  and  a  firm 
administration  of  justice. 
Respectfull}',  yours, 

B.  R.  HOAR, 
Attorney -General. 
Hon.  Edwards  Pierrepont, 

United  States  Attorney,  Xeic  York  City. 
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Mr,  M.  de  Harn^  Spanish  consul^  to  Mr.  Thomas^  collecior. 

CusTOM-IIorsE,  Baltimore, 

Collector's  Office,  Jtily  8,  18C9. 

Sir:  111  consequence  of  the  just  measures  lately  taken  by  the  New 
York  authorities  in  order  to  prevent  the  departure  of  expeditions  with 
war  material  for  the  insurgents  in  Cuba,  it  seems  that  Cuban  agents 
Lave  turned  their  eyes  toward  this  port  as  a  base  of  the  operations 
which  they  failed  to  accomplish  in  New  York,  thanks  to  the  activity  of 
the  authorities. 

It  is  my  duty,  as  the  one  intrusted  at  this  port  with  the  protection  of 
Spanish  interests,  to  make  the  above  known  to  your  lionor,  praying 
that  you  may  be  pleased  to  adopt  such  steps  as  will  prevent  the  depart- 
ure of  war-materials  suspected  of  a  destination  for  the  insurgents  in 
Cuba. 

I  doubt  not  but  that,  with  your  well-known  zeal,  you  will  grant  due 
consideration  to  my  request;  by  doing  which,  Spain  will  receive  a  special 
favor,  and  the  laws  of  neutrality  will  be  fully  carried  out. 
I  avail  the  opportunity  to  subscribe  mvself,  &c., 

FANCISCO  M.  DE  HAEN, 
[95]  *8paniifh  Consul. 

Hon.  John  L.  Thomas,  Jr., 

Collector  of  the  Port  of  Baltimore. 


Mr.  Botcman,  special  deputy  collector^  to  Mr.  Hanij  Spanish  consuL 

Customhouse,  Baltimore, 
Collector's  Office,  July  10,  18G9. 

Sir  :  I  have  the  honor  to  acknowledge  your  communication  of  the  8tli 
instant,  calling  my  attention  to  the  fact  of  Cuban  agents  operating:  in 
this  port  in  behalf  of  the  insurgents  in  Cuba,  and  expressing  the  hope 
that  1  may  adopt  such  steps  as  will  prevent  the  departure  of  warlike 
materials,  &c. 

In  answer,  I  have  the  honor  to  state  that  your  information  has  been 
anticipated  by  the  authorities  at  Washington,  who  have  issued  instruc- 
tions to  me  on  the  subject. 

In  accordance  with  these  instructions,  I  immediately  organized  a  de- 
tective force,  and  hope,  if  there  be  any  parties  who  contemplate  an  ex- 
pedition to  Cuba,  in  violation  of  the  laws,  that  I  may  be  able  to  lind  out 
all  about  it,  and  prevent  it.  You  may  rest  satisfied  of  my.  sincere  de- 
sire to  enforce  the  neutrality  laws  of  the  United  States,  and  to  this  end 
I  would.be  thankful  for  any  information  that  may  be  in  your  possession 
as  to  the  objects  and  intentions  of  the  agents  referred  to  in  your  com- 
munication. 

I  have  the  honor  to  be,  &c., 

K.  W.  BOWMAN, 
Special  Deputy  CoHatar. 

Francisco  M.  de  Harn, 

Spanish  Consul. 
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\9G]      *Mr.  Hoarj  A ftornet/' General^  to  Mr.  BarloiCj  United  States  marshal 

Washington,  July  12, 1S69. 

Sir:  Your  two  letters  on  the  9tli  instant  were  received  on  the  10th. 
In  respect  to  the  persons  said  to  be  assembled  at  Gardner's  Island,  if 
you  have  reason  to  believe  that  they  are  a  hostile  expedition  organized 
tor  military  service  in  Cuba,  awaiting  means  of  transportation  to  that 
island,  the  President  desires  that  you  will  take  efficient  means  to  break 
up  the  expedition.  If  Colonel  Ryan,  who  is  said  to  be  their  commander, 
is  indicted  or  complained  of  for  resistance  to  United  States  officers  in 
discharge  of  their  duty,  or  for  assaults  upon  them,  and  you  have  a  war- 
rant for  his  arrest,  you  will  use  every  means  to  arrest  and  secure  him, 
and  to  arrest  every  person  against  whom  you  have  warrants  for  similar 
acts  of  violence.  Perhaps  a  revenue-cutter  shou*ld  be  sent  to  Gardner's 
Island  for  the  purpose  of  service  of  warrants.  Its  presence  might  be 
sufficient,  with  the  presence  of  the  United  States  officers,  to  break  up 
the  expedition  without  the  necessity  of  seizing  the  persons  belonging 
to  it. 

There  would  not  seem  to  me  to  be  any  reason  for  the  arrest  of  such 
l)ersons,  if  their  hostile  purposes  were  found  to  be  defeated  and  they 
were  willing  or  desirous  to  escape  or  disperse. 

I  have  conferred  with  the  Secretary  of  the -Treasury  in  regard  to  the 
employment  of  the  revenue-cutters  and  the  steam-tugs  in  the  Govern- 
ment service  at  New  York,  and  whenever  it  shall  be  necessary  for  the 
discharge  of  your  duties  to  put  any  of  them  at  your  disposal,  he 
[97]  assures  me  that  on  application  'by  letter  or  telegram  to  that  effect, 
the  necessary  order  will  be  issued.  I  trust  that  no  further  illegal 
<^xpedition  will  require  your  intervention,  which  has  heretofore  been  so 
faithful  and  efficient. 

Very  respectfully,  &c., 

E.  R.  HOAR, 

Attorney-  General, 
Francis  C.  Barlow,  Esq., 

Xciv  York  City. 


Mr.  Hoar  J  Attorney-General^  to  ^fr.  Pierrvpontj  district  attorney. 

Washington,  July  12, 1869. 

Sir:  Your  two  letters  of  the  9th  were  received  on  the  10th,  and  in 
reply  I  directed  you  by  telegraph  of  that  date  to  allow  the  persons  re- 
ferred to  in  your  letter,  who  are  injprisoned  in  default  of  bail,  to  be  dis- 
charged upon  their  own  recognizance.  I  believe  that  nothing  else  in 
your  communication  requires  a  reply,  except  to  say  that  it  is  still  the 
desire  of  the  President  that  you  should  use  every  effort  to  arrest  and 
X)auisli  those  who  resisted  the  marshal's  officers,  and  to  ascertain,  it 
possible,  who  were  the  writers  of  the  threatening  letters  to  members  of 
the  grand  jury,  and  see  that  justice  is  meted  out  to  them  therefor. 
Very  respectfullv, 

E.  R.  HOAR, 
Attorney-  General. 
Hon.  Edwards  Pierrepont, 

United  States  Attorney ^  New  York  City. 
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[98]      *Mr,  FMy  Secretary  of  State,  to  Mr.  Pierreponit^  district  attorney^ 

and  to  Mr.  BarlotCj  tfnited  States  marshal. 

Department  of  State, 
Washington^  July  13, 1869. 

Sirs  :  I  inclose  a  copy  of  a  note  of  this  date,  addressed  to  me  by  Mr. 
Rol)erts,  the  Spanish  minister.  Also  a  commission  from  the  President 
of  the  United  States,  empowering  you,  or  either  of  you,  to  employ  such 
part  of  the  land  or  naval  forces  of  the  United  States,  or  of  the  militia 
thereof,  for  the  purposes  indicated  in  the  eighth  section  of  the  act  of 
April  20, 1818,  (commonly  known  as  the  "  neutrality  act.")  You  will 
confer  together  Tvhenever  practicable  in  the  execution  of  the  powers 
intrusted  to  you,  and  will  act  in  concert  so  far  as  possible.  But  this 
direction  is  not  to  limit  the  power  of  either  to  act  indep^dently  of  the 
other  or  without  consultation  with  the  other,  if  the  necessity  or  the  cir- 
cumstances of  the  occasion  seem  to  him  to  require  independent  action 
and  decision.  Orders  have  been  directed  to  the  commandant  of  the 
navy-yard  at  Brooklyn  to  place  at  your  disposal  such  of  the  naval  forces 
of  the  United  States  as  you  may  require,  for  the  purpose  of  preventing 
the  carrying  on  of  the  military  expedition  referred  to  in  the  note  of  Mr. 
Koberts,  or  any  other  expedition  or  enterprise  from  the  territo- 
[99]  ries  or  jurisdiction  of  the  United  States  against  the  tei**ritories 
or  dominions  of  any  foreign  power  or  state,  or  of  any  colony,  dis- 
trict, or  people  with  whom  the  United  States  are  at  peace,  and  more 
especially  against  the  territories  or  dominions  of  Spain  or  against  the 
island  of  Cub.i. 

The  President  desires  and  directs  that  you  capture  all  persons  engaged 
in  any  and  every  such  unlawful  enterprise  as  above  referred  to ;  that 
the  leaders  and  principal  instigators  be  held  to  be  dealt  with  according 
to  law. 

Believing  that  many  thoughtless  and  inconsiderate  persons  may  have 
been  misguided,  deceived,  and  led  into  improper  and  unlawful  engage- 
ments, under  a  sympathy  for  a  people  struggling  for  emancipation  from 
oppressive  rule,  and  for  self-government,  and  more  liberal  institutions* 
Avithout  due  consideration  of  the  unlawfulness  of  their  conduct,  and 
under  the  temptation  of  promises  held  out  to  them,  he  authorizes  and 
directs  the  district  attorney  of  the  southern  district  of  Xew  York  to 
release  and  discharge  such  of  the  privates  or  persons  in  inferior  position 
or  command  in  any  such  expedition  or  enterprise  as  he  shall  think  may 
be  discharged,  with  due  reference  had  to  the  requirements  of  law  and 
to  the  future  enforcement  of  the  laws  and  the  maintenance  of  the  peace 
and  good  order  of  the  country,  on  such  recognizance  or  security,  or  on 
such  terms  and  conditions  in  each  case,  as  to  him  shall  seem  exi>edient. 
J>ut  he  directs  that  no  person  engaged  in  any  such  expedition  or  enter- 
prise, who  has  been  already  taken.in  any  recent  similar  unlawful 
[100]  expedition  or  enterprise,  or  who  has  been  indicted  •for  any  vio- 
lation of  the  neutrality  laws  or  other  laws  of  the  United  States^ 
or  who  has  given  bail  to  keep  the  peace,  &c.,  shall  be  discharged  under 
this  discretionary  power  given  to  the  district  attorney. 

The  district  attorney  is  directed  to  make  early  investigation  in  order 
to  the  execution  of  this  discretionary  power,  and  for  the  purpose  of 
bringing  to  punishment  those  who  are  leaders  and  principals  in  any  such 
unlawful  expedition  or  enterprise,  or  who  shall  be  the  second  time 
arrested  or  have  violated  their  engagement  to  maintain  the  peace. 

If  any  expense  is  necessary  to  be  incurred  for  supplying  necessary 
sustenance  to  the  persons  who  may  be  taken,  you  are  authorized  to  incur 
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the  expense  and  to  draw  therefor  upon  this  Department,  certifying  to 
the  accuracy  and  propriety  of  the  charges.  Any  other  proper  expendi- 
ture necessary  for  the  prompt  and  efficient  execution  of  the  duty  intrusted 
to  you  will  also  be  allowed. 

If  you  find  that  the  naval  forces  thus  placed  at  your  disposal  be  not 
sufficient,  or  that  any  part  of  the  land  forces  of  the  United  States  be 
necessary  for  the  proper  execution  of  the  law,  you  will  immediately 
advise  me. 

The  President  relies  upon  your  discretion,  as  well  as  your  energy,  in 
discharge  of  the  very  important  and  exceedingly  delicate  duties  thus 

confided  to  you. 
[101]  For  the  present  you  will  consider  the  powers  thus  •  given  to 
you  to  be  confined  to  the  prevention  of  any  expedition  or  enter- 
prise originating  or  having  its  present  scene  or  sphere  of  action  within 
the  State  of  New  York,  or  that  part  of  New  Jersey  near  thereto,  or  within 
the  States  of  Connecticut,  Bhode  Island,  and  Massachusetts.  But  you 
are  authorized  to  pursue  and  take  any  person  or  persons  engaged  in  any 
such  expedition  or  enterprise  into  and  from  any  place  within  the  United 
States  or  on  the  high  seas. 

This  power  will  be  limited  in  time  by  the  necessity  of  the  case,  and 
by  the  continuance  of  any  unlawful  attempt  against  the  authority  of  the 
laws  of  the  country,  or  in  violation  of  the  neutral  rights  and  obligations 
of  the  United  States.  The  power  conferred  upon  you  is,  therefore,  re- 
vokable  at  the  pleasure  of  the  President  of  the  United  States. 

You  will  report  fully  from  time  to  time  to  this  Department  your 
action  under  the  power  thus  committed  to  you. 

The  district  attorney  will  also  report  to  the  Attorney- General  all  cases 
of  persons  held  for  trial  or  otherwise ;  also  his  action  in  the  discharge 
of  those  privates  or  persons  in  inferior  position  and  command  whom  he 
may  discharge  or  release  under  the  discretionary  power  extended  to  him» 

By  order  of  the  President. 
I  am,  sir,  &c., 

HAMILTON  FISH. 

Edwards  Pierrepont,  Esq., 
Dktrict  Attorney^  and 

Erancis  C.  Barlow,  Esq.,  MarHliah 


[102]  *  Mt\  Fierrepont^  distrivf  attorney,  to  Mr.  Fiahj  Secretary  of  State. 

[Telegram,] 

New  York,  July  15,  1869. 
Hon.  Hamilton  Fish  : 

The  commission  of  the  President  and  your  orders  have  been  received* 
Will  be  promptly  executed.    Present  difficulty,  as  marshal  advised,  is 
in  finding  the  ship.    Every  means  will  be  taken. 
Yours,  respectfully, 

EDWAEDS  PIERREPONT, 

United  States  Attorney. 
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Mr,  Barloic^  United  States  marshal^  to  Mr.  FisJi^  Secretary  of  State. 

[Telegram.] 

New  York,  July  15, 1869. 

Secretary  of  State  : 

Authorization  received.  Some  two  hundred  persons  are  on  Gardner's 
Island.  They  refuse  to  leave  on  the  request  of  my  officers  and  the  cut- 
ter. They  have  robbed  the  light-house  kee])er.  I  must  send  down  a 
sufficient  force  to  oblige  them  to  leave.  I  shall  act  very  discreetly.  If 
I  cannot  get  enough  marines  may  I  ask  for  a  few  troops  f 

FKANCIS  C.  BARLOW, 

United  States  MarsJuU. 


Mr.  Barlow,  Uriited  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

[Telegram.] 

New  York,  July  15, 1869. 

103J   •Secretary  op    State: 

'  Have  sent  more  marines  to  Gardner's  Island.  Troops  not 
needed  at  present.  There  will  be  no  trouble  in  getting  the  men  on  Gard- 
ner's Island  to  disperse,  I  think.  I  shall  act  discreetly  and  make  no 
commotion. 

The  cutters  and  tugs  have  done  all  I  asked ;  but  I  wish  to  know  that 
I  can  depend  on  them. 

Grinnell  has  given  me  every  assistance  possible,  but  is  away  to-day. 

We  can  find  no  trace  of  the  William  Forster.    Perhaps  she  is  to  come 
from  some  other  port  to  take  up  men. 

All  is  quiet,  apparently;  but  we  are  looking  out. 

FRANCIS  C.  BARLOW. 


Mr.  Fish,  Secretary  of  State,  to  Mr.  Pierrepont,  district  attorney,  and  to 

Mr.  Barlow,  United  States  marshal. 

Department  of  State, 

Washington,  July  15, 1869. 

Sirs:  The  President  intends  that  there  be  no  want  of  power  placed 
at  your  disposal  for  the  arrest  of  any  expedition  or  enterprise  in  vio- 
lation of  the  neutrality  laws,  or  of  the  international  obligations  of  this 
Government.  If  you  cannot  get  a  sufficient  naval  force,  includinp^  ma- 
Hnes,  or  if  you  think  that  any  part  of  the  land  forces  of  the  United 
States,  in  addition  to  the  naval  forces  placed  at  your  disposal  by  aa- 
thority  of  the  President  and  under  instructions  from  this  Department 

under  date  of  13th  instant,  are  necessary  or  even  desirable  (in 
[104]    your  •judgment)  for  the  successful  accomplishment  of  the  da^ 

committed  to  you,  you,  and  each  of  you,  are  authorized  to  call 
upon  General  McDowell,  in  command  of  the  military  force  in  'Sew 
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York,  for  whatever  force  you  may  think  necessary.    Orders  have  been 
directed  to  General  McDowell  in  accordance  with  this  advice. 
Bv  orders  of  the  President. 
I  am,  sir, 

HAMILTOX  FISH. 

Edwards  Pierrepont,  Esq.,  District  Attorney. 
Francis  C.  Barlow,  Esq.,  Marshal^  ^eic  York. 


Mr.  Fish.  Secrctnrif  of  iStatCj  to  Mr.  Roberts,  Spanish  minister. 

Departivient  of  State, 

WashingoUj  July  15,  1SG9. 

Sir  :  Referring  to  j'our  interview  with  Mr.  Davis  yesterday,  wherein 
you  requested  that  steps  might  be  taken  to  prevent  the  steamer  Wil- 
liam Foster  from  going  to  the  aid  of  persons  on  Gardner's  Island  who 
:i.re  supposed  to  be  concerned  in  a  military  expedition  intended  to 
operate  against  Spain  in  Cuba,  and  in  which  you  said  that  the  William 
Foster  was  in  New  York,  but  precisely  where  you  could  not  state,  but 
that  the  books  of  the  custom-house  would  show,  I  have  now  to  inform 
you  that  a  telegram  was  at  once  sent  to  the  district  attorney  and  to  the 
marshal  at  New  York  instructing  them  to  inquire  at  the  custom-house 
for  information,  and  to  comply  with  your  request  in  that  respect,  and 
that  each  of  them  has  replied  by  telegraph  that  the  vessel  cannot  be 
found. 

As  they  have  full  authority  in  the  premises,  and  the  power,  if  neces- 
sary, to  call  out  troops  and  to  use  the  naval  forces  of  the  republic,  I 
will  thank  you  to  communicate  any  information  you  have  on  this  sub- 
ject directly  to  them,  to  the  end  that  delay  may  be  avoided,  and  that 
the  laws  may  be  enforced. 

I  am,  sir,  with  verv  high  consideration,  your  obedient  servant, 

HAMILTON  FISH. 

Seiior  Don  M.  Lopez  Egberts,  <£t.,  d;c.,  d'c. 


1 105]    *Mr.  Fish,  Secretary  of  State,  to  Mr.  Hoar,  Attorney-Qeneral. 

Department  of  State, 

Washington,  July  16, 1869. 

Sir:  Inclosed  I  send  you  a  copy  of  a  telegram  just  received  from  tho 
marshal  of  New  York,  and  will  thank  you  either  to  instruct  him  on  the 
subject,  or  to  advise  me  what  answer  I  shall  give. 
I  have  the  honor  to  bo,  &c., 

HAMILTON  FISH. 
Hon.  E.  E.  Hoar, 

A  t  torney-  Genera  h 


Mr.  Hoar,  Attorney-General,  to  Mr.  Fish,  Secretary  of  State. 

Attorney-General's  Office, 

Washington,  July  16,  1869. 

Sir  :  I  think  the  case  stated  in  the  telegram  of  Francis  C.  Barlow, 
XJnited  States  marshal  for  New  York,  of  which  you  inclose  me  a  copy 
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in  your  letter  of  to-day,  just  received,  is  one  clearly  within  the  range  of 
the  instructions  given  to  him  and  the  district  attorney ;  and  my  own 
judgment  would  be  that  it  would  be  wise  to  use  military  force  to  seize 
the  unlawful  military  expedition  to  which  he  refers,  retaining  the  par- 
ties no  longer,  however,  than  may  be  necessary  to  effectually  break 
it  up. 

Very  respectfully, 

E.  K.  HOAR, 

Attorney-  GeneraL 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr,  Fishj  Secretary  of  State,  to  Mr.  Barloir,  United  States  marshal. 

Department  of  State, 
[106]  •  Washingtouy  July  30, 1869. 

Sir  :  I  have  received  your  letter  of  the  26th  instant,  in  relation 
to  the  means  of  detecting  and  preventing  hostile  expeditions  against 
friendly  powers. 

In  reply  I  have  to  state  that  you  are  authorized  and  directed  for  the 
present  to  continue  the  employment  of  the  detectives  to  which  your 
letter  refers. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Francis  C.  Barlow,  E^q. 


Mr.  Field  J  Acting  Attorney-General^  to  Mr.  Talbot  j  district  attorney. 

Washington,  August  16, 1869. 

Sir:  Information  has  been  received  at  this  office  that  violations  of 
the  neutrality  laws  of  the  United  States  are  contemplated  by  persons 
setting  on  foot  within  the  territory  of  the  United  States  hostile  expe<li- 
tions  against  Spain  in  aid  of  the  insurgents  in  Cuba.  It  is  suggested 
that  preparations  are  making  for  such  expeditions  on  or  near  the  Saint 
Croix  liiver,  and  particularly  at  Eastport  and  Calais.  You  are  in- 
structed to  use  the  utmost  diligence  in  inquiring  whether  any  such  hoj*- 
tile  expeditions  are  in  preparation  or  are  contemplated  within  your  dis- 
trict^ and  if  you  find  any  evidence  sufficient  to  warrant  it,  you  will 
cause  the  necessary  complaints,  indictments,  libels,  and  information  to 
be  prepared  in  order  to  prevent  any  violation  of  these  laws,  or  to  punish 

offenders  against  them. 
[107]  •The  necessary  expenses  incurred  in  and  the  compensation  for 
this  service,  so  far  as  they  are  not  provided  for  by  the  fee  bill, 
will  be  borne  by  the  Department  of  State,  to  which  Department  the 
bill  of  services  and  expenses,  with  proper  vouchers,  should  be  ren- 
dered.   This  letter  is  of  course  confidential. 

Very  respectfully,  your  obedient  servant, 

W.  A.  FIELD, 
Acting  Attomey-OeneraK 
Geo.  F.  Talbot, 

United  States  Attorney,  Portland,  Maine. 
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Mr.  Potestaclj  of  Ihe  Spanuh  legation,  to  Mr.  DaviSj  Acting  Secretary  of 

State. 

Legation  of  Spain  in  Washington, 

August  21, 1869. 

Sir  :  I  have  the  honor  to  inclose,  agreeably  to  your  request,  a  memo- 
randum relative  to  the  subject  of  this  morning's  conversation. 

I  remain,  sir,  with  high  regard,  your  most  obedient  servant, 

LUIS  DE  POTESTAD. 
Hon.  J.  C.  Bancroft  Davis,  dtc. 


[Inclosed  memorandum.] 

Legation  of  Spain  in  Washington, 

August  21, 1869. 

According  to  information  received  from  the  consular  agent  of  Spain 
at  Jacksonville,  Florida,  who  has  likewise  charge  of  the  ports  of  Fer- 
nandina.  Cedar  Keys,  and  Tampa  Bay,  large  quantities  of  arms,  ammu- 
nition, and  powder  are  being  landed  at  Fernandina  and  Cedar  Keys, 
marked  "Galveston,  Texas.''  This  unusual  transportation  of  war- 
material,  and  the  extraordinary  manner  in  which  it  is  accom- 
[108]  plished,  at*tracted  the  attention  of  the  above-mentioned  consular 
agent  of  Spain,  who  expresses  his  conviction  that  the  arms, 
ammunition,  &c.,  are  in  reality  destined  for  shipment  to  the  coast  of 
Cuba,  either  direct  from  the  port  where  first  landed,  or  from  those  to 
which  they  are  subsequently  forwarded,  the  better  to  escape  the  vigi- 
lance of  the  authorities. 

From  this  information,  as  well  as  from  that  which  is  derived  from 
other  sources,  it  is  evident  that  extensive  preparations  are  being  made, 
if  they  have  not  already  been  completed,  on  the  Florida  coast  and  in 
Texas,  to  send  men  and  war-material  to  Cuba,  for  the  purpose  of  assist- 
ing the  insurgents  there. 

In  view  of  these  circumstances  the  Spanish  minister  asks  that  instruc- 
tions be  sent,  as  speedily  as  possible,  to  the  proper  authorities  in  Florida 
and  in  Texas^  in  order  that  strict  watch  may  be  kept  for  the  prevention 
of  said  illegal  shipments. 

It  is  suggested  that  orders  similar  in  spirit  be  transmitted  to  the  naval 
forces  of  the  United  States  stationed  at  or  cruising  in  the  vicinity  of 
Key  West 


Mr.  DaviSj  Acting  Secretary  of  State,  to  Mr.Potestad,  of  the  Spanish  legation. 

Department  of  State, 

Washingtonj  August  24,  1869. 

Sib:  Referring  to  your  note  of  the  21st  instant,  I  have  the  honor  to 
inform  you  that  on  the  17th  instant  the  Attorney-General,  having  re- 
ceived the  same  information  from  other  sources,  called  the  atten- 
{109]    tion  of  the  district  attorney  and  marshal  of  the  tJnited  States  •in 
Florida  to  the  subject,  and  that  the  senior  officer  in  charge  of  the 
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North  Atlantic  squadron  was,  on  the  receipt  of  your  letter,  also  apprised 
of  the  information  it  contained. 
I  am,  sir,  with  the  highest  consideration,  your  obedient  servant, 

J.  C.  B.  DAVIS, 

Acting  Secretary. 
Mr.  De  Potestad. 


Mr.  Morrillj  United  States  commiHsioner^  to  Mr.  Hoar,  Attorney-Oen^raL 

I  Telegram.] 

Macon,  Georgia,  August  31, 1869. 

Attorney-General  Hoar: 

Eighty-three  persons  enlisted  for  Cuban  army  will  try  to  leave  for 
Florida  to-night.  Have  telegraphed  to  marshal  at  Savannah,  and  dis- 
trict attornev. 

W.  C.  MORRILL. 


Mr.  Field,  Acting  Attorney- General,  to  Mr.  Milledge,  district  attorney. 

•    [Telegram.] 

Washington,  Septernber  1, 1869. 
John  Milledge,  Esq., 

United  States  Attorney,  Savamiah,  Georgia: 

If  any  illegal  hostile  expedition  attempts  to  leave  Savannah  for  Cuba 
or  elsewhere,  stop  it  and  indict  the  parties. 

W.  A.  FIELD, 
Acting  Attorney-GeneraL 


Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  Attorney- GeneraL 

[Telegram.] 

Atlanta,  Georgia,  September  2, 1869. 
To  Attorney-General  E.  R.  IIoAR : 

Large  parties  are  organizing  in  this  State  for  Cuba.    Twenty-five  have 
been  arrested  in  Macon.    I  leave  for  that  place  to  night-    Cat 
[110]    the  military  be  used  •to  assist  in  arresting f    Please  answer  to 
Macon. 

JOHN  MILLEDGE, 

District  Attoma;. 
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Mr.  Milledgey  district  attorney,  to  Mr.  Hoar,  Attorney-General. 

[Telegram.] 

Macon,  Geoegia,  September  3, 1869. 
To  Attoeney-Genebal  : 

Can  I  have  authority  to  employ  troops  if  necessary ;  also  to  authorize 
collector  at  Savannah  to  employ  li^ht-draught  boat  to  cruise  inland? 
Cutter  draws  too  much  water.    Answer. 

JOHN  MILLBDGB, 
United  States  District  Attorney. 


Mr.  Field,  Acting  Attorney- Oeneral,  to  Mr.  MilledgCy  district  attorney. 

[Telegram.] 

John  Milledge,  Esq., 

United  States  Attorney y  Macon,  Georgia : 

Two  telegrams  received.  Revenue-cutters  will  stop  all  armed  vessels, 
or  vessels  with  liostile  exjieditious  on  board,  on  your  request.  If  you 
need  a  revenue-cutter  to  cruise,  make  the  request  on  the  cutter  and 
at  the  same  time  on  this  oflBce  by  telegraph. 

Telegraph  to  cutter  at  Apalachicola  to  stop  expedition  from  Fort 
Gaines.  Give  notice  to  such  other  cutters  as  you  think  best  to  be  on 
the  watch.    If  you  wish  more  authority  telegraph  at  once. 

W.  A.  FIELD, 
Acting  Attorney- General. 


Mr.  Millcdge,  district  attorney,  to  Mr.  Hoar,  Attorney- General. 

[Telegram.] 

Macon,  Georgia,  September  3, 1869. 
To  Attoeney-General  : 

[lllj  *Yours  received.  United  States  marshal  overpowered  at  Fort 
Gaines.  Party  left  this  morning  across  the  river  into  Alabama; 
will  instruct  cutters  at  every  point  accessible  by  tc*legraph ;  not  being 
able  to  procure  truops  is  the  cause  of  their  getting  awayj  will  use  ut- 
most vigilance,  and  advise  by  telegraph  of  results  (lailv. 

JOHN  MILLEDGE, 
United  States  District  Attorney. 


Mr.  Milledge^  district  attorney,  to  Mr.  Hoar,  Attorney -General. 

[Telejjram.] 

Macon,  Georgia,  September  3, 1839. 
To  Attorney-General  Hoar  : 

Large  party  of  men,  thoroughly  armed,  at  Fort  Gaiiies,  Georgia,  en- 
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listed  for  Caban  army.  United  States  deputy  marshal  finds  it  impos- 
sible to  arrest,  as  the  citizens  are  not  sufficiently  strong;  he  telegraphs 
for  troops  to  assist.  General  Terry  replies  that  General  Halleck  will  not 
give  the  authority.  What  course  shall  I  pursue  f  They  will  get  off  on 
special  boat  to-morrow.    Answer. 

JOHN  MILLEDGB, 
United  States  District  Atiame^. 


Mr,  Richardson^  Acting  Secretary  of  the  Treasury^  to  Mr,  Robb. 

m 

[Telegram.] 

Tbeasuey  Department, 

Worshington,  September  3,  1869. 
Thos.  p.  Bobb, 

Collector  of  Customs,  Savannah^  Georgia : 

Put  steamer  McCulloch  at  command  of  proper  authorities  to  stop  ex- 
pedition fitting  out  for  Cuba. 

WM.  A.  RICHARDSON, 

Acting  Secretanfm 


[112J    •ifr.  Fieldj  Acting  Attorney-General,  to  Mr.  RatcUnSj  Secretary  of 

War. 

Attorney-General's  Office, 

Washington,  September  3,  1869. 

Sir:  I  send  herewith  copies  of  two  telegrams  from  the  United  States 
attorney  for  Georgia,  relating  to  alleged  hostile  expeditions  against 
Cuba,  for  your  information  and  such  action  as  you  may  see  fit  to  take. 

Without  expressing  any  opinion  on  the  propriety  of  employing  mili- 
tary force  to  arrest  such  expeditions  inland  without  a  warrant,  I  have 
respectfully  to  suggest  tha£,  if  the  marshal  holds  a  warrant  in  his  hand 
issued  by  any  magistrate  for  the  arrest  of  any  person  charged  with  an 
offense  against  the  neutrality  laws,  and  is  unable  to  execute  it  with  the 
aid  of  such  civil  yosse  as  he  can  command,  the  aid  of  a  military  force 
in  enabling  him  to  serve  his  process  may  be  desired. 
Very  respectfully,  your  obedient  servant, 

W.  A.  FIELD, 
Aeting  Attorney  GeneraL 
lion.  John  A.  Rawlins, 

Secretary  of  War, 

For  iuclosures  see  ante. 
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General  Townsendy  Adjutant  General^  to  General  Terry ^  commanding  De- 
partment of  the  South, 

Headquarters  of  the  Army, 

Adjutant-General's  Office, 
[113]  •  Washington^  September  4, 1869. 

Brevet  Major-General  A.  H.  Terry, 

Commanding  Department  of  the  Souths  Atlanta^  Georgia : 

United  States  district  attorneys  at  Atlanta  and  Macon  inform  the  At- 
torney-General of  large  parties  being  formed  to  go  to  Cuba,  and  ask 
assistance  of  United  States  troops.  The  latter  says  a  party  will  get  off 
by  special  boat  from  Fort  Gaines,  Georgia,  to-day.  The  Secretary  of 
War  directs  that  if  the  marshal  holds  a  warrant  in  his  hands  issued  by 
any  magistrate  for  the  arrest  of  any  person  charged  with  an  offense 
against  the  neutrality  laws,  and  is  unable  to  execute  it  with  the  aid  of 
such  civil  force  as  he  can  command,  you  afford  him  such  assistance  as 
may  be  in  your  power,  on  proper  application.    Acknowledge  receipt. 

By  command  of  General  Sherman : 

E.  D.  TOWNSEND, 

Adjutant-  General. 

September  4, 1869. 
Kespectfully  returned.    The  instructions  within  are  approved. 
By  order  of  the  Secretary  of  War : 

JNO.  E.  SMITH, 
Colonel  and  Brevet  Major-General^  U.  S.  A. 


Mr.  Richardsonj  Acting  Secretary  of  the  Treasury,  to  Mr.  Casey,  collector, 

[Telegram.] 

Treasury  Department, 
[114]  •  Washington,  September  4,  1869. 

James  F.  Casey, 

Collector  of  Customs,  New  Orleans,  Louimana : 

Whenever  called  upon  by  the  proper  authority,  you  are  permitted  to 
place  Wilderness  at  command  to  prevent  filibustering  expedition  to 
Cuba. 

WM.  A.  RICHARDSON, 
Acting  Secretary  of  the  Treasury. 


Mr.  Richardson,  Acting  Secretary  of  the  Treasury,  to  collector,  Mobile. 

[Telegram.] 

Treasury  Department, 

Washington,  September  4, 1869. 
Collector  ov  Customs, 

Mobile,  Alabama: 

Whenever  called  upon  by  the  proper  authority,  j'on  are  permitted  to 
place  Delaware  at  command  to  stop  filibustering  expeditions  to  Cuba. 

WM.  A.  RICHARDSON, 
Acting  Secretary  of  Treasury. 

52  A 
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Mr,  Field,  Acting  Attorney- General,  to  Mr,  Milledge,  district  attorney. 

[Telegram.] 

Washington,  Septemhef  4^  1869. 
John  Milledge,  Esq., 

United  States  Attorney,  Macon,  Oeorgin: 

[115]        •Cutter  at  Mobile  is  subject  to  your  order  for  service  near  Mo- 
bile. Government  has  no  light-draught  boat  at  Savauuab.  Why  do 
you  need  one?    I  cannot  now  certainly  say  whether  troops  can  be  used. 
Telegraph  United  States  attorney  at  Mobile  to  be  on  the  watch. 

W.  A.  FIELD, 
Acting  A  ttorney-  Oe}ieraL 


Mr.  Field,  Acting  Attorney-Oeneral,  to  Mr.  Milledge,  district  attorney. 

.  [Telegram.] 

Washington,  September  4, 1869. 

John  Milledge,  Esq., 

United  States  Attorney,  Macon,  Georgia  : 

If  the  marshal  needs  trooy)s  to  aid  him  in  serving  criminal  process, 
the  department  commander  has  been  ordered  to  furnish  them.  If  neces- 
aary,  give  notice  to  the  United  States  attorney  at  Mobile. 

W.  A.  FIELD, 
Acting  Attorney  General, 


Mr,  Morrill,  United  States  commissioner,  to  Mr.  Hoar,  Attorney- General. 

L  Telegram.] 

Macon,  Georgia,  Septanber  C,  1869, 

Attorney-General  United  States: 

Colonel  Milledge,  with  Deputy  Marshals  Watson  and  Cox  with  posst 
comitatus,  left  for  Fort  Gaines  this  morning.    Report  that  filibusters 

could  not  get  over  shoals  in  river. 
[116]       •Have  forwarded  your  telegrams. 

W.  C.  MOERILL, 
United  States  Commissioner, 


Mr.  Milledge,  district  attorney,  to  Mr.  Hoar,  AttorneyGeneraL 

[Telegram.] 

Macon,  Georgia,  September  6, 1869. 

Attorney-General  Hoar,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  and  satisfaction  of  reporting  herewith  the 
result  of  our  efforts  to  capture  the  expedition  en  route  for  Cuba. 
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Finding  it  was  impossible  to  procure  troops  in  time  from  General 
Terry,  upoji  consultation  with  the  United  States  commissioner,  it  was 
determined  tliat  Acting  Marshal  Watson,  assisted  by  Deputy  Marshal 
Cox,  should  leave  with  a  select  posse  for  the  place  of  rendezvous,  viz: 
Fort  Gaines.  It  was  also  thought  desirable  that  I  should  accompanj- 
them,  which  I  did.  We  left  on  the  mprning  of  the  4th  instant,  arriving 
that  evening  at  Fort  Gaines.  We  found  they  had  broken  camp,  hear- 
ing, by  telegram,  of  our  purpose,  and  gone  to  Eufaula,  Alabama. 

On  the  5th  we  left  by  steamer  for  Eufaula,  and  succeeded  in  capturing 

fourteen  of  the  party ;  the  others  had  disbanded  and  scattered,  and 

various  and  conflicting  rumors  were  afloat  regarding  their  where- 

[117]    abouts.    I  feel  ♦confident  in  asserting  that  the  course  pursued 

has  completely  broken  up  the  expedition,  at  least  for  the  present. 

The  preliminary  examination  commences  before  United  States  Com 

missiouer  Morrill  to-morrow.    Will  report  in  full  by  letter. 

JOHN  MILLEDGE, 
United  States  District  Attorney, 


Mr.  Milledgej  district  attorney^  to  Mr.  Weems. 

Macon,  September  6, 18G9. 

My  Dear  Sir  :  Having  just  returned  to  this  city  from  a  very  fatiguing 
pursuit  after  Cuban  filibusters,  whom  I  have  delivered  over  to  the 
LTnited  States  commissioner  at  this  place  for  trial,  I  feel  that,  under 
the  circumstances,  the  Government  I  represent  will  sanction  my  employ- 
ing counsel  to  assist  me  in  their  prosecution,  and  which  I  now  respect- 
fully request  you  to  do. 

After  the  proceedings  which  may  be  had  in  the  matter,  I  will  approve 
and  send  forward  your  bill  for  professional  services,  which  I  trust  you 
will  make  as  reasonable  as  possible. 
Yours,  very  truly, 

JNO.  MILLEDGE, 
United  States  Disti  ict  Attorney  for  Georgia. 
Colonel  Weems. 


[118]    *Mr,  Field,  Acting   Attorney- Oeneral,   to  Mr.   Baldwin,  district 

attorney. 

Washington,  September  13, 1869. 

Sir  :  I  have  been  informed  that  large  quantities  of  arms  and  ammu- 
nition have  been  recently  shipped  from  Cedar  Keys,  Florida,  to  Gal- 
veston, Texas.  These  arms  and  ammunition  are  supposed  to  be  the 
property  of  individuals,  and  it  is  conjectured  that  they  are  intended  to 
be  used  in  arming  hostile  expeditions  against  Cuba.  You  are  requested 
to  watch  carefully  for  any  indications  of  such  expeditions,  and  to  act 
j>roniptly  in  preventing *any  violation  of  the  neutrality'  laws  of  the 
United  States,  and  in  punishing  all  persons  who  violate  them. 
Very  respectfully, 

W.  A.  FIELD, 
Acting  Attarney-Oeneral, 
T>.  J.  Baldwin, 

United  States  Attorney^  Galveston,  Texas. 
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Mr.  Davisj  Acting  Secretary  of  StatCy  to  Mr.  Boiitwelly  Secretary  of  the 

Treasury. 

Department  op  State, 

Washington^  September  28, 1869. 

Sir  :  Confidential  information  has  come  to  this  Department  that  there 
is  some  reason  to  apprehend  that  the  proprietors  of  the  British  brig 
Edith,  now  at  New  Orleans,  are  about  to  attempt  a  violation  of 
[119]  ♦the  neutrality  laws  of  the  United  States,  by  engaging  in  an 
armed  expedition  against  the  Spanish  authorities  in  Cuba.  The 
informant  does  not  desire  to  have  his  name  disclosed,  and  the  informa- 
tion he  gives  is  vague  and  imperfect.  Will  you  have  the  goodness  to 
instruct  the  proper  officials  under  your  directions  by  telegraph  to  watch 
the  vessel  carefully,  and  to  ascertain  if  there  be  anything  suspicious  in 
her  preparations,  and,  if  they  have  reason  to  believe  that  she  is  about 
to  engage  in  an  unlawful  occupation,  to  take  the  necessary  steps  to  pre- 
vent her  from  doing  so. 

1  have  the  honor  to  be,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 
Hon.  Geo.  S.  Bout  well, 

Secretary  of  the  Treasury. 


Mr.  Harlow,  United  States  marshalj  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 
SouTHEEN  District  of  J^ew  York, 

New  YorJcy  November  8,  18G9. 

Sir  :  I  have  the  honor  to  inform  you  that  I  am  employing,  the  same 
as  my  predecessor,  G-eneral  Barlow,  one  superintendent  and  two  or 
three  detectives,  (as  circumstances  require,)  to  learn  of  any  infringe- 
ments of  the  neutrality  law. 
Very  respectfully, 

S.  E.  HARLOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[120]  *Mr.  Fishy  Secretary  of  State,  to  Mr.  Earlow,  United  States  marshal 

Department  of  State, 

Washington,  November  12, 1869. 

Sir  :  Your  letter  of  the  8th  instant,  in  which  you  inform  me  that  yoa 
are  continuing  in  your  employment,  the  same  as  your  predecessor,  one 
superintendent  and  two  or  three  detectives,  as  circumstances  require,  hsu» 
been  received.  Your  proceedings  as  therein  narrated  are  approved. 
You  are  expected,  however,  to  take  care  that  no  more  expense  be  ia- 
curred  in  the  employment  of  assistance  than  shall  be  required  in  main- 
taining a  rigid  enforcement  of  our  neutrality  laws. 
I  am,  sir,  &c., 

HAMILTON  FISH. 
S.  E.  Harlow,  Esq., 

United  States  Marshal  for  the  Southern  District  of  New  Ywi, 
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Mr,  HarloiCy  United  States  marshal^  to  Mr.  Fishj  Secretary  of  State. 

[Extract.] 

United  States  Marshal's  Office, 
Southern  District  of  New  York, 

New  Yorky  November  10, 1869. 

Sir  :  From  the  activity  which  seems  to  pervade  Cuban  circles,  and 
from  information  gathered  from  the  Junta  by  my  detectives,  I  am  in- 
clined to  the  opinion  that  measures  are  on  foot  to  get  off  an  expedition. 
I  have  enjoined  extra  vigilance  upon  all  the  detectives,  and  shall  use 
every  endeavor  to  stop  any  expedition  which  may  try  to  sail  from 
[121]  this  port.  The  *only  source  from  which  I  can  get  information 
relative  to  Cuban  matters  is  from  the  Spanish  consul,  and  the 
superintendent  and  two  detectives  connected  with  Pinkerton's  agency, 
whom  I  continue  to  employ  the  same  as  my  predecessor. 

I  have  only  one  revenue-cutter  at  my  command — the  Seward.  If  any 
emergency  arises,  I  shall  do  the  very  best  that  can  be  done  with  the 
means  at  my  command. 

Very  respectfully,  &c., 

E.  S.  HAELOW, 

United  States  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Boutwell,  Secretary  of  tlie  Treasury^  to  Mr.  Fishy  Secretary  of  State. 

Treasury  Department, 

Washington^  November  10, 1869. 

Sir  :  On  Monday  last  Mr.  Moore,  the  collector  of  customs  at  Phila- 
delphia, informed  me  that  the  ram  Atlanta,  a  vessel  constructed  for  war 
purposes,  was  lying  in  the  harbor,  and  had  there  recently  taken  on 
board  four  large  guns.  Upon  Mr.  Moore's  representation,  I  directed  him 
to  pla^e  his  officers  on  board  the  Atlanta,  and  to  prevent  her  going  to 
sea  until  her  true  character  and  purposes  could  be  ascertained.  I  have 
this  morning  received  from  Mr.  Moore  a  letter,  dated  on  the  9th  instant, 
covering  a  report  made  by  E.  O.  Goodrich,  surveyor  of  the  port 
[122J  of  Philadelphia,  giving  further  information  concerning  •the  sus- 
pected vessel,  copies  of  which  letter  and  report  I  have  the  honor 
herewith  to  transmit  to  you. 

I  am,  very  respectfully,  &c., 

GEO.  S.  BOUT  WELL, 
Secretary  of  the  Treasury. 
Mr.  Fish, 

Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Moorej  collector^  to  Mr.  Bouticell^  Secretary  of  the  Treasury. 

Customhouse,  Collector's  Office, 

Philadelphia^  November  9,  1869. 

Sir:  I  have  the  honor  to  inclose  the  report  of  E.  O.  Goodrich,  esq., 
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surveyor  of  the  port,  in  regard  to  an  examination  of  the  ram  Atlanta, 
seized  by  instructions,  on  the  8th  instant,  from  your  Department. 

Mr.  Oakes  Smith,  with  the  Haytian  general,  waited  on  me  this  morn- 
ing, and  produced  evidence  as  leads  me  to  believe  that  the  Atlanta  has 
been  legitimately  purchased  for  the  Haytain  government.    These  gen- 
tlemen will  wait  00  you,  in  a  day  or  two,  in  regard  to  the  vessel. 
I  am,  very  respectfully,  &c., 

HENRY  D.  MOORE, 


Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


Collectar  of  Customs. 


[123]  ♦[Inclosure  No.  2.] 

Mr.  Goodrich^  surveyor^  to  Mr.  Moore^  collector. 

Customhouse,  Philadelphia, 
Surveyor's  Office^  Xoiember  9, 1869. 

Sib:  In  compliance  with  the  request  contained  in  your  letter  of  this 
date,  I  have  caused  an  examination  of  the  ram  Atlanta  to  be  made,  now 
lying  at  Neafie  &  Levy's  wharf,  in  charge  of  officers  of  the  customs. 

The  Atlanta  has  recently  been  repaired,  and  her  machinery  put  in 
order.  During  the  last  week  four  large  guns  have  been  taken  on,  which 
are  pla<;ed  in  position,  and  mounted. 

She  has  no  coal,  stores,  nor  ammunition  en  board,  but  could  be  got 
ready  for  sea  in  four  or  five  days. 
Two  inspectors  are  in  charge  of  the  ram. 
Very  respectfully, 

E.  O.  GOODRICH, 

Surveyor, 
Hon.  Henry  D.  Mooeb, 

Collector. 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Bouttcell^  Secretary  of  the  treasury, 

Departivient  of  State, 

Washington^  November  12,  1860. 

Sir  :  I  have  conferred  with  Mr.  Robert?,  the  Spanish  minister, 
[124]  relative  to  the  ram  Atlanta,  •the  vessel  referred  to  in  your  com- 
munication of  the  10th  instant,  and  as  he  appears  to  know  no  rea- 
son why  that  vessel  should  be  longer  detained,  you  are  requested  to 
instruct  the  collector  of  customs  at  the  port  of  Philadelphia,  where  she  is 
now  lying,  to  take  no  further  steps  toward  preventing  her  departure. 
Your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Geo.  S.  Boutwell, 
Secretary  of  Treasury. 
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Mr.  Fish,  Secretary  of  StatCj  to  Mr.  Robeson^  Secretary  of  the  Navy. 

Department  of  State, 

Washington^  November  11,  1869. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  transcript  of  a  communi- 
cation from  the  United  States  marshal  for  the  southern  district  of  New 
York,  of  yesterday's  date,  and  will  thank  you  to  inform  me  if  a  vessel 
subject  to  the  orders  of  the  Navy  Department  can,  without  detriment  to 
the  public  service,  be  directed  to  assist  the  marshal  in  preventing  the 
departure  from  New  York,  or  that  vicinity,  of  any  unlawful  expeditions 
in  aid  of  the  Cuban  insurgents,  to  which  the  marshal  refers,  as  believed 
to  be  in  course  of  preparation. 

I  have  the  honor  to  be,  &c., 

HAMILTON  FISH. 
Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Navy. 


[125]    •jl/r.  Robeson  J  Secretary  of  the  Navy^  to  Mr,  Fish,  Secretary  of  State. 

Navy  Department, 

Washington,  November  13,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  11th  instant,  inclosing  a  transcript  of  a  communication 
from  the  United  States  marshal  for  the  southern  district  of  New  York. 
Copies  of  said  communication  have  been  transmitted  to  Rear- Admiral 
Stringham,  port-admiral  at  New  York,  and  he  has  been  directed  to  ren- 
der the  marshal  every  assistance  in  his  power  in  preventing  the  depar- 
ture from  New  York,  or  that  vicinity,  of  any  unlawful  expeditions  in  aid 
of  the  Cuban  insurgents. 
Very  respectfully, 

GEO.  M.  ROBESON, 
Secretary  of  the  ^avy. 
Hon.  Hamilton  Fish, 
Secretary  of  State. 


Mr.  Robeson,  Secretary  of  the  Navy,  to  Mr.  Fish,  Secretary  of  State. 

Navy  Department, 

Washington,  November  15,  1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  o^ 

the  13th  instant,  with  its  inclosures,  and  to  inform  you  that  the  United 

States  steamer  Frolic,  at  New  Y'ork,  will  be  held  in  readiness  to 

[126]    assist  the  marshal  in  thwarting  •the  departure  of  any  unlawful 

expedition  in  aid  of  the  Cuban  insurgents. 

Very  respectfully,  your  obedient  servant, 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 
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Mr.  Richardson^  Acting  Secretary  of  the  Treasury^  to  Mr,  Fish,  Secretary 

of  State. 

Treasury  Department,  . 

November  16,  1809. 

Sir  :  I  have  the  honor  to  inform  yon,  in  reply  to  your  letter  of  the  13th 
instant,  relative  to  the  assiprnment  of  a  revenue  vessel  (in  place  of  the 
Seward,  ordered  away  from  New  York)  to  the  order  of  the  United  States 
marshal,  that  Collector  Grinnell  has  been  instructed  to  place  the  steamer 
Bronx  at  command  of  that  officer,  &c.,  and  in  the  enforcement  of  the 
neutrality  laws. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 
Secretary  of  State. 


[127]    ♦JZr.  Roar,  Attorney-Oeneraly  to  Mr.  Fish,  Secretary  of  State. 

Attorney- General's  Office, 

Washington,  November  15,  1869. 

Sir:  I  have  the  honor  to  transmit  herewith  (with  request  for  its  re- 
turn after  perusal)  a  letter  from  the  United  States  district  attorney  at 
Philadelphia,  inclosing  a  report  of  the  United  States  marshal  there,  re- 
lating to  the  steamer  General  Dulce. 
Very  respectfully,  yours,  &c., 

E.  R.  HOAR, 
Attorney  QeneraL 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Smith,  United  States  attorney,  to  Mr.  Hoar,  Attorney- General. 

Office  of  the  United  States  Attorney, 

Eastern  District  of  Pennsylvania, 

Philadelphia,  November  13, 1869. 

Sir  :  The  marshal  of  the  district,  in  accordance  with  instructions  to 
him,  contained  in  a  letter  to  him  from  the  Assistant  Attorney-General, 
bearing  date  the  5th  of  November,  1869,  visited  and  examined  the 
steamer  General  Dulce,  now  lying  in  this  port.    He  took  with  him  Cap- 
tain John  H.  Young,  who  is  an  old  and  experienced  ship-master,  well 
acquainted  with  such  matters,  and  received  from  him  a  state- 
[128]    meiit  in  writing,  relating  to  •the  character  and  condition  of  the 
vessel,  a  copy  of  which  he  has  lodged  with  me.    I  have  the  honor 
to  inclose  you  a  copy  of  this,  and  of  a  memorandum  annexed,  signed  by 
the  marshal,  showing  his  concurrence  with  it. 
Verv  respectfully,  yours,  &c., 

AUBREY  H.  SMITH, 

United  States  Attorney. 
Hon.  E.  R.  HoAB, 

A  ttorney-  General. 
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[laclosare  No.  2.] 

Mr.  Young  to  Mr.  Ghregary^  United  States  marshal. 

Philadelphia,  November  10, 1869. 

Sib  :  The  undersigned,  at  your  request,  visited  the  steamer  General 
Dulce,  now  about  ready  for  sea,  and,  after  a  careful  examination,  respect- 
fully reports  the  said  steamer  is  in  good  order,  of  small  capacity  and 
power,  say  about  150  horse-power,  with  large  deck  accommodations  for 
passengers.  The  coal-bunkers  are  full  of  coal,  and  contain  87  tons,  with 
the  intention  of  putting  50  tons  uiore  in  the  fore  hold,  for  the  purpose  of 
bringing  her  in  trim ;  as  her  coal  consumption  does  not  exceed  10  tons 
per  day,  it  will  be  observed  that  the  above  quantity  will  give  her  about 
thirteen  days'  steaming. 

The  quantities  ot  stores  on  board  are,  perhaps,  not  more  than 
[120]    sufficient  for  twenty  days'  consumption  •for  her  ordinary  crew. 
In  fact,  the  outfit  (excepting  coal)  is  under  rather  than  over  the 
usual  necessities  for  such  a  vessel. 

Being  entirely  unsuit<ed  for  anything  else  than  passengers  and  a  very 
small  amount  of  cargo,  I  respectfully  submit  that  there  is  nothing  what- 
ever of  a  suspicious  character  either  in  the  vessel  or  her  outfit. 
Respectfully, 

JOHN  H.  YOUNG. 

E.  M.  Gregory, 

United  States  Marshal. 

United  States  Marshal's  Office, 

Eastern  District  op  Pennsylvania, 

Philadelphia^  November  11,  1869. 

I  fully  unite  and  agree  with  Captain  Young  in  the  foregoing  report, 
having  accompanied  him  in  the  examination  of  the  ship. 

E.  M.  GREGORY, 

United  States  MarsliaL 


Mr.  HarloWj  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

[Extract.] 

United  States  Marshal's  Office, 

Southern  District  of  New  Iork, 

New  Yoric,  November  20,  1869. 

Sir  :  According  to  instructions  contained  in  your  letter  under  date 
of  November  15, 1  have  the  honor  to  report — 
[130]  •That  I  have  now  engaged  one  superintendent  and  eight  detect- 
ives. Two  men  are  kept  employed  in  watching  the  movements 
of  steamers  in  this  harbor ;  two  men  in  the  confidence  of  the  Junta  to 
report  their  movements ;  one  man  to  keep  in  with  the  imrties  who  fitted 
out  the  Hornet,  as  it  is  likely  that  if  any  other  vessels  be  fitted  out, 
these  same  parties  will  have  control  of  her ;  two  men  to  keep  track  of 
straggling  Cubans  throughout  the  city,  and  watch  their  boarding-houses 
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and  haunts,  and  gather  general  information;  one  man  to  watch  the  ship- 
ment  of  arms  and  ammunition. 

This  force  will  be  increased  or  decreased  as  circamstanc^s  may  seem 
to  require.  ^ 

1  am,  sir,  very  respectfully,  yours,  &c., 

S.  R.  HARLOW, 

United  States  Marshal 

Hon.  HA3IILT0N  Fish, 

Secretary  of  State. 


Mr.  Harloic,  United  States  marslial,  to  Mr.  Fish,  Secretary  of  State. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

Ifeic  Yorkj  December  7, 1869. 

Sir  :  The  Sun  of  this  morning  states  that  an  expedition,  numbering 
four  hundred  and  fifty  men,  sailed  from  this  port  for  Cuba  on  Satarday 

last. 
[131J  This  report  is  without  foundation.  Mr.  Davies,  •superintend- 
ent of  detectives,  informs  me  that  no  men  could  have  left  without 
his  knowledge,  as  the  closest  watch  is  kept  on  all  the  movements  of 
the  Junta,  and  on  the  straggling  parties  of  Cubans  who  are  scattered 
throughout  the  city. 

From  information,  based  upon  the  best  authority,  however,  I  believe 
that  an  effort  will  soon  be  made  to  get  off  an  expedition,  and  I  have 
enjoined  the  strictest  vigilance  upon  Mr.  Davies  and  his  subordinates. 
We  have  thrown  such  a  net-work  around  the  Cubans  and  their  sym- 
pathizers, that  I  am  positive  that  no  expedition  can  be  fitted  out  with- 
out the  knowledge  of  this  office. 

I  have  the  honor  to  be,  sir,  yours,  &c.,  &c., 

S.  R.  HARLOW, 

United  States  Marshal 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr.  Harlowy  United  States  marshal,  to  Mr.  Fish,  Secretary  of  State. 

[Extract.] 

New  York,  April  27,  1870. 

Sir  :  I  have  the  honor  to  report  that,  on  the  26th  of  Febrnary  last. 
Seiior  Balbino  Cortez,  the  Spanish  consul  at  this  port,  called  at  inv 

office,  (then  marshal  for  the  southern  district  of  New  York,)  and 
[132]    informed  me  that  he  had  reliable  informa*tion  that  an  unlawful 

expedition  of  Cubans  would  attempt  to  leave  this  city  the  same 
evening.  He  left  with  me  a  memorandum  of  the  steamers  in  wbich  tlie 
expedition  would  leave,  (as  he  supposed,)  with  the  number  of  Cubans 
that  would  take  passage  in  said  steamers.  I  immediately  called  ni)on 
Mr.  Davies,  of  Pinkerton's  detective  agency,  and  also  employed  two  of 
my  most  expert  deputies  to  investigate  the  matter,  and,  if  possible,  to 
thwart  the  schemes  of  the  filibusters. 
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Mr.  Davies  and  his  detectives,  as  also  my  deputies,  labored  vigorously 
to  discover  such  an  expedition,  but,  after  a  watch  of  three  or  four  days, 
found  that  the  Spanish  consul  had  either  been  mistaken,  or  our  watch- 
fulness had  become  known  to  tbe  filibusters,  who  abandoned  their  in- 
tencfed  expedition. 

Very  respectfully,  yours,  &c., 


Hon.  Hamilton  Fish, 

Secretary  of  State. 


S.  R.  HARLOW, 
(late)  United  States  Marshal. 


Mr.  Fishj  Secretary  of  State,  to  Mr.  Pierrepont,  district  attorney. 

DEPABT3IENT  OF  STATE, 

Washi7igton,  July  7, 1870. 

Sir  :  The  President  has  been  informed  that  the  Spanish  minister  is 
in  possession  of  evidence  tending  to  show  that  some  parties  in 
fl33]    your  district  have  ♦been  guilty  of  a  violation  of  the  neutrality 
laws  of  the  United  States. 
A  portion  of  this  evidence  has  been  laid  before  me  by  Mr.  Lopez 
Roberts,  in  affidavits,  of  which  copies  are  Inclosed.    Mr.  Roberts  has 
been  informed  that  all  witnesses  within  your  reach  who  may  be  pointed 
out  to  you  by  him,  or  by  the  counsel  who  may  be  employed  by  him,  will 
be  examined  by  you,  and  that  you  will  thereupon  institute  such  pro- 
ceedings, civil  or  criminal,  as  the  case  may  justify. 

You  will,  therefore,  please  act  in  the  spirit  of  the  communication  to 
Mr.  Lopez  Roberts  should  occasion  require. 
.  I  am,  sir,  yours,  &c., 

HAMILTON  FISH, 
Edv^abds  Piekeepont,  Esq., 

United  States  District  Attorney,  New  York. 


[135J    •CORRESPONDENCE  RELATIVE  TO  THE  HORNET. 

Mr.  Field,  Acting  Attorney- General,  to  Mr.  Davis,  Acting  Secretary  of 

State. 

Attoeney-Genebal's  Office, 

Washington,  August  16, 1869. 

SiE :  I  have  the  honor  to  transmit  herewith  copies  of  a  telegram,  re- 
ceived Saturday  evening  last,  from  the  United  States  marshal  at  New 
York,  and  a  telegram  sent  the  same  evening  to  the  United  States  dis- 
trict attorney  at  Philadelphia,  relative  to  the  steamer  Hornet ;  also  a 
telegram  just  received  from  the  assistant  district  attorney  at  Philadel- 
phia, relating  to  the  same  vessel. 

Very  respectfully,  yours,  &c., 

W.  A.  FIELD, 
Acting  Attorney  Oenerah 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State, 
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[Inclosure  No.  1.] 

Mr.  Barlow  J  United  8t<ite%  marshal^  to  Mr.  Hoary  Attorney- General. 

[Telegram.] 

New  York,  August  14,  1869. 

The  Hornet,  a  long  side- wheel  steamer,  is  sjiid  to  be  going  from  Phila- 
delphia to-night  as  a  Cuban  privateer.  I  have  telegraphed  the  fact  to 
the  United  States  marshal  at  Philadelphia. 

FRANCIS  C.  BARLOW, 
[136]  ♦  United  States  Marshal^  New  YorJc. 


[Inclosure  No.  2.] 

Mr.  Fieldj  Acting  Attorney-Oeneral^  to  Mr.  Smithy  district  attorney^  Phil- 
adelphia. 

[Telegram.] 

Attorney-General's  Office, 

Washingtony  August  13,  1869. 

A,  H.  Smith,  Esq., 

United  States  Attorney j  Philadelphia : 

It  is  said  that  the  steamer  Hornet  will  sail  to-night  from  Philadelphia, 
in  violation  of  the  neutrality  laws.  Examine  the  case,  and  prevent  any 
violation  of  these  laws. 

W.  A.  FIELD, 
Acting  Attorney- General. 


Mr.  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney- 
General. 

*  [Telegram.] 

Philadelphia,  August  16, 1869. 

Hon.  W.  A.  Field,  Acting  Attorney- General : 

The  Hornet  sailed  Sunday  morning,  and  was  detained. 

An  examination  will  be  made  to-day,  and  the  facts  re[)orted. 

JOHN  K.  VALENTINE, 
Assistant  United  States  Attorney. 


Mr.  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney 

General. 

Office  of  United  States  Attorney, 
Eastern  District  of  Pennsylvania, 
[137]  *  Philadelphia,  Atigust  16,  1869. 

Sir  :  I  have  the  honor  to  state  that,  immediately  on  the  recep- 
tion of  your  telegram  of  the  14th  instant,  I  requested  United  States 
Marshal  Gregory  to  prevent  the  sailing  of  the  steamer  Hornet  until  an 
examination  could  be  made,  as  directed  by  yourself. 
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These  instrnctions  were  given  to  tlie  marshal  on  j'esterday  evening 
about  5  o'clock.  He  immediately  took  steps  to  see  that  the  vessel  did 
not  escape. 

Yesterday,  Sunday  morning,  about  10  o'clock,  the  revenue  cutter. 
Captain  James  commanding,  brought  the  Hornet  to,  when  she  was 
about  forty-seven  miles  below  the  city. 

I  inclose  herewith  a  copy  of  his  letter,  giving  a  statement  of  his 
action  in  the  cnse. 

I  have  requested  the  marshal  to  have  a  thorough  examination  made 
of  the  vessel  and  cargo.    This  he  yvill  have  done  immediately. 

I  also  inclose  a  copy  of  a  letter  from  him,  giving  a  report  of  his 
action  thus  far. 

Very  respectfully,  yours,  &c., 

JOHN  K.  YALENTIXE, 
Assist^yit  United  States  Attorney. 
Hon.  W.  A.  Field, 

Acting  Attorney- General. 


[138]  •[Inclosiire  No.  1.] 

Mr.  Gregory^  United  States  marshal^  to  Mr.  Valentine^  district  attorney. 

United  States  Marshal's  Office, 

Eastern  District  of  Pennsylvania, 

Philadelphia^  Angnst  16, 1869. 

Sir  :  In  accordance  with  your  letter  of  Saturday,  the  14th  instant, 
requesting  that  I  should  detain  the.  steamer  Hornet,  I  have  the  honor 
to  make  the  following  report.  On  Saturday,  from  information  ob- 
tained, I  found  that  the  said  steamer  had  made  arrangements  to  sail 
during  the  night  or  Sunday  morning.  I  at  once  employed  a  tug,  and 
proceeded  down  the  river,  with  a  view  to  intercept  the  revenue  cutter 
Miami,  Captain  Jones  commanding.  I  succeeded  in  communicating 
with  him  about  6.30  a.  m.,  below  Keedy  Island.  After  giving  such  in- 
structions as  were  necessary,  I  returned  to  the  city,  meeting  the  Hornet 
on  the  way  down.  Captain  Jones  has  since  informed  me  that  he  ar- 
rested her  about  10  o'clock  Sunday  morning,  and  brought  her  to  this 
port.  I  am  now  making  a  thorough  examination,  and  will  forward  full 
report  as  soon  as  concluded. 
Yery  respectfully,  &c., 

E.  M.  GEEGOEY, 
United  States  Marshal^  Eastern  District  of  Pennsylvania. 

Hon.  John  K.  Valentine, 

Assistant  United  States  Attorney. 


[139]  •[Inclosure  2.] 

Captain  Jones  to  Mr.  Valentine^  a^ssistant  district  attorney. 

•    ,    '     Ebvenue  Cutter  Miami,  August  16, 1869. 

Sir  :  In  reply  to  your  letter  of  this  date  in  regard  to  the  steamer 
Hornet,  I  have  to  state  that  yesterday,  Sunday,  morning,  at  about  6.30  a. 
m..  United  States  marshal  Gregory  visited  my  vessel ;  I  was  then  at 
anchor  between  Eeedy  Island  and  Liston's  tree.    The  marshal  requested 
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me  to  prevent  the  steamer  Hornet  from  goin<?  to  sea.  At  abont  10.10 
a.  m.  1  discovered  this  vessel  coming  down  the  river  under  a  full  head 
of  steam.  I  cleared  away  the  starboard  battery,  fired  blank  cartridge, 
and  shotted  the  gun,  prepared  to  fire  unless  she  came  to  anchor.  She 
immediately  rounded  to.  I  then  sent  an  officer  on  board  and  directed 
him  to  take  charge  of  the  vessel.  In  order  that  there  might  be  an  ex- 
amination by  the  proper  officers  of  the  Government,  I  have  brought  her 
to  this  city,  where  she  now  lies  anchored  at  the  navy -yard  under  the 
guns  of  my  ship. 

Verv  respectfully, 

JOHN  M.  JONES, 
Captain  United  States  Revenue  Steamer  Miami. 
John  R.  Valentine,  Esq., 

Assistant  United  States  Attorney. 


[140]    •Jlir.  Fleld^  Acting  Attorney- General,  to  Mr.  Davis,  Acting  Secretary 

of  State. 

Attorney-General's  Office, 

Washington^  August  18,  1869. 

Sir:  I  send  inclosed  herewith  a  letter  received  this  morning  from  the 
assistant  United  States  attorney  at  Philadelphia,  Pennsylvania,  with 
its  inclosures,  all  relating  to  the  steamer  Hornet.  There  are  no  fact^s 
known  to  this  office  except  those  contained  in  these  papers,  and  the 
telegram  from  Marshal  Barlow,  a  copy  of  which  was  sent  you  in  ray 
letter  of  the  lOth  instant.  The  remaining  papers  in  this  office  simply 
report  the  seizure  and  detention  .of  the  steamer.  John  Fallen,  esq., 
called  upon  me  this  morning  in  behalf  of  the  owners,  asking  that  the 
steamer  be  released.  I  think  this  should  be  done,  unless  there  are  other 
facts  than  those  known  to  me,  and  shall  feel  obliged  if  you  will  commu- 
nicate to  me  your  wishes  and  opinion  in  this  respect  to-day,  before  2 
o'clock  p.  m.  Will  you  please  return  the  papers  inclosed  when  you  have 
done  with  them  ? 

Very  respectfully,  &c., 

W.  A.  FIELD. 

Acting  Attorney- General 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  Stat^. 


[iDclosure  No  1.] 

Mr.  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney- 
General. 

Office  of  United  States  Attorney, 
fl41]  •Eastern  District  of  Pennsylvania, 

Philadelphia,  August  17,  1869. 

Sir:  I  have  the  honor  to  inclose  herewith  a, copy  of  a  letter  from 
Marshal  Gregory,  in  regard  to  the  steanier  Hornet,  together  with  a  copy 
of  a  report  made  to  him  in  the  case  by  John  H.  Young. 

I  have  no  personal  knowledge  of  the  facts  in  regard  to  this  steamer. 
It  is  proper,  however,  that  I  should  state  that  the  marshal  has  acted 
with  the  utmost  dispatch  in  the  matter,  and  that  I  am  well  acquainted 


COUNTER.  CASE   OF   TITE    UNITED   STATES,  831 

with  Mr.  John  H.  Young,  whom  he  called  to  his  assistance.    Mr.  Young 
was  formerly  a  prize  commissioner,  having  been  appointed  by  his  honor 
Judge  Ciulwalader.    He  was,  for  many  years,  master  of  a  merchant  ves- 
sel, and  is  peculiarly  well  qualified  to  make  the  examination  for  the 
marshal.    The  vessel  at  present  is  anchored  at  the  navy-yard,  under  the 
guns  of  the  revenue  cutter.    Her  detention  is  attended  with  great  ex- 
pense.   I  therefore  ask  for  early  instructions  as  to  her  disposition. 
The  inclosed  papers,  together  with  those  inclosed  in  my  letter  of  yester- 
day, contain  all  the  facts  which  have  come  to  my  knowledge. 
[142]    Whether  there  is  any  irregularity  as  to  the  papers  of  the  ves^sel 
I  have  not  been  informed,  but  will  request  the  collector  of  the 
port  to  communicate  with  you  on  the  subject. 
Very  respectfully,  &c., 

JOHN  K,  VALENTINE, 

Assistant  United  States  Attorney. 

Hon.  W.  A.  Field,  Acting  Attorney-General, 


[Inclosnre  No.  2.] 

Mr.  Gregory^  marshal^  to  Mr  Smithy  district  attorney. 

United  States  Marshal's  Office, 

Eastern  District  of  Pennsylvania^ 

Philadelphia,  August  17,  1869. 

Sir:  In  compliance  with  your  request  I  herewith  submit  a  report  of 
the  inspection  of  the  steamer  Ilornet,  detained  by  me  for  suspected  vio- 
lation of  the  neutrality  laws  of  the  United  States.  In  order  that  the 
inspection  might  be  a  thorough  one,  I  called  to  my  assistance  John  H. 
Young,  esq.,  a  gentleman  of  much  experience  in  such  matters ;  and  his 
report,  herewith  submitted,  I  accept  as  my  own,  and  fully  indorse. 
I  am,  very  respectfully,  &c., 

E.  M.  GREGORY, 

United  States  Marshal. 
Hon.  AiTBREY  H.  Smith, 

United  States  District  Attorney. 


[143.1  '[Inclosure  No.  3.] 

Mr,  Young  to  Marshal  Gregory. 

Philadelphia,  August  16, 1869. 

Sir  :  As  requested  by  you,  the  undersigned  visited  the  steamer  Hornet, 
now  in  your  custody,  to  examine  said  vessel  with  a  view  to  the  ascer- 
tainment of  anything  illegal  in  her  outfit  and  lading  as  connected  with 
her  supposed  destination,  Halifax,  Nova  Scotia^  and  Queenstown,  Ireland. 
In  conformity  with  the  above  request,  I  have  thoroughly  examined  the 
above-mentioned  vessel  in  every  department,  and  respectfully  submit : 
First,  an  examination  of  the  papers  showed  that  her  destination  was 
Halifax,  Nova  Scotia,  and  Queenstown,  Ireland ;  the  shipping  articles 
had  the  names  of  thirty-five  oflBcers,  seamen,  firemen,  and  coal-passers, 
all  in  the  regular  form  ;  the  names  of  the  chief  engineer  and  his  two 
assistants,  however,  were  not  on  the  articles  ]  with  this  addition,  the 
crew  all  told  are  thirty-eight  men. 
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The  Hornet  is  about  nine  hundred  tons  burden,  built  of  iron,  side- 

wbeels,  and  evidently  built  with  a  view  to  great  speed,  and  is  in  every 

respect  well  suited  for  any  trade  where  dispatch  and  short  distance 

[144]    are  the  requisites.  She  is  pierced  for  ♦four  guns,  but  the  fittings  are 

of  original  construction,  and  would  involve  considerable  expense 

to  take  them  away.* 

She  has  on  board  two  hundred  and  fourteen  tons  of  coal,  (receipts 
produced,)  all  in  the  bunkers,  except  about  fifteen  tons  in  bags  on  deck  for 
immediate  use.  The  engineer  states  her  consumption  at  about  thirty-five 
tons  a  day,  and  from  the  appearance  of  the  fire-surface,  and  size  of  the 
boilers,  this  is  in  conformity  with  my  own  judgment.  On  this  basis  it 
would  give  her  coal  capacity  for  about  six  days'  steaming.  In  addition 
to  the  coal  there  are  about  four  cords  of  oak  wood.  The  cabin,  ward- 
room, steerage,  and  forecastle  are  fitted  up  in  the  usual  manner  for  the 
accommodation  of  the  officers  and  crew. 

The  stores  are  ample,  but  not  excessive,  (except  in  the  articles  of 
beans,  of  which  there  are  twelve  barrels;  sugar  seven  barrels,  and 
whisky  twelve  half-barrels)  for  a  voyage  to  Halifax  and  Queenstown. 

There  are  four  bales  of  i^attresses,  (about  forty-eight;)  as  the  berths 
are  fitted  with  those  articles,  the  extra  mattresses  would  seem  to  be 
superfluous. 

There  are  four  good  boats,  all  fitted  with  spars,  (for  sails,)  with  boat 
compasses,  &c.  Intimation  having  been  given  that  the  magazine  con- 
tained arms  and  other  articles  of  an  illegal  character,  an  exsimi- 
[145]  nation  •showed  that  no  truth  existed  for  such  report,  as  they  were 
found  empty.  All  the  storerooms  and  lockers  were  strictly  ex- 
amined ;  the  contents  (stores)  were  such  as  are  usually  placed  in  those 
compartments. 

It  wa^  further  stated  that  the  coal-bunkers  contained  guns  and  other 
munitions  of  war,  but  this  I  submit  can  be  clearly  disproved,  for  the 
reason  that  the  bunkers  are  constructed  with  permanent  iron  bulkheads 
at  each  end,  while  the  only  openings  are  a  small  slide-door  for  the 
admission  of  coal  into  the  fire-room,  and  the  man-hole  to  each  bunker 
on  deck  for  putting  the  coal  in;  these  openings  being  of  small  diameter, 
will  not  admit  any  guns  but  those  of  a  small  caliber.  In  conclusion^ 
the  examination  induces  me  to  say  that,  except  her  ability  to  carry  coal 
sufficient  for  a  voyage  to  Queenstown,  there  is  no  appearance  of  any- 
thing illegal  on  board  the  said  steamship  Hornet. 

Respectfully  submitted. 

JOHK  H.  YOUNG. 

E.  M,  Gregory,  Esq., 

United  States  Marshal. 


[146]    *Mr.  Fieldj  Acting  Attorney-General^  to  Mr.  Barlow j  United  States 

inarsMl. 

[Telegram.] 

Washington,  Au^%t  18, 1809. 

F.  C.  Barlow,  Esq.,  United  States  Marshal^  New  York  City : 

Have  you  any  important  facts  about  the  steamer  Hornet  t 

W.  A.  FIELD, 
Acting  Attorney- General. 
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Mr.  Davis,  Acting  Secretary  of  State,  to  ^fr,  BouticeU,  Secretary  of  the 

Treasury. 

Department  of  State, 

.      Washington,  July  18,  1869. 

Sir:  I  have  tlie  honor  to  inclose  for  your  information  a  telegram, 
which  has  just  been  received  from  the  United  States  marshal  for  the 
southern  district  of  New  York,  and  will  (hank  you  for  your  views  upon 
the  subject  to  which  it  relates,  in  order  that  I  may  reply  thereto  as 
promptly  as  possible. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 

Acting  Secretary, 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury. 


[Inclosnre.l 

Mr.  Davis,  Acting  Secretary  of  State,  to  Mr.  Barlow,  United  States  marshal. 

« 

[Telegram.] 

[147 1  ♦Department  of  State, 

Washington,  August  18, 1869. 

Mr.  Francis  C.  Barlow,  United  States  Marshal,  New  York  : 

Sir  :  The  district  attorney  at  Philadelphia  advises  that  the  Hornet 
be  released.  He  has  had  an  examination  made,  and  finds  no  suspicions 
circumstances  which  warrant  further  detention.  The  Attorney-General 
recommends  the  same  course.  Have  you  any  facts  which  would  justify 
us  in  detaining  her  ! 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


Mr.  Harlow,   United  States  deputy  marshal,  to  Mr.  Fish,  Secretary  of 

State. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

Xew  York,  August  19, 1869. 

Sir  :  Inclosed  please  find  all  the  information  I  have  relative  to  the 
Hornet.  As  the  Attorney-General  made  the  same  request  for  informa- 
tion as  the  State  Department,  would  it  not  be  well  for  that  officer  to  see 
the  inclosed  statement  from  our  detectives! 

1  have  the  honor  to  be,  sir,  very  respectfully,  &c., 

S.  R.  HARLOW, 

Deputy  Marshal. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

53  a 
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[148]  *[Iiiclo8ure  No.  1.] 

Mr,  Davu  to  Mr.  Barlow,  United  States  marshal. 

New  York,  August  19, 1869. 

Francis  C.  Barlow,  United  States  Marshal,  New  York  City  : 

Dear  Sir  :  In  re|2:ard  to  the  seizure  of  the  steamer  Hornet  at  Phila- 
delphia by  the  United  States  authorities,  on  the  a.  m.  of  Sunday,  Aug^ust 
18,  you  called  upon  me  asking  what  information  I  have  regarding  hex 
being  fitted  out  for  a  Cuban  privateer. 

On  July  31,  I  rej)orted  to  you  that  the  Hornet  was  lying  at  the  yard 
of  Neafie  &  Levy,  in  Kensington,  Philadelphia,  with  a  large  number  of 
men  on  board,  who  were  preparing  her  for  active  service.  She  was 
formerly  an  English  blockade-runner,  and  during  the  war  was  captured 
by  the  United  States.  I  also  told  you  on  the  same  date  that  we  bad 
information  that  a  Captain  Esling,  of  Philadelphia,  had  been  talking  to 
a  Delaware  Bay  pilot  in  regard  to  taking  a  steamship  out  of  the  port  of 
Philadelphia,  and  the  pilot  had  agreed  to  place  her  outside  of  the  bar 
for  the  sum  of  SoOO.  The  steamer  that  Captain  Esling  referred  to,  we 
afterward  learned  from  the  same  authority,  was  the  Hornet.  On 
[149J  August  4,  I  reported  ♦to  you  that  we  were  still  keeping  watch  of 
the  vessel  which  was  fitting  out;  that  great  reticence  was  observed 
as  to  her  destination,  some  of  the  parties  saying  that  she  was  intended 
for  the  California  mail  service,  others  that  she  was  intended  for  tlie 
West  Indies,  and  others  that  she  was  going  to  Cuba. 

On  August  11,  we  learned  that  one  of  the  American  officers  who  had 
been,  and  is  now,  connected  with  the  Cuban  Junta,  had  said  that  he  had 
some  information  worth  to  the  Junta  several  thousand  dollars,  and  if 
they  did  not  treat  him  justly,  he  would,  divulge  the  secret.  General 
Ignacio  Alfaro,  who  has  been  arrested  for  a  breach  of  the  neutrality 
laws,  and  who  is  one  of  the  Cuban  Junta  in  this  city,  heard  of  the  threats 
which  this  officer  was  making,  and  an  angry  altercation  ensued  between 
them  regarding  it. 

On  August  14,  it  was  reported  around  the  docks  at  which  the  Hornet 
was  lying  that  she  would  clear  for  Halifax,  and  then  go  to  Cuba.    A 
large  quantity  of  hard  bread  and  canned  fruits  were  put  on  board.    The 
men  at  work  on  her  would  not  hold  any  conversation  with   strangers. 
Information  was  also  obtained  that  the  crew  had  been  paid  $70 
[150]    *each.    Some  articles  were  put  on  board  which  were  supposed  to 
be  grapplinghooks,  but  they  afterward  proved  to  be  boat-hooks. 
In  the  p.  m.  of  this  date  the  Hornet  was  preparing  to  get  away.     This 
p.  m.  in  New  York  the  American  officer  connected  with  the  Junta,  wbo 
hiid  said  on  the  11th  that  he  had  valuable  information,  valuable  to  the 
Junta,  said  that  Americans  who  were  connected  witli  the  Junta  had 
fitted  out  a  privateer  for  the  Cuban  cause,  and  that  she  was  to  Siiil  to- 
night or  tomorrow  from  Philadel)>hia. 

Early  this  a.  m.  of  the  15th,  in  Philadelphia,  we  had  information  that 
the  Hornet's  gangway  had  been  enlarged  and  gang-planks  put  on  board: 
that  her  engineers  and  crew  were  to  number  forty-two  men,  and  that  the 
armament  would  be  received  at  sea.  Upon  August  15,  3  a,  m.  of  tbi^ 
date,  men  were  going  on  board.  One  who  went  on  board  in  a  yawl 
shouted  as  he  was  going  on,  "Hurrah  for  Cuba."  About  5.30  a.  m.  she 
left  Philadelphia,  steaming  down  the  bay.  In  the  hurry  of  leaving,  d 
steam-launch,  28  feet  long,  was  left  at  the  wharf  of  Neatie  &  I^evy,  but 
themachinery  for  the  launch  was  on  board  the  Hornet.  At  least  twenty- 
five  men  who  wire  shipped  for  the  crew  did  not  go  on  board,  they 
[151]    having  •been  on  shore  drunk. 
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A  prominent  American  officer  connected  with  the  Junta  in  this 
city,  says  that  the  Hornet  did  not  intend  to  carry  out  an  expedition  of 
filibusters,  but  that  she  was  intended  to  act  as  a  privateer,  and  on  ac- 
count of  her  seizure  the  Junta,  although  not  directly  connect-ed  with  her, 
will  transfer  their  field  of  labor  to  those  of  open  ports.  That  the  Hornet 
was  a  private  enterprise,  and  carried  a  letter  of  marque  from  Cespedes, 
which  letter  was  obtained  through  the  Cuban  Junta.  That  her  seizure 
has  disarranged  t\\(^  plans  of  the  Junta,  and  will  retard  the  departure  of 
an  expedition  now  in  progress  of  completion.  Another  prominent  Amer- 
ican officer  of  the  Junta  said  yesterday  that  a  telegram  had  been  re- 
ceived by  the  Junta  from  Philadelphia,  the  purport  of  which  was  thatany 
amount  of  security  would  be  given  for  the  Hornet,  and  members  of  the 
Junta  confidently  expected  that  she  would  be  released  to-day. 

The  Junta,  and  parties  connected  with  them  in  their  filibuster- 
[152]    ing,  are  very  reticent,  and  keep  their  plans  so  much  ♦to  themselves 

that  it  is  very  hard  work  to  get  a  thorough  knowledge  of  what 
they  are  doing.  It  is  a  moral  certainty  that  this  vessel  was  intended  for 
a  privateer,  but  it  will  be  very  difficult  to  get  enough  legal  testimony  to 
hold  her.  1  have  information  from  Philadelphia  that  General  Gregory, 
the  United  States  marshal  at  that  place,  has  made  to  the  State  Depart- 
ment at  Washington  a  full  report  of  the  seizure,  and  what  was  found  on 
board,  and  I  am  now  expecting  from  our  superintendent  in  Philadelphia 
a  report  giving  the  names  of  all  the  parties  on  board,  and  whether  they 
can  be  identified  as  having  been  connected  with  any  filibustering  expe- 
ditions in  the  past.  Although  when  seized  she  had  only  five  men  on 
board,  yet  there  were  provisions  enough  for  five  hundred  for  a  voyage  of 
two  or  three  weeks.  As  soon  as  I  receive  further  information,  I  will 
speedily  convey  it  to  you. 

Yours,  truly, 

H.  W.  DAVIS, 

Svperintendent. 


[153]      *Mr.  Harloic^  deputy  United  States  marshal,  to  Mr.  Fishj  Secretary 

of  State. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

New  Yorl',  Au{iu8t  19,  1869. 

Sir:  I  have  the  honor  to  forward  the  following  additional  information 
relative  to  the  Hornet,  gathered  by  my  detectives.  I  have  telegraphed 
you  thatMcNulty  and  DuBose,  who  are  said  to  be  on  board  the  Hornet, 
were  arrested  here  for  a  violation  of  the  neutrality  laws,  and  were  dis- 
charged on  their  own  recognizance. 
Very  respectfully, 

S.  E.  HAKLOW, 

Deputy  Marshal. 
Hon.  HA3iiLT0N  Fish, 

Secretary  of  State. 


[Inclosure  No.  L] 

Mr.  Davies  to  Mr.  Barlow j  United  States  marshal. 

New  York,  August  19, 1869. 

Dear  Sir:  Since  my  first  report  of  this  date,  I  have  received  infor- 
mation from  Philadelphia  that  Doctors  McNulty  and  DuBose,  who  were 
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arrested  in  this  city  for  a  breach  of  the  neutrality  laws,  and  re- 
[154J  leased  on  their  own  recognizance  *to  keep  the  peace  of  the  Uaited 
States,  were  found  on  board  the  steamer  Hornet,  in  Phila- 
delphia, under  the  assumed  names  of  Brooks  and  Perkins,  having  been 
taken  on  board  at  Chester,  Pennsylvania,  after  the  ship  ha<l  left  Phila- 
delphia. 

There  is  no  mistake  about  these  men,  because  I  have  had  theai  iden- 
tified by  a  party  who  knows  them  well.  A  prominent  officer  of  the 
Junta  said  yesterday  that  they  were  found  on  board,  consequently  I 
dispatched  a  party  from  here  to  identify  them.  Captain  B,  A.  Hand, 
who  was  on  board,  says  ho  is  the  owner  of  the  Hornet.  A  dispatch  was 
sent  by  Marshal  Gregory  from  Portland  to  find  out  if  the  captain  was 
responsible.  The  answer  received  from  there  is  that  he  is  not  responsi- 
ble for  one  dollar. 

It  is  also  ascertained  that  there  was  no  bill  of  sale  for  the  vevssel  filed 
at  the  custom-house  with  the  Uornet  papers,  consequently  the  papers 
were  withdrawn.  After  the  Horhet  was  captured  by  the  (jroveninient 
she  was  used  for  some  time  as  a  yacht  for  the  late  President  Lincoln. 
As  I  informed  yon  in  my  previous  report,  Captain  Esling  ofiered  a  Dela- 
ware Bay  pilot  $500  to  take  her  outside  the  bar,  leaving  an  impression 
on  the  pilot's  mind  that  she  was  on  some  illegitimate  business.  Captain 
Esling  was  found  on  board  in  command.  He  is  an  old  Philadelphia  sea- 
captain.  The  pilot's  name  is  Maull. 
Yours,  respectfully, 

H.  W.  DAVIES, 

Snjyerintendent 
Francis  C.  Barlow,  Esq., 

United  States  Marshal,  New  York. 


[115]    *Mr,BarloiCj  United  States  marshal,  to  Mr,  Hoar,  Attorney -General 

Lenox,  Massachusetts,  August  19, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of 
yesterday,  inquiring  for  information  touching  the  Hornet. 

I  had  already  received  a  telegram  from  the  Secretary  of  State  askin? 
for  tlie  same,  information,  and  had  directed  it  to  be  telegraphed  from 
New  York,  and,  therefore,  as  I  telegraphed  you,  I  did  not  suppose  von 
would  require  tlie  information  to  be  sent  to  you. 

On  Friday  last,  I  telegraphed  the  Philadelphia  marshal  that  the  Honiet 
was  suspected,  leaving  it  of  course  to  him  to  investigate  and  detain  if 
he  saw  fit. 

I  still  think  that  the  vessel  is  bent  upon  mischief,  though  possibly 
there  may  not  be  sufficient  evidence  to  warrant  her  condemnation. 

However,  all  the  facts  we  have  are  by  this  time  before  yon  for  yoni 
necision.  In  regard  to  stopping  vessels  by  the  executive  officers  until 
the  cases  can  be  investigated  by  the  law-officers,  I  have  always  actetl 
on  the  principle  that  it  was  best  to  be  on  the  safe  side,  and  that  it  was 
better  that  a  vessel  here  and  there  should  be  detained  for  a  day  or  two. 
than  that  anything  should  escape. 
Verv  respectfully, 

FKANCIS  C.  BARLOW, 

United  States  ^farshal 

Hon.  E.  R.  Hoar, 

Attorney-  General. 
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[156]  *Mr.  Field,  Acting  Attorney- General j  to  Mr,  Davis,  Acting  Secretary 

of  State, 

Washington,  August  19, 1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  letter  from  the  assistant 
United  States  attorney  at  Phihlelphia,  with  an  inclosure,  relating  to  the 
case  of  the  steamer  Hornet,  which  you  are  requested  to  return  when 
you  have  done  with  it. 

Very  respectfully,  &c., 

•   W.  A.  FIELD, 
Acting  Attortiey- General. 
Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State. 


[Inclosure  No.  1.] 

Mr.  Valentine,  assistant  district  attorney,  to  Mr.  Field,  Acting  Attorney- 

General. 

Office  of  United  States  Attorney, 

Eastern  District  of  Pennsylvania, 

Fhilad^lphia,  August  20,  18G9. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegram  re- 
ceived by  Marshal  Gregory. 

He  states  that  DuBose  and  McNulty,  the  parties  named  in  the  tele- 
gram, are  on  board  of  the  Hornet. 
Very  respectfully, 

JOHN  K.  VALENTINE, 

Assistant  United  States  Attorney. 
Hon.  W.  A.  Field, 

Acting  Attorney- General. 


[  157]  *[Inclo8ure  No.  2.] 

Mr.  Harloic,  deputy  marshal,  to  Mr.  Gregory,  marshal. 

New  York,  August  19,  1869. 
E.  M.  Gregory, 

United  States  Marshal,  1438  North  Thirteenth  street : 

DuBose  and  McNulty  were  arrested  June  23  for  a  violation  of  neu- 
trality laws,  and,  after  remaining  in  jail  some  time,  were  discharged  on 
their  own  recognizance. 

S.  K.  HARLOW, 

Deputy  Marshal. 


Mr.  Hunter,  Second  AssiMant  Secretary  of  State,  to  Mr.  Field,  Acting 

Attorney- General. 

Department  of  State, 

Washington^  August  20, 1869. 

Dear  Sir:  In  view  of  the  doubt  which  may  yet  remain  in  the  case  of 
the  Hornet,  from  the  fact  stated  in  the  inclosed  communications  of  the 
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• 

lOtli  insUnt  from  Marshal  Barlow,  I  prefer  not  to  take  the  responsi- 
bility of  advising  her  release  in   advance  of  the  arrival  of  Mr.  l)avis, 
who  is  expected  to  return  to-night. 
Very  truly,  yours, 

W.  HUNTER, 
Second  Aasutant  SeereUiry. 
Hon.  Wm.  a.  Field, 

Acting  Attorney- General. 


[158]    *il/r.  Field,  Acting  Attorney-General,  to  Mr.  Smith,  district  attorney. 

[Telegram.] 

Washington,  August  21, 1869. 
A.  H.  S3nTH,  Esq.,  United  States  Attorney,  Philadelphia  : 

John  Fallen,  esq.,  says  that  William  Rand  will  make  all  desired 
explanations  relating  to  the  steamer  Hornet.  See  Rand  ;  caution  him 
that  he  need  make  none  unless  he  desires  it,  and  that  they  may  be  used 
against  him.  Then  take  down  all  he  chooses  to  say,  and  send  here. 
The  Hornet  must  not  be  released,  except  on  the  order  of  the  head  of  a 
Department,  and  the  marshal  will  put  her  in  the  custody  of  the  Navy 
Department  whenever  a  naval  officer  is  authorized  to  receive  her. 
Show  this  to  the  marshal. 

W^  A.  FIELD, 
Acting  A  ttorney-  Genera  I, 


Mr,  Davis,  Acting  Secretary  of  State,  to  Mr.  Barlow,  United  States  mar- 
shal. 

[Telegram.] 

Department  of  State, 

Washington,  Septetnher  29,  1809, 

Francis  C.  Barlow,  United  States  Marshal,  New  York  : 

Your  letter  is  received.    The  Attorney-General  will  instruct  you  to 
continue  observations,  with  directions,  and  will  secure  for  you 
[159]    further  use  of  ♦revenue-cutter  and  naval  force,  so  far  as  possible. 
You  must  prevent  any  lilibusterin*?  expedition  froui  leaving,  or 
from  joining  the  Hornet,  which  you  report  as  outside.    The  Attorney- 
General  will  give  you  special  instructions  on  the  poiuts.   . 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


Mr.  Hoar,  Attorney- General,  to  Mr.  Barloic,  United  States  marsJial. 

Washington,  September  29, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday,  relatiqg  to  expeditions  for  Cuba  in  violation  of  the  neutnil- 
ity  laws,  and  of  your  telegram  this  morning  respecting  the  steamer 
Hornet. 
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Wbile  the  steamer  Horuet  is  on  the  high  seas,  not  having  left  our 
ports  unlawfully,  I  can  see  no  authority  in  law  for  seizing  her,  unless  she 
is  an  armed  piratical  vessel,  and  we  have  no  duty  respecting  her  different 
from  that  which  belongs  to  all  civilized  governments.  Until  further 
evidence  or  information  is  received  concerning  her,  I  do  not  see  that  we 
are  called  upon  to  employ  the  naval  force  of  the  United  States  in  arrest- 
ing or  detaining  her.  But  it  is  our  duty  under  the  neutrality  laws  to 
prevent,  if  possible,  the  departure  of  any  expedition  from  this  country 
of  a  hostile  character  against  a  nation  with  which  we  are  at  peace. 
fl60J  ♦!  therefore  desire  that  you  shall  do  all  in  your  power  to  pre- 
vent any  such  expedition  joining  the  Hornet,  or  in  any  manner 
violating  the  laws  of  the  country,  and  you  are  authorized  to  employ  a 
revenue-cutter  whenever,  in  your  judgment,  it  shall  be  net^essary  to  ac- 
complish that  object.  The  Secretary  of  the  Treasury  informs  me  that 
he  has  given  orders  to  furnislf  a  revenue-cutter  whenever  you  apply  for 
it  for  that  purpose. 

Very  respectfully, 

E.  E.  HOAE, 
Attorney-  General. 

Francis  C.  Barlow,  Esq.,  United  States  Marshal,  New  York  City. 


Mr,  Barlow,  United  States  marshal,  to  Mr.  Hoar,  Attorney- General. 

United  States  Marshal's  Office, 

Southern  District  of  New  York, 

Xetc  York,  October  1,  1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  telegram 
of  September  29,  informing  me  that  the  Secretary  of  the  Treasury  has 
placed  a  cutter  at  my  disposal  when  I  call  for  it. 

There  are  various  rumors  to  the  elt'ec^t  that  the  Hornet  is  outside ; 
also,  that  supplies  and  some  men  had  joined  her  at  sundry  times.  If 
she    is  there,   I  have  no  doubt    that    these    last    rumors    are    well 

founded. 
[161]  •A  large  vessel  being  off  the  port,  it  is  impossible  to  prevent 
schooners  and  small  boats  from  conveying  coal,  guns,  and  a  few 
men  in  their  holds,  and  getting  out.  There  are  three  waj^s  of  getting 
out — Hell  Gate,  the  Narrows,  and  the  Kills — and  the  thing  when  carried 
out  in  this  small  way  cannot  be  stopped.  The  only  wa^^  is  to  clear  oif 
the  coast  the  vessels  lying  in  wait. 

It  is  also  rumored  that  on  Saturday  night  last  a  hirge  number  of  men 
went  out  as  an  expedition.  I  have  no  reason  to  believe  that  this  story 
is  true ;  but  there  was  nothing  to  prevent  it. 

On  Saturday  last  all  the  revenue-cutters  were  withdrawn  from  under 
my  orders  and  removed  from  their  stations  in  the  harbor  without  any 
information  to  me  of  the  fact. 

I  only  accidentally  found  it  out.  and  the  harbor  has  since  that  time  been 
free  from  cutters  and  detectives  to  stop  anything. 

If  the  Hornet  comes  into  our  waters,  and  there  takes  on  board  coal, 
guns,  ammunition,  crew,  or  stores  to  as:>ist  in  her  fitting  out  as  a  pri- 
vateer, 1  understand  her  action  to  be  w^ithin  the  third  section  of  the 
neutrality  act,  and  illegal.    And  if  I  find  that  she  has  done  or  is  doing 

thevse,  I  shall  detain  her,  unless  otherwise  ordered  by  you. 
[162]       The  district  attorney  agrees  with  me  in  this  in*terpretation  of 
the  law. 
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On  auy  other  theory,  a  vessel  might  leave  the  English  ports  wholly 
innocent  in  her  condition,  and  take  on  board  all  her  armament  and  sup- 
plies in  our  harbor  without  violating  our  neutrality  act. 

I  suppose  the  Euterpe  will  sail  to  day.  I  should  not  have  made  any 
question  of  her,  and  should  have  allowed  her  to  sail  quietly,  (as  long  as 
she  must  sail,)  had  I  not  suj^posed  she  was  laden  with  guns  for  the 
Hornet. 

Paulding,  Kemble  &  Co.  had  not  notified  me  that  the  guns  were  going 
in  her,  and  I  at  first  suspected  they  were  for  the  Cubans. 

I  have  jnst  sent  the  revenue  cutter  Seward  to  look  up  the  Hornet, 
with  instructions  that  if  she  is  found  anywhere  within  three  miles  of 
our  coast,  that  she  shall  be  detained  if  she  is  or  has  been  engaged  in 
receiving  from  American  ports  arms,  men,  gnns,  stores,  or  supplies. 

If  she  has  received  any  part  of  her  ^^ furnishing  or  Jilting  out^  in  our 
waters,  I  think  she  is  liable  to  seizure  irtider  section  three  of  the  neu- 
trality act,  even  though  you  do  not  find  her  within  our  waters  ;  but  the 
district  attorney  thinks  she  had  better  not  be  touched,  unless  we  find 
her  within  a  marine  league,  and  therefore  I  have  so  ordered. 
Very  respectfully, 

FRANCIS  C.  BARLOW, 

United  States  Marshal, 

Hon.  E.  R.  Hoar, 

Attorney- General,  Washington, 


[163]  Warrant  for  the  arrest  of  the  Hornet. 

United  States  of  A^vierica, 

Stnte  of  North  Carolina : 

To  the  United  States  marshal  for  the  district  of  North  Carolina,  or  his 

lawful  deputy : 

Whereas  information,  upon  oath,  has  been  made  by  Denard  Rumley 
to  me,  Allen  Rutherford,  United  States  commissioner,  that  the  steamer 
Lady  Sterling,  alias  Hornet  and  Cuba,  or  by  whatever  name  called,  has 
been  fitted  out  and  armed  within  the  limits  of  the  United  States,  and 
is  now  engaged  in  taking  in  coal  and  supplies  in  the  Cape  Fear  River, 
at  or  near  Smithville,  North  Carolina,  for  the  purpose  and  with  int^ut 
to  commit  hostilities  against  the  subjects  and  property  of  Spain,  with 
whom  the  United  States  are  at  peace,  and  particularly  that  the  said 
steamer,  her  officers  and  crew,  are  fitted  out,  armed,  and  organized  with 
intent  to  commit  hostilities  against  the  people  and  property  of  the 
island  of  Cuba  in  said  island  and  upon  the  high  seas,  as  a  priv^at^er  7 

These  are,  therefore,  to  command  you,  in  the  name  of  the  President 
of  the  United  States,  to  summon  such  force  as  may  be  necessary,  and  to 
seize,  arrest,  and  detain  in  your  custody  the  steamer  Lady  Sterling, 
alias  Hornet  and  Cuba,  or  by  whatever  name  called,  so  that  you  have 
it,  and  there  before  me  to  answer  the  charge  of  violating  section  3  of 
the  neutrality  laws  of  the  United  States  approved  April  20, 1818,  wilhiu 
the  time  prescribed  by  at  Wilmington,  in  the  State  of  North  Carolina. 
Herein  fail  not. 

Given  under  my  hand  and  seal  the  4th  day  of  October,  1869. 

ALLEN  RUTHERFORD, 
United  States  Commissionerj  District  of  North  Carolina. 
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[104:]    *Mr.  Hartley,  Acting  Secretary  of  the  Treasury,  to  General  Sher- 

man,  Acting  Secretary  of  War. 

Treasury  Department, 
WaMngton,  October  4,  1869. 

Sir  :  I  bave  the  honor  to  transmit  herewith,  for  your  information,  copy 
of  a  telegram  received  at  this  Department  from  D.  liumley,  collector  of 
customs  at  Wilmington,  jSorth  Carolina,  under  date  of  3d  instant,  re- 
porting arrival  of  steamer  Lady  Sterling,  alias  Hornet,  at  Smithville, 
month  of  Cape  Fear  River^  for  the  purpose  of  obtaining  coal  and  pro- 
visions ;  also,  copy  of  a  telegram  from  this  Department  to  that  officer, 
under  same  aate. 

I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Acting  Secrefttry  of  the  Treasury. 
Hon ,  William  T.  Sherman, 

Acting  Secretary  of  War. 


[Inclosnre.] 

Mr.  Rumley,  collector,  to  Mr.  Boutwell,  Secretary  of  Treasury. 

[Telegram.] 

W^iLMiNGTON,  North  Carolina,  October  3, 1869. 

To  Hon.  Georoe  S.  Boutwell, 

Secretary  of  the  Treasury : 

The  steamer  Lady  Sterling,  alia^  Hornet,  with  one  hundred  and  sixty 
men  and  officers,  and  eight  guns,  is  at  Smithville,  mouth  of  the 
[165]    Cape  Fear  River,  touching  there  for  coal  ♦and  provisions.    Officer 
of  customs  boarded  for  papers  and  they  produced  only  commis- 
sion of  Cuban  government.    She  is  lying  under  Fort  Caswell,  and,  with 
the  aid  of  the  garrison  at  Fort  Johnson,  she  can  be  stopped. 
I  await  your  instructions. 

D.  RUMLET, 

Collector. 


Mr.  Hartley,  Acting  Seei^etary  of  the  Treasury^  to  Oeneral  Sherman,  Acting 

Secretary  of  War, 

Treasury  Department, 

Washington,  October  4, 1869. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  telegram  re- 
ceived from  Collector  Rumley,  at  Wilmington,  North  Carolina,  giving 
additional  information  regarding  steamer  Lady  Sterling,  and  requesting 
that  the  requisite  authority  be  given  the  marshal  for  obtaining  co- 
operation of  the  military  in  the  case. 

I  have  to  request  that  this  authority  be  granted,  or  such  order  issued 
as  may  be  deemed  necessary  to  secure  the  detention  of  the  vessel  in 
question. 

I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Acting  Secretary  of  the  Treasury. 
Hon.  W.  T.  Sherman, 

Acting  Secretary  of  War. 
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[1661  *LIuclo8urc  No.  1.] 

Mr.  Rumley,  collector j  to  Mr.  Boutwell,  Secretary  of  the  Treasury. 

[Telegram.] 

Wilmington,  North  Carolina,  October  4, 1869. 

To  Hon.  George  S.  Bout  well, 

Secretary  of  the  Treasury : 

Assistant  Adjataut-General  J.  W.  Taylor,  at  Atlanta,  telegraphs  to 
Lieuten  *nt-Galoiiel  R.  T.  Frank,  in  CDiainiiKl  of  troops  at  Sinithv^ille, 
that  the  marshal  must  apply  to  the  authorities  at  Washington  hefore 
he  can  assist  him  in  detaining  the  Lady  Sterling.  Marshal,  with  part 
customs  forcje,  left  early  this  morning  for  Smithville.  The  requisite? 
authority,  on  behalf  of  the  marshal,  is  respectfully  requested. 

D.  KUMLET, 

ColUctor, 


Mr.  Boutwellj  Secretary  of  the  Treamiry^  to  General  Shennan,  Acting  Sec- 

tetary  of  War. 

Treasury  Department, 

Washington^  October  4,  1869. 

Sir  :  I  get  information  from  the  collector  of  customs  at  Wilmington, 
North  Carolina,  that  there  is  danger  that  the  Hornet  may  go  to  sea  iu 
defiance  of  our  authority. 

I  have  directed  the  collector  to  take  precautions  to  prevent  this,  aud 
I  have  the  honor  to  request  you  to  issue  further  orders,  if  you  deem  it 
ne'iessary,  to  the  military  officers,  to    assist    iu  preventing   her  es 

cape. 
[167]       ♦  Very  respectfully, 

GEO.  S.  BOUT  WELL, 

Secretary. 
General  W.  T.  Sherman, 

Acting  Secretary  of  Wat. 


General  Sherman,  Acting  Secretary  of  War,  to  commanding  officer. 

Washington,  October  4, 1869. 

To  Commanding  Officer, 

Fort  Johnson,  via  Wilmington,  North  Carolina : 

Use  your  entire  force  to  detain  the  steamer  Lady  Sterling,  alias  Hor- 
net, till  she  is  furnished  a  regular  clearance  by  the  collector  of  thf 
port. 

W.  T.  SHERMAN, 
General,  and  Acting  Secretary  of  War. 
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General  Sherman^  Acting  Secretary  of  War,  to  Mr.  Bumleyj  collector. 

[Telegram.] 

Washington,  October  4, 1869. 

D.  RuMLEY,  Collector^  Wilmington^  North  Carolina : 

Notify  commanding  oflBcer  at  Fort  Johnson  that  he  is  ordered,  by 
telegrai)h,  to  detain  the  Hornet  till  she  receives  from  you  a  regular 
clearance. 

W.  T.  SHERMAN, 
General,  and  Acting  Secretary  of  War. 


[168j  *  Adjutant-General  Kelton  to  General  Terry. 

[Telegram.] 

Adjutant-General's  Office, 

Washington,  October  5,  1869. 

Brevet  Major-General  A.  H.  Terry, 

Commanding  Department  of  the  South,  Atlanta,  Georgia  : 

The  Secretary  of  War  directs  that  you  instruct,  by  telegraph,  the 
commanding  officers  of  the  troops  about  the   mouth  of  the  Cape  Fear 
River  to  aid  the  United  States  marshal  to  detain  the  steamer  Lady 
Sterling,  alian  Hornet. 

J.  C.  KELTON, 
Assistant  A djutant- General. 


Mr.  Boutwell,  Secretary  of  tlie  Treasury,  to  Mr.  Rumley,  collector. 

[Telegram.] 

Treasury  Department, 

Washington,  October  5,  1869. 

D.  Rumley,  Collector  of  Customs,  Wilmington,  North  Carolina  : 

Yonr  course  in  the  case  of  the  Hornet  is  approved.  Who  is  retained 
as  counsel  I  You  will  hold  the  Hornet,  under  the  eleventh  section  of 
the  act  of  1818,  until  directed  by  the  President  to  release  her. 

GEO.  S.  BOUTWELL, 

Secretary,  &c. 


[169]    *Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Rumley,  collector. 

Treasury  Department, 

Washington,  October  5,  1869. 

Sir :  I  telegraphed  you  today  that  your  conduct  in  the  case  of  the 
Lady  Sterling,  alias  Hornet,  was  approved  by  the  Dej)artment.  I 
also  directed  you  to  hold  the  steamer,  under  the  eleventh  section  of 
the  act  of  1818,  until  you  are  directed  by  the  President  to  release 
her.  This  you  will  do  without  reference  to  the  action  of  the  com- 
missioner in  the  case  now  pending. 
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The  Attorney-General  will  communicate  with  the  district  attorney, 
and  also  with  the  special  counsel,  who  has  been  employed  by  you,  as 
I  understand  from  your  dispatch  of  the  4th  instant,  received  to-day. 

The  le^al  proceedings  tor  the  purpose  of  ascertaining  the  character 
of  the  vessel  will  be  probably  conducted  by  the  Attorney  General, 
through  the  district  attorney  and  counsel  associated  with  him. 

I  desire  you,  however,  to  keep  me  advised,  either  by  letter  or  tel- 
egraph, of  the  progress  of  proceedings,  and  of  any  fa<;ts  which  you 
may  deem  important  to  a  proper  understanding  of  the  case  by  the 
President. 

Very  respectfully, 

GEO.  S.  BOUT  WELL, 

Secretary, 
D.  KUMLEY,  Esq., 

Collector  of  Customs^  Wilmington^  North  Corolitia, 


[170]     *Mr^  BarloWj  United  States  marshal,  to  Mr.  Fish,  Secretary  of 

State. 

[Telegram.] 

New  York,  October  7,  1869. 

Secretary  of  State: 

I  get  rumor  that  Hornet  will  run  out  of  Wilmington,  in  defiance  of 
the  United  States  authorities. 

FRAXCIS  C.  BVRLOW. 


Mr,  Hoar,  Attorney-General,  to  Mr.  StarbucJc,  district  attorn^. 

Washington,  October  6, 1869. 

Sir  :  The  steamer  Hornet,  which  is  now  detained  at  the  port  of 
Wilmington,  presents  a  case  to  which  I  wish  to  bring  youc  attention.  I 
understand  that  some  proceedings  have  been  commenced  before  a 
United  States  commissioner,  and  that  Judges  Parson  and  French  have 
appeared  on  behalf  of  the  Government. 

From  what  is  reported  of  the  case,  it  would  seem  to  me  that  evi- 
dence sufficient  to  convict  the  officers  of  the  vessel  and  a  considera- 
ble part  of  the  men,  under  the  fourth  section  of  the  act  of  April  2t», 
1818,  might  be  found,  and  probably*  against  some  of  them  under  the 
sixth  section  of  the  same  statute,  and  that  evidence  for  the  purpose* 
might   be   obtained   by  proper  exertion   from    persons  on  board  tbe 
vessel.    It  is  desirable  that  you  should  attend  to  the  case,  and  take 
all  proper  measures,  upon  such  facts  as  you  can  ascertain,  to  pre 
[171]    vent  the  departure  of  the  *ve8sel  upon  a  hostile  expedition  bv 
libeling  the  vessel,  or  prosecuting  the  officers  and  men  belonging 
to  her,  or  both,  as  the  facts,  when  investigated,  may  seem  to  warrant. 
Very  respectfully, 

E.  E.  HOAR, 

Attorney- Oeneral 
Darius  H.  Starbuck,  Esq., 

United  States  Attorney,  Salem,  North  Carolina. 
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iVr.  Porter^  for  SecreUiry  of  the  Navy^  to  Mr.  FisJiy  Secretary  of  State. 

Navy  Department, 

Washington^  October  7,  1869. 

Sir:  I  liave  the  honor  to  acknowledge  the  receipt  of  your  three  let- 
ters, two  of  the  4th,  and  the  other  of  the  5th  instant,  inclosing  copies  of 
communications  from  General  F.  C.  Barlow,  United  States  marshal  at 
New  York,  relative  to  the  movements  of  hostile  expeditions. 
Verv  respectfully, 

DAVID  D.  PORTER, 

For  Secretary  of  the  Navy. 
Hon.  HA]vnLTON  Fish, 

Secf'etary  of  State. 


Mr.  Rumleyj  collector^  to  Mr.  Boutwell^  Secretary  of  the  Treasury. 

[Telegram.] 

WiLJUNGTON,  North  Carolina, 

October  7, 1869. 

Hon.  Geo.  S.  Boutwell,  Secretary  of  Treasury :  » 

Should  I  fail  to  make  good  the  allegation  against  the  Lady 
[172]  Sterling  on  Monday  next,  1  fear  an  attempt  will  •be  made  to  es- 
cape and  put  to  sea.  The  captain  is  unwilling  for  me  to  place  an 
officer  on  board,  and  the  force  at  my  command  is  entirely  inadequate  to 
thwart  any  movement  of  that  kind.  (Jan  you  furnish  me  with  an  armed 
cutter  at  once! 

D.  RUM  LEY, 

Collector. 


Mr.  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Rohh,  collector. 

[Telegram.] 

Treasury  Depart^ient, 

Washington,  I).  C\,  October  7, 1869. 

Thomas  P.  Robb,  Collector  of  Customs,  Savannah,  Georgia  : 

Send  McCulloch  to  Wilmington,  North  Carolina,  immediately.    Let 
Captain  Merryman  go. 

Report  to  Collector  Rumlej' .    Nansemond  left  yesterdav. 

GEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 


Mr,  Boutwell,  Secretary  of  the  Treasury,  to  Mr.  Rumley,  collector. 

[Telegram.] 

Treasury  Department, 

Washington,  I).  C,  October!,  1869. 

D.  Rumley,  Collector  of  Customs,  Wilmington, North  Carolina: 

[173]        I  have  ordered  the  steam  revenue-cutter  McCulloch,  at  •Sa- 
vannah, to  proceed  to  Wilmington,  and  report  to  vou  for  orders. 

QEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 
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Mr.  Bout  welly  Secretary  of  the  Treasury  j  to  ^fr.  Rumleyy  collector, 

[Telegram.] 

Treasury  Depart^ient, 

Washington,  October  7,  1869. 

D.  RuMLEY,  Wibningt4)n,  North  Carolina  : 

War  Department  has  issued  orders  to  Army  officers  at  the  fort  to  as- 
sist you.  Bring  the  Hornet  under  guns  of  fort.  Take  such  possession  of 
her,  and,  if  necessary,  so  far  dismantle  her  as  to  make  it  impossible  for 
her  to  go  to  sea,  until  you  have  orders  to  relea»se  her. 

GEO.  S.  BOUTWELL, 

Secretary  of  Treasury. 


Mr.  Porter,  ViceAdmiral,  to  the  President. 

Navy  Department, 

Washington,  October  7,  1869. 

8iR:  Thte  inclosed  telegrams  have  been  sent  in  different  directions. 
I  have  the  honor  to  be,  very  respectfully, 

DAVID  D.  PORTER, 

Vice-Admiral, 
The  President. 


[174]  •[InclosureNo.  1.] 

Vice-Admiral  Porter  to  Rear-Admiral  Stringham. 

[Telegram.] 

Navy  Department, 

Washingto?i,  October  7, 1869. 
Rear- Admiral  S.  H.  Stringham, 

109  Hicks  street,  Brooklyn,  Nexc  York : 

PIJThe  following  has  been  sent  to  Admiral  Godon.    Reiterate  the  orders, 
and  expe<lite  the  vessel. 

Throw  fifty  men  on  board  the  Frolic  without  delay.  Send  your  best 
tugs  to  tow  her  out  while  she  is  getting  up  steam.  Order  the  comman- 
der to  proceed  to  Smithfield,  Cape  Fear  River,  or  wherever  the  Cuban 
steamer  Cuba  is  lying,  take  his  position  alongside  of  her,  and  sink  her 
if  she  attempts  to  leave.  Also  keep  up  steam,  prepared  to  follow  her. 
The  Frolic  must  leave  to-night.  Put  on  board  charts  and  iastra- 
ments  when  you  put  the  men.  Don't  fail.  If  she  wants  ammunition, 
put  it  on  board  to-night.  See  if  the  vessel  can't  get  oft'  before  8  o'clock. 
If  the  Frolic  has  sufficient  number  of  men  on  board,  there  is  no  necessity 
for  increasing  the  crew. 

Men  can  be  taken  temporarily  from  the  Severn. 

By  order  of  the  President. 

D.  D.  PORTER^ 

Vice- Admiral. 
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[luclosure  No.  2.] 

ViceAdinh^al  Porter  to  commanding  officer  at  Key  West, 

[Telegram.] 

Navy  Department. 
[175]  *  Washinfiton^  October  7,  18C9. 

Dispatch  the  fastest  vessel  you  have  without  delay  to  Cape  Fear 
River,  North  Carolina,  to  prevent  the  steamer  Cuba  from  going  to  sea. 
Sink  her  if  the  captiiin  refuses  to  obev  your  orders. 

D.  D.  PORTER, 

Vwe-Admirah 

COMMANDINO  OFFICER 

United  States  Naval  Forces^  Key  West,  Florida. 


[Inolosure  No.  3. — Telegram.] 

Navy  Department, 

Washington,  October  7,  18G9. 
Rear-Admiral  S.  W.  Godon, 

Commanding  Navy-Yard^  New  Yorlc. 

Throw  fifty  men  on  board  the  Frolic  without  delay.  Send  your  best 
tugs  to  tow  her  out  while  she  is  getting  up  steam.  Order  the  comman- 
der to  proceed  to  Smithville,  Cape  Fear  River,  or  wherever  the  Cuban 
steamer  Cuba  is  lying,  take  his  position  alongside  of  her,  and  sink  her 
if  she  attempts  to  leave;  also  keep  steam  up,  prepared  to  follow  her. 

The  Frolic  must  leave  to  night.  Put  on  board  charts  and  instruments, 
when  you  put  the  men;  don't  fail.  If  she  wants  ammunition,  put  it  on  board 
to-night.  See  if  the  vessel  can't  get  oif  before  8  o'clock.  If  the  Frolic 
has  sufldcient  number  of  men  on  board,  there  is  no  necessity  for  increas- 
ing the  crew.  Men  can  be  taken  temporarily  from  the  Severn. 
By  order  of  the  President. 

D.  D.  PORTER, 

Yice-Admirah 


[176J  *  Vice- Admiral  Porter  to  the  President, 

9 

Navy  Depart3ient, 
^Vashington,  October  8,  18G9. 

Sir:  I  have  the  honor  to  send  herewith  a  copy  of  a  telegram  received 
this  a.  m.  from  Rear- Admiral  Godon,  commandant  of  navy-yard.  New 
York,  dated  7th  instant,  and  copies  of  two  telegrams  from  Commander 
Queen,  senior  officer  at  Key  West. 

Very  respectfully,  your  obedient  servant, 

DAVID  D.  PORTER, 

Vice- Admiral. 
The  President. 
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[Inclosure  No.  1.] 

Rear- Admiral  Godon  to  Vice  Admiral  Porter^  Acting  Secretary  of  Savy 

[Telegram.] 

Brooklyn,  Xew  York,  October  7,  1869. 

To  Secretary^  of  the  Navy: 

Telegram  received.    The  Frolic  will  sail  by  8  o'clock. 

S.  W.  GODON, 

Rear-AdmiraL 


[Inclosure  No.  2.] 

Commander  Queen  to  Mr.  Robeson^  Secretary  of  the  Navy. 

[Telegram.] 

United  States  Steamer  Tuscarora, 

Key  West,  Florida,  October  7,  1869. 

[177]  *Hon.  Geo.  M.  Robeson: 

Tele<?raiii  received.  No  vessel  to  send.  Tuscarora  and  Saugiis  only 
vessels  here.  Tuscarora  cannot  move  before  Monday  on  account  of 
bursting  of  main  steam-pipe. 

W.  W.  QUEEN, 
Commander  and  Senior  Officer. 


Vice-Admiral  Porter  to  the  President. 

Navy  Department, 

Washington,  October  8,  1869. 

Sir  :  I  have  the  honor  to  send  you  a  copy  of  a  telegram  just  received 
(1.20  p.  m.)  from  Rear- Admiral  Godon,  stating  that  the  Frolic  left  the 
Battery,  New  York,  at  8  p.  m.  yesterday. 

Very  respectfully,  your  obedient  servant, 

DAVID  D.  PORTER, 

Vice- Admiral. 
The  President. 


[Inclosure.] 

Rear-Admiral  Godon  to  Mr.  Robeson,  Secretary  of  the  Xai^y. 

[Telegram.] 

Brooklyn,  New  York,  October  8,  1869. 
To  Hon.  Geo.  M.  Robeson,  Secretary  Navy : 
Frolic  left  the  Battery  last  night  at  8  o'clock  p.  m. 

s.  w.  godo:n^, 

Commandant. 
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[178]    ^Messrs,  Parson  and  French,  attorneys  for  United  States,  to  Mn 

Hoar,  Attorney- Oenej-aL 

[Telegram.] 

Wilmington,  Forth  Carolina,  October  11, 18C9. 

Hon.  E.  E.  Hoar,  Ati^yrney  General: 

Case  postponed  until  next  Saturday.  Have  witnesses  here  the  day 
before  to  prove  the  neceSvSary  facts,  especially  the  intent.  We  wish  to 
know  and  prove  who  were  on  board  at  Philadelphia,  the  then  condition 
of  the  vessel  when  she  sailed,  for  wiiat  port,  and  her  cargo,  if  any ;  the 
proceedings  at  Halifax  and  her  history  there;  how  and  when  armed, 
when  and  whence  Gordon  deserted — they  say  the  night  the  Cuba  came 
in.  He  can't  be  found.  Send  all  papers,  as  well  as  witnesses,  material 
to  sustain  the  particular  charge  or  any  other  breach  of  the  neutrality 
laws.    Keep  us  advised. 

PARSO]^  &  FRENCH, 
Attorneys  for  United  States. 


Mr.  StarbucJc,  district  attorney,  to  Mr.  Hoar,  Attomey-Oeneral. 

Office  of  United  Sta  tes  Attorney, 

Salem,  North  Carolina,  October  11,  1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  con- 
cerning tUe  steamer  Hornet,  detained  in  the  port  of  Wilmington, 
[179]    •and  the  case  will  soon  undergo  an  investigation  before  the 
United  States  commissioner,  which  I  trust  will  develop  the  true 
character  of  the  vessel;  then  such  proceedings  will  be  instituted  as  the 
facts  may  warrant. 

I  am,  sir,  very  respectfully, 

D.  H.  8TARBUCK, 
United  States  Attorney. 
Hon.  E.  R.  Hoar, 

Attorney-  General, 


Messrs.  Parson  dk  French,  attorneys  for  the  United  States,  to  Mr.  Hoar, 

Attorney-  General. 

[Telegram.] 

Wilmington,  North  Carolina,  October  9, 1869. 

Hon.  E.  R.  Hoar,  Attorney-General: 

r>istrict  attorney  is  not  here.     There  is  no  telegraph.     Mr.  Hall 
should  be  here,  we  think. 

PARSON  &  FRENCH. 
.   54  A 
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Messrs.  Parson  &  French^  attorneys  for  United  States^   to   Mr.  Hoar^ 

A  t  torney-  General, 

[Telegram.] 

Wilmington,  K.  C,  October  12, 1869. 
E.  R.  Hoar,  Attorney- General : 

Have  not  libelled  the  Hornet,  but  are  holding  her  officers  under  war- 
rant.   Shall  we  file  libel ! 
[  180 J  *P A  RSON  &  FRENC  H, 

Attorneys  for  United  States, 


Mr.  Fish  J  Secretary  of  State,  to  Mr.  Hoar^  Attorney-General. 

Department  of  State, 

Washington,  October  12,  1869. 

Sir  :  I  have  had  a  conversation  with  the  Spanish  minister,  Mr.  Rob- 
erta, to-day,  in  reference  to  the  legal  proceedings  which  are  to  take 
place  on  Friday  next,  at  Wilmington,  in  the  case  of  the  Hornet.  He 
thinks  it  important,  and  is  desirous  that  Mr.  Phelps,  the  first  assistant 
of  Mr.  Pierrepont,  United  States  district  attorney  at  New  York,  should 
be  present  on  the  occasion. 

I  submit  the  matter  for  your  consideration. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

HAMILTON  FISH, 

Secretary  of  State. 
Hon.  E.  R.  Hoar, 

A  ttorney-  General. 


[181]  •A/r.  Phelps,  assistant  district  attorney,  to  Mr,  Hoar,  Attorney- 
General. 

Wilmington,  October  20, 1869. 

Sir:  a  libel  for  the  condemnation  of  the  steamer  Hornet,  otherwise 
called  the  Cuba,  was  filed  in  the  district  court  on  Monday,  the  18th 
instant,  and  the  monition  issued  early  in  the  forenoon  of  that  day  and 
placed  in  the  hands  of  the  deputy  marshal  for  service. 

For  reasons  of  his  own  he  did  not  attempt  the  execution  of  this  pro- 
cess until  yesterday,  when,  in  company  with  the  collector  of  this  port, 
he  boarded  the  steamer,  and  the  commander,  Mr.  Higgins,  being  sent 
for,  the  marshal  demanded  possession  of  the  vessel,  exibiting  his  moni- 
tion. Higgins  refused  to  deliver  bis  vessel  to  any  other  authorit^^  than 
that  of  the  President  of  the  United  States,  in  the  person  of  a  military 
or  naval  officer.  The  deputy  marshal  thereupon  called  on  the  com- 
mander of  the  United  States  steamer  Frolic,  who  sent  his  executive 
officer  on  board,  to  whom  Mr.  Higgins  surrendered  his  ship,  which  was 
then  turned  over  to  the  deputy  marshal,  who  has  since  retained  custody 
of  the  same.  Immediately  thereafter  Captain  Higgins  called  on  me  and 
requested  me  to  instruct  the  marshal  to  allow  the  men  to  re- 
[182]  main  on  board,  assigning  as  a  reason  therefor,  ♦  that  if  they  were 
put  ashore  they  would  disperse,  nnd  then,  in  the  event  of  the 
release  of  the  vessel,  of  which  lie  felt  '•  )nttdent,  it  would  be  impossible 
for  him  to  ship  another  crew  here  without  violating  the  law,  and  thus 
the  vessel  would  be  lost  to  Cuba. 
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Mr.  Pearson  and  myself,  after  consultation,  replied  to  Captain  Hig- 
pns,  through  his  counsel  Mr.  Davis,  declining  to  accede  to  his  re- 
quest, and  informing  him  frankly  at  the  same  time  that  it  was  the  in- 
tention of  the  Government  that  his  vessel  should  not  go  to  sea  in  the 
service  of  Cuba.  Tlie  men  were,  therefore,  put  ashore,  and  are  still 
here  in  the  city.  One  of  them  was  unfortunately  killed  last  night  by 
iiilling  from  a  window. 

There  are  no  new  developments  in  the  matter  of  the  prosecntion 
against  the  officers,  which  will  proceed  to-morrow  unless  some  further 
postponement  is  obtained  by  the  defense. 
Very  respectfully,  yours,  &c., 

BEXJ.  K.  PHELPS. 

Hon  E.  R.  Hoar,  Attorney- General, 


Mr.  Hoarj  Attorney-Oeneral,  to  Mr.  Phelps,  assiatunt  district  attorney. 

WASniNGTON,  October  30, 1869. 

Sir  :  Your  letters  and  telegrams  have  been  received  to  this  date. 
[183]  *I  do  not  understand  how  Captain  Higgins  has  maniiged  to 
escape,  but  shall  probably  learn,  and  have  no  doubts  that  it  was 
without  any  responsibility  on  yonr  jiart.  I  wrote  yon  to  continue  to 
attend  to  the  prosecution  of  the  libel  against  the  Hornet,  until  you  are 
satisfied  that  the  progiess  of  the  case  is  such  that  it  can  be  left  safely 
to  the  charge  of  the  district  attornej'.  I  wish  you  to  impress  upon  him, 
when  he  comes  to  Wilmington,  the  importance  that  the  Government 
attaches  to  the  case  and  the  necessity  for  active  and  fiiithful  attention 
to  it  on  his  part. 

His  omission  to  give  snch  attention  thus  far  has  been  a  source  of 
some  anxiety  and  regret.  Whether  there  has  been  sufficient  reason  for 
it  I  do  not  now  attempt  to  decide. 

I  also  wish  the  marshal  to  understand,  and  I  wish  you  would  impress 
upon  him,  that  we  expect  him,  either  personally  or  by  a  competent  de- 
])uty,  to  have  whatever  is  necessary  done  in  regard  to  the  custody  of 
the  prisoners  and  the  holding  of  the  vessel;  that  no  such  nonsense  as 
the  newspapers  state  was  suffered  by  his  deputy  to  take  place  in  regard 
to  the  surrender  of  Captain  Higgins  is  to  be  repeated,  and  that  repre- 
sentations have  been  made  to  me  in  regard  to  the  relations  of  his  de- 
puty to  the  crew  of  the  Hornet,  which  I  was  very  sorry  to  teceive. 
[184]       •!  trust  that  your  necessary  detention  at  Wilmington  will  not 
be  a  source  of  i)ersonal  inconvenience. 
Very  respectfully,  yours, 

B.  R.  HOAR, 

A  tto)iiey'  General. 
Ben  J.  K.  Phelps,  Esq., 

Assistant  United  States  Attorney,  Wilmington,  North  Carolina. 


Mr.  Carron,  United  States  marshal,  to  Mr,  Hoar,  Attorney-General, 

Wilmington,  North  Carolina,  November  5, 1869. 

Sir  :  Your  telegram  dnted  October  18  ultimo,  requesting  my  personal 
attention  in  the  case  of  the  Cuban  man-of-war  at  this  city,  was  received 
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by  me  while  I  was  iii  attendance  upon  the  United  States  district  court 
then  in  session  at  Edenton,  North  Carolina.  The  telegram  was  for- 
warded to  me  by  mail  from  New  Berne,  North  Carolina,  October  21.  I 
went  immediately  to  Wilmington,  traveling  more  than  one  hundred 
miles  before  I  could  reacli  the  railroad.  Passing  Goldsborough  on  the 
22d,  I  replied  to  yours  of  the  18th,  and  on  retujhing  Wilmington  called 
on  Mr.  B.  K.  Phelps  for  instructions,  as  you  directed.  Upon  ii^^  arrival 
I  found  the  steamer  lying  near  the  wharf  and  in  charge  of  my  deputy, 
Joseph  H.  Neif,  who  had  dismantled  her,  and  rendered  her  unable  to 
go  to  sea.  I  proceeded  to  discharge  the  vessel,  and  took  from  her  a 
considerable  quantity  of  material,  and  on  arriving  with  them,  I 
[185]  expected  to  meet  Collector  Rumley  or  his  deputy  to  •take  charge 
of  them  in  the  custom-house  warehouse,  but  to  my  astonish- 
ment I  found  neither.  I  deposited,  however,  this  cargo  in  the  ware- 
house without  being  able  to  get  any  receipt  for  them.  I  then  declined 
to  discharge  any  more  goods  from  the  vessel,  as  I  considered  them  safe 
where  they  were  with  ship-keepers  on  board.  Mr.  Phelps  also  thought 
this  the  best  course. 

The  collector,  Rumley,  complained  that  the  men  Deputy  Neff  had  on 
board  were  not  trustworth3'.  I  asked  him  then  to  put  an  honest  man 
on  board  as  watchman  of  the  vessel.  He  did  so,  and  a  few  nights 
thereafter  this  same  man  was  detected  in  abstracting  the  stores  to  the 
amount  of  several  hundred  dollars'  worth,  whicb  were  all  captured  by 
Deputy  Neft'^s  detectives  and  are  in  safe  keeping. 

From  a  full  investigation  of  the  whole  matter  it  is  my  opinion  that, 
with  the  exception  of  the  theft  mentioned,  the  complaints  in  regard  to 
the  management  of  the  case  are  without  just  foundation. 

So  far  as  my  action  or  that  of  my  subordinates  is  concerned,  we  shun 
not  the  strictest  scrutiny. 

To  conclude,  if  I  may  be  allowed  to  express  the  opinion,  would  state 
that  the  seizure  of  the  vessel  and  trial  of  the  officers  have  been  con- 
ducted as  well  as  could  be  under  the  circumstances,  little  petty 
[186]    mis*representations  to  the  contrary  notwithstanding. 

Instructions  from  your  office  to  me  shall  always  receive  prompt 
attention,  and  it  will  afford  me  pleasure  to  hear  from  you  at  any  time. 
I  remain  yours,  &c.,  &c., 

S.  T.  CARRON, 

United  States  Marshal. 

Hon.  E.  R.  HoAB, 

.    United  States  Attorney- Qeneral. 


Mr.  Phelps^  assistant  district  attorney y  to  Mr.  Hoar.  Attorney- Oeneral. 

Office  of  the  District  Attorney  of  the  United  States 

FOR  THE  Southern  District  of  New  York, 

Netv  York,  November  22, 1869. 

Sir:  I  have  received  to-day  from  the  counsel  of  the  collector  in  Wil- 
mington the  letter  and  notice,  of  which  copies  are  inclosed. 

It  seems  to  me  that  the  motion  to  bond  should  be  opposed.  But  I 
deem  it  still  more  important  that,  if  the  claim  sball  be  filed  in  the  name 
of  the  ''  republic  of  Cuba,"  a  motion  should  be  made  at  once  to  strike 
it  out. 

I  am  engaged  in  the  preparation  of  some  amendments  to  the  libel 
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against  the  Hornet,  wbich  will  include  counts  under  the  piracy  act  of 
August  5,  1861. 

If  the  district  attorney  of  North  Carolina  is  intrusted  with  the 
fl87]  charge  of  this  matter,  *permit  me  to  suggest  that  his  unfamiliar- 
ity  with  the  proceedings  of  this  nature  will  render  it  necessary 
to  send  him  very  explicit  instructions  as  to  the  law  and  the  prac- 
tice. The  court  should  not  be  permitted,  I  think,  to  entertain  a  plea 
filed  by  the  "republic  of  Cuba,"  which  can  have  no  standing  in  our 
courts  until  recognized  by  the  Government.  Certainly-  the  Government 
should  oppose  vigorously  the  assertion  of  any  such  claim. 

If  the  Government  desire  any  further  information  or  service  from  me 
in  regard  to  this  motion  to  bond  or  the  filing  of  the  claim,  both  of  which, 
as  you  will  perceive,  will  come  up  on  Monday,  the  29th  instant,  may  I 
ask  to  be  advised  as  early  as  practicable. 

If  there  is  a  trial  it  will  be,  I  am  informed,  on  the  20th  of  December 
at  Raleigh. 

If  a  claim  is  made  in  the  name  of  the  "republic  of  Cuba,"  and  is 
properly  opposed,  it  se^ms  quite  possible  that  the  expenses  of  a  trial 
may  be  avoided. 

With  great  respect,  yours,  &c., 

BENJ.  K.  PHELPS. 

Hon.  E.  R.  Hoar,  Attorney- OeneraL 


Mr.  Fields  Assistant  Attorney- General^  to  Mr.  Phelps j  assistant  district 

attorney. 

Department  op  Justice, 

Washington^  November  23,  1869. 

[laS]  •[Telegram.] 

Benj.  K.  Phelps, 

Assistant  United  States  Attorney,  New  York  City  : 

Go  to  Raleigh;  oppose  bonding  of  steamer  Hornet  and  all  recogni- 
tion by  the  court  of  any  "  republic  of  Cuba.'' 

W.  A.  FIELD, 
Assistant  A  ttorney-  General. 


Mr.  Fh^lpSj  aitsistant  district  attorney,  to  Mr.  Hoar,  Attorney- Oeneral. 

Raleigh,  November  29, 1869. 

Sir:  I  have  the  hoftor  to  report  that,  upon  the  return  of  the  process 
this  day  in  the  United  States  district  court  in  the  case  of  the  United 
States  vs.  the  steamship  Hornet,  &c.,  Messrs.  Davis  and  Mears  ap- 
peared and  filed  a  claim,  alleging  ownership  of  the  vessel  in  the  republic 
of  Cuba,  the  claim  being  made  and  verified  by  J.  Morales  Lemus,  as 
agent  for  said  republic.  I  moved,  on  behalf  of  the  United  States,  to 
strike  out  this  claim  upon  the  ground  that  the  republic  of  Cnba,  not 
having  been  recognized  by  the  political  departments  of  the  Government 
or  either  of  them,  had  no  standing  in  any  of  the  courts  of  the  United 
States,  citing  in  support  of  that  position  the  following  authorities: 
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(8th  Danas)  Ed.  Wheaton,  Internat.  Law,  pp.  33,  36,  41,  and 
[189]  others;  United  States  vs.  Palmer,  3  VVh.,  610;  the  •Divina  Ph8- 
tora,  4  Wh.,  52;  United  States  vs,  Hutching^t,  2  Wheeler's  Crim. 
Cases,  543 ;  United  States  vft.  Baker,  5  Blatchf.  Cir.  Ct.  K.  The  argu- 
ment was  concluded  by  George  Davis,  esq.,  for  the  claimants,  and  by 
myself  tor  the  United  States. 

The  former  cited  Stoughton  t?«.  Taylor,  2  Paine  C.  C.  R.,  652;  Sri- 
suni  V8,  Clement,  2  Carr  and  Payne,  223;  also,  Gelston  vs.  Hoyt. 

The  argument  continued  the  whole  day,  and  the  judge  announced  that 
he  would  render  his  decision  as  soon  as  he  could  complete  his  examina- 
tion of  the  case. 

I  am,  sir,  very  respectfully,  yours,  &c., 

BENJ.  K.  PHELPS. 
Hon.  E.  R.  Hoar,  Attorney-Qeneral, 


Mr,  SfarbncJc^  district  attorney^  to  Mr.  Roar^  Attorney- OeneraL 

Office  of  the  United  States  Attorney, 

Salem,  N^orth  Carolina,  December  30,  1869. 

Sir:  The  United  States  circuit  court  at  Raleigh  has  just  closed  its 
session  of  about  four  weeks.  I  filed  a  petition  and  obtained  thereon  an 
order  for  the  sale  of  the  perishable  portion  of  the  property  found  on 
board  the  steamshi])  Hornet,  alias  Cuba,  consisting  of  ship-stores,  the 
furniture  of  the  ve§sel,  and  a  large  quanity  of  gunpowder.  This  became 
necessary  to  save  the  property  from  the  damage  which  must 
[190]  ensue  by  next  June  *term,  to  which  the  case  of  the  Hornet  comes 
up  by  appeal,  as  you  have  doubtless  ere  this  been  informed  by 
Mr.  Phelps,  the  assistant  district  attorney  in  this  case. 

This  property  will  be  sold  and  the  proceeds  held  by  the  marshal  sub- 
ject to  the  .fin<al  decision  of  the  case,  which  will  probably  be  made  at 
June  term,  1870,  of  this  court. 

I  am,  sir,  very  respectfully,  yours,  &c., 

D.  H.  STARBUCK, 
United  States  Attorney. 
Hon.  E.  R.  Hoar,  Attorney- General. 


Mr.  Macias  to  the  President. 

New  York  City,  June  1, 1870. 

Sir  :  The  undersigned,  Mr.  Fernando  Macias,  merchant,  resident  iu 
New  York,  and  a  naturalized  citizen  of  the  United  States,  respectfully 
calls  your  attention  to  the  case  of  the  steamship  Cuba,  commonly  known  as 
the  Hornet,  now  pending  in  the  United  States  district  court  for  the  district 
of  North  Carolina,  and  requests  the  discontinilauce  of  proceedings 
against  the  vessel,  and  her  cargo,  tackle,  and  apparel,  and  her  delivery 
to  the  undersigned. 

The  Hornet  was  punihased  by  the  undersigned  in  July,  1869, 
[191]  of  the  United  States  Navy  Depart*ment  for  the  sum  of  about 
$33,000,  and  is  now  under  seizure,  together  with  the  cargo,  apparel, 
and  tackle,  at  Wihnington,and  libelled  for  forfeiture  of  the  alleged  viola- 
ti<m  of  the  neutrality  lawsof  the  United  States  for  the  purpose  of  commit- 
inghostilities  against  Spain.  Thefactsin  the  case  are  well  known.  What- 
ever may  be  its  legal  merits,  the  undersigned  has  the  contideuce  to  be- 
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lieve  that  it  m  only  the  desire  of  the  Government  of  the  United  States 
to  enforce  the  laws,  prevent  their  violation,  and  not  to  enrich  the  public 
treasury  by  harsh  forfeitures.  The  voyage  of  the  Cuba  has  been  broken 
up,  and  all  possibility  of  its  bein^  renewed  has  passed.  The  undersigned 
desires  to  regain  possession  of  the  vessel  and  to  dispose  of  her  for  com- 
mercial purposes.  He  is  willing  to  enter  into  any  engagement  that  m^ 
be  acceptable  to  the  Government  that  the  vessel  shall  not  be  used  to 
commit  hostilities  against  Spain,  nor  to  violate  in  any  manner  the  laws 
of  the  United  States. 

Trusting  that  the  Government  will  magnanimously  discontinue  the 
proceedings  against  the  vessel  and  cargo,  and  order  the  delivery  of  the 
property  libelled  to  the  undersigned  as  requested, 
I  have  the  honor  to  be,  yours,  &c., 

FERNANDO  MACIAS. 

[192]  *Bv  his  attorney  in  fact, 

WM.  E.  CHANDLER. 
The  Pbesedbnt. 


Mr,  Hoar^  Attorney- General,  to  Mr.  Fishy  Secretary  of  State. 

m 

Attorney-General's  Office, 

Wojihington,  June  11, 1870. 

Sib:  I  have  the  honor  to  inclose  a  copy  of  the  instructions  which 
have  to-day  been  sent  to  the  district  attorney  of  North  Carolina,  in  rela- 
tion to  the  settlement  of  the  case  of  the  Hornet,  or  Cuba,  and  which 
are,  I  believe,  in  conformitj'  with  the  wishes  of  the  President,  as  com- 
nuiuicated  bj'  you  to  me.  I  inclose  with  them  the  bond  which  has  been 
given  by  the  claimant  of  the  vessel  as  a  condition  of  the  settlement,  and 
a  check  for  twenty-five  hundred  dollars  paid  by  the  claimant  in  settle- 
ment of  such  of  the  expenses  incurred  by  the  United  States  in  relation 
to  the  witnesses,  &c.,  as  it  has  been  agreed  he  should  pay. 
Very  respectfullv, 

B.  R.  HOAR, 

A  ttorney-  General, 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Mr,  Hoar,  Attorney- General,  to  Mr.  StarbucJc,  district  attorney. 

[Inclosure.l 

Attorney -General's  Office, 

Washington,  June  11,  1870. 
[193]        *Darius  H.  Starbuck,  Esq., 

United  States  Attorney,  Raleigh,  North  Carolina : 

Sir  :  Mr.  Fernando  Macias  has  applied  for  the  release  of  the  Hornet, 
otherwise  called  the  Cuba,  now  in  the  possession  of  the 'United  States 
marshal,  and  has  given  bond,  with  sufficient  sureties,  in  the  sum  of 
$50,000,  that  such  steamer  shall  not  be  used  in  any  manner  in  Eo- 
lation of  the  neutrality  laws  of  the  United  States.  It  has  thereupon 
been  agreed  that  the  pending  proceeding  shall  be  disposed  of  in  the 
following  manner:  The  appeal  taken  from  the  district  to  the  circuit 
court  by  counsel  representing  what  they  call  the  "  republic  of  Cuba," 
or  Mr.  Lemus  shall  waive  and  withdraw  that  appeal  and  consent  to  an 


856         TREATY    OP    WASHINGTON PAPERS   ACCOMPANYING 

order  in  the  circait  court  dismissing  the  same,  and  shall  withdraw  their 
claim  and  appearance  in  the  district  court ;  and  the  said  Macias  may 
appear  as  claimant  in  his  own  right  of  the  vessel,  tackle,  apparel,  and 
cargo ;  that  he  shall  thereupon  file  a  certificate  of  probable  cause  of 
seizure,  and  thereupon  you  are  to  discontinue  all  further  proceedings 
against  the  said  vessel  under  the  libel  in  the  district  court,  and  consent 
to  an  order  delivering  the  same  to  the  said  Macias,  the  claimant,  and  for 

payment  to  him  of  all  moneys  received  by  the  marshal  for  sales 
[194]    of  any  part  of  the  property  ♦heretofore  made  by  order  or  license  of 

court.  The  marshal  is  to  pay  over  the  whole  proceeds  of  sales, 
and  will  settle  his  account  for  fees  and  disbursements  in  the  ordinary 
manner,  where  the  libel  is  dismissed  and  the  property  discharged. 

You  are  instructed  to  carry  this  arrangement  into  immediate  effect 
without  delay,  if  possible,  on  the  day  on  which  yon  receive  this  letter, 
and  papers  suitable  for  execution  to  carry  into  effect  these  instructions 
are  inclosed  herewith. 

Very  respectfully, 

E.  R.  HOAE, 
Attorney- OeneraJ. 


Mr.  Fish^  Seeretary  of  StatCj  to  Mr,  Davis,  district  attorney, 

[Telegram.] 

Department  of  State, 

WaMngtofiy  October  6,  1870. 

Noah  Davis,   United  Utates  Attorney,  New  York : 

The  Spanish  minister  alleges  that  the  steamer  Hornet  is  about  to  sail 
from  New  York  on  an  unlawful  and  piratical  cruise  with  intent  to  make 
war  against  Spain,  and  in  violation  of  the  neutrality  laws.  You  will 
please  take  immediate  steps  to  investigate  the  case,  and  will  see  that 
no  violation  of  the  neutrality  laws  of  the  United  States  be  per- 
[195]  mitted,  and  that  the  vessel  •be  not  allowed  to  depart  on  any  un- 
lawful cruise. 

HAMILTON  FISH. 


Memorandn. 

After  the  receipt  of  the  above  telegram,  the  Hornet  was  detained  and 
an  examination  made  of  the  facts  in  connection  with  her  alleged  voyage. 
It  was  finally  decided  that  the  evidence  was  not  sufficient  to  hold  her, 
and  she  was  released.  She  afterward,  in  December,  1870,  sailed  from 
New  York  "  for  Saint  Thomas  and  a  market,  then  to  a  port  or  ports 
that  the  captain  may  direct,  and  back  to  a  port  of  the  United  States, 
not  exceeding  six  months." 

She  went  to  Nassau,  afterward  to  Port  au  Prince ;  then  to  Aspinwall, 
where  it  is  alleged  that  a  filibustering  expedition  against  Cuba  went  on 
board  of  her,  which  expedition  was  afterward  landed  on  the  coast  of 
Cuba.  She  then  went  to  Port  au  Prince,  where  she  was,  as  it  were, 
blockaded  by  the  Spanish  gunboats  for  several  months. 

In  January  last  the  Government  of  the  United  States  sent  a  man-of- 
war  to  Port  au  Prince  to  bring  her  back  to  the  United  States,  where, 
upon  her  arrival,  proceedings  were  taken  for  punishing  any  violation  of 
the  neutrality  laws  of  the  United  Stafes. 


